UNIV. OF MICH. 
JUL 98 1955 


LAW LIBRARY 
84TH CoNnGRESS t HOUSE OF REPRESENTATIVES | Reporr 
1st Session No. 752 














RICA, LUCY, AND SALOMON BREGER 





June 13, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa .rter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 29] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 29) for the relief of Rica, Lucy, and Salomon Breger, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in"the United States to Rica, Lucy, and Salomon Breger. The bill 
provides for appropriate quota deductions and for the payment of 
the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 53- and 47-year-old Rumanian 
couple and their 20-year-old daughter who was also born in Rumania. 
The mother and daughter last entered the United States as visitors 
on July 28, 1948. The father last entered the United States as a 
visitor on July 6, 1949. Mr. Breger’s father resides in New York and 
he also has a brother living in Tucson, Ariz. Mrs. Breger has three 
brothers in this country, all of whom reside in Chicago, Ill. The 
daughter has completed high school and is now attending the Uni- 
versity of Illinois. 

A letter, with attached memorandum, dated January 25, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1888 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 24, 1954 
Hon. Wiiu1am LANGER, 
Chairman, Committee on the Judiciary, 
United Siates Senate, Washington, D. C 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1888) for the relief of Rica, Lucy, and Salomon 
Breger, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiaries 
The bill would grant the iciaries permanent residence in th 
upon payment of the required visa fees. _ It would also direct that three numbers 





be deducted from the appropriate immigration quotas 
The beneficiaries are chargeable to the quota of Rumania 


sincerely. 


(‘a I8Rtor 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Ri Lucy .ND SALOMON BREGER, BENEFICIARIES OF 
5S. 1888 


Rica, and Lucy Breger, husband, wife, and daughter, are native 


Salomon 








and citizens of Rumania, who were born on July 21, 1901, June 1, 1907, and May 
18, 1934, respectively r ther and daughter entered the United States at 

Hous n, Tex., on Ju 28, 1948, and were admitted for 2 months to visit relaitve 
. t ut Houstor n J 6, 194 und was a ud 
ns He Lif i ri p rpose |} co ing eT VHS LO V his 
! I edi extension ot eir sta nes r 29 
I ed to depa from the U1 is es by Octo 15 

td | stateme s thev asserted that ( re 

of r ing perman ] ‘ ive ‘ 

I e | ted S ‘ 7) e gToO | at it t 
migral in possession of valid immigration visas 

4 - mB ‘ yplied for ex ision of his sta I ra 
s | her i Mirs. Breger’s d or ated 

a } j , Ae} 2 and ar ritis I that she ‘ 
tra vitho Ser ’ f \] By ers &pplication as denied 

on November 7. 1949, and he was requested to leave the United States by De t 
ber 1, 1949 He failed t lepart He was found to be subject to deportation o 
the ground that, after admission as a visitor, he had remamed longer than pe! 

mitted 

Mrs. R reger and Miss Lucy Breger submitted applications for adjustme 
of immigi status under section 4 of the Displaced Persons Act of 1948, as 
amended ect nds certain privileges t y aliens who entered the United 
States prior to April 50, 144 Their applicat ons were denied for the reason 


that they had. not established ins ty to return to Ecuador, the country of their 





last residence prior to entering the United States, since they had been issued 
} | } | } ‘ +} ‘ 
travel documents in Ecuador entitling them to reenter that country 


The beneficiaries were permanent residents of Rumania until 1943, when they 
became war refugees. They eventually reached France where they obtained 
visas for Ecuador, where a sister of Mr. Breger was residing. They arrived in 
that country during October 1946 and resided in Quito, Eeuador, until departure 
for the United States. Mr. Breger was employed in Ecuador as a bookkeeper. 

Mr. Breger’s father resides in New York City, and he has a brother living in 
Tueson, Ariz., Mrs. Breger has three brothers in the United States, all of whom 
reside in Chicago, Ill., where the beneficiaries have resided during their stay in the 
United States. 

Mr. Breger has been employed the past 3 years as a packer and assembler in a 
factory in Chicago and earns approximately $57 a week. Mrs. Breger had 
temporary employment for 4 or 5 months. They own their furniture and have 
approximately $500 in savings. Before they obtained employment, they de- 
pended for support upon Mrs. Breger’s relatives. Lucy Breger completed her 


high-school education in this country and is now attending the University of 
Illinois. 
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Senator Barry Goldwater, the author of the bill, has submitted a 
; number of letters and documents in support of the bill, among which 
» is the following: 

CoHEN, COHEN & FIFFER, 
Chicago. lugust 3, 19538. 
Mr. JAMES DALRYMPLE, 
Administrative Assistant, the Honorable Barry Goldwater, 
l'nited States Senator, Senate O fhice Building, Washington, Pes 
Dear Mr. Datrympue: Please forgive me for not having written you promptly 
er | spoke with vou via telep} one from the office of our mutual friend, Miss 
e White, when I was last in Washington. 
The entire Breger family is everlastingly grateful to Senator Goldwater for 
e presented Senate bill L888 for the relief of Rica, Lucy, and Salomon Breger. 
\t the time I spoke to you from Miss White’s office, I suggested that I might 
: 1 you cop or ¢ respondence and other data wl ich I hold in my files, which 
ye of help to in effecting passage of S. 1888 , 
I do not believe that the Immigration files correctly reflect the fact that the 
ers are no longer eligible to return to Quito, Ecuador, from which potnt they 
’ 11 { { ted States The Immigration files should reflect clearly the 
: ind persecution these people were subjected to by the Communist regime 
Dorna Vatra, Rumania, and ould further reflect that all three persons are of 
i moral character and are nost deserving of the consideration intended for 
the presentation of the private bill for their relief 
+ ‘ itel 0 davs ago, the Bregers were accompanied by my associate 
t S. Fiffer, to the Office of Immigration and Naturalization in this city 
in Inspector McCabe questioned them as part of an investigation for a 
( Sena Goldwate! bill. 
t letier reaches vou at the adjournment of this sessio1 It 
1 indeed be a gratifyi olution to the entire problem if the bill could be 
i ‘ ’ t this sessio1 As vou mav know, the new poliey of the Immi 
Ser it whe (oT ress 18 not il session. thes nersons will be sul ject 
rtation process de e fact that the sponsor of a private bill might 
1 1 it the succeeding Congress This new policy makes it 
{ 1 t if DOSSIDI« a favorable ictlol might he had on Senator Gold- 
as f the examining officer who 
! é plicati Lucy Breger for adjustment 
rs [ « the reason that it provides 
e! lete acc story of this matter Also 
. of 1 rief v hie ilv endeavored to obtain a 
f ré endations of the ex: icer of the Rica and Luey 
Als iclosed co f my exceptions to the proposed findings 
order in the case f Salomon Breger 
\ tter document was filed October 2, 1950, I have received no 
tie i { Il l! ition tr lY Lie Immigration and Naturalizatio! me rvice advising 
of a tion having been taken with respect to the exceptions which I filed 
1 i Lif 
if t ej further da of al iture whatsoever which vou desire regarding 
I itter DIC ASE lo 1 t hest te to contact me and | shall use every effort to 
same promptly. 
Respe illy yours 


NATHAN M. COHEN. 
Upon consideration of all the facts in this case, the committee is 


f the opinion that S. 29 should be enacted and accordingly recom- 
mends that the bill do pass 
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VASILIOS DEMETRIOU KRETSOS AND HIS WIFE, CHRYSSA 
THOMAIDOU KRETSOS 





Jone 18, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 120] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 120) for the relief of Vasilios Demetriou Kretsos and his wife, 
Chryssa Thomaidou Kretsos, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vasilios Demetriou Kretsos and his wife 
Chryssa Thomaidou Kretsos. The bill provides for the appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 49-year-old native and citizen of 
Greece and his wife who was born in Turkey. He last entered the 
United States on July 10, 1946, as an employee of a foreign govern- 
ment official. His wife last entered the United States on August 19, 
1946, as the wife of an employee of a foreign government official. Mr. 
Kretsos was a chef and employee of the Greek Ambassador who died 
on December 6, 1946, and Mr. Kretsos obtained employment with the 
Indian Embassy. Following the termination of this employment, he 
has been employed as a chef in a restaurant in Washington, D. C. 
They have a 24-year-old son who is married to a United States citizen 
and has made arrangements to enter the United States as a nonquota 
immigrant. 

A letter, with attached memorandum, dated May 28, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
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S. 2216, which was a bill passed by the Senate in the 83d Congress for 


the relief of the same aliens, reads as follows: 
May 28, 1954. 
Hon. WiniaamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bills 8. 2216 and S. 2219 for the relief of Vasilios 
Demetriou Kretsos and Chryssa Thomaidon Kretsos, there is attached a memo- 
randum of information coneerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Washington, D. C., field office of this Service. which 
has custody of those files. According to the records of this Service the middle 
name of the male beneficiary is spelled ‘‘Demitriou.” 

The bills would grant the male beneficiary permanent residence in the United 
States as of Julv 10, 1946, and the female beneficiary as of August 19, 1946, upon 
payment of the required fees and head taxes. They would also require that two 
numbers be deducted from the appropriate immigration quota. 

It is noted that the grant of permanent residence retroactive to the date of 
entry is contrary to the current practice of granting such residence as of the 
date of enactment of the bill If residence is granted as of the date of the bill, 
payment of head tax would not be required under the Immigration and Nationality 


Act. It is also suggested that the word “visa” be inserted immediately before 
the word ‘fees’? 
The male beneficiary is chargeable to the quota for Greece. The femal 


beneficiary is chargeable to the quota for Turkey 
Sincerely, 


R Commeissione ls 


MEMORANDUM oF INFORMATION. From IMMIGRATION AND NATURALIZATION 
Service Fines CoNnceRNING Vasiitos Demirriot Kretrsos anp His Wire 


Curyssa THomAtpou Krersos, BeNEericraARies oF Private Biius 8. 2216 
And 8. 2219 


Vasilios Demitriou Kretsos, who also used Basil D. Kretsos or Cretsos, was 
born in Hora, island of Samos, Greece, on February 9, 1906. He entered the 
United States at New York, N. Y., July 10, 1946, as an emplovee of a foreign 
government official. His wife, Chryssa Thomaidou Kretsos, and his minor son, 
Demitrios, were admitted to the United States on August 19, 1946, as the wife 
and child of an employee of a foreign government official. At the time of his 
entry Mr. Kretsos was a chef and employee of the Greek Ambassador Cimon 
Diamantoupoulos. Mr. Diamantoupoulos died on December 6, 1946, and Mr 
Kretsos obtained employment with the Indian Embassy. This employment 
terminated in January 1948, thereby terminating the immigration status of Mr. 
Kretsos and his wife and child. Their applications for adjustment of immigration 
status to that of permanent residents as displaced persons were denied. 

Mr. Kretsos attended the Hellenic Greek School on the island of Samos and prior 
to his entry into the United States he was employed as a chef in a hotel in Athens. 
He stated he owned a small one-room house in Greece from which he derived no 
income. He is now employed as a chef in a restaurant in Washington, D. C., and 
earns approximately $125 per week. He stated he had one brother residing in 
Greece. 

Mrs. Kretsos attended high school in Turkey. Her occupation has been that 
of housewife. She has no close relatives in Turkey. The son, Demitrios, who 
entered the United States with her, is now 24 years.of age. He is married to a 
United States citizen and has made arrangements to enter Canada to obtain a 
nonquota immigrant visa with which to reenter the United States for permanent 
residence. 

Senator Everett M. Dirksen, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: 

Memoranpvum To Accompany Britt Inrropucep IN THE SENATE OF THE UNITED 


Srares BY Senator Everprr Dirksen on Beuar or Vasriies Demerriou 
Krerses AND His Wire Curyssa Kretsos 


This is a private bill in behalf of the persons named above, who have exhausted 
their administrative remedies in efforts to secure permanent residence in the 
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United States. The aliens were born respectively, at Hora, island of Samos, 
yreece, on February 9, 1906, and Smyrna, Turkey, on April 10, 1911. They 
have been residing continuously in the United States since the dates shown in 
the bill, and have not been abroad or absent from the United States since such 
dates. 

They entered the United States at the port of New York on the dates stated 
under the provisions of section 3 (1) of the Immigration Act of 1924 as a govern- 
ment official servant and wife of such government official servant destined to the 
Royal Greek Embassy, Washington, D. C. 

On the death of the then Ambassador the male alien’s position at the Embassy 
was terminated. He then secured a position with the Embassy of India in this 
city. When this position was terminated later the alien, who is a noted chef, 
secured private employment in a prominent restaurant in this city where he is 
now employed. 

The alien, his wife, and son made application for the benefits of the Displaced 
Persons Act, which application was denied. (By reason of the fact that the son 
is now married to a native-born eitizen of the United States he is not included in 
the private bill, but efforts are being made to secure his permanent residence in 
this country by administrative process.) 

Che husband and wife, in whose behalf the private bill is being drawn, are hard- 
working and honest persons who have now been in the United States for almost 
7 years. When the alien’s employment with the Royal Greek Embassy termi- 
nated, he and his wife feared to return to Greece because of the Communist- 
guerrilla warfare that was ravaging the country. During this guerrilla warfare 
thousands of Greeks were slaughtered by the Communists, many hundreds of 
villages were plundered and destroyed, and hundreds of thousands of people were 
driven from their homes, creating a tremendous refugee problem. These were the 
circumstances that brought the alien and his wife to fear to return to Greece. 

The alien and his wife have learned to love the United States dearly and it is 
their fondest dream to be allowed to remain in this country and to undertake the 
responsibilities of citizenship. There is, in addition, their natural desire to be 
near their only child, a son who is now married to a native-born citizen. The 
aliens have never been in difficulties with the law, either abroad or in the United 
States, and they both believe fully in the American concept of democracy, They 
are utterly opposed to communism or any other totalitarian philosophy. 

From inquiries that have been made, it may be stated without reservation that 
if this alien and his wife are permitted to remain in the United States they would 
be assets, not liabilities. 


District or CoOLUMRIA, 
City of Washinaton, ss: 


The undersigned, being duly sworn deposes and under oath says: 

That he is a citizen of the United States and resides at 1515 23d Road North, 
Arlington, Va. Affiant further states that he is the president of the Cardinal 
Cafe Corp., trading as the Old New Orleans Restaurant & Supper Club, 1214 
[Sth Street NW., Washington, D.C. Further, affiant is operator of the Nicholas 
J. Gaston Co., real-estate brokers, Woodward Building, Washington, D. C. 

The undersigned has known Mr. Vasilios Demetriou Kretsos and his wife, 
Chrvssa Thomaidou Kretsos, since about the time of their arrival in the United 
States on July 10, 1946, and August 19, 1946, respectively. 

Mr. and Mrs. Kretsos entered the United States at the port of New York 
under the provisions of section 3 (1) of the Immigration Act of 1924, as a Govern- 
ment official servant and wife of such Government official servant, to be employed 
at the Roval Greek Embassy, Washington, D. C. 

Mr. and Mrs. Kretsos were born, respectively, at Hora, Island of Samos, 
Greece, on February 6, 1906, and Smyrna, Turkey, on April 10, 1911. 

Their employers at the time of their arrival in the United States were Ambas- 
sador and Mrs. Kmon Diamontopoulos. 

Upon the death of Ambassador Diamontopoulos, Mr. Kretsos’ position as chef 
of the Embassy was terminated. At the time of this termination, he and his wife 
feared to return to Greece because of the Communist-guerrilla warfare that was 
ravaging the country. During the guerrilla warfare thousands of Greeks were 
slaughtered by the Communists, many hundreds of villages were plundered and 
destroyed and hundreds of thousands of people were driven from their homes, 
creating a tremendous refugee problem. After this there was a systematic kid- 
naping of Greek boys and girls and a total of 28,000 were carried off into Com- 
munist territories. The islands of Samos, on which Mrs. Krestos was born, was in 
rng by Communists and under their control until the end of guerrilla 
warfare. 
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The Kretsos family were known on the island of Samos as openly and actively 
anti-Communist. In fact, Mr. Kretsos’ brother, Sublieutenant T. D. Kretsos, 
while serving in the Greek Army, was known for his anti-Communist record and an 
effort was made by the Communists in Egypt in 1944 to killhim. When Lieuten- 
ant Kretsos returned to Athens in 1945 he fought against the Communists who 
were attempting to overthrow the Greek Government. It is well known that 
even in those areas which were restored to Government control. there were stil! 
many Communists who disguised their true political beliefs and who took part 
in subversive operations underground. These operations very often included 
the beating of prodemocratic Greeks and often their assassination. These were 
the circumstances that brought the alien and his wife to fear to return to Greece, 
and as is known, the Communist-guerrilla warfare did not end in Greece until 
early in 1950. 

After being employed in the Embassy of India in this city, Mr. Kretsos left 
that employment and came to work for the undersigned at the Old New Orleans 
Restaurant. 

Mr. Kretsos is a noted chef, whose culinary talents are highly regarded by 
everyone in the food field. He has for two consecutive times won the grand 
prize in the food exhibit of the Washington Hotel & Restaurant Association. 

Mr. and Mrs. Kretsos and their son James made application for the benefits 
of the Displaced Persons Act, which application was denied. (By reason of the 
fact that the son is now married to a native-born citizen of the United States, he 
is not included in the private bill which has been introduced for the relief of 
Mr. and Mrs. Kretsos, but has applied for permanent residence by administrative 
process.) 

Mr. and Mrs. Kretsos are hardworking and honest persons, who have now 
been in the United States for almost 7 years. They have learned to love the 
United States dearly and it is their fondest dream to be allowed to remain in this 
country and to undertake the responsibilities of citizenship. They have, in addi- 
tion, their natural desire to be near their only child, a son who is now married to 
2. native-born citizen. The aliens have never been in difficulties with the law 
either abroad or in the United States, and they both believe fully in the American 
concept of democracy; they are utterly opposed to communism or any other 
totalitarian philosophy. 

The undersigned knows them as honest people of high integrity and is con 
vinced that if they are permitted to remain in the United States they would be 
enthusiastic adherents to the democratic traditions of the United States and 
would become loyal, devoted, and useful citizens. 

Affiant deposes and says that the above statements are true to the best of his 
knowledge and beliefs 

Nicnouas J. Gastor. 

Subscribed and sworn to before mé this 8th day of July A. D. 1954. 


Tuomas N. Vassit, 
Notary Public. 
My commission expires February 28, 1957. 


Sts. CONSTANTINE AND HELEN GREEK OrTHODOX CHURCH, 
Washington 11, D. C., July 8, 1954. 
To the Senate Committee on the Judiciary: 

1 am glad as pastor of the Greek Orthodox Church of Sts. Constantine and 
Helen to recommend Mr. and Mrs. Vasilios D. Kretsos. 

! have known this good couple since their arrival in Washington from Greece 
in 1946 and have found them to be sincere, hard-working people of honest character 
and democratic beliefs. 

I unhesitatingly commend them to this committee and state my firm conviction 
that they would become loyal and devoted citizens. 

Rev. THomas DANIELS, 
Pastor, Sts. Constantine and Helen Greek Orthodox Church. 


Mr. Dirksen, the author of a companion bill (H. R. 2714), also 
recommended the enactment of this bill. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 120 should be enaeted and accordingly recommends 
that the bill do pass. 
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JUNE 13, 1955.-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wavrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 130] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 130) for the relief of Antonin Volejnicek, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Antonin Volejnicek. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMAT:ON 


The beneficiary of the bill was born in Czechoslovakia on April 23, 
1924, and last entered the United States on September 20, 1953, via 
Military Air Transport Service. He was one of a group of Czecho- 
slovaks on a Czechoslovakian plane which was taken over by the 
crew and landed in Frankfurt, Germany. He is presently working 
for the Allis-Chalmers Manufacturing Co. in West Allis, Wis. 

A letter, with attached memorandum, dated July 23, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
5. 3031 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 23, 1954. 
Hon. Writ1amM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3031) for the relief of Antonin Volejnicek; there is 
attached a memorandum of information concerning the beneficiary. “This memo- 
randum has ‘been prepared from the Immigration and Naturalization. Service 
files:relating to the beneficiary by the MilwattKee, Wis.) office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Czechoslovakia. 

Sincerely, 
-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re ANTONIN VOLEIJNICEK, BENEFICIARY OF 8. 3031 


Antonin Volejnicek was born in Brno, Czechoslovakia, April 23, 1924, and his 
last address in that country was 176 Vinicni, Brno 15, Czechoslovakia. He 
entered the United States as a visitor at Washington Airport, Washington, D. C., 
on September 20, 1953, via Military Air Transport Service. 

Mr. Volejnicek’s formal education consists of grammar and high school in 
Brno, Czechoslovakia, and 4 vears of business administration in the University 
at Prague, Czechoslovakia. He was later emploved by the Prague University 
as alecturer from 1947 to 1950. He then worked as planning officer and manager 
of the purchasing department at the Korek National Enterprise, Klasterec- Nad 
Ohri, Czechoslovakia 

The beneficiary was a passenger on a Czechoslovakia plane en route from Prague 
to. Brno, Czechoslovakia, when the plane changed course and landed at Frankfurt, 
Germany (American Zone). After landing, he decided to remain in Germany and 
not return to his home in Czechoslovakia. He has stated that the Czechoslovak- 
ian Government considers him to be a criminal and imperialistic agent, traitor to 
he people, and enemy of the state; and that he would be sentenced to prison if he 
should return to his native country. 

Mr. Volejnicek has been employed as a clerk in the export department of the 
Allis-Chalmers Manufacturing Co., West Allis, Wis., siree December 23, 1953. 
He is married and has a son 1 year of age. His parents, wife, and son are presently 
residing in Brno, Czechoslovakia. 

It should be noted that private bill H. R. 8336 has also been introduced in behalf 
of this alien. 


The following information has been submitted to the Senate Immi- 
gration Committee by the Allis-Chalmers Co. with reference to the 
case: 

JuLy 27, 1954. 

A. J. Volejnicek is party covered by private bill 8. 3031. He has been working 
in tractor export department since December 24, 1953, and has been attentive to 
duty and has shown great interest in learning more about our machinery in order 
to improve his ability to perform his job. He has conducted himself in an exem- 
plary manner and has gained respect of his associates. He is extremely proud and 
grateful for opportunity of being permitted to remain in the United States and 
all his actions are to the best interest of this country. On basis of our knowledge 
and experience with Mr. Volejnieek we recommend passage of this bill 

Auiis-CHALMERS MANUFACTURING Co.,, 
Fioyp J. MiscHKe, 
Manager, Tractor Export Department. 


Upon consideration of all the facts in this case the committee is of 
the opinion that 5. 130 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1311 


The Committee on the Judiciary, to whom was referred the bill 
1), for the relief of Bohumil Suran, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Bohumil Suran. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old former citizen of Czecho- 
slovakia, now stateless, whose only entry into the United States was 
at Andrews Air Force Base, Washington, D. C., on September 29, 
1953. He was one of a group of passengers aboard a Czechoslovakian 
plane who obtained control of the plane and directed it to Frankfurt, 
Germany where they asked for and were granted asylum. He is 
presently residing in Chicago, Ill., where he is employed as a draftsman. 

A letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3032 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

JuNE 24, 1954. 
Hon. WriiiaM LANGER, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 

report relative to the bill (8. 3032) for the relief of Bohurnil Suran, there is attached 
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a memorandum of information concerning the beneficiary. This memorancum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Chicago, IIL, office of the Service, which has custody of 
those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota 


Sincerely e 
, Commeussione? 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines CONCERNING BouumiL SuRAN, BENEFICIARY OF S. 3032 
Bohumil Suran, age 47, is a former citizen of Czechoslovakia but now « 


to be stateless His only entry into the United 


‘lal 11s 
‘tates Was at Andrews Air Force 





Base, Washington, D. C., on September 29, 1953 

Mr. Suran claims that on Mareh 23, 1953, he was a passenger on a Czecho- 
slovakian airplane which was flving from Prague to Brno, both places being 
Czechoslovakia, when the plane was turned off its course and directed toward 
West Germany When t! plane entered West Germany, he and approximately 
35 other passengers ciscovered that the head pilot of the plane and two of the 
passengers, all Czechosk ikians, had locked the co-pilot in a baggage room and 
had take} the control of the airplane The airplane was then flown direct] 
to Frankf ermany, ere Mr. Suran and some others in the plane asked for 
and Wwe! as 


; 4 + T 7 } | ; )*5 
nited States Mr. Suran has resided at 3301 ¢ 


; 
ington, D. C., and at 6210 South Kimbark Avenue, Chicago, Ill 











p it.. ¥ ere Ss pres 
ently residing, Mr. Suran is presently employed by Holabird & Root & Burge¢ 
180 North VW sabash Ave If (} Cnet 1h] , as a draftsmat il a eur of S300 ne r 
mont! His usual oc pubLion abroad 1} that of a draftsm: und eis nu gzraqauate 
of the technological colleg Bri Czechosloy akia He has beer married 7 1Cé 
the first marriage is terminated by divorcee and his present wife is still residing 
in C He has no children by either marr ind has no one dé 
pene } fo ipport He states that be has heard from a friend that 
his wife is emploved and that his pers mal belongings were confiscated by the 
Czechoslovakian Government. He has no assets abroad and his assets in tl! 
United States consist of about $650 in a savings account. He further states that 
his parents are deceased, that he has 3 brothers and 3:sisters liv ing in Czechoslo- 
vakia, and that he mav have 2 cousins in the United States but that he does not 
know where they are living. He was a member of the Czechoslovakian Army from 


1936 to 19388 and again for 6 months in 1989 when he states he resisted the Nazi 
invasion of Czecho 





Mr. Suran states that e has never been a Communist, does not approve of the 


Communist form of government a 


A 


e 
i that he wishes to remain in the United States, 
He further states that if he should return to Czechoslovakia he is sure that he 
would be persecuted and placed in a concentration camp as he has heard has 
happened to others who had returned to Czechoslovakia, 


Mr. Suran is also the bens ficiary of H. R. 8337, 83d Congress, 2d session. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 131 should be enacted and accordingly recom- 
mends that the bill do pass. 
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) be printed 





+} 


Mr. Wa trtrr, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany 8. 195) 


The Committee on the Judiciary, to whom was referred the bill 
5. 195) for the relief of Giuseppe Minardi, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable a former United States citizen 
to regain his citizenship which was lost under the provision of section 
404 (a) of the Nationality Act of 1940 by residence abroad. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Italy in 1893 and came to 
the United States in 1910. He was naturalized on June 9, 1920, 
under an act then in effect providing for the naturalization of aliens 
who had served honorably in the United States Armed Forces. He 
served in the United States Armed Forces from September 21, 1917, 
to August 25, 1919, and was decorated with the Distinguished Serv- 
ice Cross for extraordinary heroism. In 1926 he returned to Italy 
and by remaining there over 2 years, he reacquired his Italian nation- 
ality. He last entered the United States on October 23, 1952, for 
the purpose of reacquiring his United States citizenship under section 
324 (a) of the Nationality Act of 1940. Under the new Immigration 
and Nationality Act, he cannot get naturalized again on the basis of 
the same service in our Armed Forces as that under which he was 
naturalized in 1920, although he could have regained his citizenship 
if his petition had been filed prior to December 24, 1952. His wife 
and three children reside in Italy. 
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A letter, with attached memorandum, dated June 25, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2771 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

June 25, 1954. 
Hon. Winitiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8S. 2771) for the relief of Guiseppe Minardi, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Hartford, Conn., office of this Service, which 
has custody of those files. 

The bill provides that this alien may be naturalized by taking prior to | year 
after the effective date of this act, before any court referred to in subsection (a) 
of section 310 of the Immigration and Nationality Act, or before any diplomatic 
or consular officer abroad, the oaths prescribed by section 337 of the said act 
It also provides that from and after naturatization under this act the beneficiary 
shall have the same citizenship status as that which existed immediately prior 
to its loss. 

Sincerel\ 


: ( OTMnNMUssioler 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
cE Fines Re Guiserpre Minarpt, Benericrary or 8. 2771 


Guiseppe Minardi, also known as Joseph Minardi, a native and citizen of Italy, 


was born in Ragusa, Italy. on May 2, 1893. His last residence abroad was in 
Ragusa, Italy. He entered the United States at New York, N. Y., on October 23 
1952. He was admitted as a temporary visitor for the purpose of being natural- 


ized. under section 324 (a) of the Nationality Act of 1940. He previously entered 
the United States on March 28, 1910. He was found to be subject to deportation 
as @ visitor who had remained longer than permitted. He was granted the privi- 
lege of departing voluntarily from the United States without the issuance of a 
warrant of arrest but to date has not availed himself of that privilege. 

Mr. Minardi was naturalized on June 9, 1920, under the act of July 19, 1919, 
having served honorably in the United States Armed Forces from September 21, 
1917, to August 25, 1919. He was subsequently expatriated on September 19, 
1928, having resumed residence in Italy on December 19, 1926, and having vol- 
untarily accepted !talian nationality. He reentered the United States for the 
purpose of reacauiring United States citizenship and, since he believed that this 
would follow in due course, accepted emt loyment with the Casco Products Corp ‘ 
Bridgeport, Conn., on October 27, 1952. He is currently maintaining his emvloy- 
ment with that company as a laborer and is earning $64 weekly. Mr. Minardi 
is the owner of a farm with land and house in Italy valued at $9,000 

Mr. Minardi is married and has three children. residing with his wife in Italy. 
He has no one in the United States dependent upon him for support. He supports 
his family by sending regular sums of money to them. He alleges that he sent 
them $1,200 during 1953 and has so far in 1954 sent them $700, Mr. Minardi 
while serving with the United States Army in World War I, was decorated with 
the Distinguished Service Cross for extraordinary heroism. He has had 3 years 
of grade school edueation in Italy. 

Senator Prescott Bush, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
is the following letter: 

Unrrep States SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
Washington, D. C., Jcnuary 22, 1954. 
Hon. WituiamM LANGER, 
Chairman, Judicicry Committee, 
United States Senate, Washington, D. C. 

Dear Senator LANGER: I have introduced the attached bill, 8. 2771, for the 

relief of Giuseppe Minardi, which has been referred to your committee, 
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In view of the deadlines given Mr. Minardi of February 18 to leave the country 
voluntarily, or be deported, I beg to request that your committee give early 
consideration to this bill. I am handling vou herewith letters which I have 
received in support of Mr. Minardi, which testify to his good character, his acting 
in good faith throughout the whole proceedings, and the fact that his present 
situation appears to be through no fault of his own. 

1 also particularly eal' your attention to the last paragraph on page 2 of Mr. 
Longo’s letter, which states: 

“Had the fact of a previous naturalization been known at the time his present 
application was submitted, the Service would have made certain that his petition 
for naturalization was filed in the court prior to the expiration of the old law. In 
that case, the necessary processing and investigation could have been completed 
subsequent to December 24, 1952, and his petition granted under the savings 
clause of the new act.” 

In the light of this statement, I hope your committee may approve this bill. 

Respect fully, 
Prescotr Bus, 
United States Senator. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Hartford, Conn., January 14, 1954 
Re Giuseppe Minardi 
Hon PRESCOTT 30SH 
United States Senate, Washinatoen. D. C. 


Dear SENATOR Busu: On October 30, 1952, Mr. Minardi submitted an applica- 
on to file petition for naturalization, Form N—400, to this office. This applica- 
tion indicated that he was eligible to file a petition for naturalization under section 
324 (A) of the Nationality Act of 1940 which was then in effect (Public Law 567, 


‘ 


80th Cong., 8 U.S. C. 724 (A)) sinee he claimed to have served honorably in the 
United States Army from 1917 to 1919. This section of !aw provided for the 
<peditious naturalization of honorably discharged veterans of World Wars I and 


pedi 
Il and exempted such persons from the requirement of a lawful admission for 
permanent residence as a precedent to naturalization. 

Through inadvertence or error, none of the application forms or documents 
submitted by the subject indicated that he had been naturalized previously as a 


citizen of the United States. The entry document issued to him by the United 
States consul showed as his purpose and length of intended stay in the United 
States as “324 (a) to be naturalized.”’ Of course, at this time our office was aware 


that the Nationality Act of 1940 would expire on December 24, 1952, the date on 
which Publie Law 414, 82d Congress, became effective. However, section 329 of 
the new law (8 U. 8. C. 1440) substantially reinstated the provisions of 8 United 
States Code 724 (a) of the old law, the only significant change being that the new 
law provided in addition that “No period of service in the Armed Forces shall be 
made the basis of a petition for naturalization under this section if the applicant 
has previously been naturalized on the basis of the same period of service.’”” There- 
fore, it appeared that the subject would be eligible to petition for naturalization 
under the new act. 

The necessary preliminary processing of his application, which included verifica- 
tion of military service, fingerprinting, and obtaining criminal and security clear- 
ances, was not completed until May 12, 1953. Thereafter, on June 15, 1953, he 
was called to the office of the clerk of the superior court in Bridgeport, Conn., in 
order to assist him in filing his petition for naturalization. 

On that date it was ascertained by the examiner, during the course of the exami- 
nation, that he had been naturalized previously as a citizen of the United States. 
Investigation developed that he had been naturalized by the common pleas 
court of Middlesex County at New Brunswick, N. J., on June 9, 1920, under the 
act of July 19, 1919 (41 Stat. 222). This act provided certain exemptions for 
honorably discharged alien veterans of World War 1. The court records indicate 
that subject’s naturalization in 1920 was based on his military service in the 
United States Armed Forces during the period September 21, 1917, to August 25, 
1919, 

He was subsequently expatriated on December 19, 1928, under article IX (3) 
of the Italian Nationality Act of 1912, having resumed residence in Italy on 
December 19, 1926, and having voluntarily accepted the Italian nationality, thus 
acquired by obtaining an identity card describing his nationality as Italian on 
July 9, 1930. 
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In view of the above, it became apparent that his present petition for naturaliza- 
tion could not be acted upon favorably. Inasmuch as Mr. Minardi was actually 
admitted to the United States as a temporary visitor under section 3 (2) of the 
Immigration Act of 1924 and the temporary period for which admitted having 
expired on April 23, 1953, this office had no alternative but to advise him of the 
illegal status of his residence in the United States. He was granted voluntary 
departure in lieu of institution of deportation proceedings and given until February 
18, 1954, in which to depart. 

It does not appear that Mr. Minardi can establish eligibility for discretionary 
relief, either adjustment of status to that of lawful permanent resident or suspen 
sion of deportation. Moreover, he is eligible only for the fourth preference under 
the Italian quota, and as you know, only the first three preferences are presently 
available. 

It should be pointed out, however, that he acted in good faith throughout all 
the proceedings before this Service and the record indicates that he prosecuted his 
application for naturalization diligently. He anived in the United States o1 
October 23, 1952, and submitted his application 7 days later. Had the facts of a 
previous naturalization been known at the time his present application was sub 
mitted, this Service would have made certain that his petition for naturalizatio 
was filed in the court prior to the expiration of the old law. In that case, the neces 
sary processing and investigation could have been completed subsequent t 
December 24, 1952, and his petition granted under the savings clause of the new 
act. It is indeed unfortunate, but there appears to be nothing further that t! 
Service can do. 

Cordially yours, 
D. T Loneo, Officer on Crhar 

Mr. Morano, the author of a companion bill (H. R. 1251) appeared 
before a subcommittee of the Committee on the Judiciary and recom- 
mended the enactment of this legislation. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 195 should be enacted and accordingly recom 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 243] 


The Committee on the Judiciary, to which was referred the bill 
(S. 243) for the relief of Szjena Peison and David Peison, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Szjena Peison and David Peison. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are a 46- and 42-year-old couple, natives 
of Poland, who last entered the United States on July 28, 1949, and 
June 12, 1949, as visitors. They have 2 children, 1 born in Cuba, 
who would be eligible for nonquota status as a native of this hemis- 
phere, and | citizen child born in the United States. 

A letter, with attached memorandum, dated November 13, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 1325 which was a bill passed by the Senate in 
the 83d Congress for the relief of the same aliens, reads as follows: 
NOVEMBER 13, 1953. 
Hon. WrurtamM LANGER, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1325) for the relief of Szjena Peison and David 
Peison, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiaries. 
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The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that two mumbers be 
deducted from the appropriate immigration quotas. 

The aliens are chargeable to the quota of Poland. 

Sincerely, 
———-—- ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURATAZATION 
Service Fires Re SzJena AND Davin Person, BENEFICIARIES OF S. 1325. 


The alien, David Peison, was born on May 20, 1908, in Misshnitz, Poland. The 
alien, Szjena Peison, was born on May 1, 1912, in Lomza, Poland. She last entered 
the United States on June 12, 1949, at Miami, Fla., and was admitted as a visitor 
for 60 days. Her husband, David Peison, was last admitted to the United States 
on July 28, 1949, at Miami, Fla., and was admitted as a visitor until September 
25, 1949. On Mareh 2, 1950, deportation proceedings were instituted against 
both beneficiaries. A hearing was held on April 9, 1951, and the privilege of 
voluntary departure from the United States at no expense to the Government 
was allowed, and an application for suspension of deportation was recommended 
to be not granted. On July 25, 1951, the Immigration and Naturalization Service 
authorized suspension of deportation. Congress failed to approve and the aliens 
were ordered to depart from the United States. They have failed to depart. 

The male beneficiary has been employed in a tannery in Racine, Wis., and was 
also to be emploved by Nash. He also does shoe repair work part-time. He has 
a fifth-grade education in Poland Both beneficiaries of this bill are citizens of 
Cuba. They lived in Cuba for about 20 years prior to coming to the United 
States. 

The beneficiaries have 2 children, 1 born in Cuba and 1 born in the United 
States. The child born in Cuba is presently under deportation proceedings by 
this Service 


Senator Alexander Wiley, the author of the bill, submitted a num- 
ber of letters and documents in support of the bill, among which are 
the following: 


Q9r 


STATEMENT OF Facts In Support oF Private Brut 8. 1325 


INTRODUCTION 


S. 1325 is a private bill for the relief of a husband and wife, David Peison, age 
45, and Szjena Peison, age 41, respectively. Both were born in Poland and are 
living at Racine, Wis., together with their 2 children, age 18 and 4, respectively, 
No relief is sought in behalf of the children because the voungest. child is an 
American citizen and the older child was born in Cuba and can hence gain perma- 
nent admission into the United States on a nonquota basis upon making voluntary 
departure and reentry 


STATUS UNDER IMMIGRATION LAWS 


The wife, Szjena, entered the United States at Miami on June 12, 1949, as a 
visitor in order to visit her aunt and other relatives in Racine, Wis. At the time 
of entry she was pregnant and so advised the immigration authorities, She was 
admitted for a period of 2 months in the expectation of returning to Cuba for 
her confinement. Shortly after entry, Mrs. Peison gave birth prematurely to a 
girl at Racine, Wis. The husband, David Peison, came to Racine to join his 
wife, entering at Miami, Fla., on July 28, 1949, 

Shortly after the birth of the child, an application for suspension was filed by 
the two aliens, The hearing officer in Milwaukee recommended that the applica- 
tion for suspension be denied. The Assistant Commissioner, Adjudication Divi- 
sion, in an order dated July 25, 1951, sustained exceptions to the hearing officer’s 
recommendations and ordered the deportation suspended under the provisions of 
section 19 (c) (2) of the Immigration Act of 1917. No action was taken by the 
82d Congress on the recommendation for suspension. Accordingly, on January 
6, 1953, the District Director of the Immigration and Naturalization Service 
directed the aliens to depart. S&S, 1325 was introduced on March 16, 1953. 

The reason for the failure of the 82d Congress to take action in this case is not 
entirely clear. It is suggested, however, that three misapprehensions may have 
contributed to this nonaction: 











the 
the 
rea 
dey 
sou 


citi 
citi 


del 
gra 
ori 
Th 


rec 


] 
vie 
loss 
wol 
the 
red 
hay 
red 
Pei 
hay 
Wwol 

| 
sior 
onl 
pro 
ind 
his 

ext 


1 
fam 
ner 
the: 
chil 
ace! 
of A 
ben 

T 
alte 
atta 
larg 
of a 
Me 
fore 
Add 
othe 


T 
mur 
(exh 
Mr. 
ano 
B, ¢ 
A 
ceed 
has 
were 





SZJENA PEISON AND DAVID PEISON 8 


1. The hearing officer predicated his original denial on the ground that, since 
the older child would not be eligible for suspension and would be foreed to depart, 
the injury to her would balance the gain to the American-citizen child, This 
reason, of course, overlooks the fact that the older. child is eligible to voluntary 
departure and immediate reentry on a nonquota basis. The legislative action 
sought, will, therefore, serve to keep the family united. 

2. There was. nothing in the record to indicate any injury to any American 
citizen other than the infant child of the Peisons. There are other American 
citizens affected as will be shown in this memorandum. 

3. There may have been an assumption that the birth of the younger child was 
deliberately arranged so as to occur on American soil. The finding of the Immi- 
gration Service, however, is clear that the birth was premature, and that the 
original intention of Szjena Peison was to return to Cuba in time for the birth. 
This finding of fact was amply supported by medical evidence which is part of the 
record in the files of the Immigration and Naturalization Service. 


ECONOMIC 8TATUS OF THE ALIENS 


David Peison was the owner of a small manufacturing business in Cuba which 
vielded him a satisfactory income. This business was liquidated at a substantial 
loss. Peison purchased a small shoe-repair shop and a home in Racine. He now 
works in a factory in Racine to supplement the very nominal income received from 
the shoe-repair shop. His status in life and living comforts have been drastically 
reduced, This gives him no coneern and is of no concern to the family, They 
have frequently indicated preference for life in America notwithstanding the 
reduction in living standards. What is of crucial concern is the fact that Mr, 
Peison has, in effect,.burned his bridges in Cuba. Having sold his business and 
having virtually no capital with which to reestablish his business in Cuba, he 
would be in an intolerable position were he to return to Cuba. 

It may be argued that he had no right to rely upon the approval of the suspen- 
sion by the Congress in taking the action that he did. The fact remains that not 
only he, but his relatives in Racine and all other persons connected with the 
proceedings, made the assumption that the Peisons would be permitted to remain 
indefinitely in the United States. Were he now forced to return, the hardship to 
his American citizen daughter and the other members of the family would be 
extreme 

EFFECT ON UNITED STATES CITIZENS 


It is clear that the departure of Mr. and Mrs, Peison would mean that the 
family, at middle age, would be forced to start on a new career in Cuba. Not 
merely the reduced economic circumstances in which they would inevitably find 
themselves, but other factors would involve an extreme hardship to the younger 
child now at the age of 444. She has lived her entire life in American and become 
accustomed to the English language, an American diet, and the mode and method 
of American life. Were she now uprooted, she would, in effect, be derprived of all 
benefits of her American citizenship 

The infant child, however, is not the only person who would be adversely 
affected. Mrs. Dora Schaefer, the aunt of Mrs. Peison, has become greatly 
attached to Mrs. Peison and to the family during their vears in Racine. It is 
largely at her instance that the present action was brought. She is now 75 yéars 
of age and not readily able to change the focus and emphasis of her attachments. 
Medical evidence (attached hereto as exhibit A) indicates that, were the family 
forced to leave the United States, her health would be very serious affected. 
Additional evidence of this close family relationship if found in the affidavits of 
other members of the family attached hereto as exhibits B, C, and D. 


POSITION OF THE FAMILY IN THE COMMUNITY 


The Peison family has become greatly attached to Racine and the Racine com- 
munity has embraced the family warmly. This is true not merely of relatives 
(exhibits B, C, and D) but also of others with whom they have come in contact. 
Mr. Peison has been a model employee (exhibit E). The older daughter has made 
an outstanding record in the school and is a musician of exceptional talent (exhibits 
B, C, D, F, and G). 

A great number of people in Racine, to whose attention the deportation pro- 
ceedings have come, have interested themselves in the matter. Their concern 
has been indicated by a number of letters to Senator Wiley which, I understand, 
were transmitted to the Senate subcommitee at the time the original bill was 
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introduced. These letters indicate mbdre persuasively than any argument the 
affection with which the family is regarded and the concern which individuals 
and groups in Racine have that the family be permitted to remain in the United 
States. 

It is respectfully requested that the Senate subcommittee recommend the 
passage of 8, 1325. 

Should any further information be required, it will, of course, be gladly furnished. 

Respectfully submitted. 

Henry HEeItneMAN. 


> 


Racine, Wis., December 3, 1953. 
To Whom Ii May Concern: 

I am and have been for 15 years the physician of Mrs. Dora Schaefer, the aunt 
of Mrs. Sziena Peison. Mrs. Schaefer is 75 years of age. 

Ever since the arrival in Racine of Mr. and Mrs. Peison and their family, a great 
deal of the thought and attention of Mrs. Schaefer has centered around them. It 
can probably be said that Mrs. Peison and her family are the primary element of 
interest in Mrs. Seahefer’s life. She is too old to reorient her interests or emotional 
attachments. 

Anxiety concerning her niece and the latter’s family has reflected itself greatly 
in the health of Mrs. Schaefer. This anxiety has reflected itself not merely in loss 
of appetite and sleep, but in psychosomatic symptoms of various sorts. 

It is my opinion that, should Mrs. Peison and her family be forced-to leave the 
United States permanently, Mrs. Schaefer, although she would not suffer any 
serious imy airment from a disease standpoint, would experience continued discom- 
fort of severe nervous and anxiety origin attributable to concern about the welfare 
of her niece. 

L. M. Lirscnurz, M, D. 


Mr. Smith of Wisconsin, the author of a companion bill (H. R. 3288) 
also recommended the enactment of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 243 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 38. 375] 


The Committee on the Judiciary, to whom was referred the bill 
5. 375) for the relief of Alexy W. Katyll and Ioanna Katyll, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alexy W. Katyll and Ioanna Katyll. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees 


GENERAL INFORMATION 


The beneficiaries of the bill are a husband and wife. He was born 
on December 7, 1919, at Harbin, Manchuria, and she was born on 
January 19, 1923, in Korea. They last entered the United States as 
visitors on January 18, 1946. His parents are deceased and her mother 
and sister have been residing in the United States for several years. 

A letter, with attached memorandum, dated May 12, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2010 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same aliens, reads as follows: 

May 12, 1954. 


Hon. Wituiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2010) for the relief of Alexy W. Katyll and Ioanna 
Katyll, there is attached a memorandum of information conceraing the bene- 
55007 





2 ALEXY W. KATYLL AND IOANNA KATYLL 


ficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the San Francisco, 
Calif., office, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also-direct that two numbers 
be deducted from the appropriate immigration quota. 

Alexy W. Katyll is chargeable to the quota for China and Ioanna Katyll is 
chargeable to the quota for Korea. 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Concerntna ALeExy W. Katyui anp Ioanna Katy.i, Bene- 
FICIARIES OF Private Bint 8. 2010 


The beneficiaries, Alexy W. and Ioanna Katyll (Cattell), are husband and wife. 
Mr. Katyll was born December 7, 1919, at Harbin, Manchuria, whereas his wife 
was born January 19, 1923, at Seishin, Korea. They claim to be of former Polish 
nationality, now stateless. They last entered the United States on January 18, 
1946, at the port of San Francisco, Calif., and were admitted as visitors for a period 
of less than 6 months. Their temporary stay in this country was extended to 
July 17, 1947, but further extensions were denied. Their applications for adjust- 
ment of status to that of permanent residents in the United States under the 
Displaced Persons Act of 1948, were denied and their appeals from such denials 
were reconsidered at reopened hearings and dismissed on January 7, 1954. 

The male beneficiary claims to have resided in China from the time of his 
birth until he came to this country in 1946. He attended grammar school for 
3 years, YMCA primary school for 2 years, commercial high school for 6 years, 
radio school for 1 year, and Polytechnic University for 2 years, all at Harbin, 
China. He was born of Polish and Russian parents and claims he never lived 
in Poland, except during a 1-year visit to that country when he was about 5 
years old. The female beneficiary claims she became a Polish citizen through 
marriage. She testified that she resided in Korea until she was bout 24% years 
of age, when she went to Shanghai, China, with ber parents, where she lived 
until she came to this country in 1946. She was a former Russian citizen. 

Mr. Katyll’s parents are deceased and Mrs. Katyll’s mother and sister have 
resided in the United States for several years. They have no children. 


Senator William E. Jenner, the author of the bill, submitted the 
following information in connection with the case: 


Supreme Court or CaLiFrornia, 
San Francisco, March 22, 1944. 
Mr. RicHarp ARENs, 
Chief Counsel, United States Senate Judiciary Committee, 
Subcommittee on Immigration and Naturalization, 
Washington, D.C. 

Dear Mr. Arens: On May 28 of last year. Senate bill 2010 was introduced 
and referred to the Judiciary Committee. The enactment of this bill would 
permit Alexy W. Katyll and his wife, loanna,:to become permanent residents of 
this country. 

I am informed that Mr. and Mrs. Katyll are of Polish ancestry and that Mr. 
Katyll was born in Manchuria in 1919, and Mrs. Katyll in Korea in 1923. They 
lived in China and during the war rendered valuable services to this country. 
They entered the United States on a temporary visa in 1946, and it is possible 
their lives would be endangered should they be forced to return to China. 

It is my opinion that both Mr. and Mrs. Katyll would make loyal citizens of 
the United States. They are congenial, industrious, and intelligent persons and 
would be grateful to this country were they permitted to remain here. I hope 
that the committee may find it possible to report favorably on the bill. 

Sincerely, 
Pui 8. Grrson. 
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San Francisco, July 8, 1954. 
Hon. Harry P. Cain, 

Subversive Activities Control Board, 
Washington, D. C. 


DeaR Senator Carn: In your letter a year ago, you told us of wonderful news. 
Upon your request Senator W. Jenner introduced a private bill to legalize our 
residence in the United States and we were saved from the danger of the deporta- 
tion. 

I inquired from Senator Jenner from time to time. In his last letter he wrote 
that our case should be in the Senate Immigration Subcommittee for consideration 
in the middle of June, and that he is not a member of that committee and it is out 
of his sphere of influence at the moment. 

Meanwhile the local Immigration Service (under new rules), is going through 
with the deportation proceedings, as the result of the denial of our applications 
under the Displaced Persons Act, which were suggested by the House Clerk at 
the time you have so kindly introduced a bill on our behalf in 1950. 

There were planning to serve warrants of arrest as part of the proceedings, on 
June 27, but my wife became ill with an attack of ulcers and it was postponed 
until she is well enough to go there. 

Dear Senator Cain, it is imperative that the bill goes through during this session 
of the Congress. If it will not we are faced again with the deportation. 

Is there anything at all that can be done to help the bill go through? 

I wrote a letter to the Radio Corporation of America where I work for past 5 
vears with good success, they might be of some assistance. 

Through my work I met chief justice of the State of California Phil H. Gibson 
and with Senator Jenner’s approval, he wrote to the Senate Immigration Sub- 
committee to the fact that he knows me and that considers me a good man. 

My vacation starts on July 11. If you think that my visit to Washington at 
that time will be of help to the passage of the bill, I will be glad to go there. 

Senator Cain, you were always so kind in the past and helped us so much 
already. This is a crucial moment. If there is anything at all that you could do 
to help the bill to go through please do it now. I sincerely hope that if you will 
find it possible to help us now it will bring our case to the successful conclusion. 

Please always be sure of our deepest gratitude for your kindness and considera- 
tion. 

Very respectfully yours, 
Avex V. Carretnt (Kary3t). 


P. S.—I am enclosing a letter which was instrumental in a letter now in files of 
the State Department, and which is a death warrant for us outside of the United 
States. I thought that you might find it helpful in the passage of the bill. It 
is the only copy I have so could vou please mail it back to me when you no longer 
have use for it. 


SEATTLE, Wasu., January 14, 1948. 
Re Alexy Katyll, registration No. 6634052; Ioanna Katvyll, registration No 
6383405 
Drrecror or NAVAL INTELLIGENCE, 
Navy Department, Washington, D. C. 

Dear Sir: The subject individuals who are man and wife are well known to 
me through my intelligence activities in Shanghai, China, for the United States 
Navy during and after the war. At present Mr. and Mrs. Katyll are in the 
United States on a visitors’ visa. This visa was granted to them as their activities 
in behalf of the United States Government made it dangerous for them to remain 
in Shanghai, 

Recently Mr. and Mrs. Katyll received notice from the Immigration Depart- 
ment that they will have to leave the country. Action under this order has been 
delayed pending decision of State Department as to the classification of Mr. and 
Mrs. Katyll as political refugees. 

From my personal knowledge Mr. and Mrs. Katyll should deserve all possible 
consideration as provided in 22 CFR 61.313. To substantiate this claim, I wish 
to cite the following facts: 

Prior to the war, Mr. Katyll was employed in Shanghai by Mr. E. L. Healey 
as chief radio engineer of Healey-owned station XMHA. As can be ascertained 
in Mr. Katyll’s papers, Mr. Healey worked closely with Col. Gregor Williams 
USMC, then assistant naval attaché to China. Their work furthered the interests 
of United States Naval Intelligence. As radio engineer, Mr. Katyll was instru- 
mental in setting up the clandestine communications.system used by the attaché’s 
office. 
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At the outbreak of war, Mr. Katyil was instructed to build a secret transmitter, 
which was operated by him until October 1942. Messages were sent via this 
station to Naval Intelligence by Mr. Healey. During this time the commercial 
broadcasting station X MHA was seized by the Japanese. At the instructions of 
Mr. Healey, Mr. Katyll remained with the station reporting on its activity and 
doing all possible to impede the operation. After Mr. Healey’s apprehension 
by the Japanese, Mr. Katyll continued to do all in his power to aid and abet the 
Allied eause. Although he and his wife nearly starved to death during the war- 
time occupation of Shanghai, nevertheless they remained steadfast in their 
loyalty. 

At the end of the war. Mr. Katyll, on the recommendation of Mr Healey, who 
had just been released from prison, was employed first by United States Army- 
Navy AGAS (Air Ground Aid Section) a division of MIS-X. Mr. Katyll was 
ealled in to repair and maintain the secret communications established by that 
organization. Through this contact he has obtained a good knowledge of the 
methods of operation of American intelligence branches After the arrival of the 
official Army and Navy units, Mr. Katyll returned to his former position as chief 
engineer of station X MHA, which was then being operated for the benefit of the 
Armed Forces. He served successfully with OW] and I. and E. Braneh of Arm 
In all of his capacities he has received high praise from the American officer 


commanaing 





Because of his close association and work for the United States military forces 
Mr. Katyll came under the scrutiny of the Soviets operating in Shanghai Agent 
were detailed to keep track of his mevements It was felt that a real danger lay 
in this surveillance For this reason, Mr. and Mrs. Katvll were granted a vis; 
for the United States Last summer a brother of Mr. Katvll, ostensibly pros 
perous and happily situated, committed suicide in Shanghai No reason has beer 


found for this action other than the surmise of outside influence 
Mrs. Katvll was born in Northern Korea and is a member of the prominent 

White Russian family of Yankovsky Sinee the occupation of Northern Kors 

her relatives have been transp¢ rted to Siberia by the Soviets with the excepti 

of one cousin who escaped and is NOW serving as interpreter for Lnited St 

forces in Korea 
Because of her command of languages and her lovalty to 

I 


Mrs. Katyll served after the war as confidential translator for MIS-X and Naval 


Intelligence. In this capacity she translated a number of top-secret docu 
It would be of serious consequence if certain foreigt ations became aware tha 
the contained information wa in Americat lands In additior hroug! Her 
work as translator, Mrs. Katyll became acquainted with various members of 
United States intelligence services 

he foregoing stated briefly and bstant 
file of Mr. and M ie Beca ft ‘ f i 
shanghai, whi " fort ite set f « insta , , 
f the Soviet yt retu to that locality \ 
For le sam ) impossibie To ‘ >: le j a ( 
w ut Sty : te Bs nsta wu f ther f \ 
Int gt ‘ { é Go r ‘ ld ‘ ie As } enti 
il a B t | und M Katyll posse formats " t ~ 
Ie i nda vould b f militar i eT 1 To j D 

is an aide to ) Kk. iL. Heal luring e early da of tl \ Vir. Ia 
placed his life in jeopardy) His willingness to make this risk is even more notab! 
as he operated outside:the protection granted to belligerent inder the rules of 
warfare If he had been apprehended carrying a Polish passport, he would have 
been summarily executed. Now as a result of his endeavors he is unable to retur 
to his former place of abode and is without occupation 

It is respectfully requested that Mr. and Mrs. K.atylil be granted the privileges 


of citizenship under 22 CFR 61.313. It would be a pleasure for the undersigned 
to vouch for their character and integrit, 
Tt is uncerstoc hat on é rovi ft} ippl tion | the Director of Naval 
Intelligence, the State Department will be notified. 
Very truly yours, 
Henry F. SHOEMAKER, 
Lieutenant Commander, USNR. 


Upon consideration of all the facts in this case the committee is of 
ee 


the opinion that S. 375 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
i To acc Mpany S. £12} 


The Committee on the Judici ry, to whom wes referred the bill 
S. 412) for the relief of Jan Hajdukiewiez, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 
The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Jan Hajdukiewiez. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native of Poland, now 
stateless, who was paroled into the United States on October 1, 1953. 
under a waiver of documents. He was a member of the Polish Com- 
munist delegation of the neutral nations inspecting team in Korea 
and on September 9, 1953, he defected and asked the United States 
for political asylum. He has been giving anti-Communist lectures 
for the Department of State and the Polish-American Congress since 
his arrival in this country. 

A letter, with attached memorandum, dated April 23, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the lmmigration and Naturalization Service with 
reference to 5. 2904 which was a bill passed by the Senate in the 83d 
Congress for the rehef of the same alien, reads as follows: 
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Aprin 23, 1954. 
Hon, Wiii1amM Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate. Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2904) for the relief of Jan Hajdukiewicz, there is 
attached a memorandum of information ‘coneerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service which 
has custody of these files. 

The bill would grant the alien the status of permanent residence in the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Poland. 

Sincerelv, 


——-- , Commissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Jan HaspuKrewicz, BENEFICIARY oFr S. 2904 


The beneficiary, Jan Hajdukiewiez, also known as John Martin, is a native of 
Poland, who was born on December 21, 1925, and now claims to be stateless 

He was recruited as a civilian interpreter with the Polish Communist delegation 
of the neutral nations inspection team in Poland, June 28, 1953, for service in 
Korea where he arrived on August 24, 1953. He defected to the United Nations 
forces September 9, 1953, as his plane was preparing to take him back to North 
Korea. The beneficiary arrived at Honolulu, T. H., via Philippine Airlines flight 
100 on September 30, 1953, under waiver of passport and nonimmigrant visa 
requirements. Inspection was deferred and upon his arrival via the same flight 
at San Francisco, Calif., on October 1, 1953, he was paroled into the United States 
under the authority of section 212 (d) (5) of the Immigration and Nationality Act 

The beneficiary attended elementary school, high school, private school, and 
college in his native country for a period of 18 years. During his residence abroad 
his employment was that of an official of an import and export agency and as a 
high-school teacher 

Since his arrival in the United States, he has been self-employed as a free-lance 
writer and occasionally is engaged as a transcriber of messages for Radio Fre 
Europe. He has given various anti-Communist lectures throughout the United 
States under the sponsorship of the Department of State and the Polish-American 
Congress. 

His assets in the United States consist of a savings-bank account in the amount 
of $4,343.82 and personal effects valued at approximately $300. 

The beneficiary has no relatives in the United States. His parents and one 
sister reside in Poland 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


UniItep States SENATE, 
Washington, D. C., March 11, 1954. 
Re 8. 2904, Jan Hajdukiewicz. 
Hon. WiiitaAmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 24, D. C. 

My Dear Senator LANGER: In support of the above-named bill, please permit 
me to submit the following information: 

Jan Hajdukiewiez was a member of the Neutral Nations Inspection Team 
helping to handle the armistice arrangements in Korea, and on August 24, 1953, 
he walked away from several members of the Polish delegation as they were 
boarding a plane to return to North Korea. As other members of the Polish 
delegation were boarding the plane, Mr. Hajdukiewicz went quickly to an Ameri- 
can Officer at-a United Nations command post at the Kangnung Air Base in East 
Korea, told him that he is not a Communist and that he did not want to go back 
to North Korea and asked for political asylum. His request was granted and he 
was taken to a place of safety. 

On September 29, 1953, Mr. Hajdukiewicz was granted a temporary entry 
permit by the Attorney General of the United States, and he has, since entering 
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this country, been on a speaking tour arranged for him by the Polish American 
Congress, telling Americans and Poles what life under Soviet rule is like. 

Mr. Hajdukiewicz was born in a small village near Lodz, Poland. He is 29 
years old, is a Lodz University graduate, and during the last few years worked as 
an interpreter in an export-import concern in Lodz. 

In my opinion. Mr. Hajdukiewicz, because of his experience and knowledge, 
should be an asset to the United States in the fight agains: communism and 
Communist infiltration, and I sincerely hope your committee \, ill find it possible 
to favorably report 8. 2904. 

With kind regards, 

Sincerely yours, 
Pau. H. Dovetas. 

Mr. Gordon, the author of a companion bill (H. R. 1659) also 
recommended the enactment of this legislation, 

Upon consideration of all the facts in this case the committee is 
of the opinion that S. 412 should be enacted and accordingly recom- 
mends that the bill do pass. 
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\ir. Wavurer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany 8. 432] 


The Committee on the Judiciary, to whom was referred the bill 
S. 432), for the relief of Aniceto Sparagna, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Aniceto Sparagna. The bill provides for the 
payment of the required visa fee. No quota charge has been made 
masmuch as the beneficiary is a nonquota immigrant as the husband 
of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old native and citizen of 
Italy who last entered the United States as a nonquota immigrant on 
January 6, 1950, as a minister of religion. He is deportable as one 
who obtained his visa by fraud and misrepresentation. He is a former 
Catholic priest and stated in his application for a visa before the 
American consul that he was destined to St. Raphael’s Church in 
New York City, when in fact he was no longer a member. He was 
ordained a minister in the Baptist Church on February 19, 1950, and 
is now affiliated with the West Collingswood Church of Christ in 
Collingswood, N. J. He married an American citizen on June 21, 
1952. 

A letter, with attached memorandum, dated December 31, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2064 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 
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DeEcEMBER 31, 1953. 
Hon. WituiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2064) for the relief of Aniceto Sparagna, there is 
annexed a memorandum of information from the Immigration and Naturalization 
files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota 

Since the alien is married to a United States citizen and is also a minister of 
religion, he is entitled on two counts to nonquota status in the issuance of an 
immigrant visa under the Immigration and Nationality Act, if otherwise qualified. 
He has, however, been denied a visa by the American consul at Montreal, Canada, 
on the ground that he is excludable under the provisions of section 212 (a) (19) 
of the above act. It is noted that the bill does not exempt the alien from the 
provisions of this section 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Aniceto SpARAGNA, BENEFICIARY OF S, 2064 


Aniceto Mario Sparagna, also known as Mario Erasmus Sparagna, a native and 
citizen of Italy, was born on April 17, 1913. He first entered the United States 
at the port of New York on September 23, 1948, and was admitted as a visitor. 
He received extensions of his temporary stay until December 24, 1949. He de- 
parted for Cuba on January 2, 1950, and last entered the United States at the port 
of Miami, Fla., on January 6, 1950, when he was admitted as a nonquota immi- 
grant as a minister of religion 

Deportation proceedings were instituted against the alien on April 25, 1950, on 
the charges that he obtained his visa by fraud or misrepresentation and that he 
was not a nonquota immigrant as specified in his visa. The alien, who had been 
a priest in the Roman Catholic Church, presented in support of his visa applica- 
tion an affidavit purportedly from St. Raphael’s Church in New York City, stating 
that he was destined to that church as an assistant and that the church would 
support him. The alien stated that the affidavit was prepared by a friend and 
he disclaimed any willful misrepresentation in the matter. _He was granted the 
privilege of voluntary departure and preexamination conditioned upon the prompt 
issuance oi an immigrant visa, His voluntary departure date was set for November 
9, 1952, end lbter extended to June 30, 1953, 

On June 21, 1952, the alien was married to a native-born United States citizen 
Mrs. Sparagna’s petition for the issuance of an immigrant visa to her husband 
was approved on April 6, 1953. The American consul at Montreal, Canada, 
subsecuently refused to issue him an immigrant visa, on the ground that he is 
excludable under the provisions of section 212 (a) (19) of the Immigration and 
Nationality Act because he had obtained his visa in January 1950 by fraud. 

The alien studied at the University of Urbino in Italy in the fields of theology 
and civillaw. It appears that he has substantially completed the academic work 
toward the degrees of doctor of theology and doctor of law, but it is not clear 
from the record as to whether the degrees were actually conferred upon him. He 
entered the Franciscan Order of the Roman Catholic Church in 1928, and was 
ordained a priest in that order on July 25, 1937. He studied, taught, and preached 
in Abruzzi, Italy, as a member of the Franciscan Order of the Province of St. 
Bernardine of Siena until coming to the United States in September 1948. The 
record indicates that he left his province without permission at that tine. 

Dr. Speragna stated that he served as a chaplain in the Italian Army from 
July 16, 1942, until March 29, 1943, and that he assisted for a time in the under- 
ground activities against the Fascists, and later in activities against the Com- 
munists. 

The alien is presently residing at rural delivery No. 2, Vincentown, N.J., with 
his wife, who is employed by the Board of Education of Hammonton Township, 
N. J., at a salary of $4,000. It is stated that she owns a house and 26-acre farm, 
valued at approximately $15,000. Dr. Sparagna was ordained a minister in the 
Baptist Church on February 19, 1950, and he has been affiliated with the West 
Collingswood Church of Christ in Collingswood, N. J., since October 15, 1950. 
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He receives $300 a month for his services. Affidavits have been furnished attest- 
ing to the fact that the Church of Christ recognizes the alien’s ordination as 
performed in the Baptist Church. 

Dr. Sparagna has an uncle and aunt residing in New Jersey, and another uncle, 
who is a Franciscan priest, residing in New York City. 


Former Senator Robert C. Hendrickson, the author of the bill 
5S. 2064), submitted the following information in connection with 
the case. Senator H. Alexander Smith is the author of the instant bill. 


CuurcH or CuHrist, 
Philadelphia, Pa., February 19, 1954. 

This is to certify that Rev. Aniceto Sparagna has been working with the 
Churches of Christ of the United States since October 15, 1950. Since this time 
he has been engaged in missionary activity all over the country. He has preached 
in more than 250 cities and towns of 43 different States and traveled over 60,000 
niles. Besides he has written a number of pamphlets and is collaborating in 

.e publication of a religious magazine by the title ‘Christian Crusader.”’ Since 
last June he has been recording religious speeches to be broadcast weekly over 
Radio Monte Carlo, Monaco, in a radio program called the Herald of Truth, 

hich is under the auspices of the American Christian Brethren. His successful 
and unique work is being done in behalf of about 15,000 congregations of this 
yuntry and cannot be substituted by anyone else at the present time. For this 
ery reason all the brethren of the Churches of Christ are interested that this 
nan be allowed to remain here for the continuation of his Christian ministry in 

America. 

Furthermore, in the event Reverend Sparagna should be sent back to Italy, his 
ife would be put in jeopardy and as a minister of the Church of Christ he would 
be denied the right of exercising his religious activity in a nation where there is no 
eparation of church and state and where the Church of Christ has already suffered 
remendous persecutions at the hand of the Italian Government. 

Moreover, Reverend Sparagna since June 21, 1952, is lawfully married to an 
American citizen, Viola Cutts, who is a teacher in the public schools, the only 
hild of a widower father, and a valuable helper in the religious work of her 
1usband. In case he should be denied the privilege to remain in this country, both 
vould be forced to a permanent separation, thus breaking forever the bright hope 
f this young couple. We are glad to testify openly that their marriage was one of 
ve and not at all connected with the immigration problem of Reverend Sparagna, 
ecause at the time of the wedding he had been granted the privilege of pre- 
examination by the Department of Justice. 

We sincerely believe that a man of the integrity and personality of Rev. Aniceto 
Sparagna, who valiantly fought the Communists in his native Italy in 1948, 
should be granted a permanent visa and be allowed to become an American 
itizen, because he not only will not become a public charge or a security risk in 
this country of ours, but certainly he shall be a wonderful helper for the affirmation 
f the democratic and religious principles of America all over the world. 

Rautpw V. GRAHAM 
(For the elders). 


Crueurcu or CHRIST, 
Philadelphia, Pa., February 22, 1954 
Re bill S. 2064, immigration: Aniceto Sparagna. 


Hon. Rosert C. HENDRICKSON, 
The Senate, Washington, D. C. 

My Dear Senator Henprickson: I wish to take this opportunity to express 
to you my most fervent feelings of appreciation and gratitude for the wonderful 
help you have given me in my endeavors to obtain a permanent visa in this great 
country of America. I wish also to thank your aides, Mr. Levy and Mr. Williams, 
for their kind assistance. 

As you know, I entered this country in 1948 on a visitor’s visa. After 3 years 
I sought to obtain a permanent visa in order that I might remain in this country 
to preach the gosnel among the peonle of my race as an evangelist of the Churches 
of Christ. But since I did not understand the English language nor sneak it and 
due to the fact I was not properly advised by those who proffered their help, I 
have not as yet been able to obtain this permanent visa. 
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As you can see from my records and papers, I have never been in trouble with 
the police either here or in Italy. I have sought always to conduct myself in ac- 
cord with the laws where I have resided and have labored to exemplify behavior 
worthy of one who seeks to live in all good conscience before God and men. 

You know that, at the present time, I am having difficulty in obtaining a per- 
manent visa. Unless the bill (S. 2064) introduced by you in the Senate ] 
I will be deported. I should like to mention a few reasons why it would work 
unusual hardship upon me and my family here should I become subject to de 
portation or even be asked to leave the United States voluntarily. 

1. | am an evangelist of the Churches of Christ and I am engaged in religious 
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cannot be performed by another at this time. This includes public lectures JU 
pulpit preaching, translation of religious literature, radio preaching, the writir 
of materials to b Ise by Churches of Christ. and personal work among peopl 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8S. 471] 


The Committee on the Judiciary to whom was referred the bill 
(S. 471) for the relief of Aina Brizga, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Aina Brizga. The bill provides for the pay- 
ment of the required visa fee and for the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. No 
quota charge is provided for in the bill, inasmuch as the beneficiary 
came to the United States in possession of a quota visa. 


GENERAL INFORMATION 


The beneficiary of the bill is a 21-year-old Latvian girl who arrived 
here with her parents as displaced persons on March 27, 1950. She 
was found to be inadmissible to the United States as one who is 
mentally defective. The father was eventually admitted for per- 
menent residence, but the mother was excluded along with the child 
as an accompanying alien. The mother and child were subsequently 
paroled into the United States and are presently in Des Moines, Iowa, 
with the father, where they reside with the father’s brother. 

A letter, with attached memorandum, dated November 30, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Acting Commissioner of the Immigration and Naturalization 
Service with reference to S. 2282 which was a bill passed by the Senate 
in the 83d Congress for the relief of the same alien, reads as follows: 


55007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 30, 1953. 
Hon, Wrirtram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2282) for the relief of Aina Brizga, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiary. 

The bill would exempt the beneficiary from the provisions of section 212 (a) 
(4) of the Immigration and Naturalization Act which excludes from admission to 
the United States aliens afflicted with psychopathic personalities, epilepsy, or a 
mental defect. 

Sincerely, 
Acting Commissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Ara Brizca, BENEFICIARY OF S. 2282 


The alien, Aina Brizga, is a native and citizen of Latvia who was born on July 


22,1933. She arrived in the United States accompanied by her father and mother 
on March 27, 1250, at which time the family applied for admission to the United 
States for permanent residence as displaced persons. All members of the family 

I I I : 


were held for examination by a board of special inquiry and after examination 
the alien, Aina Brizga, was certified to be afflicted with a mental defect (Psycho- 
pathic personality with pathologic emotionality—schizoid personality) and a 
class A medical certificate was issued by two physicians of the United States 
Public Health Service. An appeal was taken to a medical board which on June 
12, 1950, affirmed the findings of the doctors who had issued a class A medical 
certificate. 

The board of special inquiry thereupon excluded the daughter as a person who is 
mentally defective. The father was found inadmissible because of his accompany- 
ing an alien who was excludable from admission by reason of said mental defect 
The mother was found inadmissible as an alien likely to become a publie charge 
On appeal, the Assistant Commissioner for Adjudications of this Service, on August 
15, 1950, ordered the father admitted for permanent residence and also ordered 
thet the mother be excluded solely on the ground that she was accompanying an 
excluded alien 

A considerable amount of administrative action has taken place since that time 
The father requested that he be deported along with his wife and daughter 
Action looking toward their return to Germany was ordered held in abevance on 
June 10, 1952, as a private bill (H. R. 7559) was introduced in the 82d Congress 
The bill was not acted upon 

On May 26, 1953, the beneficiary and her mother were released on conditional 
parole from Ellis Island and on the same date the father was admitted to the 
United States as an immigrant. The family did not proceed to the place where 
they were destined upon their release from Ellis Island, but instead proceeded to 
the home of the beneficiary’s paternal uncle, Mr. Peter Brizga at 1991 Southwest 
First Street, Des Moines, lowa, where they have resided since June 2, 1953 

Neither the beneficiary nor her mother is employed. The father is employed 
as a factory worker at the Armstrong Rubber Manufacturing Co., at an average 





wage of $1.40 per hour. The beneficiary’s uncle with whom the family resides 
arrived in the United States with his own family on July 12, 1950, as displaced 
persons. 


The beneficiary and her parents were all born in Latvia. They resided in 
refugee camps in Germany from the end of the war in 1945, until they departed 
for the United States in 1950. She and her parents were detained at Ellis Island 
from March 27, 1950, to May 26, 1953. The beneficiary received 1 year of school- 
ing in Latvia and 5 years of schooling in Germany. 

Senator Wayne Morse, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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May 25, 1953. 
Hon. WAYNE MorssE, 
Senator from Oregon, Senate Office Building, 
Washington, D. C. 
Dear Senator Morse: This is in answer to your letter of May 19 concerning 
Mr. and Mrs. Brizga and their daughter, Aina. 
First, it will not be necessary to introduce a bill in behalf of the entire family. 
Since the Immigration Service has found the daughter to be the only person who 
does not meet our requirements for entry, if relief is found for her, the objection 
to the rest of the family’s entry would be removed. Therefore, a bill need only 
be introduced for Aina. 
Secondly, I apologize for supplying you with an incorrect central office file 
number. I had received the information I gave you from their general file at 
Ellis Island, which seems to have been in error. Further checking reveals their 
central office file numbers to be A7802583, A7802584, and A7802585. 
For your further information, I am enclosing a copy of the medical report sub- 
mitted January 29, 1951, by the private psychiatrist who examined Aina at the 
expense of Church World Service. Despite this report, no change was made in 
the original diagnosis of the Public Health Service. Also, I learn that in March 
f this vear, the German authorities advised Immigration that they would not 
ssue visas to the Brizgas for admission to Germany. 
Mr. Joseph B. Mow, New York director of Church World Service, told me today 
that his organization intends to engage the services of another private psychiatrist, 
ind asked that I advise vou of this plan with the suggestion that vou delay action 
intil we can send you the result of the examination. Dr. Roland Elliot, of Church 
World Service, will be in Washington soon in the Brizga’s interest. Mr. Mow 
iforms me that Dr. Elliot plans to meet you, and Senators Langer and Ives, who 
have expressed some interest in the family, to discuss the case in detail. 
Again, warmest thanks for vour instant response and assistance. 
Sincerely 
DorotHy ROBINSON, 
Welfare Room, Ellis Island, New York Harbor. 


May 4, 1953. 
Hor WAYNE MoRss#, 
Senator from Oreqon, Senate O fhice B vlding, 
HW ashington, se a 

Dear Senator Morse: I am a social worker at Ellis Island, employed by the 
New York Protestant Episcopal City Mission Society, and after discussing a 
ise of ours with my father, David Robinson, he suggested that I write about it 

It concerns a family which has been detained at Ellis Island for 3 years. Mr. 
id Mrs. Brizga and their daughter are displaced persons, natives of Latvia. 
Thev entered on the U. 8S. S. Greely on March 27, 1950. The daughter was 
xcluded as a person afflicted with a class A mental defect on May 19, 1950. 
Although the mother appealed, the excluding decision against her and the child 
was affirmed by central office on August 28, 1950. This decision was appealed 
o the Board of Immigration Appeals, where it was dismissed September 15, 1950. 
The only possible relief for them seems to be through congressional action on their 
vehalf 

Last vear private bill H. R. 7559 was introduced for them. Central office 
lirected that deportation be stayed until March 1, 1953, in view of this bill. As 
it was not acted upon, they are again in jeopardy of being deported to Germany. 

Chureh World Service, whic: sponsored the family has tried to interest a 
Member of Congress to introduce a new bill for their relief but this has not been 
lone, and time grows very short. They also had the afflicted daughter examined 
by a private psychiatrist in the hope that there might be a more favorable diagnosis 
if the girl’s condition. The Public Health Service had described her as a psycho- 
pathic personality. The private doctor who examined her at the expense of 
Chureh World Service differed from this finding and felt that she was in a tem- 
porary emotional depression. Those of us who have worked with the family 
feel that she has improved, even during her stay on Ellis Island, which would 
tend to bear this latter diagnosis out. 

The long period spent by the family in concentration camps, and the extreme 
dislocation of life they experienced as displaced persons could well have swung 
the balance over the line of normalcy in a young girl. We feel that with the 
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proper care, which we can assure would be provided at no public expense, she 


would respond to treatment. 
The case number is New York file No. 0300/337488,9,90. Their central office 


file number is A—7802525. 

If upon considering the facts of this case you feel that it is meritorious, any 
action which you might take would be most gratefully appreciated. 

Sincerely, 
Dorotuy Rosinson, 

Welfare Room, Ellis Island, New York harbor, 

Upon consideration of all the facts in this case the committee is 
of the opinion that S. 471 should be enacted and accordingly recom- 
mends that the bill do pass. 
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e Committee on the Judiciary, submitted the 


Mir. Wavcrer, from tl 


following 


REPORT 
lo accompany 8S, 574] 
The Committee on the Judiciary, to whom was referred the bill 


S. 574) for the relief of Martin P. Pavlov, having considered the same, 
report favorably thereon without amendment and recommend that 


PURPOSE OF THE BILL 


Ww pu the bill is to grant the status of permanent residence 
the United States to Martin P. Pavlov. The bill provides for an 
ta deduetion and for the payment of the required 


“ppl Pp i { { 
Vist (** 
GENERAL INFORMATION 
The beneficiary of the bill is a 49-vear-old native of Siberia who 
last ents red thre United states as a seaman on June LS, 1947. He 


United States in 1944 as a seaman and was in and 
as a member of the United States merchant 


first entered the 
out a number of times 
marine, 1944 to 1947. He married a widow with four children in 
June 1947. They were divorced in 1949. He appears to be a bona 
fide displaced person, except for the fact that he was found to be an 
immigrant at the time of his last entry, rather than a visitor, so he 
cannot qualify for relief under the Refugee Relief Act. 

A letter dated July 19, 1951, to the then chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to a bill for the relief of the same alien pending in the 82d 


Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFicE OF THE Deputy Atrrorney GENERAL, 
Washington, July 19, 1951. 
Hon. Pat McCarran, 
Chatrman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Sanator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1178) for the relief of Martin (Mar- 
tian) Peter Pavlov, an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 
against Martin Peter Pavlov, who served in the United States merchant marine 
service during World War II, and would provide that he shall not again be subject 
to deportation by reason of the same facts. It would also provide that not- 
withstanding any other provision of law within 1 vear after its enactment, the 
said Martin Peter Pavlov, who has lived in the United States since 1944, may be 
naturalized as a citizen of. the United States by taking the naturalization oath of 
alleziance before any court having jurisdiction of the naturalization of aliens. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Martin Peter Pavlov was born in Ussury, eastern Siberia, on Novem- 
ber 7, 1905, and that he claims to be stateless. He last entered the United States 
on June 18, 1947, as a member of the crew of the steamship Exchequer and was paid 
off to reship He has never been lezally admitted for permanent residence. 
He was made the subject of deportation proceedings under a warrant of arrest, 
dated July 16, 1947, containing the charce that “at the time of his entry he was 
an immizrant not in possession of a valid immigration visa and was not exempt 
from the presentation thereof by the Immigration Act of 1924 or reculations 
made thereunder.” An additional charge to the effect that he was deportable 
under the Passport Act of May 22, 1918, in that he did not present an unexpired 
passport or official document in the nature of a passport showing his origin or 
identity, es required by an Executive order in effect at the time of his entry, was 
placed against him at the warrant hearing, and both charges were sustained. A 
final decision 28S to ] 






his deportation has not been reached. He has been released 
on his own recognizance 

The alien has stated that his father is dead and that he is unaware of the 

whereabouts of his mother. In October 1922, he left the place of his birth and 
proceeded to China, reaching Shanghai during May 1923, and he maintainei a 
residence there until about 1940. While in Shanghai he claims to have worked as 
a brewer and at various jobs. In 1925 he servel for about 2 months as a seaman, 
and began sailing rerularlv as a seaman in 1940. He first entered the United 
States about the middle of Avril 1944 on the Steamship Nieuw Amsterdam and 
procee*ei to Jacksonville, Fla., where he signed on t! 
June 1944 for a trip to England. He bas sailei to and from this country until his 
last entry in 1947. He presented certificates, covering his service in the United 
States merchant marine from 1944 until 1947. The elien claims that when he 
abandoned his service as a seaman-he had cash in the amount of $2,000, that 
on June 20, 1947, he married Mrs. Pauline Helen Koch, a citizen of 
the United States, who had been widowed for 6 months when se was left with 
4 minor American-born children. At the time of the warrant hearing, Mr. Pavlov 
filei an application for suspension of denvortation, claiming that his Cevortation 
would result in a serious economic detriment to his citizen wife and her minor 
children. The record indicates that in June 1949 the wife instituted a suit for 
divorce, in the State of Arizona, against Mr. Pavlov on the ground of incomy ati- 
bility, that she was granted a divorce in August of that year, that he signed over 
his share of community avartment property to the wife, and that the property 
is worth approximately $18,000 and yields Mrs. Pavlov rentals ranging between 
$200 and $300 monthly. He appears to have been last employel by the Sherman 
Paver Products Co. and Bon Ton Doughnut Shop, in Los Angeles, Calif., but 
when interviewel in March 1951 was out of work. He has state1 that his only 
arrests and convictions were for occasional drunkenness and these occurrences 
geem to have been subsequent to his aforementioned divorce. 

The quota of the U. 8. 5. R. (Russia), to which the alien is chargeable, is over- 
subscribei and a quota immizration visa is not readily obtainable. 

Whether, under the circumstances, the quota requirements of the immigration 
laws should be waived in this case presents a question of lezislative policy con- 
cerning which this Department prefers not to make any recommendation, but no 
reason is perceived why the alien should be exempted from any of the normal 
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requirements of the naturalization law. Therefore, should the bill receive favor- 
able consi¢eration, it is suggested that section 2 thereof be deleted. 
Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator William F. Knowland, the author of the bill, has submitted 
a number of documents in connection with the bill, among which are 
the following: 

Unrrep STaTes SENATE, 
CoMMITTEER ON APPROPRI ATIONS, 
March 7, 1952. 
Hon. Parrick McCaRRAN, 
( ha rrvna? Ne nate J idiciar uf Cammattes x 
Senate O fice Building, a ishinaton, dD. C’. 


v¥ Dear Senator: On August 7, 1951, you informed me that vour committee 
1 to postpone indefinitely further consi’eration of 8. 1178, because anproval 
of the measure apreared unwarranted on the basis of the information available to 
the committer At this time 1 would like to retjuest that your committee recon- 
sider S. 1178, for the relief of Martin P. Pavlov 
I initially introduced 8S. 4173 for the relief of Mr. Pavlov on September 20, 
» 2ist of 1951. I introduced an i’entical bill, S. 1178. En- 
porting S. 1178, which I had received in 1950. I 
hat your committee did not have any copies of these letters when it 
had consitered S. 1178 last vear 


closed herewith are letters sup 


If you need any additional information which would be helpful in your recon- 
sideration of 8. 1178 please alvise me 
With kines pers il regards 
Since \ ‘ rs 
Wintitram F. KNOWLAND. 
JANUARY 3, 1950. 
The Presipen? or THE UNITED STATES, 
The White House, Washington, D. C. 
Dear Mr. Presipentr: I wish for you, and for the gentlemen of the Congress 
and Senate, a verv happy New Year 
I have lived in the United States for 54% vears, 3 vears of that time being served 
in the United States merchant marine in war service From that service I have 
an honorable discharge and Presidentiai citation, also Pacific and Atlantic service 
ribbo 


Twenty-five months of that time I was married to an American citizen, one 
Pauline Koch, from whom I was divorced 5 months ago. Since then I have 
resided and worked in the city of Los Angeles, Calif 

1 have a draft card or registration certificate which was issued in New York 

ugust 14, 1944, also a notice of classification, No. 11501A, dated August 14, 





At the time I joined the merchant marine I had attempted to join the Regular 


ut was told that I was just as much needed in the merchant marine and 
that after the war I would have the same rights and privileges as an honorably 
discharged member of the Army. 

For your further information I submit the following file numbers pertaining to 
my case: New York City file No. 033/13286, Los Angeles file No. 1600-77699, 
and Phoenix, Ariz., file No. 1500/30869. There is also correspondence pertaining 
to this in the office of Senator MacFarland, of Arizona, to speed up my case. the 
results of which are, to date, unknown to me. 

On the advice of my attorney, Mr. V. L. Hash, of 31 South First Street, Phoenix, 
Ariz., I, at the time of my divorce, signed over all of my share of the community 
property to my wife, also aided her in refinancing the property in such a manner as 
she wished, and as my attorney and the judge advised. In return for that my 
ex-wife promised to pay all community debts on the property and gave me com- 
plete freedom. All papers pertaining to this case will be surrendered to the im- 
migration officials at their request. Due to this settlement my ex-wife now has 
an income from six rentals which yields her from two to three hundred dollars 
per month, and also $130 per month income from a separate annuity, thereby 
assuring her of adequate income for herself and the children. This is the best 
solution to the problem and was done on the advice of my attorney since she sued 
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me for the divorce. It was granted by the judge on presentation of evidence 
that we were 100 percent incompatible due to a wide divergence in religious be- 
liefs and practice and in our intellectual and moral outlook, My religious con- 
victions and spiritual aspirations would not allow me to consider the marriage as 
merely a source of physical satisfaction and, as her views on these matters were in 
direct opposition to mine, there was no hope of the marriage continuing. 

This case has now been transferred to the Los Angeles office of the Department 
of Justice, under the direction of Richard L. Lay, immigrant inspector in the 
office of the district director, File No. 1600-77699. Date for hearing is set 
tentatively for the middle of January 1950. 

I beg your consideration, sir, of my war records and character references in 
judging my plea for naturalization as a citizen of the United States of America 
to which I pledged my complete lovalty and allegiance. 

Very sincerely yours, 
Martin P. Pavuov. 

Los ANGELEs, CALIF 

FEBRUARY 16, 1950 
te Martin P. Paviov, file 1600-77699. 
Unitep States DeparTMENT oF JUSTICE, 
ImM™MI *RATION AND NATURAI IZATION SERVICE, 
Las Lnge les I ;. ( il 





The undersigned, representative of respondent, Martin P. Paviov, having been 
informed of the proposed idings, conelusion and order in said respond- 


ent, Martin P Pavlov’s deportation proceeding, desires oO state the following 
exceptions: 
1. Admitting that Martin P. Pavlov was born on November 7, 1905, in Ussoury, 


Siberis, R ISS1a | 5. R , We vish Lo q Lestion his nationatit Has uch as he 
left Russia, without ever returning, when he was only 16 vears old Legal age 
in Russia is 18 years 

2. Young Pavlov fought the Communists as a bov in the White Russian An 
At least one other r of his immediate family served in the White R Ian 
Army 

3. Respondent has not heard fro his family.since 1932. It may be presumed 
that some or all the members of his family may have been liquidated by the 
Russian Government Respondent has no relatives as far as he knows in the 
U, 8.58. R. 

1. Respondent went to China after his escape from Russia, engaging i uri 
time service. On May 25, 1944, respondent entered into the United Stat 
merchant marine servi in which service he remained continuously for 3 years, 
serving in both the Atlantic and Pacific war zones. 


5. Respondent desired to enlist in the Armed Forces of the United States, but 
was advised that his services in the United States merchant marine were greatly 
needed and more valuable to the war effort. 

6. Upon termination of the war, respondent received an honorable discharge 
from the United States merchant marine and encountering no obstacles, entered 
even though illegally, into the United States with the avowed purpose of ultimately 
obtaining citizenship. 

7. Respondent had by that time learned to look upon America as his adopted 
country. He had recognized the American political system to be the only social 
and economic order under which he could obtain the happiness and self-attainment 
he had always longed for. 

8. On July 8, 1947, respondent married an American citizen with four minor 
children, not being aware of the fact that under the law, this would enable him 
to attain United States citizenship. 

9. On August 16, 1949, respondent was granted a divorce from his American- 
born wife. On July 15, 1949, respondent had executed and filed for record in 
his divorce action, a complete settlement in behalf of his American wife and her 
four children. This instrument was executed in good faith by respondent, who 
could have availed himself of a suspension of deportation proceedings, had he 
elected to accept as a condition of his divorce a court order, ordering him to 
support his divorced wife’s children and to pay possible alimony to his wife. We 
wish to submit that a dissolution of the marriage was in nowise caused by mis- 
behavior on the part of respondent. The settlement in lieu of alimony and sup- 
port, consisted of valuable property (the life savings of respondent) and was made 
in good faith primarily in behalf of the welfare of the minor children he had learned 
to consider and love as his own. As a result of above litigations, respondent is 
even now in debt. 
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10. We make bold to assert that, where respondent has fulfilled heroically the 
legal responsibilities toward an American woman and her children, a moral obli- 
gation remains with the Government, this aside of a Government’s gratitude for 
the valuable services respondent has rendered during the war in behalf of the war 
effort. 

11. As a member of the Governor’s Advisory Committee on Resettlement of 
Displaced Persons, we have initiated action through the IRO for possible clearance 
with the Federal Displaced Persons Commission and the subsequent attainment 
of legal residence and ultimate citizenship of respondent. We beg to submit that 
the entire background and the past and present conduct of respondent clearly 
indicate that respondent will be a desirable citizen. 

12. We recognize that the findings, conclusions, and order of the Department 
of Justice, Immigration and Naturalization Service, are the result of investigations 
and hearings, conducted with all fairness and according to existing laws. We 
wish to submit, however, that unwritten laws may justify granting indefinite sus- 
pension of deportation proceedings and we sincerely recommend favorable action 


in behalf of respondent 


Sincerely, 
Dr. Ropertr Zrecier (Ph. D.), 


ican Legion; Member of Advisory Committee, Resettle- 
ment of Displaced Persons, State of California. 


Chaplain, The Amer 


Upon consideration of all the facts in this case the committee is of 
thy 


ie opinion that S. 574 should be enacted and accordingly recommends 
th 


iat the bill do pass 
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Mir. Waxrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8. 587] 


The Committee on the Judiciary, to whom was referred the bill 
S. 587) for the relief of Hildegarde Hiller, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hildezarde Hiller. The bill provides for an 


appropriate quota deduction and for the payment of the required 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old native and citizen of 
Austria who last entered the United States as a visitor on September 
12,1950. In Austria she was employed as a music teacher and gover- 
ness and since coming here she has been visiting friends with whom 
she became acquail ited during the American occupation of Austria. 
Her parents are deceased and her brother was executed in 1940 by 
the Nazis. 

letter, with attached memorandum, dated March 27, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 282, an identical bill to S. 1892 which was a bill passed by the 
Senate in the 83d Congress for the relief of the same alien, reads as 
follows: 
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Marcu 27, 1953. 
Hon. Witiiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
DEAR SENATOR: In response to your request of the Department of Justice 
for a report relative to the bill (5S. 282) for the relief of Hildegarde Hiller, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 











tion Service files concerning the beneficiary. 
The bill would grant the ali permanent residence in the United States upon 
payment of required visa fee and head tax, although the Immigration and 
Nationality became effective on December 24 1952. does not require 
payme! of a i Dh ll would als provide for e approp! ru i 
ded I 
SI e 1 e to the ota Avis wt Ove] } i} } 
an im readily obtainabl 
Si ere. 
f ; 
SERVI | | | RD HT] LE} ,ENEI rARY O . Qo 
M Hille \ } \I 1? 100 
She entered t New \ o ~ } 1 1950 
for a riod of { { ‘ [a ; 
wh t { { ( { 
| \ Ay r { ( ra i wo ~~ 
her « ! i . e ber visiti 
I ut Ameri ore ’ ef A , 
resian ( ) Be } Hood, ‘| ~ ( 
tha I ) l I is { 
v \ a , j 
baby or 1 \ He! ts ¢ f S350 « 
a stea Ip ti : é Hurope or h $172. SS 
has no near 1 United States and lepend | 
count H l i Ss] ‘ , er } ' \ ria 
\ letter dated July 29, 954, to th then chairman ot the senate 
Subcommittee on Immigration from Senator William Langer with ref 
erence to the case reads in part as follows: 
she received at tl nds of ie Nazis and also an official document tiesting 
the fact that her br ier was executed bv the Nazis in 1940 Miss Hi 
hesitated to pre formation becaus he considered her persecu Aa Ver 
personal thing. However, in the light of this infor I would ay 
your consi ler ry 
Statement reteri i to reads as follows 
“‘T am Miss Hildegard Hiller, born March 12, 1907, in Vienna, Austria | 
came to this country as visitor in 1950 and after a time I liked the eountry and 
the people so much that [ would like most of all to become an American citizen 
Senator Kilgore introduced for me a bill to permit me to stay Not long ago 
Senator Kilgore wrote to me facts concerning this bill, explaining to me in his 


letter that in order for the bill to be given consideration I should show reasons 
why I should be given preferential treatment. It is entirely against my nature 
to talk about the unhappy events of the past, which I have tried so hard to forget 
these last. several years. However, I see it is evidently very important. What 
follows I hope can be used to show reason why my case should be given preferential 
treatment by your committee. 

‘My brother was executed in 1940 by the Nazis. My brother tried to help 
several Jewish friends escape across the Hungarian border—this was reported to 
the SS police—and they started searching for my brother. During the time my 
brother was hunted, the SS guards came often to my apartment in search of my 
brother—twice they broke the door in, and once even shot through the door, 
when I didn’t open it quick enough, and I narrowly escaped the bullet shots. 
At the end of 6 months my brother finally gave himself up and within 3 days he 
was executed, without fair trail, with 27 other youths. His executioner was Dr. 
Bauer, who after the war stood trial and was himself executed by the present 
Austrian Government. 
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‘‘After my brother’s execution I was in constant fear since the Nazis made it 
as @ rule to persecute the relatives of the persons they had executed or imprisoned. 


In 1943 I obtained a position as governess-teacher in Hohenberg on the Traisen. 
My boss, 





a great Hitler fan, came one day with trucks and loaded up his belong- 
ngs, but left me behind. After he was gone and several weeks after, the Nazis 
vere prepared to escape to Maria Zell, so they made me open all the rest of Dr. 

’ belongings, and found the Austrian flag, and made me for it responsible. 
t the SS Truppenfuhrer Foster wanted to shoot me but changed his mind 
ally made me undergo extreme physical and mental torture at his hands. Then 
lucky, slipped away for several days in the forest until the first Russians 
{ | Ve to a frie i. & chemust, ar ly as there safe 
I ero I 1938 wl [ returned from England, two SS guards 
{ I father | Le dahvymn to Otto von Habsburg, 
e H thre I said ves, the took me to the 
! iT vs and then released me without 
MI ' a offices of Senator Kilgore, Senator 
st ; al 1 j re 1 Lo 
Hr HILLE! 
, j 
{ : : Va 
f Mi ) I tho or a companion bill H R 371 . also 
\ le cons on of this measur 
| on of all the facts in this case the committee is of 
S. 587 should bi nacted and accordingly recommends 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 604] 


The Committee on the Judiciary, to whom was referred the bill 
S. 604) for the relief of Alick Bhark, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Alick Bhark. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native of China and 
citizen of Korea who last entered the United States as a student on 
December 8, 1948. He has only limited use of both arms as the result 
of polio, but he is able to follow his profession as a draftsman with an 
engineering firm in Detroit, Mich. He was forced to discontinue his 
studies following the outbreak of the war in Korea. 

A letter, with attached memorandum, dated October 22, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 346, which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

OcTOBER 22, 1953. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senaie, Washington, D. C. 

Dear Sunaror: In response to your request of the Department of Justice for 

a report relative to the bill (8. 346) for the relief of Aliek Bhark, there is annexed 
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a memorandum of information from the Immigration and Naturalization Service 
files coneerning the beneficiary 


The bill would grant the alien permanent residence in the United States upon 


payment of the required visa fees and head taxes It would also direet that one 
number be dedus { from the appropriate immigration quota It should be 
noted, however, that the Immigration and Nationality Act does not require the 
pa rhe t of if id i\ 
Phe alier i >t mota of Chu 
Sin 
(om? 8107 , 
Vi RANDUD | ri FROM IMMIGRATION ND NATURALIZATION 
“ \ } Rs Luick B RI DENEFI RY OF S $4 





Atich B LT \ i \ I] ( BI ifn aA Citi Oot Kore } 
was bor shar ai, ‘ i Ma 11, 1928 He entered the United States 
at A uf \la 1) i 8, 1948, and was admitted as a ident for ‘ 
Bo , | Tol 1 Iriver v. Brooklyn, N. ¥ H er ed 
‘ ‘ ) " if wu h expired Sy her 1. 1950 In deportation 
| eed ! 1epo ire the { i St Oo rround | 
’ f , ud re r1ined in t | 1 Stat lo (y 
than pert i ra Vile ot departing tarily f ‘ 
| ais Lo 1 depa eitne » Canada r Ve ’ } 
{ whic ‘ ’ ud \ warra id ut t 
Star ' 
M B g isla f | rv 3 iQ i 
| 
Via 1050 n | iin J LOD yr i ree g P H 
‘ | Hi } ’ j ve. 1 rv } | 
, : Mi » 10 F hy edd ' . 1 i 
fraft } & ( 21) Ma } t — 
1) | t 1 | y i 
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a A 
| ) : ter | } < ror s ! H : 
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| ) Ne! ; { } } Ay ' 14} , 
[ ( Oo { 
~ g | : { i Sta H 
; i'l | > i 1T i¢ irt t ‘ 
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eT ' ! 1 I | r ’ ral 
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] ; ws i TY to mat pars " e Dep ‘ 
f ino 
f State eer e informati conta 1 in the foregoing two paragrap! 
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" . = aad . See 
Senator Charles E. Potter is the author of the instant bill. Forme Is 
“ ‘ : . ‘ fe 
Senator Homer Ferguson, the author of the bill (S. 346), submitted M 
‘ . . o i it 
the following information in connection with the case: ¥ 
" e va 
Maren 12, 1954. tO W 
lion. Wraaam | GER defe 
Chairma (' lee on the Judiciary, COO} 
lL nited States Ne note, D 
‘ > nf oar ; ae | . rf \ “Pe CaUus 
My Dear Senator LANGER teference is made to your letter of March 3, 
Cons 


1954, and its enclosure, wherein vou request a report of the facts in the ease of 
Mr. Alick Bhark. beneficiary of S. 246, 83d Congress. 2d session. 

As the Department’s files do not contain any information identifiable with 
Mr. Bhark, and since the question of his immigration status in the United States 
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for determination by the Immigration and Naturalization Service of 
nt of Justice, it is suggested that a report from the Attorney General 
will reveal information more responsive to the committee’s needs. 


l irs 


r 
| 
Vie 
Epwarp S. Manry, 
Director. Visa O fire 


For the Acting Secretary of State 


DECEMBER 9, 1953 


Homer 





I n: Senator Ferguson 
lo: Immigration Subcommittec 
VEMORANDUM™M IN SUPPORT OF 8S 46 FOR THI) RELIEF OF \LICK BHARK 
Klick Phat + 25-vear-old Korean who was born and raised in Shanghai. 
hina, althe his citizenship is now Korean 
| He was admitted to the United States at Anchorage. Alaska. December 8 
O48 Northwest Airlines on student visa No. 66 He held a certificate of 
1, ify N « OL i220 i ied | Headquarters United States irmy Military 
Cove t i t This certificate of identity expired No ember 1, 195] 
Mr. Bha a regular course of study at Long Island University until 
O50 whe he Korea r broke out and his financial assistanee from his 
, Korea cease 
W: f levelonpme 1 living on borrowed monev put him about $2.000 
i 2nd | ul 951 his financial and living conditions were intolerable 
He came | t { ut he encourageme f a pen friend His 
| ‘ | re ent but he did receive additional and un- 
ed ra ent an en found a job with a well-known firm of architects 
' “J Hine & Crvlis, as a draftsma 
M } srhing o liquidation of his debts and is now sub- 
cording info ation I noy N 
He i vi nigration off s and has tried to arrange voluntar 
1, esi fused , » Canad \ permane njurv to his arms 
f i " ‘ 1l work or from serving in either United States 
1,3 lor e Lit! I t does ( prevent | from pursuing his 
} or ffsmanshir 
%. Mr Bha to ha e opport ity to remain in the United States so 
H , ' , 
‘ ay ¢ ua 
| ize ro ho | vy Mr. Bhark have further expressed their 
‘ { licat ir be e Is the worthy object of the proposed 
atio 
Joserpu RB. Kay, 
Re stered Professional Engines . 
; Royal Oa Vici July 2 19 
~ or HomeR FERGUSON 
7 Nev (} I ng i} ngtor dD ( 
a 1) rn Si Rm FRERGUSO 1 am writing this letter to you i ehalf of a véry 
' se friend « ' Mr. Alick Bhark, a Korean lad On January 9, 1953, vou 
i itrodu 1 SN te bill No. S 546 which pertains to the permanent residence ol 
\Mir. Bhark in this count Mr. Bhark came to this country to study engineering 
‘ in our colleg During his stay here the Korean war broke out and Mr. Bhark’s 
1) Pos s from | father in Korea were curtailed, causing him to seek employ ment to 
mer istain himsel ee 
Mr. Bhar! ame employed here in Detroit for Smith, Hinchman & Grylls, 
Let leading architectural and engineering firm in the country During that time 


' 
i Was enga 
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Oo work 


defense projects 


cooperative 
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ged as a design engineer for the same firm and Mr. Bhark was assigned 
me. We worked on many projects together, many of which were 
During our association I always found Mr. Bhark loyal and 


During World War II he was in the Korean resistance group working for our 


cause 
considered 
I believe 


with 
States 





and that is the physical handicap of Mr. Alick Bhark. 


Even today in Korea his father is active in furthering our cause and is 


by the Communists to be very detrimental to their operation. 
», Senator, that there is one other circumstance that I should mention 
Alick suffered polio several 
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years ago and as a result has very limited use of both arms. In fact he is abso- 
lutely incapable of doing any physical labor and is limited to such things as 
drafting and desk work 

To the best of my knowledge, gained through an association of over 2 years 
with Mr. Bhark, I believe that he is in full accord with our principles of life and 
democratic system. In light of the above I would appreciate any help you could 
give bill 5. 346 in gaining passage in the Senate. Iam also writing Charlie Potter 
and William Langer at this time. 

Best wishes for your coming campaign program. 

J. B. Kay. 


Mr. Dondero, the author of a companion bill (H. R. 3160) also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opimion that S. 604 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wavrmr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 640] 


The Committee on the Judiciary to whom was referred the bill 
5. 640) for the relief of Roger Ouellette, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of a crime involving moral turpitude 
in behalf of Roger Ouellette, a native and citizen of Canada. 


GENERAL INFORMATION 


The beneficiary of the bill is a 37-vear-old native and citizen of 
Canada and he resides in Windsor, Ontario, with his wife and 4 
children. He has been granted temporary admission into the United 
States under a waiver from time to time. He is inadmissible into 
the United States for permanent residence on the ground that in 1939 
he was convicted of theft involving some gasoline, a lawn mower, 
and radiator cap. He has no other record and appears to have 
esiablished his complete rehabilitation. 

A letter, with attached memorandum, dated July 1, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2984 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 1, 1954. 
Hon. WriiiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2984) for the relief of Roger Ouellette, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, which has 
eustody of those files. According to the records of this Service, the correct name 
of the beneficiary is Roger Leopold Ouellette. 

The bill provides that notwithstanding the provision of the Immigration and 
Nationality Act which excludes from admission aliens who have been convicted of a 
crime involving moral turpitude or aliens who admit having committed such a 
crime, the beneficiary may be admitted to the United States for permanent resi- 
dence if he is found to be otherwise admissible under the provisions of that act. 
It further provides that the exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice have knowledge 
prior to the enactment of this act. 

Sincerely, 
—_—_— ————,, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rocer Leorotp OVELLETTE, BENEFICIARY OF PRIVATE 
Brix 8. 2984 


Roger Leopold Ouellette, a native and citizen of Canada, was born in Ottawa, 
Ontario, Canada, on June 7, 1917. He is married and resides with his wife and 
four children in Windsor, Ontario, Canada. He has never lived in the United 
States. 

The beneficiary last entered the United States at the port of Detroit, Mich., 
on March 13, 1953, when he was admitted as a visitor for 24 hours. Mr. Ouellette 
appliei for admission to the United States as a visitor on August 20, 1950, at the 
port of Detroit, Mich., and his inspection was deferred pending further investiga- 
tion. On January 5, 1952, the beneficiary was granted a hearing before a board 
of special inquiry at Detroit, Mich., and he was found to be inadmissible as an 
alien who has been convicted of a crime involving moral turpitude, namely theft 
(three charges) in violation of 386 of the Canadian Criminal Code. 

On May 21, 1952, the Board of Immigration Appeals authorized the bene- 
ficiary’s tempora: y admission, under authority contained in the 9th proviso of 
section 3 of the Immigration Act of 1917, for a period of 1 year provided no 
single entry exceeded 24 hours. The beneficiary exercise the authorize 1 privilege 
on numerous occasions until he voluntarily surrendered his border-crossing card 
on March 13, 1953. 

Mr. Ouellette is a high-school graduate. On June 7, 1939, he was convicted, 
on a plea of guilty, for the crime of theft (three counts) in violation of section 386 of 
the Canadian Criminal Code. The beneficiary is married to Mary Paula Despar- 
dins, a native and citizen of Canada, and has four children of this union, all of 
whom are natives and citizens of Canada. 

The beneficiary has been employed as a toolmaker for the Ford Motor Co., 
Windsor, since January 9, 1951, except for a few months from July 27, 1951, 
until March 12, 1952. He earns $1.96 hourly and works a minimum of 40 hours 
per week. 

Mr. Ouellette testified that he has assets of approximately $2,800, which consist 
of $300 cash in the Bank of Toronto, Wyandotte Street West, Windsor, $500 in 
War savings bonds, and 6 rooms of furniture which he values at approximately 
$2,000. The beneficiary has a 1949 automobile on which he owes a balance of 
$700. He resides with his wife and family at 976 Rankin Boulevard. Neither 
me beneficiary nor his spouse has any close relatives or friends in the United 
States. 


Senator Arthur V. Watkins, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
is the following opinion of the Board of Immigration Appeals in con- 
nection with the case: 
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May 21, 1952. 
File; A-7841111. 
In re Roger Leopold Joseph Ouellette, in exclusion proceedings. 
In behalf of appellant: No one. 
Exeluded: 
Act of 1917, convicted of crime involving moral turpitude, to wit: Theft 
(3 charges). 
Act of 1917, admits commission of crimes involving moral turpitude, to wit: 
Theft (3 charges). 
Application: Temporary admission. 

The appellant, a 35-year-old married male, native and citizen of Canada, 
presently residing in that country with his wife and family, applied for admis- 
sion to the United States at Detroit, Mich., on January 5, 1952, as a temporary 
visitor for pleasure. After a hearing conducted at Detroit, Mich., on the above 
date, the board of special inquiry found the appellant inadmissible to the United 
States. The case is now before us on appeal from an order entered by the Assist- 
ant Commissioner on February 26, 1952, affirming the excluding decision of the 
board of special inquiry on the ground that the appellant is an alien who has 
been convicted of and admits the commission of crimes involving moral turpi- 
tude, to wit: Theft, in violation of section 385 of the Canadian Criminal Code (3 
iffenses). 

On examination of the record, we find that the appellant presently seeks tempo- 
rary admission to the United States for the purpose of visiting friends and making 
household purchases in Detroit, Mich. His testimony indicates, however, that 
iltimately he desires to enter the United States with his family for permanent 
residence and that he intends to make application for an immigration visa at a 
ore propitious time. The appellant asserted by letter on appeal that it is his 
intense desire to enter the United States for permanent residence with his family. 
lhe record discloses that the appellant admits the commission and was convicted 
mn June 7, 1939, in Ottawa, Ontario, Canada, of crimes involving moral turpitude, 
to wit: Theft (3 offenses), in violation of section 386 of the Canadian Criminal 
Code, committed in Ottawa, Canada, on May 31, 1939. He received concurrent 
j-week sentences in the common jail in Ottawa, Canada. It is well established 
that the crime of theft for which the appellant was convicted on June 7, 1939, 
involves moral turpitude (U. S. ex rel Peter v. Miller, 87 F. Supp. 285 and cases 
cited therein; Ulrich v. Kellogg, 30 F. (2d) 984, cert. den. 279 U. 3S. 868). 

The appellant has no police or criminal recor! other than that noted above. 
The record shows that he has effectively established his complete rehabilitation, 
He has an excellent employment record and his earnings are contributed to the 
support of his wife and four children. Notwithstanding the foregoing intelli- 
gence, the appellant is precluded from admission to the United States for perma- 
nent residence because he has been convicted of and admits the commission 
ff a felony or other crime or misdemeanor involving moral turpitude (theft, 
3 offenses). 

After carefully considering all the evidence of record in conjunction with the 
appellant’s assertions by letter on appeal, we have concluded to authorize the 
appellant’s admission to the United States as a temporary visitor under the 9th 
proviso to section 3 of the Immigration Act of 1917, as amended. Accordingly, 
the following order will be entered in this case. 

OrpeRr: It is ordered that the alien be admitted to the United States pursuant 
to the authority contained in the 9th proviso to section 3 of the Immigration Act 
of 1917, as amended, from time to time for a period of 1 year, no single entry to 
exceed 24 hours, if otherwise admissible then as one who has been convicted of 
and admits the commission of a felony or other crime or misdemeanor involving 
moral turputude, to wit: Theft, in violation of section 386 of the Canadian Crim- 
inal Code (3 offenses), committed on May 31, 1939, in Canada, the foregoing 
privilege to be automatically terminated if the alien violates any law. 


, Chairman, 
Upon consideration of all the facts in this ease the committee is of 








the opinion that S. 640 should be enacted and accordingly recommends 
ithat the bill do pass. 
| O 


ROGER OUELLETTE 3 














84 


M 


in 
fo 
fo 


p 
ch 


re 
82 











UNT'. OF MICH. 
JUL & 1955 


LAW LIBRARY 
84TH CONGRESS t HOUSE OF REPRESENTATIVES | Report 


No. 766 


lst Session 








SANDY MICHAEL JOHN PHILP 





Jung 13. 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 644] 


The Committee on the Judiciary, to whom was referred the bill 
S. 644) for the relief of Sandy Michael John Philp, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sandy Michael John Philp. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill inasmuch as the beneficiary was born in Canada and 
is therefore a nonquota immigrant. The bill also provides for the 
posting of a bond as a guaranty that the alien will not become a public 
charge 


GENERAL INFORMATION 


The beneficiary of the bill is a 12-year-old native and citizen of 
Canada who last entered the United States on June 18, 1950, under 
a waiver, to receive medical treatment. The waiver was necessary 
inasmuch as he had been found to be feebleminded. His parents 
were admitted to the United States for permanent residence and they 
are residing in Seattle, Wash. The boy is receiving treatment and 
training at the Devereux Ranch School in Santa Barbara, Calif., and 
has shown some improvement. The parents are taking care of all 
expenses at the school. 

A letter, with attached memorandum, dated November 3, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1126, which was a bill passed by the Senate in the 
83d Congress for the relief of the same alien, reads as follows: 
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NOVEMBER 3, 1953. 
Hon. Wiiuram LANGesr, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bil (S. 1126) for the relief of Sandy Michael John Philp, 
there is annexed a memorandum of information from the Immigration and 
Natura.ization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee and head tax. It should be noted, however, that 
the Immigration and Nationality Act does not require the payment of a heao tax. 

Since the alien was born in Canada he is entitled to nonquota status in the 
issuance of an immigrant visa under section 101 (a) (27) (C) of the Immigration 
and Nationality Act. He is, however, excludable under section 212 (a) (1) of 
that act because he has been certified as a feebleminded person. 

Sincerely, 
————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sanpy Micuae. Joun Puiuip, BENEFICIARY OF S. 1126 


Sandy Michael John Philp is a native and citizen of Canada who was born on 
January 9, 1943. He was admitted to the United States on June 18, 1950, at 
Blaine, Wash., as a visitor for medical treatment for a period of 3 months under 
the minth proviso to section 3 of the Immigration Act of 1917, as amended, upon 
the posting of a $500 public charge, medical treatment, and departure bond, not- 
withstanding his inadmissibility as one who is teebleminded. He was granted 
extensions of his temporary stay until April 11, 1952. At the time of his admis- 
sion, his parents, Mr. and Mrs. William Floyd Philp, were residing in Canada. 
However, on November 21, 1950, they were admitted to the United States for 
permanent residence and they are presently residing in Seattle, Wash. Further 
proceedings in the case were held in abeyance pending consideration of the bill 
(8, 2486) introduced in the alien’s behalf in the 82d Congress. 

At the time of his entry the child was proceeding to the Devereux Ranch Schoo) 
in Santa Barbara, Calif., for treatment and training. According to last informa- 
tion from his mother, Mrs. Margaret Horne Philp, he is still receiving treatment at 
this school and has shown some improvement since entering. Mr. and Mrs, 
Philp are paying approximately $300 a month for his support at the school. He 
is the Philp’s only child. Mr. Philp is employed as a truck maintenance mechanic 
by the Seattle Transfer Truck lines at $1.70 an hour. Mrs. Philp is employed 
by Swift & Co. in Seattle and earns about $1.45 an hour. They own property in 
Canada worth approximately $3,500 and have about $500 in savings. Mrs. 
Philp’s brother and sister-in-law reside in Seattle. 


Senator Warren G. Magnuson, the author of the bill, submitted 
several letters and’ documents in support of the bill, among which is 
the following: 

DEVEREUX ScHOOLS, 
Santa Barbara, Calif., August 13, 1951. 
Hon. WarREN G, Maonuson, 
United States Senate, Washington, D. C. 


Dear Senator Maanvuson: Sandy Michael John Philp, age 8, entered the 
United States from Canada, where he was born, to become a student at Devereux 
Ranch School in Santa Barbara, Calif. He entered this school on June 21, 1950. 

His birth, which was abnormally prolonged, required the use of instruments 
and apparently resulted in some damage to his brain. Because of this brain in- 
jury, his rate of mental growth has been somewhat slower than is true of most 
children. Dr. Paul F. Betzold, who studied this child in Canada, found that at the 
age of 7 years and 1 month, Sandy’s mental development was comparable to the 
average 4-year-old child. Dr. Betzold diagnosed Sandy as a “‘birth injured child 
whose symptoms are mainly those of overactivity, restlessness, and irritability, 
without much evidence of real intellectual defect.’ Dr. M. Madison Campbell, 
a consulting neurologist who also examined Sandy, reported in his diagnosis, 
“‘* * * @ grossly retarded youngster as a result of the brain injury consequent 
upon his. prolonged delivery at the time of birth * * * not a case of intellectual 
deficiency since he is so alert and mentally active in so many ways * * * an 
emotional disturbance * * *,” 
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Sandy has been a regularly enrolled student at Devereux Ranch School for 14 
months. In that time he has shown splendid progress. Overaggressiveness, 
hyperactivity, and irritability have almost entirely disappeared. He has learned 
to play cooperatively with other children, is friendly with both children and 
adults, and is purposeful in his play. He is capable of profiting from training 
and is learning as rapidly as most children of his mental age level. He was re- 
tested this past week to obtain an objective evaluation of his present ability. 
His social maturity, according to the Vineland social-maturity test, is at the 5- 
year level which represents a gain of 15 months in the past 14 months. On the 
Merrill-Palmer intelligence test, he earned a mental age of 5 years and 6 months, 
which is a gain of 16 months in ability in the past 14 months. 

From these test results it is apparent that Sandy is not only capable of learning, 
but is progressing more rapidly in his learning than is expected of so-called normal 
children. 

I hope that through legislation or arrangements with the immigration authorities 
it will be possible for Sandy to remain in the United States. The following factors 
deserve consideration: 

1. Sandy is profiting from the training he is receiving and is expected to show 
further gains in his emotional and intellectual abilities. 

2. Facilities for training, such as he is receiving, are not available in Canada. 

3. Sandy is the only child of Mr. and Mrs, William Philp who are themselves 
citizens of the United States and residing at 8009 46th Avenue SW., Seattle 6, 
Wash. 

Thanking vou for your efforts in behalf of this child and his parents, I remain. 

Cordially yours 
Rospert L. Bricpen, Ph. D., 
Director, Devereux Ranch School. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 644 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 650] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 650) for the relief of Antonios Vasillos Zarkadis, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Antonios Vasillos Zarkadis. The bill provides 
for an appropriate quota deduction and for the payment. of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 66-year-old native and citizen of 
Greece who last entered the United States as a seaman on August 1, 
1949. He had come here originally in 1914 when he was admitted 
for permanent residence. He remained here until 1920 when he 
returned to Greece and came back here again in 1938 as a visitor 
and then made a number of entries and departures as a seaman on 
American-flag vessels. He served all through the war as a seaman 
and he has a brother and sister residing in Seattle, Wash., both of 
whom are citizens of the United States. 

A letter, with attached memorandum, dated October 7, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
| with reference to S. 804 which was a bill passed by the Senate in the 
83d Congress for the relief of the same alien, reads as follows: 





: So0UT 








ANTONIOS VASILLOS ZARKADIS 


OcToBER 7, 1953. 
Hon: Wituiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SenaTOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 804) for the relief of Antonios Vasillos Zarkadis, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. According to the records 
of the Service, the beneficiary’s second name is properly spelled Vasilios, 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. _It also would direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece which is oversubscribed for non- 
preference applicants. As the brother of a citizen of the United States, he may 
qualify for a preference under section 203 (a) (4) of the Immigration and Na- 
tionality Act... However, the heavy demands upon the Greek quota bv aliens 
entitled to preferences under section 203 (a) (1), (2), and (3) of the act will pre- 
clude the issuance of immigrant visas under section 203 (a) (4) in the near future 

Sincerely 


. Comm SSLOTMLECT 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Anrontos Vasitios ZARKApIs, BENEFICIARY oF 8, 804 
The alien, a native and citizen of Greece, was born on July 17, 1888. He 

last arrived in the United States at Portland, Oreg., on August 1, 1949, and was 

admitted as a seaman for a period not to exéeed 29 days. He first entered the 

United States in 1914 and was admitted for permanent residence, but in 1920 he 

returned to his native country, abandoning his residence in the United States. 

He next entered the United States on June 6, 1938, and was admitted as a visitor 

for 3 months under bond. Subsequently, he made several entries into and 

departures from the United States in pursuit of his calling as a seaman, his employ- 
ment being for the most part on American-flag vessels. He has remained here 
since that date. 

Deportation proceedings were last instituted against Mr. Zarkadis on Septem- 
ber 15, 1949, on the ground that he had remained in the United States for a longer 
time than permitted. In the course of the proceedings the additional charge was 
lodged and sustained that, at the time of entry, the alien was an immigrant who 
was not in possession of an immigration visa as required by law. On October 16, 
1951, an order was entered denying his application for suspension of deportation 
and direeting that he be deported from the United States. On appeal, the Board 
of Immigration Appeals on April 11, 1952, granted him the privilege of voluntary 
departure in lieu of deportation. 

In its order of April 11, 1952, the Board of Immigration Appeals stated that 
the alien was being granted voluntary departure solely because of his services as a 
seaman during World War II, and because he had a United States citizen brother 
residing in this country. The Board also took note of the fact that the alien had 
been made the subject of deportation proceedings on three prior occasions. 

Since his last arrival in the United States the beneficiary has been employed from 
time to time by the Alaska Steamship Co., earning approximately $75 a month. 
He has a brother and a sister residing in Seattle, Wash., each of whom is a citizen of 
the United States. The alien is presently residing with his sister there. He also 
has a brother and a sister residing in Greece. - His parents are deceased. 

Mr. Zarkadis stated that he has never been married and that there is no one in 
the United States dependent upon him for support. He claims he contributes 
about $800 a year toward the support of his brother and sister in Greece. His 
assets consist of about $8,000 in cash and bonds. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


Unitrep Srates SENATE, 
ComMITTEE ON INTERSTATE AND ForRnIGN COMMERCE, 
February 12, 1953. 
Hon. Wiiitam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator: On February 6, I introduced in the Senate a bill for the relief 

of Antonios Vasillos Zarkadis—S. 804. This bill was introduced in the House 
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by Congressman Hugh Mitchell of Washington. I understand the introduction 
was too late to get action last session. 

Enclosed are statements regarding the background of the case, which led up to 
the necessity for introducing the bill. Will you please see that these papers are 
placed in the committee file, so they will be available at the time the bill comes 
up for consideration? 

Thank you and kindest personal regards. 

Sincerely, 
WarrREN G. MaAGNvusoN, 
United States Senator. 


Avaust 17, 1951. 
Re file of exceptions from the last two hearings for suspension of deportation in 
the case of my brother, Antonios Vasillos Zarkadis, by Gus Zarkadis, 2917 17th 

Avenue South, Seattle. ! 
DEPARTMENT OF JusTICE, IMMIGRATION AND NATURALIZATION SERVICE, 

Seattle, Wash. 

Dear Srrs: In going carefully over the case of my brother, Antonio Vasillos 
Zarkadis’ files, I am satisfied that he has more than 7 years of residence in Seattle, 
Wash., and that from the following history of his case it appears from evidence 
of facts, and arguments presented in eonnection with all proceedings, that a 
favorable recommendation for suspension of deportation should be established 


and that my brother, Antonio Vasillos Zarkadis, is entitled to the privilege of the 
above law for legal residence. 


SUMMARY OF THE HISTORY OF THE CASE 


June 6, 1938: Arrived in Seattle from Montreal, Canada, through Vancouver, 
B. C,, after being invited by myself and my sister to visit us in Seattle for 90 
days under bond of $500. Secured extensions to stay until 1939. 

July 1939: Shipped voluntarily from Seattle aboard a Panamanian ship. Re- 
turned to Seattle October 1939. 

February 1940: Shipped voluntarily from Seattle on the same ship. 

October 1940: At this point Italy declared war against Greece and the Greek 
Government ordered ali Greek seamen to get out ot foreign ships in whatever 
friendly port they were. My brother remained in Seattle. 

October 1940 to September 1943: Resided in and worked in Seattle, Wash. 

1943 to 1949: Shipped in and out of Seattle on American ships. In September 
1943, under Allied Seamen’s program, he was invited here in Seattle by the United 
States Immigration Service to ship and work on American ships to help the war 
effort and he was promised that if he kept shipping for 5 years he would be allowed 
to apply for citizenship. He worked a total of 1,501 days in 6 years’ shipping. 

August 1949: Returning to Seattle was his last time of shipping. Reasons for 
that were that work aboard the ships was very hard to secure and especially 
for seamen of his classification. It was suggested he file for suspension of deporta- 
tion, based on 7 years’ residence. 

October 1950: He filed such a petition and he was told that he was free to work 
but not to ship to foreign lands until his case was decided in Washington, D. C. 

August 1951: He received a letter from the office of the United States Immigra- 
tion and was told to come for another hearing in order to produce several more 
affidavits which are on file as follows: 

Yrhibit 1.—A letter from the People’s National Bank of Seattle showing that 
he has a savings account in that bank and has had same since 1944, and used the 
same address, 1905 15th Avenue South, Seattle, Wash., continuously. 

Exhibit 2.—-A eopy from Alaska Steamship Co. stating that he worked on their 
ships from September 1, 1943, to September 12, 1944; from December 26, 145 to 
June 12, 1946, and from March 16, 1°51, to June 16, 1951 (coastwise shipping 
only). That records on this seaman indicate that his service was of a satisfactory 
nature and that the work terminated at his own request. 

Exhibit 3—-From the Sailors Union, that he was a member continuously since 
1944 and that he is a very reliable, sober, willing, and competent seaman, and that 
they never had complaints from ships, captains, shipowners and/or operators and 
that he has the same address of 1905 15th Avenue South, Seattle, Wash., since 
1944, 

Exhibit 4.—A copy from a member of the auditing committee of the Greek 
Community of the Assumption of Seattle, Wash., that he has been a member of 
the Greek Church since 1944 and that he uses 1905 15th Avenue South, Seattle, 
Wash., as his mailing address. 
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Exhibit 5.—A copy from King County sheriff’s office, H. S. Callhan, bureau of 
identification and records, that there is no record in their criminal files under such 
name as having been arrested or in jail. 

Exhibit 6—-A copy from Capt. M. E. Cook, superintendent of records for the 
city of Seattle, department of police, that their records show no arrests or jail 
term under that name. 

Exhibit 7.—A sworn affidavit from John Manolikas, in whose home he has been 
living since 1940, except for the time he was working aboard American ships, that 
he is of a good moral character during the time of the above-mentioned residence, 
attached to the principles of the Constitution of the United States and has not 
been engaged in subversive activities. 

Exhibit 8.—A sworn affidavit from Mrs. Marile A. Williams, next-door neighbor 
with the same statements as those of Mr. John Manolikas. 

Exhibit 9—A sworn statement, signed by Mr. and Mrs. John Manolikas, that 
he stayed at their place of residence at 1905 15th Avenue South continuously since 
July 1944, using that address as his home address and that his belongings have 
been at their home at all times and that the only times he was absent from that 
address was while he was employed by the United States Shipping Board. 

In closing, I maintain that for the above reasons, all warrants of arrest from 
1940 to 1943 were promptly answered and arranged in a satisfactory mannet 
on both sides from time to time; that all warrants of arrest from 1943 to 1949 were 
promptly answered and settled and should be considered as part of the Allied 
Seaman’s program and not that of alien seamen, based on 29 days’ stay, and that 
in accordance with the promise and agreement that by keeping shipping for 5 years 

1e would be allowed to apply for citizenship, he should be allowed to do so. 

I sincerely believe that he has established more than 7 years of residence in th. 
United States. 

Respectfully yours, 
Gus Zarkadis, 
Gus Zarkapts (his brother) 
Mr. Pelly, the author of a companion bill (H. R. 4195) also recom- 
mended the enactment of this measure. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 650 should be enacted and accordingly recommends 
that the bill do pass 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 676] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 676), for the relief of Robert A. Borromeo, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Robert A. Borromeo. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, 

GENERAL INFORMATION 


The beneficiary of the bill was born of Italian parents on June 11, 
1928, in Alexandria, Egypt. He last entered the United States on 
October 23, 1950, to attend Mississippi Southern College in Hatties- 
burg, Miss. He resides with his mether and sister in Biloxi, Miss. 
His mother is a lawful resident alien and his sister is a United States 
citizen. 

A letter, with attached memorandum, dated July 9, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2922 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 


Juxy 9, 1954. 


Hon. WrittaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 
Dear SENATOR: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2922) for the relief of Robert A. Borromeo, there is 
attached a memorandum of information concerning the beneficiary. This mem- 
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orandum has been prepared from the Immigration and Naturalization Service file 
relating to the beneficiary by the New Orleans, La., office of this service, which 
has custody of that file. According to the records of this Service the given name 
of the beneficiary is spelled Roberto. 

_ The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Egypt. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fi.es Re Roperro ALEXANDER BorROMEO, BENEFICIARY OF 8S. 2922 


The beneficiary was born June 11, 1928, in Alexandria, Egypt, of Italian parents, 
thus deriving Italian citizenship. He last entered the United States at New York, 
N. Y., on October 23, 1950, and was admitted as a nonimmigrant student to attend 
Mississippi Southern College, Hattiesburg, Miss. He discontinued his studies at 
the college, thereby abandoning his nonimmigrant status here in the United 
States. On August 18, 1953, the beneficiary was found ineligible for adjustment 
of status under section 245 of the Immigration and Nationality Act, in that he 
failed to maintain his student status under which he was admitted to the United 
States. He was taken into custody on a warrant of arrest issued on March 1, 
1954, charging him with unlawfully remaining in the United States after failing 
to maintain his student status, and he was released upon conditional parole on 
the same date. On March 18, he was given a hearing on the warrant of arrest 
and was granted voluntary departure from the United States to be effected on or 
before August 31, 1954. 

The beneficiary attended private Italian schools in Egypt until 1940. In 1940 
he went to Italy with his mother on a visit. They were unable to leave due to the 
war and he was enrolled there in a school for sons of Italian fathers abroad. The 
beneficiary stated that from the ages of 4 to 6 he was a member of the Figlio Della 
Lupa and from the ages of 6 to 11, a member of the Ballila. He testified that 
these organizations were part of the Italian Fascist Party and membership in 
them were automatic for children attending Italian schools. He stated he took 
no part in the activities of the organizations. Mr. Borromeo alleges that at the 
age of 15 he joined the underground and was a messenger for the Partisan forces 
in northern Italy during World War II. 

The beneficiary is employed as a cost clerk at a salary of $70 per week. He is 
single and has no dependents. He resides with his mother and sister in Biloxi, 
Miss. His mother has been admitted to the United States for permanent resi- 
dence. His sister is a United States citizen. 

Senator John Stennis, the author of the bill, has submitted the following infor- 
mation in connection with the case: 

Unirep States SENATE, 
July 14, 1964. 
Hon. Artaur V. WATKINS, 
Chairman, Subcommittee on Immigration and Naturalization, 
United States Senate, Washington, D. C. 


DgAR SENATOR WATKINS: Please allow me to bring to the attention of your 
committee S. 2922 which would admit Robert A. Borromeo as a premanent 
resident of the United States. This alien has no living relative outside of the 
United States and no place to go should he be forced to leave the country. 

The circumstances surrounding his case are as follows: 

Mr. Borromeo arrived in the United States in October 1950, having come here 
from Italy with a student’s visa under the sponsorship of his brother-in-law for 
the purpose of attending Mississippi Southern College at Hattiesburg, Miss. He 
was born in Alexandria, Egypt, on June 11, 1928. 

Mr. Borromeo enrolled in Mississippi Southern College in December 1950 and 
remained in the school until February 1953 at which time financial difficulties 
forced him to leave the college and secure employment. 

In December 1952 he filed application for permanent residence in the United 
States but permission was denied in October 1953 on the grounds that he had not 
maintained his status as a student. As stated above, his leaving school was 
absolutely necessary due to the inability of his brother-in-law at that time to 
meet the expenses. 

During Mr: Borromeo’s 4 years of residence in the United States he has been 
going to school and working for different construction companies. His record in 
every way has been good. 
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The only living relatives of this alien are his sister, Mrs. Lillian Borromeo Alex- 
ander, of Biloxi, Miss., and his mother, who came to live with Mrs. Alexander in 
1949. Mrs. Alexander is a naturalized citizen of the United States. 

Many of Mississippi’s most prominent citizens have appealed to me in behalf 
of this case due to the high regard that is felt for Mr. Borromeo and his relatives 
who have proved to be most desirable residents of Mississippi, and I shall per- 
sonally appreciate your full consideration of this bill which would allow Robert 
Borromeo to remain with his family in Mississippi. 

Attached is Mr. Borromeo’s own statement concerning his case. 

Thanking you and with best wishes, I am 

Sincerely yours, 
Joun STENNIS, 
United States Senator. 





STATEMENT 
OcToBER 18, 1953. 

This is to certify that I am Robert A. Borromeo, Italian constituent from 
Egypt, my status is an alien student and have been in this status since December 
1950. I was born in Alexander, Egypt, on June 11, 1928. I have in my posses- 
sion an Italian passport No. 142343—P. 

I arrived in the United States on the 25th day of October 1950 sponsored by 
my brother-in-law for the purpose of attending school; a student visa. This 
visa was issued by the consulate general, United States Foreign Service, Alex- 
andria, Egypt. The number of this visa is 4-E; T-2283272. 

In December 1950 I enrolled in Mississippi Southern College, Hattiesburg, 
Miss. I remained within this enrollment until February 1953. 

In December 1952 I filed an application for status as permanent resident under 
the provisions of Public Law 414, which became effective December 24, 1952. 
The reason for this application was because of the following facts: 

My sister Lillian Borromeo Alexander married Maj. Charles B. Alexander on 
October 12, 1946, in Alexandria, Egypt; and left soon thereafter for the United 
States. She was later naturalized a citizen in March 1950. . 

My father died in November 1949, leaving my mother and myself with no 
means of support; consequently my sister and brother-in-law offered their assist- 
ance. My mother came to the United States as a registered citizen and I came as 
outlined above. 

As I stated above, in December 1952, I filed my declaration of intention to 
become an American citizen and live here in the States with my only relative I 
have left, but in October 1953 permission had been denied on the grounds that I 
did not maintain my status as student. 

My leaving college was not intentional, but had to terminate school in February 
1953 due to financial difficulties, and was not able to find part-time work in 
Hattiesburg to help my brother-in-law assisting in the expenses. 

Privilege of appeal within 10 days has been consented from the Immigration 
Department. Notice of appeal bas been made and sent to Mr. Walter A. Sahly, 
distriet director of the Immigration and Naturalization Service, Post Office Box 
2830, Miami, Fla. (file No. A7336054). 

During my 3 years of resicence in Mississippi I have been going to school and 
working for different construction companies, and I have maintained a good, clean 
record while a resident of the United States. 

I don’t have any relatives, money, or places to go outside of the United States. 
If my appeal will not be taken in consideration, I will be subject to deportation. 

Because of this the matter is so urgent and important. 

My permanent address is: Robert Borromeo, care of Major Alexander, 312 Gill 
Avenue, Biloxi, Miss, 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 676 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Walter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 735] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 735) for the relief of Sarah Kabacznik, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sarah Kabacznik. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 67-year-old native of Danzig, now 
stateless, who last entered the United States as a visitor on January 
18, 1949. From the end of the war until 1947, she lived in various 
displaced persons camps in Europe until she went to Brazil. She 
lives in California with her daughter and son-in-law, who are now 
naturalized United States citizens and they have two United States 
citizen children. 

A letter, with attached memorandum, dated November 27, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Acting Commissioner of the Immigration and Naturalization 
Service with reference to S. 543 which was a bill passed by the Senate 
in the 83d Congress for the relief of the same alien, reads as follows: 
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NoOvEMBER 27, 1953. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 543) for the relief of Sarah Kabacznik, there is 
annexed a memorandum of information concerning the beneficiary, whose name 
now is Sarah Gordon. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of her arrival, January 18, 1949, upon payment of the head tax 
required at that time. It would also direct that one number be deducted from 
the Polish immigration quota. 

The beneficiary, who was born in Danzig, is chargeable to the quota of Danzig. 

Sincerely, 
, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Saran Kapacznrk (Now SaRAH Gorpon), BENEFICIARY 
or 8. 543 


Sarah Gordon, who claims to be stateless, was born in Danzig on April 3, 
1887. Coming from Brazil, she arrived in the United States at Miami, Fla., on 
January 18, 1949. After a hearing before a board of special inquiry, she was 
admitted as a visitor until July 19, 1949. She was granted extensions of stay 
permitting her to remain in the United States until August 1, 1950 Deportation 
proceedings were instituted on October 17, 1950. She was found to be deportable 
from the United States on the ground that, after admission as a visitor, she had 
remained in the United States longer than permitted. On October 10, 1951, 
the Board of Immigration Appeals granted her the privilege of departing volun- 
tarily from the United States at her own expense. She has not taken advantage 
of this privilege. 

Mrs. Gordon lived in Poland from childhood until the end of hostiiities in World 
War II. Thereafter she lived in various camps for displaced persons in Europe 
until 1947, when she was admitted to Brazil for permanent residence. She lived 
in Brazil 17 months before she entered the United States. 

Mrs. Gordon was married in 1910 to Josef Kabacznik. He died in Poland about 
1919. After her entry into the United States, she was married to Harris Gordon, 
a citizen of this country. Mr. Gordon died on September 17, 1950. 

Mrs. Gordon has two sons residing in Brazil.. She makes her home in the 
United States with a married daughter residing in Los Angeles, Calif. Mrs 
Gordon is not employed and depends upon her daughter and son-in-law for sup- 
port, She has approximately $4,000 on deposit in a bank 


Senator Harley M. Kilgore, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


To Whom It May Concern 
I hereby state that Sara Kabacznik, bearer of Brazilian alien passport No. 
005514, issued on December 2, 1948, forfeited her status of permanent resident of 
Brazil on January 15, 1951. 
Los Angeles, February 10, 1954. 
Fravio Menpes bE OutvertA Castro, 
Consul in Charge, 





AFFIDAVIT OF Support IN BreHALF OF SaRAH KaABACZNIK, BENEFICIARY OF 
S. 543, 83p Conaress, Ist Session 


Unirep Srares or AMERICA, 
State of California, County of Los Angeles, ss: 

We, Norman Shulman and Miriam Shulman, each being first duly sworn, depose 
and say: 

That we are husband and wife and now reside at 305 North Myrtle Avenue, 
Monrovia, Los Angeles County, State of California. That we were married on 
August 15, 1945, in Austria; that we entered the United States for permanent 
residence at New York City, N. Y, on March 14, 1948, and have resided con- 
tinuously in the United States since the date of our entry. 
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That I, Norman Shulman, was born in Russia on August 5, 1908, and am now 
a naturalized citizen of the United States of America by virtue of naturalization 
in the United States District Court at Los Angeles, Calif., on November 27, 1953, 
certificate of naturalization No. 7174583 being issued to me. 

That I, Miriam Shulman, was born on June 26, 1918, in Poland and am now 
a naturalized citizen of the United States of America by virtue of naturalization 
in the United States District Court at Los Angeles, Calif., on November 27, 1953, 
certificate of naturalization No. 7174584 being issued to me. 

That we have 2 children, our daughter, Gloria, age 5% years, born in Los 
Angeles, Calif., and our son, Joseph David, age 3 years, born in Los Angeles, 
Calif. 

That I, Miriam Shulman, am the daughter of Sarah Kabacznik, beneficiary of 
bill 5S. 543 now pending in the Senate of the United States, and that I, Norman 
Shulman, am the son-in-law of said Sarah Kabaeznik. 

Sarah Kabaeznik was born in Danzig on April 3, 1887, and has lived in the 
United States since January 18, 1949. She is now residing with us. We make 
this affidavit for the purpose of assuring the Congress of the United States that 
it is our intention to provide complete support and maintenance for Sarah Kabacz- 
nik and to allow her to live with us in our home for the rest of her life. We guar- 
antee that Sarah Kabacznik will never become a public charge in any community 
of the United States. It is our intention and we do hereby promise, agree, and 
guarantee to always take full responsibility for her. We are in a position to pro- 
vide a home for Sarah Kabacznik and also to provide full support and mainte- 
nance for her 

We are the owners of a retail dress business and have assets (net worth), over 
and above all liabilities, of $32,294.48, as set forth in a balance sheet prepared 
by our accountant, which balance sheet is attached hereto and by this reference 
is hereby made a part of this affidavit. 

In addition to the business that we own, we also own the home in which we 
live, which is listed in said balance sheet mentioned above, which is a six-room 
house located at 305 North Myrtle Avenue, Monrovia, Los Angeles County, 
Calif. We also own household furniture and belongings and an automobile 
worth in excess of $2,500 

We have no debts other than the balance due on the mortgage on our home in 
the sum of approximately $9,900, as set forth in the balance sheet mentioned 
above. During the period from March 1 to Nove nber 30, 1953, the net profit 
fron the operation of our dress business Was $8,702.13. as set forth in an interi n 
profit-and-loss statement prepared by our accountant, which statement is hereby 
attached to this affidavit and by this reference made a part hereof. We also 
attach photostatie copy of the joint tenancy grant deed showing ownership of 
our home, and letter dated February 19, 1954, from Monrovia branch, Bank of 
America verifying our bank account and showing balance on that day of $4,176.13. 

We do hereby promise, agree, and guarantee to support and maintain Sarah 
Kabaecznik and to provide a home for her with us, and we do hereby promise, 
agree, and guarantee not to permit her to become a public charge in any com- 
munity of the United States. We are law-abiding persons and have never been 
arrested or convicted of any crime, felony, or misdemeanor. We are not now 
nor have we ever been members of any group or organization whose principles 
are contrary to those of the Government of the United States. 

Sarah Kabaeznik, in her own account belonging to her, has on deposit the sum 
of $4,095.24 with the Western Federal Savings & Loan Association, Los Angeles, 
Calif., as verified by statement of savings account dated February 18, 1954, 
attached hereto and by this reference made a part of this affidavit. 

This affidavit is made by us for the purpose of assisting the Congress of the 
United States, the Secretary of State, and the Immigration and Naturalization 
Service of the United States in determining that Sarah Kabacznik is not a person 
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who will become a public charge in the event that she is given permanent residence 
in the United States. 
NorMAN SHULMAN. 
MrriamM SHULMAN. 


Subscribed and sworn to before me, Sidney M. Kaplan, a notary public in and 
for the county of Los Angeles, State of California, this 26th day of March 1954. 
[SEAL] Stpney M. Kapwan. 


My commission expires October 28, 1954. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 735 should be enacted and accordingly recom- 
mends that the bill do pass. 

















e 


of 


l- 





84TH CONGRESS ' HOUSE OF REPRESENTATIVES | Report 


Ist Session 


No. 770 








‘INTV. OF MICH. 


, FB : 
JUN 27 1955 JOSE PEREZ GOMEZ 
atx? T \ 2 ARY 
AW Live 





June 13, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §, 892] 


The Committee on the Judiciary, to whom was referred the bill 
5. 892) for the relief of Jose Perez Gomez, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to cancel outstanding deportation pro- 
ce re is in the case of Jose Perez Gomez. No quota charge is neces- 
sary, inasmuch as the beneficiary is a native of Mexico who had 
previously immigrated to the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old native and citizen of 
Mexico who came to this country for permanent residence on June 2, 
1923, together with his parents and brothers and sisters. In 1950 
following crop reverses which put him in debt, he planted a crop of 
marihuana and he was convicted that same year on the charges of 
producing marihuana and unlawful transfer of marihuana. He was 
sentenced to 18 months imprisonment. He was released from the 
Federal Correctional Institute in February 1952 and reports of the 
Federal probation officer who supervised his parole are favorable. 
He is married to a United States citizen and has four United States 
citizen children. 

A letter, with attached memorandum, dated August 4, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to 
S. 3371 which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 
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Unrrep Strares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., August 4, 1954. 
Hon. Wii1iiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (8. 3371), for the relief of Jose Perez Gomez, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the El Paso, Tex., office of this Service, 
which has custody of those files. 

The bill would authorize and direct the Attorney General to discontinue any 
deportation proceedings and to cancel any outstanding order of deportation, 
warrant of arrest, bond which may have been issued in the case of Jose Perez 
Gomez, and would direct that the said Jose Perez Gomez shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced, or any such warrants and orders have issued. 

Sincerely, 
Sania , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries ConcerRNING Jose Gomez-Perez, BeneEFiciaRY OF 8S. 3371 


Jose Gomez-Perez is a native and a citizen of Mexico, who was born May 3, 
1914, at La Jabonera, Guanajuato, Mevico. He immigrated to the United States 
through the port of El Paso, Tex., on June 2, 1923, together with his parents and 
brothers and sisters. 

With the exception of an arrest when he was 17 years of age for reckless driving, 
when he served a 15-day jail sentence, Mr. Gomez lived an exemplary life until 
1950, when, after crop reverses which put him some $10,000 in debt, he planted a 
crop of marihuana and was arrested in November of that year and convicted on 
December 20, 1950 on the charges of produeing marihuana and unlawful transfer 
of marihuana. He was sentenced to 18 months imprisonment in the Federal 
Correctional Institute at La Tuna, Tex. Warrant of arrest in deportation pro- 
ceedings was served January 8, 1951. Hearing was held and Gomez was ordered 
ceported by the hearing officer on March 21, 1951. This order was avpealed and 
the appeal was dismissed July 6, 1951. Warrant of deportation issued July 16, 
1951. Mr. Gomez was released and paroled from the Federal Correctional Insti- 
tute on February 18, 1952, which parole continued until February 17, 1954. 
Reports of the Federal probation officer, who supervised this parole, are favorable. 
On his release on February 18, 1952, Gomez was taken into custody by the Im- 
migration and Naturalization Service and placed on supervised parole. His 
parole in deportation proceedings is still in force. Jose Gomez-Perez is married 
to a United States citizen wife and has four United States citizen children. He is 
presently employed as a welder in Denver, Colo., and commutes daily from his 
home in Gill, Colo., some 65 miles each way. He has had some trouble paying his 
back grocery bills, although he has purchased a 1952 automobile, television set 
and a food freezer. These purchases total in the neighborhood of $3,000. Mr. 
Gomez earns $1.90 per hour and receives a check for $74.48 each week after deduc- 
tions. His wife and children work in the fields during the sugar beet season to 
supplement the family income. 


Senator Gordon Allott is the sponsor of the instant bill. Former 
Senator Edwin C. Johnson, the author of the bill (S. 3371), submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

Unrrep States SENATE, 
June 11, 1964. 
Hon. Wiii1amM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator Lancer: I am attaching pertinent data in connection with my 

bill, 8. 3371, in behalf of Jose Perez Gomez. 


This man served a term in the Federal Correctional Institution in La Tuna, 
Tex., for growing and selling marihvana, his first and only offense. My informa- 
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tion is that because of repeated crop failures on his little farm he was given some 
seed and told to grow it, and when harvested the person who delivered the seed 
came for the weed and then brought a Government officer who arrested Gomez. 
As far as I can learn that constituted the crime, and Gomez was not involved in 
anv further traffic in marihuana whatsoever. 

Gomez’ wife and four minor children are all American-born citizens; he came to 
the United States at 8 vears of age, with his parents. His three brothers served 
in the Armed Forces during World War II and are now United States citizens. 
Gomez himself had an excellent record for defense work during the war. 

In the more than 2 years since his parole, Gomez has, to the best of my informa- 
tion, made a very good record, and has been employed in Denver. He supports 
his family, who live on their place near Gill, Colo. 

The matter first came to my attention by the county welfare who was looking 
after his family when he was in La Tuna. Gomez applied for a Presidential par- 
don, but under the McCarran Act such a pardon would not prevent his deporta- 
tion. The Justice Department’s pardon attorney was ready to recommend the 
pardon; his office informed us that they believed this to be a most meritorious case. 

I will appreciate your early consideration of my bill in this case. 

Thank you for your courtesy. 

Sincerely, 


E. C. JoHNson. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE PARDON ATTORNEY, 
Washington, March 24, 1954. 
Hon. Epwin C. JoHNnson, 
United States Senate, Washington, D. C. 


My Dear Senator: Further reference is made to the petition of Jose Perez 
Gomez, of Sugar City, Colo., for Executive clemency by way of a pardon to avert 
deportation. 

We have received from the Immigration and Naturalization Service an up-to- 
date report on Mr. Gomez’ immigration status. This report reflects, among other 
things, that inasmuch as Mr. Gomez was convicted of violating the law relating 
to the traffic of narcotics, in that he produced and transferred marihuana, a 
pardon of the offense would not materially affect his status for the reason that 
he would remain subject to deportation under the provisions of section 241 (a) 
(11) of the Immigration and Nationality Act; and further, that even though 
pardoned of the offense, he would be excludable from the United States should 
he depart therefrom and attempt to reenter under the provisions of section 212 
(a) (23) of the Immigration and Nationality Act, since a pardon apparently 
would not affect inadmissibility pursuant to the last-mentioned section of the 
new act. 

Mr. Gomez’ petition for clemency has been filed and no further action thereon 
is contemplated. 

Sincerely, 
DaniEL M. Lyons, 
Pardon Attorney. 


CENTRAL Onto Street Propucts Co., 
Austin Drvision, 


Denver, Colo., June 16, 1954. 
Senator E. C. Jonnson, 


United States Senate, Washington, D. C, 

Dear Mr. Jonnson: I wish to submit the following statements concerning our 
employee, Joe P. Gomez, 

Joe began his employment with us November 23, 1953, and has been on the job 
every day since. He is employed as a first-class welder, and his work has always 
been completed in excellent form. His ability to receive and follow out instruc- 
tions is most satisfactory. His integrity and desire to get along with his fellow 
workmen has made him a valuable employee of this company. 
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Anything that can be done to insure us against the loss of this man’s services 
will be appreciated. 
Yours truly, 
Joun R. Hawn, 
Office Manager. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S, 892 should be enacted and accordingly recommends 


that the bill do pass. 
O 
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S. 1197 
i { OF ‘ { Fine I Lo whom Was referred the bill 
or 1 hef of Slavoljub Djiurovic and Goran Dyjurovie, 
) i same, report favorably thereon without amend- 
recommend bill do pass. 
PURPOSE OF THE BILI 
e bill is to grant the status of permanent residence 
United Stat tos avoliub Diurovie and Goran Dyjurovie. The 
Or ( appropriate quota deductions and for the payment of 
GENERAL INFORMATION 
he be iaries of the bill are a 30-vear-old father and his 7-vear- 
ld son wi ire natives and citizens of Yugoslavia, who last entered 
e United Stat t New York on February 9, 1950, accompanied by 
4] ons % : 
wife and mother, when they were admitted temporarily as non- 
migratr he father was admitted temporarily as a representative 
f a Yugoslavian business establishment. The father claims that 
’ r 
{ LiisSt i 


his anti-Communist activities he would be subject to 
yhysiecal persecution if he returns to Yugoslavia. He has been 
warded legal custody of the beneficiary son and another citizen son 
orn in this country, since the wife is willing to return to Yugoslavia. 

A letter, with attached memorandum, dated August 2, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3156 which was a bill passed by the Senate in the 


i83d Congress for the relief of the same aliens, reads as follows: 
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Aveust 2, 1954. 
Hon. Wititiam LanGer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (5. 3156) for the relief of Slavoljub Djurovie and 
Goran Djurovic, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents of the 
United States upon payment of the required visa fees. It also directs that the 
required numbers be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Yugoslavia. 

Sincerely, 
——-, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Siravotsun Dyvrovic anp Goran Dsvrovic, Beneri- 
CIARIES OF 5. 3156 

Slavoljub Djurovie and Goran Djurovie are father and son. Both are natives 
and citizens of Yugoslavia. The father was born on June 5, 1924, at Belgrade, 
Yugoslavia, and the son Goran was born in Zajicar, Yugoslavia, November 30, 
1947. The parent beneficiary last entered the United States at New York, N. Y., 
on August 31, 1953, and was admitted at that time as a government official 
He had made several prior entries into the United States in the same status since 
his first entry on February 9, 1950. The beneficiary Goran’s only entry into 
the United States was at New York, N. Y., on February 9, 1950, at which time 
he was admitted as the child of a government official, accompanied by the parent 
beneficiary and his wife. Inasmuch as the parent beneficiary failed to maintain 
his status as an accredited and accepted government official as described in section 
101 (a) (15) (A) (ii) of the Immigration and Nationality Act, deportation proceed- 
ings were instituted against him on January 21, 1954. He is presently on parole 
under the terms of a conditional parole agreement with this Service. 

Mr. Djurovic stated that he attended school in Belgrade until 1942 and that 
in 1946 to 1947, he attended the Foreign Trade School in Belgrade. He was 
employed in Yugoslavia by the D. H. Bank of Belgrade as a clerk from 1942 
until 1944 when he became associated with Jugo Metals Co., a firm which was 
established under the Tito nationalization of industry program. He came to 
the United States as manager for this firm in 1950 after having been employed in 
Europe by the same firm as purchasing agent and import manager, both in 
Yugoslavia and Czechoslovakia. He was married to Zivka Mihaelovie in Zajicar, 
Yugoslavia, on October 6, 1946. Two children, issue of the marriage, reside wit! 
the parent beneficiary in New York City. One of these children, Goran, is also 
a beneficiary of this bill. The other child, Srdjan, was born in New York City o1 
February 28, 1950. Mr. Djuroviec is separated from his wife, who is presently 
residing in Yugoslavia. He admitted membership in the People’s Front of Yugo- 
slavia (Narodni Fronta). He stated that he was invited to become a member of 
the Communist Party in Yugoslavia and feels because he accepted the invitation 
that he became a member of the party. He stated that he had never received a 
membership card in the party. He stated further that the Yugoslav Com- 
munist Party had never officially confirmed that he was a member thereof because, 
as he was told by a friend, an investigation made by the Party in Yugoslavia 
was “not satisfactory.” 

Mr. Djurovie stated that he handled between $20 to $25 million worth of busi- 
ness each year on behalf of Jugo Metals Co. in the United States, and that his 
employment with Jugo Metals had terminated in January of 1954 because his 
political views had changed. 


Senator Herman Welker is the sponsor of the instant bill. The late 
Senator Pat McCarran, the author of the bill (S. 3156), submitted to 
the Senate Committee on the Judiciary the following memorandum 
in connection with the case: 
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\ieMORANDUM OF Facts RELATING TO ProrosED BiLt In CONGRESS ON BEHALF 
oF SLAVOLJUB DsvuROVIC AND GoRAN DsvRoviIC 


Date and place of birth.—Slavoljiub Djurovie was born June 5, 1924, in Belgrade, 
Yugoslavia. His son Goran Djurovie was born October 30, 1947, in Zajecar, 
Yugoslavia. 

Residence.—Slavoljub Djurovie resides at 201 West 85th Street, New York 
City. 

Date and entry into the United States.—Slavolijub Djurovic entered into the 
United States with his wife Zivka Djurovie and their son Goran on February 9, 
1950, at New York, N. Y. Slavoljub Djurovie entered this country on a nonim- 

igrant visa. He eame to the United States as a representative of Yugometal, 

lgrade, Yugoslavia. The New York City address of this company is 24 State 
reet, New York City, N. Y. Slavoljub Djurovie was the manager of this com- 
inv in the United States. 

Vecessity for bill in Congress.—Slavoliub Djurovie has been in the United States 

ce he first entered this country in 1950. He returned to Yugoslavia on business 

ps during this time for periods of a few weeks. His family remained in New 





rk City at all times. Mr. Djurovie lived in Communist Yugoslavia all of his 
intil he was assigned to the United States in 1950 He knew of no other life 
un under the Communists up until such time. However, when he saw Cemoc- 
the United States he was immediately convinced that the American way 
life was far superior than what he had known under the Communists in Yugo- 
via Mr. Djurovie freely voiced his approval of American democracy, its 
ns, life, and ideals to his Yugoslavian friends not onlv in the United States 
Yugoslavia. He was severely criticized by Yugoslavian consulate 
Ne York City for accenting American customs. dress, and for 
oting American friends over his Yugoslavian associates. These criticisms 
ilso filed with official f the Yugoslavian Government i Washineton, 1) c: 
in Yugoslavia Mir. Diurovic learned through personal friends in his Gov- 
t that he was to be recalled from the United States for his pro-American 
s and ‘‘will be taken care for when he returns’, As was told Mr. Djurovie 
f 1 his lif ould not | rth a plugged nickel 
ng the ner of 1953 Mr. Diurovie decided that he could not return to, 
mMisn mn yy ug if a ' { made up his mind that communism was 
ireat to tl orld he contacted special agents of the Federal Bureau of In- 
ration. | ted States Department of Justice. in ord: to offer his services 
he United States Government He has been cooperating with the FBI since 
summer Of 1953 while still In the emplov of the Yugoslavian Government. 
| fthe ¥ (3 ent asct ined that Mr. Divrovie would not 
ull proba to Yugosla, re with the aid of Mrs. Zivka 
irovie tl took his two sons out of private school and placed them on a 
slavis vessel due to sail from N« York Harbor in a few hours. The 
1 rosiavian offcia were certain that once thev had control of his sons he would 
Pr 1 4 ret Slavoliub Divrovie through his attornevs obtained a writ 
abeas corpus out of the New York Supreme Court and ultimately he was 
arded permanent custody of ro sons. 
A copy of the decision of Justice Thomas Corcoran, of the New York Supreme 
rt, eoncernil the custody heari is attached to this memorandum. 
(‘onclustor In \ iew of Sla oli i Diuros e’s pul lic statements wv} ich appeared 
newspapers that he renounced | e land heeause of its Communist- 


ntrolled government and his love for our democracy plus the fact that Mr. 
irovie cooperated with the FBI while still in the employ of the Yugoslavian 
yvernment it is believed and resnvectfullv suggested that serious consideration 
i } ll No. 3156, 834 Congress, 2d session, 
eking relief for his son and himself It is noted that Mr. Diurovic has another 
yn, age four, who was born in the United States. 

Since it is important to the internal security of our country to encourage 
embers of Communist governments to defect and become informants to our 
telligence agencies, it is felt that favorable action for Slavoliub Diurovie in 
regard to his bill might encourage others in sensitive positions to do the same and 


ssist our Government. 


given for the approval of Senate bi 


The committee files contain the copy of the decision of the New 
York Supreme Court referred to in the above memorandum. 

In addition, the late Senator McCarran submitted the following 
information in connection with the case: 
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A. L. Watson & Co., Ine., 
New York 6, N. Y.., April 5, 1954 
Re Slavoljub Djurovic 
To Whom It May Concern: 

I have known Mr. Djurovie for about 3 years. I have known him both 
business and socially In our business relations | have found him an able and 
competent executive. In fact I have never ceased to be am: zed at his ability 
to assess a situation entirely new to him and immediately come up with the correct 
answer. I consider him a brilliant young man. 

Socially, I have known both Mr. Djurovie and his family and have 
them many times. Probably the strongest single influence in his life is his 
adoration for his 2 sons, one 4 years old and one 6. I have had many conversa 
tions with him about them and their future. Without question one of the pri: 


been wit! 








cipal reasons which motivated h to » make this country his permanent 
home was his love for his children and opes for them here 
In his decision to turn his back on his native country I believe he made a 
great financial ss ce He resigned from a well-paid position to face a diffic 
and uncertai: i ul future in this country which h is always so grea 
admired 
It is with pleasure I dorse him, and it will be with a great feeling of sat 
faction I welcor him 1 itizenship in our wonderful United Stat 
Sincere! , 
ALBERT L. Wat Ir., Pre 
New York, N. \ | j 
To Whom It May ( 
la eased Mr. Slavoljub Djur I en " > ¥ 
which I ha I have f i him t a ma f ( ucter I 
with great pl re | that | ants to stay permanent { ted Sta 
He is alwa iz it ad ‘ i r country and i i a sple 
and rtl 
Since 





NEV YORK, N. ¥ i 

/ ( 

Sia about 4 vears and have o rved hin 
0 haracter He has manifested a | pp 
\ and ideals it epitom 
i] would make a solid, responsible Uni 

IRV G PABSEVI' 


I have known Mr. Slavoljub Djurovie as his family doctor for the past 4 year 
Since then, I have also been in frequent contact with him sociall 
lL have found Mr. Diuroviec to be an honest and intelligent bu ‘ eX 








whose ethics are above reproach. He is a man of fine character and integrit 
Mr. Djur vie has ofter eXpresst d to me his love for our democratic way of lif 
our ymns, and ideal 
I sincerely feel he would make an excellent citizen of the United States 


Very trulv yours, 


Ortro M. Berocen, M. D 
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Gopwin & Lipson, 
CounseEtors at Law, 
New York 36, N. Y., April 2, 1954. 
To Whom It May Concern: 
We have known Slavoljub Djurobic for several years on a social basis. We 
believe him to be a man of integrity and good character. 
From the views he has expressed to us, we are of the opinion that he is an admirer 
of the American way of life and believes in American ideals. 
We sincerely feel that he would make an excellent United States citizen. 
Very truly yours, 


Gopwin &* Lipson. 
Upon consideration of all the facts in this case the committee is 


of the opinion that S. 1197 should be enacted and accordingly recom- 
mends that the bill do pass. 
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S4rn ¢ deanes } HOUSE OF REPRESENTATIVES | Report 


[st Ne gsion | No. 772 


WITHDRAWING SUSPENSION OF DEPORTATION OF 
BERNARDINO CANARES SACLO 





June 13. 19055.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrsr, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany 8S. Con. Res. 33] 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (S. Con. Res. 33) withdrawing suspension of 
deportation of Bernardino Canares Saclo, having considered the 
same, report favorably thereon without amendment and recommend 
that the concurrent resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Bernardino Canares Saclo. 


GENERAL INFORMATION 


Under section 19 (c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such deportation would 
result in serious economic detriment to a citizen of the United States 
or legally resident alien who was the spouse, parent, or minor child of 
such deportable aliens. The applicable law required affirmative con- 
gressional approval in each case before the suspension of deportation 
became final and the status of the alien could be adjusted to that of a 
permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246 (a) a procedure for the rescission by Congress of 
an adjustment of the immigration status of an alien made under the 
suspension-of-deportation procedure, if at any time within 5 years 
after such status has been adjusted it shall appear to the satisfaction 
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of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 
Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five vears after the status of a person has 
been adjusted under the provisions of section 244 of this Act or under section 
19 (ce) of the Immivration Act of February 5, 1917, to that of an alien lawfully 
admitted for permanent residence, it shall appear to the satisfaction of the 
Attorney General that the person was not in fact eligible for such adjustment of 
status, the Attorney General shall submit to the Congress a complete and detailed 
statement of the facts and pertinent provisions of law in the case. Such reports 
shall be submitted on the first and fifteenth day of each calendar month in which 
Congress is in session. If during the session of the Congress at which a case is 
reported, or prior to the close of the session of the Congress next following the 
session at which a case is renorted, the Congress passes a concurrent resolution, 
withdrawing suspension of deportation, the person shall thereupon be subject to 
all provisions of this Act to the same extent as if the adjustment of status had not 
If, at any time within five vears after the status of a person has been 


ljusted under the provisions of section 245 or 249 of this Act or any 


been m 
otherwise a 
other provision of law to that of an alien lawfully admitted for permanent resi- 








dence, it shall appear to the satisfaction of the Attornev General that the person 

was not in fact eligible for such adjustment of status, the Attornev General shall 

rescti 1d the action taken eranting au a liusty nt of status to suel person and 

cancelling deportation in the case of such person if that occurred and the persor 

shall thereupon be su! to al’ provisions of this Act to the same extent as if the 
adjustment of status | not been made 

' wir . ‘ ; ' . 
In Hanuarvy iYo.s. the Attorne (reneral recommended to the S3d 
‘ 3 } ! . 1° ‘ ‘ 1 

( onerTess that the deportation of Bernardino C’anares Sacto he s IS 

gs Ze. } 4] : : > . ’ rat eae 

pended in accordance with tne pl visions of section 19 (c) of the Immi- 


gration Act of February 5, 1917, and further, that if Congress approved 


ee ee SPY eee Se 8 Wes cauanet Kn nancelan 1 
this suspension Of aeportation that the proceedings be canceled and the 


i B ino Canares Saclo be adjusted to that of an alien 


Status ol] ernare 


lawfully admitted for permanent residence on the ground that his 
deport ition wo 1 


wife. Under date of July 29, 1953, by Concurrent Resolution 34, 


I sult inf serious economic detriment to his eitizen 


} 
; 
i 
i 
} 
; 
iit i 


; . ‘ ‘ . 
Con yress approved, among others, the grant oi suspension ol deporta- 
tion on behalf of Bernardino Canares Sac lo. 

7 


In July. 1954. the Attorney General submitted to the Congress a 
complet and detailed statement in which he sets forth the facts upon 
which he bases his conclusion that Bernardino Canares Saclo was not 


in fact, eligible for the adjustment of status previously granted. That 


statement reads in part as follows: 


The respondent in this case is a 26-year-old married male, a native and citizen 
of the Philippine Islands, who was admitted to the United States at Naw Orleans, 
La., on October 13, 1950, for 29 days and has remained beyond that period with 
out authority. The record establishes that a warrant of arrest was issued on 


Novamber- 16, 1951, charging the respondent as an overstay seaman. The record 
further shows that on January 7, 1952, the respondent filed an application for 
suspension of deportation conceding his deportability and requesting that depor 
tation in his ease be suspended under the provisions of section 19 (ec) (2) of the 
Immigration Act of 1917, as amended, on the basic that his deportation would 
result in serious economic detriment to his wife, a citizen of the United States. 
Thereafter a hearing was conducted wherein it was developed that the respondent 
was married to a native-born citizen of the United States on February 26, 1950, 
and that one child was born of the marriage at New Orleans, La., on January 25, 
1952. The respondent and his wife first met during his shore leave privilege in 
August 1949. According to that record the citizen spouse was unemployed and 
she and the child were completely dependent upon the respondent for support. 
The respondent’s good moral character was established. 


ne 


On the basis of the hearing, a decision was rendered on August 13, 1952, by the 
Assistant Commissioner, Inspection.and Examinations Division, wherein it was 
ordered tha: the deportation of the alien be suspended and further, that if Congress 
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approved the suspension of the alien’s deportation the proceedings would be 
eanceled. The matter was referred to Congress during January 1953. Under 
date of July 29, 1953, by Concurrent Resolution No. 34, the 83d Congress approved 
the grant of suspension of deportation in behalf of the respondent. Thereupon the 
Central Office of the Immigration and Naturalization Service directed that the 
$18 fee be collected. The record shows that the fee was submitted under date of 
March 3, 1954. 

Under date of October 10, 1953, in a letter addressed to the officer in charge 
of the New Orleans, La., office of this Service, the respondent’s wife advised as 
follows: ‘‘We have been separated since August 25, 1952, and I haven’t seen or 
heard from him, and no one seems to know where he is. I do not feel that I 
should send the $18 as he has never tried to see about the welfare of our baby 
nor have I received any financial help from him since October 26, 1952, when he 
was discharged from the United States Army.’’ At the hearing held on May 5, 
1954, the respondent testified that he had been separated from his wife since 
August 25, 1952, and that since that time of separation he had contributed to 
the support of her and his child in the amount of $70, furnished in the amount 
of $50 in December 1952 and $20 about March 1, 1954. The respondent’s wife 


and child are living with his mother-in-law at New Orleans, La., and are supported 





through his wife’s employment and the assistance of her mother. On January 29, 

1954, the respondent was served with a notice of a divorce action filed by his wife 

at New Orleans, La., which proceeding is pending. The respondent is attending 

the University of Chattanooga by means of his veteran benefits, receiving his 
tuition and subsistence in the amount of $160 a mont! 

Ir} matter at Issue in this proceeding is whether, as a matter of fact and law, 

‘ } f : { ed to ie benefits of section 19 (c) of the Immigration Act 

yf 1917. as are ed, on March 1, 1954, the date on which the fee was paid The 

’ ar] s that the respondent has not supported his wife and child 

nce their separation during August 1952. Therefore, since that time it would 

| have made a fi iding that the respondent’s deportation 

I ent to his citizen wif und minor child. 

ing Ls « i ‘ ting of suspension of deportation in the 

\ ‘ made that idjustment of status 


The Attorne rene ral has Colt luded that und r the provisions of 


tion 246 (a) of the Immigration and Nationality Act, the adjust- 
t of si S nted Barnardino Canares Saclo under section 19 
c) of the Immieration Act of February 5, 1917, is rescindable on the 
round that he was not, in fact, eligible for such adjustment of status 
ind r the ls y or ipplicabl r culation. He has, therefore. recom- 
mended that such adjustment of status be reseinded. 
{ pon consideration of all the facts in this case the committee is 
of the opmion that Senate Concurrent Resolution 33 should be 
nacted and accordingly recommends that the bill do pass. 











y OF 


) 


, iv 


Tit 
p! 
pi 








84TH CoNGRESS l HOUSE OF REPRESENTATIVES | Reporr 


No. 773 








1st Sesgion j 
: OF Ce a a RT AO 


1 i 


ww Le KARLIS ABELE 





June 13, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hyper, from the Committee on the Judiciary,” submitted the 
following 


REPORT 


[To accompany H. R. 1301] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1301) for the relief of Karlis Abele, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘visa fee” change the period to a 
colon and insert the following: 

Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Karlis Abele. The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. The bill has been amended to provide that 
a permanent bond be posted as surety that the alien will never become 
a public charge. 

GENERAL INFORMATION 


The beneficiary of this bill, Karlis Abele, is a 65-year-old native of 
Latvia who was excluded from the United States in 1952 when apply- 
ing for admission as a permanent resident under the Displaced Persons 
Act of 1948, as amended. He was subsequently allowed to enter the 
United States temporarily for medical treatment. He received main- 
tenance from the Latvian Evangelical Lutheran Church of New York. 

A report from the Commissioner of Immigration and Naturaliza- 
tion, dated September 3, 1954, to the then chairman of the Committee 
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on the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 9853) for the relief of the same person, reads as follows: 


SEPTEMBER 3, 1954, 
Hon. Caauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9853) for the relief of Karlis Abele, 
there is annexed a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Latvia. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Karis ABELE, BENEFICIARY or H. R. 9853 


The beneficiary, Karlis Abele, born April 10, 1890, is a native of Latvia who 
claims to be stateless He arrived in the United States at New York on Mareh 
1, 1952, in possession of an immigration visa issued under section 2—C of the 
Displaced Persons Act of 1948. He was axcluded from admission to the United 
States by a board of special inquiry on the grounds that he was certified by the 
physicians of the United States Public Health Service as a person afflicted with a 
mental defect, namely, paranoid state. On December 18, 1952, his application 
for admission as a temporary visitor under the ninth proviso of section 3 of the 
Immicration Act of 1917, as amended, was denied by the central office of this 
Service. (On an appeal from this decision, the Board of Immigration Appeals, 
on April 8, 1953, ordered the beneficiary admitted under the authority contained 
in the ninth proviso of section 3 of the Immigration Act of 1917, as a temporary 
visitor for a period of 6 months for psychiatric treatment conditioned upon the 
filing of a public charge and medical treatment bond in the sum of $1,000. Upon 
the posting of the bond, the beneficiary was admitted on April 20, 1953, for a 
period expiring October 17, 1953. Thereafter his temporary stay was extended 
to April 1, 1954. On March 22, 1954, he was reexamined by officers of the 
United States Public Health Service and was again found to be afflicted with 
paranoid state. On the basis of this finding, his application for a further exten- 
sion was denied 

The beneficiary graduated from elementary and high school in his native 
country. After his graduation from the Institute of Gymnastic Teachers, 
Riga, Lativia, he was employed as a teacher of physical education. He is a 
widower, and has no close relatives in this country or abroad. He does odd 
jobs for the Latvian Evangelical Lutheran Church of New York, for which he 


receives his maintenance 


Mr. O’Brien of New York, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. 

Mr. O’Brien also submitted the followmg documents in support of 
his bill: 

NATIONAL COUNCIL OF THE CHURCHES OF CHRIST IN THE 
Unirepd Srares or AMERICA, 
CENTRAL DEPARTMENT OF CHURCH WORLD SERVICE, 
New York, N. Y., July 6, 1954. 
Hon. Leo W. O’Brien, 
House of Represe~tatives, 
Washington, D. C. 

Dear Sir: Rey. Albert G. Ozols, assistant pastor of the First Latvian Evan- 
gelieal Lutheran Church of New York, 564 Second Street, Brooklyn, N. Y., has 
epoken with us about the case of Karlis Abele, and bas stated that Miss Irene 
Steinbriks, of Albany, N. Y., a relative of Mr. Abele, has asked that you introduce 








Ih 
con 
has 
pro 


mes 


wat 
buil 


I cs 
him 








n- 
AS 
ne 
ice 





KARLIS ABELE 3 


a private bill to admit Mr. Abele to this country for permanent residence. This 
organization urges that you consider introducing such special legislation. 

Mr. Abele was born October 4, 1890, in Latvia. In 1944 he was displaced to 
Germany. Following the end of the war be lived in several displaced persons 
camps. He applied for admission to the Unived States and was issued a visa 
under the Displaced Persons Act cf 1948, arriving in this country March 1, 1952, 
under the sponsorship of Church World Service. He was, however, detained on 
arrival and certified as mentally defective by the United States Public Health 
Service and therefore excludable under the immigration laws. Psychiatric 
examinations by Dr. Gotthard Booth, of 114 East 54th Street, New York, indi- 
cated otherwise. (See attached report of Dr. Booth dated February 21, 1953.) 

During the course of his detention on Ellis Island, application was made for 
his temporary admission to this country for psychiatric treatment and he was 
finally admitted as a temporary visitor for such treatment on April 20, 1953. 
Since that date he has resided at the parish house of the First Latvian Evangelical 
Lutheran Church in Brooklyn under the supervision of the pastor. Letters from 
the pastor, Rev. Richard Zarins (see attached letter dated June 30, 1954) and 
from the assistant pastor, Rev. Albert Ozols (see attached lecter dated June 30, 
1954), demonstrate that Mr. Abele is a person of rational behavior and of good 
moral character and has adjusted satisfactorily during his period of temporary 
stay. This is supported by a letter, dated March 20, 1954, from the Lutheran 
Inner Mission Society (see attached) and a letter, dated March 17, 1954, from the 
Sarah J. Hale Evening Elementary School where Mr. Abele was enrolled in 
adult English and citizenship courses (attached). 

Dr. Gotthard Booth, who had examined Mr. Abele prior to his admission as a 
temporary visitor, examined Mr. Abele on several occasions and found him free 
from any psychotic symptoms and gave the opinion that he was a normal indi- 
vidual See attached report dated October 9, 1953.) On the basis of Dr. 
Booth’s reports this organization, in November 1953, requested that Mr. Abele 
be reexamined concerning his admissibility and his status changed to that of an 
alien admitted for permanent residence. He was subsequently examined by the 
United States Public Health Service about May 1954, and still found inadmis- 
sible The Immigration and Naturalization Service in reporting this further 
stated that as Mr. Abele had been certified as having suffered one or more attacks 
of insanity, he would be forever inadmissible to the United States. Mr. Abele’s 
latest request for extension of stay was denied and his departure ordered by 
June 28, 1954 He is, therefore, in an unlawful status and is subject to deporta- 
tion proceedings. 

We feel that the circumstances of Mr. Abele’s coming to this country as a 
displaced person, of his classification as excludable, and of his satisfactory adjust- 
ment to community life during the period of his temporary admission are factors 
which merit the consideration of special legislation admitting him to this country 
for permanent residence. 

Very truly yours, 
Epwarp V. SavaGeE, 
Executive Assistant, Immigration Service. 


THe Larvian Evanceticat LurHeran Cuurcu or New York, 
Brooklyn, N. Y., June 30, 1954. 
To Whom It May Concern: 

Mr. Karlis Abele has. lived here ‘at. the parish house since April 20, 1953, .and 
I have thus had the amplest opportunity to observe him in everyday contacts. 

I ean therefore without hesitation state that Mr. Karlis Abele is an honest, 
conscious, and intelligent person and a good man. 

Since his legal status has prevented him for obtaining regular employment he 
has conscientiously done his best to help us around the parish house and has 
proved himself as an accurate and industrious worker, bent on doing even the 
meanest small jobs to perfection. 

He has been of great help to the congregation serving voluntarily in many 
wavs—in the library, as a file clerk and also as a stover and handy man in the 
building. 

After I have lived under one roof with Mr. Karlis Abele for more than a year, 
I can with the best of conscience, testify that this man would be able to make 
himself useful in any job and any walk: of life he would be permitted to. 


Richard Zarins, Pastor. 
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Tue Latvian EvaNncenicaL LuTHERAN CHURCH oF New YorK, 
Brooklyn, N. Y., June 30, 1954. 


REFERENCE 
To Whom It May Concern: 

As the assistant pastor of the Latvian Evangelical.Lutheran Church of New 
York, I have been in contact with Mr. Karlis Abele since March 1, 1952, when 
he was held on Ellis Island for deportation on charges of being mentally unstable. 

I received about 25 references from people who had known Mr. Abele in Latvia 
and in Germany but were themselves resettled in the United States. They all 
stated that Mr. Abele would be fully capable to adjust to life in this country. 

On the strength of these references I tried my best to help in Church World 
Service’s efforts to get Mr. Abele’s case reviewed and was personally often visiting 
him on Ellis Island. 

My impression was that, in view of the mental strain a situation like his would 
put on anyone, Mr. Karlis Abele behaved as a well-balanced and reasonable 
person. I also found that the explanations he gave for the eccentricities on the 
ground of which he seemed to have been accused as mentally ill were fully 
satisfactory. 

My impression that Mr. Karlis Abele is mentally fully equipped to adjust to 
life in the United States was further strengthened during the period since April 
1953, when he was released from Ellis Island and given shelter in the parish house 
of our congregation 

Since then I have been able to observe Mr. Abele as an industrious and dilligent 
man, who strives to do even the smallest chores with the highest accuracy. Since 
he was not permitted to seek regular employment, he has during the last vear 
volunteered to all kind of work in the office of our congregation and also been of 
great help as a maintenance man in the parish house, 

The more than 2 years of close contacts with Mr. Karlis Abele have convinced 
me that he certainly would have no difficulty to adjust to life in the United States 
if given an opportunity to work regularly. I am sure he would be an industrious 
worker, an honest employee, and a person who would create no difficulty for his 
sponsors and the United States. 

Respectfully, 
Acperts G. Ozous, Pastor. 


Tue LUTHERAN INNER Misst10oN Socrery 
OF BROOKLYN AND Vicinity, INc., AND 
Tae LuTxaerRaN CHILDREN’S BUREAU, 
Brooklyn, N. Y., March 20, 1954. 
To Whom It May Concern 

This is to certify that Mr. Karlis Abele has been known to this agency con- 
tinually as of October 20, 1953, until this day. 

Mr. Abele has been seen on a weekly basis, and has been known &s an intelligent, 
trustworthy, alert, and kind person, Any recommendation that we can give 
Mr. Abele to help him get the necessary chance to settle down and start the new 
life he so much wants and deserves in the United States will always be given with 
pleasure. 

EstHerR Rysspau, Caseworker. 


Boarp or Epvucation, City or New York, 
Tue Brooxityn HiegH ScuHoo, or Women’s GARMENT TRADES, 
Brooklyn, N. Y., March 17, 1954. 
Toa Whom It May Concern: 

This is to certify that Karlis Abele, 564 Second Street, Brooklyn, N. Y., has 
been enrolled in our classes for adults in the Sarah J. Hale Evening Elementary 
School since May 3, 1953, to May 28, 1953; then, again enrolled in September 
1953 at which time our classes were reorganized. 

We meet on Monday, Tuesday, and Wednesday evenings for 100 nights each 
school year. We are listed as giving courses for English and citizenship for the 
foreign born. 

. We are pleased to commend this fine gentleman who is endeavoring to learn of 
our way of life and the American heritage. 
Very truly yours, 
Marion E. Rysicxi, Teacher in charge. 
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KARLIS ABELE 5 


New York, N. Y., October 9, 1983. 
Re Karlis Abele. 
Mr. Josepn B. Mow, 
Associate Director, Central Department of Church World Service, 
New York, N. Y¥ 

Dear Mr. Mow: Since Mr. Karlis Abele was admitted to this country on a 
trial basis I checked on his behavior several times with the Reverend Ozols and I 
had an extended interview with Mr. Abele on July 2 on which I reported to you 
that he impressed me as a perfectly normal individual. 

In view of his impending reexamination by the United States Public Health 
Service I interviewed Mr. Abele again on October 8; furthermore I checked my 
impressions by means of the psychological tests mentioned in my report of Febru- 
ary 21,1953. Again I found that Mr. Abele is free from any psychotic symptoms, 
that he has absorbed in an intelligent way the recent developments in world 
polities and that he has adjusted in an exemplary manner to the living conditions 
inthis country. This fact seems to be an excellent test of his mental and emotional 
ability to stand trying conditions as he has been living here under the unusual 
pressure of not knowing whether he will be able this time to convince the examiners 
of the United States Public Health Service of his mental health. Personally I 
cannot see anything in his personality which would lend itself to the diagnosis of a 
psychosis. He may be perhaps trying for a hurried examiner as he is anxious to 
express himself in a manner which could not be misunderstood and misinterpreted. 
\s I mentioned before, his European military bearing may crete in this country a 
slightly odd impression, but it is well within the range of what one must expect 
from an old officer of the World War I Russian Army and subsequent physical 
ustructor at secondary schools in Latvia. 

Please let me know in case any additional statements should be wanted. 

Sincerely yours, 
Gorruarp Boortu, M.D. 
New York, February 21, 1958. 
Re Warlis Abele. 
\Ir. Josern B. Mow, 
issaciale Director, Central De partment of 
Church World Service, New York, N. Y. 

Dear Mr. Mow: I examined Mr. Karlis Abele on February 20, 1953, by means 
of interview and of psychological tests” The examination was carried out in 
German, only occasionally Pastor Ozols had to help with a few expressions. It 
came evident to me that the diagnosis of paranoid psychosis had been confirmed 
»y the Medical Appeal Board on April 21, 1952, on the basis of difficulties of 
communication due to the fact that the interview took place in Russian through 
an interpreter. 

The board found direct evidence for paranoid thinking only “in that he con- 
sidered this hearing to have been based upon a political denunciation.”” Certainly 
this is a typical paranoid idea, but in this instance the suspicion was the only 
explanation any intelligent person could have thought of. After all, Mr. Abele 
had been cleared medically in Germany by the American consular service and he 
had nothing in his history which would have suggested a different explanation 
for the sudden withdrawal of his medical clearance. What he knew was that he 
had been in political disagreement with Latvian ladies who had been detained 
in the same DP camp in Germany after the war. (The record speaks mistakenly of 
“concentration camp.’’) In camp meetings Mr. Abele annoyed the “very pro- 
gressive ladies’’ by expressing his sceptical and conservative viewpoints. At one 
camp meeting one of the ladies called Mr. Abele ‘‘an old rooster crowing.on a big 
dung heap” and he retorted that he wanted to be more polite and call her “the 
most intelligent goose in Germany.’ It seems rather plausible that a lady with 
political ambitions did not forget such public fun at her expense, and that she 
tried to take her revenge when the occasion offered itself. 

The board found supporting evidence for the diagnosis of paranoia in Mr. 
Abele’s “extremely stiff and rigid behavior and excessive politeness.’’ As pre- 
viously pointed out by Dr. Needleman before the board, this behavior is typical 
of a former European professional officer and later physical instructor at high 
schools. In fact I found him rather more relaxed than many professional German 
officers I have known. 

The history of Mr. Abele’s former employment as an instructor was gone into. 
What he said about the reasons for his four changes of schools appeared to be 
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based on perfectly rational considerations, Pastor Ozols told me that Mr. Abele 
described correctly the economic, administrative and political conditions prevailing 
in Latvia between the two World Wars. It seems plausible that among prevail- 
ingly socialistic colleagues his political views and his frankness about them con- 
tributed to the unfavorable statement of the Latvian association mentioned at 
the hearing of the board. 

As to the story of the hut which Mr. Abele built for himself in a secluded part 
of the DP camp, the explanation is quite normal. The camp was overcrowded 
and the officer in charge offered building material to Mr, Abele, as he was able 
and willing to do the work himself. I am enclosing a circumstantial affidavit 
from the Latvian physician of the DP camp which indicates that there was nothing 
abnormal about Mr. Abele’s behavior at this time. 

The preceding explanations suggest strongly that the board arrived at the 
diagnosis of paranoia on the basis of misinterpretations and misunderstandings 

In order to clarify the case fully I administered the following psvcholoe 
tests to Mr. Abele: Rorschach, Goodenough drawing test and Szondi (includir 
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associations to the chose picture The test performances convinced me that 
Mr. Abele is not psyche tic at the present time and | consider it extremely unlike 
that he could ever have been psychotic or even neurotically handicapped. | 
not expect any difficulties of adjustment in case the findings of the board shou 
be revised in the light of the above findings. I consider myself qualified to eva 
ate psychological tests on the basis of 16 years of special research in this field 
I should be glad to submit the tests to a Government expert for substantiat 
I received a German diploma as a specialist in neurology and ps\ at 
1930. Iam a member of the American Psychiat Society and the Society f 
Researt h in Psychos THA Mi cicine For the 5 years | have done | 
tric screening for the Dioceses of Newark and York as well as for Genera 
Theological Seminary in Ne York 
I trust that this rep us all the controve ul p S mi la 
rie’ i y Ol the rie l & 4 4 a 1952 : 
Very © 7 
GoTrHarpD BootH, M. D 
Upon consideration of all the facts in this case, the committee ts of 
the opinion that H. R. 1301, as amended, should be enacted and 
, 1 


accordingly recommends that the bill do pass. 
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Mr. Hypr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accon pany H R. 1302] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1302) for the relief of Adelheid Walla Spring, having con- 
the same, report favorably thereon without amendment and 
recommend that the bill do pass 


Sic red 


PURPOSE OF THE BILL 


he purpose of this bill is to waive an exclusion clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Adelheid Walla Spring, is a 29-year-old 
native of Germany who was convicted of larceny and fraud in 1946, 
in connection with the theft of several objects of clothing. Her 
husband and son, citizens of the United States, and without the waiver 
provided by this bill she will be unable to join them. 

A report submitted by the Commissioner of Immigration and 
Naturalization, to the chairman of the Committee on the Judiciary 
during the 83d Congress, regarding a bill then pending (H. R. 9760) 
for the relief of the same person, reads as follows: 

Unitep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9760) for the relief of Adelheid Walla 
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Spring, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Albany, N. Y., office of this Service, 
which has custody of those files. 

The bill would waive the excluding provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission into the United 
States aliens who have previously been convicted of a crime involving moral 
turpitude, and would grant the alien permanent residence if she is found to be 
otherwise admissible. The bill also provides that this exemption shall apply 
only to the ground for exclusion of which the Department of State and the Depart- 
ment of Justice had knowledge prior to the enactment of the bill. 

Sincerely, 
———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fives Re ApELHEID WALLA Sprine, BenericiaRy oF H. R. 9760 


Information concerning this case was obtained from John Thomas Spring, 
husband of the beneficiary and sponsor of this bill. 
Adelheid Walla Spring, a native and citizen of Germany, was born at Grob- 





wartenberg, Breslau, Germany, on March 6, 1926. Her only known difficulty 
with the law occurred in 1946 when, at the age of 19, she was arrested for theft, 
convicted id sentenced to confinement for 2 months and 2 weeks. She has been 
refused a visa on the ground that she had been convicted of a crime involving 


moral turpitude. The committee may desire to request the Bureau of Security 
and Consular Affairs. Department of State, to secure information in this connec- 












tion. She married the sponsor on November 21, 1953, at Schonbrunn, Landshut, 
Germany, where she presently resides Her son, Jan Spring, resides with his 
father at Castleton-on-Hudson, RFD No. 3, New York 

John Thomas Spring, a native and citizen of the United States, was born at 
Albany, N. Y., on May 25 vas inducted into the United States Armed 
Forees on December 6, 195 as honorably discharged on September 16, 
1953. Since the latter date aken employment. He was first en ploved 
as a deckhand bv the. Pifiess Transportation Co. at 1595 Richmond Terrace. 
Staten Island, N. Si 054, he has been emploved by the Montauk 





Oil Transportation Co. Nev ’ He works as a deckhand on a harbor 
tug. His employment is permanent and he receives a salary of $100 a week, plus 
overtime He maintains a home with his mother on his mother’s farm near Castle- 
ton, N. Y., and his wife will reside in this home if she is admitted to the United 


States 

Advise has been received from the Department of State that the beneficiary 
was convicted of two separate offenses involving moral turpitude, lareeny and 
fraud Certified copies of the records of these convietions have heen furnished 
to the Committee on the Judiciary by the Department of State 


A report from the Director of the Visa Office, Department of State, 
and copies of the court records in this case, read as follows: 


DEPARTMENT OF STATE, 
Washington, July 20, 1954 
Hon. Cuauncey W. Resp, 
Chairman, Comm the eon the J udic ar /, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 9, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Adelheid 
Walla Spring, beneficiary of H. R. 9760, 83d Congress, 2d session. 

According to information furnished the Department by the American consulate 
general at Munich, Germany, Mrs. Spring was found ineligible to receive a visa 
upon preexanination of her case in connection with Corporal Spring's application 
for permission to marry as a me:nber of the United States Armed Forces in Ger- 
many. The consulate general at Munich transnitted with its report copies of 
the court records in Mrs. Spring's case, and in order that the committee may be 
fully apprised in the matter, certified copies of the aforementioned court records 
are enclosed herewith. 

As the offenses of larceny and fraud have been held to constitute crimes involving 
moral turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act, the consular officer to whom Mrs. Spring should apply would 
have no alternative other than to refuse to issue a visa in her case. 
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At this time the Department has no knowledge of any factor in Mrs. Spring’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Spring from receiving a visa. 

Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office 
(For the Secretary of State). 


[Translation 

File No. Cs 75/46 

Valid and enforciblk 

OrpeErR TO INFLict PUNISHMENT 


lo Miss Adelheid Walla, at present in the District Court Prison at Landshut 
\ccording to charges brought against you by the criminal police, Landshut on 
April 12, 1946 

1. You stole from another by taking on April 8, 1946, from the apartment of 
Maria Baumgartner in Landshut, Frevung 623, 1 pair brown women’s sport 


1 shoe brush, and 1 small colored curtain, with the unlawful intention of 
nverting said objects for vour own ust 
2. You deceived another, by leading Maria Baumgartner to believe on April 3, 
946, that vou were sent bv her sister Anna Koeglmeier, who was not feeling well, 
ind wanted you to bring her some clothing to the hospital Baumgartner be- 
eved you and gave you a brown skirt, 1 blouse, 2 pairs of stockings, 1 pair sports 
oes, 1 towel, and 1 piece of soap You kept these objects for yourself. 
l} material damage inflicted on Koegimeier amounts to RM75, which was 
ir intention from the beginning 
This constitutes an offense of larceny according to section 242, German Criminal 
Code, in coincidence with an offense of fraud according to section 263, German 
. ! ul Cod 
Evidence: Charges 
According to the written application of the public prosecutor due to the men- 
oned regulations and section 407, following of the criminal court proceedings 
here is a penalty of 1 month plus 2 months imprisonment imposed, reduced to a 
imulative penaltv of 2 months and 3 weeks 


Besides further detention was ordered 

You will have to bear the costs of the procee lings. 

Chis order to inflict punishment will be judicially effective and carried out if 
o verbal or written appeal is made to the undersigned county court, or to the 
office of the court within 1 week after delivery. Appeal in writing should be 
ubmitted to the court before a week's tire has elapsed. Means of evidence 
erving for the defense might be listed in the letter of appeal. 

In case of timely appeal, trial will be arranged before the county court in 
3 ublic prosecutor does not dismiss the complaint or if the appeal 


Landshut i 
s not withdraw: 
Execution of the fine and the costs of the proceedings can be prevented by 
payment within a period of 2 weeks after delivery of this order. 

Landshut, April 25, 1946. 

The County Judge: 

Giomik, AGR. 

For Certification: The Registrar 

Wotrr, Inspector of Justice. 

I, Johanna von Ungelter, being duly sworn, declare that I well and truly know 
the German and English languages and that the foregoing is a true and correct 
translation of a certified copy of the order to inflict punishment. 

JOHANNA VON UNGELTER. 
FeperRAL REPUBLIC OF GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

Subscribed and sworn to before me this 9th day of April 1954. 

Francis L. Fouey, 
American Vice Consul. 
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Mr O’Brien. of New York, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of his bill. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1302 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1927} 


The Committee on the Judiciary, to whom was referred the bill 
H. RK. 1927) for the relief of Ralph Michael Owens, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ralph Michael Owens. The bill also provides 
for the payment of the required visa fee but no quota charge has been 
included in the bill since the beneficiary of this measure is entitled to 
nonquota status. 

GENERAL INFORMATION 


Ralph Michael Owens is a 2-year-old native and citizen of Para- 
guay who was adopted when he was 1 month old by a United States 
citizen serviceman and his wife. The child was admitted to the 
United States temporarily for emergency medical treatment in 1953. 

The pertinent facts in this case are contained in a letter, dated June 
25, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill pending during the 83d Congress (H. R. 7578), for the relief of the 
same person. The said letter, and accompanying memorandum, 
reads as follows: 


JunE 25, 1954, 
Hon. CHaunczxy W. R&zp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 7578) for the relief of Ralph Michael 
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Owens, there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Washington, D. C., 
office of this Service, which has custody of those files. 

The bill-would grant the alien permanent residence in the United States upon 
payment of the required visa fee. 

As a native of Paraguay, the beneficiary is entitled to nonquota status in the 
issuance of an immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ratpn Micnaet Owens, Benericiary or H. R. 7578 


The beneficiary, Ralph Michael Owens, was born in Asuncién, Paraguay, 
October 24, 1952, under the name Rafael Miguel Azuaga. He entered the United 
States as a temporary visitor at Mobile, Ala., May 2, 1953. He was granted 
extensions of stay to February 23, 1954. 

The beneficiary was adopted at Asuncién, Paraguay, November 27, 1952, by 
Capt. and Mrs. David Owens. Captain Owens is on duty with the United States 
Air Force mission to Paraguay. The child was taken to the United States in an 
emergency due to his illness. He has been undergoing treatment at Walter Reed 
Hospital in Was*ington, D.C. It has been stated that it would endanger his life 
to leave the hospital. 

Captain Owens was born in Princeton, W. Va., on May 17, 1920. He has been 
on active duty with the United States Air Force from April 1942 to July 1946, 
and from October 1949 to date. Mrs. Owens was born in Charleston, W. Va., on 
May 31, 1924. They were married on January 8, 1945. They have a son born 
in Washington, D. C., on July 31, 1953. 

Captain and Mrs. Owens have real estate valued at approximately $3,000, and 
personal property valued at about $6,000. Captain Owens has an income of 
approximately $800 per month. He has been the sole support of the beneficiary 
since the adoption on October 24, 1952. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, February 18, 1954. 
Hon. Coauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reep: Reference is made to your letter of February 3, 1954, 
with its enclosures wherein you requested a report on the facts of the case of 
Ralph Michael Owens, beneficiary of H. R. 7578, 83d Congress, 2d session. 
Reference is also made to the Department’s interim reply of February 4, 1954. 

The Department has on file a communication from the American Embassy at 
Asuncion, which reports in substance as follows: 

Capt. David J. Owens informed the Embassy of his intention to adopt the 
child in question and inquired as to the requirements of the immigration 
laws. He was given the information which he had requested, but he did not 
apply for an immigrant visa fer the child at that time, as it was expecied 
that the child would remain in Paraguay until the termination of Captain 
Owens’ assignment in that country, 

The child was suddenly seized by a serious illness which made immediate 
medical treatment imperative. On the advice of his doctor Captain Owens 
wished to rush the child to the United States for the required treatment. 

Because of the need for immediate travel Captain Owens did not have time 
to secure the documents required by the immigration laws for an immigrant 
visa. Therefore in view of the emergency, Captain Owens applied for, and 
the child was given, a nonimmigrant visa. 

In the light of the information presently available to the Department no 
objection is perceived to the enactment of the proposed bill. 

Sincerely yours, 

Epwarp 8. Maney, 
Director, Visa Office 
(For the Acting Secretary of State) 
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Mrs. Kee, the author of this bill, submitted the following statement 
in support of her measure: 


STATEMENT oF Hon. EvizanetH Kee Berore THE IMMIGRATION SUBCOMMITTES 
on H. R. 1927 1n Bewatr’ or* Raven’ Mrewnae." Owens 


Mr. Chairman and members of the subcommittee, thank you for giving me this 
opportunity to sppees before you in behalf of Ralph Michael Owens, the adopted 
son of Maj. and Mrs. David J. Owens, who are at present living at 1778 41st 
Place SE., Washington 20, D. C. 

You have before you H. R. 1927 which I introduced on January 10, 1955, to 
give the status of permanent resident to this child. This bill replaced H. R. 7578 
which I had introduced in the 83d Congress. 

Major Owens was born in my congressional district, Princeton, W. Va., on May 
17, 1920, and ‘his-wife was born in Charleston, W. Va. _ The child was adopted by 
them. at. Asuncion;-Paraguay, on November 27,.1952,.while Major Owens (then 
Captain Owens) was on duty with the United States Air Force mission to Pera- 
guay. The child was born in Asuncion, Paraguay, on October 24, 1952, under the 
name Rafael Miguel Azuaga. 

A few months after his adoption, the child became very ill, and it was necessary 

for Major and Mrs. Owens to bring him to the United States, to Walter Reed 
Hospital for emergency treatment. There was no time for them to obtain the 
documents required by the American consul for an immigrant visa for the child, 
so he entered the United States as a visitor at Mobile, Ala., on May 2, 1953. He 
has lived in the United States continuously since that time, most of the time in 
Walter Reed Hospital. Mrs. Owens tells me that the child is now greatly im- 
proved, and I am attaching a statement from his doctor attesting to his im- 
rrovement, 
Since September 1954 Major Owens has been stationed at’ Andrews Air Force 
Base. However, in view of the nature of bis work, which is ground training 
officer, and our commitments to our allies, which might require his reassignment 
overseas within a short time, it is not at all certain that he will remain in the 
United States very long. For this reason, he and Mrs. Owens are most anxious 
that their adopted son begin the period of residence required in order for him to 
become an American citizen. 

I am very sympathetic with Major and Mrs. Owens in their desire to have 
their adopted son given the great privilege of American citizenship at the earliest 
possible time, and I join with them in the fervent hope that you, Mr. Chairman, 
and the other distinguished members of your subcommittee may look with favor 
upon my bill. 

Water Rexp Army Hospirat, 
Washington 12, D. C., May 23, 1956. 
Subject: Ralph Michael Owens, dependent of Maj. David J. Owens, USAF, 
serial No. AO678317. 
To Whomever It May Concern: 


This is to certify that baby Ralph Michael Owens has-been’ under treatment 
for a congenital stricture of the esophagus since birth. This child has had 
surgery on the stomach to afford food passageway and now must have repeated 
dilatations of the esophagus in order to maintain adequate food passageway 
from the mouth to the stomach. The nature of the disease is such that this 
child will probably require frequent dilatations of the strictured area of the 
esophagus until he reaches adult life. At the present time this child is well 
developed and well nourished and appears generally well. 

FRANKLIN L. SPANN, 
Lieutenant Colonel, Medical Corps, 
Chief, Otolaryngology Service. 


Upon consideration of all the facts in this case, the committee 


is of the opinion that H. R. 1927 should be enacted and accordingly 
recommends: that. the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2059] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2059) for the relief of Edward Patrick Cloonan, havirg con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘visa fee” change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Edward Patrick Cloonan. The 
bill also provides for the payment of the required visa fee, and has 
been amended to provide for the posting of a permanent bond as 
surety that the alien will never become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill, Edward Patrick Cloonan, is a 20-year- 
old native and citizen of Ireland who was found inadmissible to the 
United States as one who is mentally deficient when applying for 
permanent admission in 1953. He was admitted temporarily for 
medical treatment. He resides with his mother, a lawfully resident 
alien in the United States and has United States citizen brothers and 
sisters here. He was a United States citizen at birth, having been 
born abroad to his United States citizen father, but failed to meet the 
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retention requirements of the law in view of the fact that he did not 
return to the United States before reaching the age of 16. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated August 4, 
1954, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9256) for 
the relief of the same person. The said letter and accompanying 
memorandum reads as follows: 


DsPARTMENT OF JUSTIC™, 
IMMIGRATION AND NATURALIZATION S“RVIC™, 
Washington 25, D. C., August 4, 1954 
Hon. Cuatneny W. R2=p, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 24, D. C. 

D=arR Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9256) for the relief of Edward P 
Cloonan, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natur- 
alization Service files relating to the beneficiary by the Pittsburgh, Pa., office of 
this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It is noted that the alien was 
charzed to the appropriate quota upon the issuance of the visa for permanent 
residence with which he arrived in the United States, when he paid the required 
visa fee. It is suzgested that the conmnittee may wish to delete that portion of 
the bill which makes reference to payment of the visa fee. 

Sincerely, 
~— —————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Epwarp P. Crnoonan, Benericrary or H. R. 9256 


Edward P, Cloonan is a native and citizen of Ireland who was born November 
24, 1934. He arrived in the United States at the port of New York, N. Y., on 
April 20, 1953, in possession of a visa for permanent residence, issued under the 
quota for Ireland. However, he was certified by the Public Health Service as 
beinz mentally deficient and, on that ground, inadmissible to the United States 
under the provisions of section 212 (a) (4) of the Immizration and Nationality 
Act. Following a hearing before a special inquiry officer and, with the concurrence 
of the Poard of Immigration Appeals, the beneficiary was, on August 10, 1953, 
admitted as a temporary visitor for business (medical treatment) for 6 months, 
conditioned upon the filing of a public char7e, treatment, and departure bond in 
the sum of $1,000. His admission was to February 10, 1954, and he received an 
extension to August 9, 1954. It developed that the alien has violated the condi- 
tions under which he was temporarily admitted by accepting unauthorized 
remunerative employment; however, action toward institution of deportation 
proceedings is not being taken at this time, and the alien will be given opportunity 
to depart voluntarily from the United States, if and when his departure should be 
required. 

The alien is unmarried and is living with his mother, Mrs. Anne Cloonan, at 
301 Robinson Street, Pittsburgh, Pa. The mother has been a legal resident alien 
in the United States from 1920 to 1922 and from 1924 to 1930 and since February 
26, 1952. The alien is 1 of 11 children, all of whom are in the United States, the 
others being citizens. The beneficiary also acquired United States citizenship at 
birth, but lost his citizenship under the provisions of section 201 (¢) and (h) of 
the Nationality Act of 1940, by his failure to enter the United States prior to his 
16th birthday. The father became a citizen by naturalization on March 12, 1917. 
The father died in Ireland on December 26, 1950. The mother is unemployed, 
being housekeeper for her six children still living at home. The family is supported 
from the earnings of the children. The mother owns no property and has $1,000 
in savings. 

The beneficiary has been receiving periodic treatment from a psychiatrist and 
has attended special classes in a public school to improve his education. In 
Ireland the beneficiary attended elementary public school for 9 years and com- 
pleted only the equivalent of the fourth grade. The beneficiary has been employed 
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as a landscape laborer at a cemetery since September 1953 and earns approximately 
$68 per week. 


Mr. Eberharter, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his measure, as follows: 


Mr. Chairman, I am glad to be able to appear before this committee in behalf of 
my bill, H. R. 2059, for the relief of Edward Patrick Cloonan. This case was 
first called to my attention in the spring of 1953 by friends of the Cloonan family 
in Pittsburgh. Edward was then being held at Ellis Island, after being refused 
entry into the United States. 

Since that time I have gone into the case very thoroughly and have become 
increasingly convinced of its merits. 

The father and mother of Edward were born in Ireland. The mother, Mrs. 
Anne Cloonan, has been a legal resident alien in the United States from 1920 to 
1922 and from 1924 to 1930 and since February 26, 1952. The father became a 
citizen by naturalization on March 12, 1917. He died in Ireland on December 
26, 1950. The mother is now residing at 301 Robinson Street, Pittsburgh, Pa. 
There are 11 children in the Cloonan family, 4 of whom were born in the United 
States, and 7 of whom were born in Ireland. All are citizens of this country, 
with the exception of Edward who was born in Ireland. Although Edward 
acquired United States citizenship at birth, he lost his citizenship under the 
provisions of section 201 (g) and (h) of the Nationality Act of 1940, by his failure 
to enter the United States prior to his 16th birthday. 

Edward Cloonan first arrived in the United States at the port of New York on 
April 20, 1953, in possession of a visa for permanent residence issued under the 
juota for Ireland. However, he was denied entrance due to mental deficiency. 
On August 10, 1953, following a hearing before a special inquiry officer, and with 

he concurrence of the Board of Immigration Appeals, Edward was admitted as 
1 temporary visitor for business for 6 months, to February 10, 1954, and he re- 

ived an extension to August 9, 1954. Deportation proceedings were instituted 

ainst the alien in February 1955 on the ground that he had failed to comply 
vith the conditions of his admission as a visitor for business. These conditions 
were that he not accept remunerative employment. A hearing in deportation 
proceedings was held at Pittsburzh, Pa., on April 14, 1955, and he was granted 
voluntary departure in lieu of deportation provided he avails himself of that 
privileze within a reasonable time. This is the current situation. 

Mr. Chairman, my bill would provide that Edward Patrick Cloonan be held 
and considered to have been lawfully admitted to this country for permanent 


residence. I believe this case has more merit than any that has cone to my at- 

ntion in a long time. I can see no justification for sending this boy back to 
Ireland where he has no fanily or friends. This would seem to me to be absolute 
ruelty. I hope the committee will see fit to report this bill favorably. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2059, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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\lr. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2313) for the relief of Mrs. Agnethe Gundhil Sundby, having 
the same, report favorably thereon without amendment 


’ ' 
eonsiered 


commend that the bill do pass. 


rich Te 


PURPOSE OF THE BILL 


purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Mrs. Agnethe Gundhil Sundby. The 
bill also provides for the payment of the required visa fee and for an 
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appropriate quota deduction. 
GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Agnethe Gundhil Sundby, is a 46- 
vear-old Danish widow who was last admitted to the United States as 
, visitor in 1949, accompanied by her United States citizen child who 
was born here on a previous visit in 1947. Her deceased husband, a 
Danish airplane pilot, lost his life in an airplane accident in Hong 
Kong in 1948. During World War II he had been engaged in ferry- 
ing military planes over “the Hump” to United States Armed Forces. 

The pertinent facts in this case are contained in a letter, dated 
April 27, 1955, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. ‘The 
said letter, and accompanying memorandum, reads as follows: 
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Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., April 27, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for a report on private 
bill H. R. 2313, 84th Congress. 

The beneficiary of this bill, Mrs. Agnethe Gundhil Sundby, is an alien in the 
United States under deportation proceedings. If enacted, ‘the bill would in 
effect direct the termination of those proceedings against the beneficiary, and 
confer on her lawful permanent resident status in this country. 

There is enclosed a memorandum of information relative to the beneficiary. 
This memorandum reflects all the pertinent information concerning the beneficiar, 
available in the files of the Immigration and Naturalization Service. 

Sincerely, 


, Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ice Fires Re AGNETHE GUNDHILL SuNpDBy, BENEFIV 1ARY oF H. R. 


Mrs. Agnethe Gundhil Sundby, nee Lundgren, is a 46-year-old widow, a citize: 


of Denmark, born June 23, 1908 in Copenhagen "Bhe has made three entires into 
the United States, and was admitted each time as a temporary visitor Her las 
admission was through the port of San Francisco on February 3, 1949, when she 
was admitted for a temporafy period to August 2, 1949. She was accompanie 
by her 2l-month-old daughter who is a United States cicizen by birth. Bot 
beneficiary and daughter are presently residing in Hayward, Calif 

Mrs. Sundby has not been employed since entering this country She and | 


daughter are supported by the revenue from cash and bond: cwned by the benefi 
iary, which, in the aggregate are valued at approximately $60,000 

Subsequent to her arrival in the United States on February 4, 1949, the subject 
failed to submit an applicatin f r extension of her temporary stay. On October 


31, 1959 deporvation proceedings were instituted and she has been found to be d 

portable from the United Staces on the ground that at the time of entrv she was 
an immigran. not in possession of a valid immi¢ration visa. She has been granted 
the privilege of departing voluntarily but to date has “eh availed herself of that 
pri ilere. Stay of deportation has been directed and s bject is presently at large 


under the ter s of an orade &r of econditi mal parole. 
The beneficiary married Charles M. Sundbv in Copenhagen, Denmark on Febru- 


arv 24, 1937 Her husband, a native and citizen of Denmark, was an airplan: 
pilot According to Mrs. Sundby she left Denmark January 6 1946, to be wit! 
her husband in Caleutta, li Gia. He was then emrploved as a cartain flving fo: 
Pan America irWays an d China National Aviation Corp. Previously, in 1942. 
her husband was engaged  Saesten military planes over “the Hump” to the 
United State rmed Forces. Sho rtly after her arrival in Calcutta. her husband 
was moved to Shanghai, China, and Mrs. Sundby accompanied him ther fter 
6 months in Shanghai she left for the United States as she was « xpecting the birt 

of a baby. She entered the United States January 10, 1947. On February 24, 
1947 her daughter, Rechs Ann Sundby, was born in Hayward, Calif. In June 


1947, Mrs. Sundby made a brief visit to Canada, remaining there about 10 days 
She reentered the United States and remained here uncil November 10. 1947. 
when she and her daughter left to join Mr. Sundby in Shanghai. As the Com- 
munists neared Shanghai, Mrs. Sundby and her husband made inquiry at the 
American consulate in Shanghai relative to obtaining immigration visas | 

parently, because of the emergency and to avoid delay, they were issued temporary 
visitors’ visas on December 10, 1948. On December 21, 1943 Mr. Srndby was 
killed in an airplane accident in Hong Fong. Shortly thereafter the beneficiary 
and her daughter left for the Uniced States. q 


Mr. Miller of California, the author of this bill, appeared before a 
subcommittee of the C ommittee on the Judiciary and testified in sup- 
port of his measure, as follows: 


Mrs. Agnethe Gundhil Sundby, in whose behalf I introduced H. R. 2318, 
which has been referred to your committee for consideration, is 46 years of age 
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and a native and citizen of Denmark. She was married on February 24, 1937, 
to a Danish citizen. 

Her husband was engaged in ferrying planes from the United States during 
the war and, therefore, was directly engaged in aiding in our war effort. The 
planes were military ones used by the American forces, and the contribution of 
her husband was in that regard apparently substantial. 

During the course of her husband’s efforts on behalf of this country and our 
allies, Mrs. Sundby learned to love the United States sufficiently to want her 
child bern here, In 1947 she visited the United States, at which time a daughter 
was born. Mrs. Sundby, a person of means, entered the United States at this 
time expressly for the purpose of permitting her child to be born in this country 
and to have the opportunities that it affords. The child is now 8 years old and 
is eligible to remain in this country as a permanent resident and citizen. 

Mr. Sundby’s efforts in ferrying planes continued until 1949, during the last 
part of which Mrs. Sundby returned to Shanghai in order to be with her hus- 
band. He was killed in an airplane accident at the time when the Communist 
forces were approaching Shanghai. Immediately, Mrs. Sundby consulted the 
United States consul at Shanghai and sought permission to return her daughter 
to the United States and sought permanent residence for herself. She was 
advised by the consul that because of the emergency she could not make perma- 
nent arrangements, and a visitor’s permit was issued to her. She thought that 
due to the fact that her daughter was born in the United States she might have 
the opportunity of staying and caring for her child. 

It is my understanding that Mrs. Sundby, in October 1950, voluntarily applied 
for suspension of deportation but, apparently, no action was ever taken on her 
application. It is further my understanding that the applicant endeavored to 
ascertain the status of her application for alternative relief and preexamination 
filed with the Department on September 1, 1949. 

Mrs. Sundby is of very high moral character; she has sufficient means and is 
in no danger of becoming a public charge; she has a child who is depending upon 
her mother for care and support, who is an American citizen and has the right to 
reside permanently in the United States. 

May I respectfully request that the committee give this case its earnest 
consideration 


Mr. Miller also submitted the following documents in support of 
his measure: 
Haywarp Lopag, No. 184, 
DaNnisH BROTHERHOOD IN AMERICA, 
Hayward, Calif., March 22, 1954. 
Unrirep States House or REPRESENTATIVES, 
Judtcia 7; Commuitee, Washington, dD. C 


GENTLEMEN: Many of the members of Hayward Lodge, No. 184 of the Danish 
srotherhood in America have come to know Mrs. Agnethe Gundhil Sundby 
through the fraternal and social activities of the lodge, and many of them have 
been associated with her in other than lodge activities. 

We are agreed that Mrs. Sundby possesses all qualities desirable for future 
United States citizenship. 

We know and understand her desire to remain in the United States with her 
child, born here, whom she wishes to. be brought up in this, her native land. 

We are confident that Mrs. Sundby, should she be allowed to remain here, 
will become a good American citizen, and we have accordingly enacted the 
enclosed resolution, and hereby petition the Congress of the United States of 
America to act favorably on her request to be allowed to remain here. 

With deepest respect, 


Haywarp Lopar No. 184, 
DantsH BroTHEeERHOOD IN AMERICA, 
Frepverick H. Mauer, President, 
[seaL] A. B, Curistensen, Secretary. 


Haywarp Lopan, No, 184, 
DaNiIsH BROTHERHOOD IN AMERICA, 
Hayward, Calif., March 22, 1954. 
Whereas it has come to our ears that Mrs, Agnethe Sundby, a member of our 
auxiliary lodge, is about to have her stay in our country terminated; and 
Whereas we know and understand her desire to remain in these United States 
to bring up her child, born here, in its native land; and 
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Whereas we have come to know Mrs. Sundby, through the fraternal and social 
activities of our lodges as a just and upright person, who fully understands and 
believes in our form of Government, and in due time would become a loyal citizen; 
be it 

Resolved; That we, the members of Hayward Lodge, No. 184 of the Danish 
Brotherhood in America, hereby respectfully petition the Congress of the United 
States of America to act favorably upon the request of Mrs. Sundby to perma- 
nently remain here with her child. 

tespectfully, 
[sEAL] Haywarp Lope, No. 184, Danisa 
BROTHERHOOD IN AMERICA, 
FREDERICK H. Mauer, President 
A. B. CHRISTENSEN, Secretary. 


ArPFIDAVIT OF DouGLAS CHARLES SUNDBY 
STATE OF CALIFORNIA, 
Douglas Charles Sundby, being first only sworn, deposes and says 


That he is a resident of the Citv of Chieo,. County of Butte. State of California 


That his address is Route 2, Box 740, Chico, Calif., and is employed by the board 
» . r hy 














of it I t Chico College, Chico, Calif e is an American citize? 
nd the so Harold Alfred Sundby 
That 4 met Gundhi S indb\ was the wife of ¢ harle 5 M iril IS Sul aby no 
ce * sed 
Phat he knows of his own knowledge that the said Agnethe Gundhil Sundby 
now re the tv of Hayward, County of Alameda, State of Califor 
t 719 “ace Street, is the mother of a minor child, Rechs-Ann Sundby, bor 
in t United States on the 24th dav of February 1947 That he further aver 
that his uncle, ¢ ur Marinus S ndby. now deceased, is the father of the sa 
Rechs-Ann Sund 
That he has known the said Agnethe Gundhil Sundby during the period of 
time she has resided the United States and has seen and visited with her 
many occasions That he knows that the said minor child, Rechs-Ann Sundl 
is.under the care her mother, and that the said Rechs-Ann Sundby would have 
no means of care and maintenance in the United States without the care of and 
support of her said mother, Agnethe Gundhil Sundby That he further know: 
hat the said Agnethe Gundhil Sundby has adequate and ample means for th: 
care, and maintenance of herself and her said minor child, Rechs-Ar 
Sun iby , and that e is In ho danger of pecoming a public charge That al 
kno that the said Agnethe Gundhil Sundby is of good moral character a: 
that she has never made any statement or performed any act In any way Inimica 
to the best interests of the United States, and that she has at all times expressed a 
full and complete adherence to the democratic principles taught and practiced | 
the United States That she is not a member of, to your affiant’s knowledge, am 
group or organizatio vhose principles are contrary to the Constitution of the 


} 
United States, or its iaws or principl S 
That if admitted to the United States for permanent residence, she will, in th 
opinior of your affiant, be a person of the kind and character to make a good and 
desirable resident in this country 
Dovuae.tas C. SuNpDBY 
Subscribed and sworn to before me this 5th day of April 1954. 
[SEAL] Teresa L. Barnum, 
Votary Public in and for the County of Butte. State of California. 


My commission expires April a. 1956. 

Upon consideration of all the facts in this case the committee is of 
the opmion that H. R. 2313 should be enacted and accordingly 
recommends that the bill do pass. 
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\lr. Hype, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 2315! 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2315) for the relief of Antonio (Orejel) Cardenas, having con- 
sidered*the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision” and substitute 
in lieu thereof the word “‘provisions’’. 

On page 1, line 3, after 212 (a)” insert ‘‘(9) and’’, 

On page 1, line 7, strike out the words ‘‘this exemption’’ and sub- 
stitute in lieu thereof the words ‘“‘these exemptions”’. 

On page 1, line 8, strike out the words “‘a ground”’ and substitute 
in lieu. thereof the word “grounds’’. 

On page 1, line 9, strike out the word “have’’ and substitute in lieu 
thereof the word “Shad” 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the immigration laws, concerning the inadmissibility. of 
aliens who seek to enter the United States by misrepresenting a mate- 
rial fact and aliens who have committed a crime involying moral tur- 
pitude, in behalf of the husband of a citizen of the United States. 
The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Antonio (Orejel) Cardenas, is a 31+ 
year-old native and citizén of Mexico who is the husband of a citizen 
of the United States and the father of three United States citizen.chil- 
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dren. He last entered the United States in 1953 with a nonquota 
visa obtained on an application in which he claimed that he had not 
been arrested and deported. Because of his absence from the United 
States his citizen family is receiving public aid, and unless this bill is 
enacted he will be unable to rejoin them in the United States. 

The pertinent facts in this case are contained in a letter, dated 
May 11, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 


Unrrep Strares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER 
Washington 25, D. C., May 11, 1956 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMAn: In response to your request for a report relative to 
the bill (H. R. 2315), for the relief of Antonio (Orejel) Cardenas, there is attached 
a memorandum of information concerning the beneficiary which has been pre- 
pared from the files of the Immigration and Naturalization Service. 

The bill would permit the beneficiary to be admitted to the United States for 
permanent residence, if found to be otherwise admissible, notwithstanding the 
provision of section 212 (a) (19) of the Immigration and Nationality Act which 
excludes from admission any alien who has procured a visa or other documentation 
by willfully misrepresenting a material fact. It is noted that the beneficiary 
may also require a waiver of the provisions of section 212 (a) (9) as an alien 
who admits having committed a crime involving moral turpitude (perjury 

Sincerely, 


. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fires Re AntTonro CARDENAS-ORBJEL, BENEFICIARY OF H. R. 2315 


Antonio (Orejel) Cardenas, also known as Antonio Cardenas-Orejel, a citizen 
of ‘Mexico, was born in San Antonio, Huar., Mexico, on May 15, 1924. He is 
now residing at Plasuela Juares 23, Zamora, Michoacan, Mexico. 

The beneficiary is married to a United States citizen. They have three children, 
born in the United States. Prior to his departure from the United States the 
beneficiary was employed as a cook at a salary of $70 per week. His wife and 
ehildren are now dependent upon public funds for support. 

Mr. Cardenas had been arrested and deported from the United States on 
January 17, 1947, and on April 30, 1948. He last entered the United States 
on February 8, 1953, at San Luis, Ariz., in possession of a nonquota immigrant 
visa. In his application for the visa he had stated he had never been arrested 
and deported from the United States. Deportation proceedings instituted 
against him on June 18, 1953, resulted in a finding that he was deportable. He 
was granted the privilege of voluntary departure and departed for Mexico on 
November 1, 1953. This Service granted him permission to reapply for admission 
to the United States. However, his application for a visa has been denied by 
the American consul by reason of his inadmissibility to the United States under 
section 212 (a) (9) and (19) of the Immigration and Nationality Act. 


Mr. Miller of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


I respectfully invite the sympathetic attention of the members of this com- 
mittee to H. R. 2315, a case that involves unusual and extreme hardship. 

The beneficiary of this bill is Antonio Cardenas, a 31-year-old native of Mexico 
who is married to a natural-born United States citizen and who has three small 
American-born children. The mother and children live in Hayward, Calif., and 
are dependent on public funds for support. The mother has cancer. 

At the present time the father, Antonio Cardenas, is residing in Mexico and 
has been unable to secure an immigrant’s visa because of a previous denial of 
deportation. After considering the hardship involved, the Immigration and 
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Naturalization Service has reversed itself and has granted this man permission 
to reapply for admission. The facts are set forth at length in the reports and 
letters from the Departments of State and Justice. 

The only mark against this man is a denial of previous deportation. From 
investigation it appears that Antonio Cardenas has committed no crime but is 
simply a victim of technical difficulties—diffieulties which arose through a lack 
of proper advice and ignorance rather than intent. 

Antonio Cardenas is found to be an honest worker, a good father, and a con- 
scientious provider for his family. This is attested to by letters from the pastor 
of his church, his former employers, his landlady, and the report from the Depart- 
ment of Justice 

Mrs. Cardenas and the three small children are in desperate circumstances 
which are further complicated by the recent discovery of an early stage of cancer 
in the mother. The mental anguish of the mother is incalculable when she 
thinks of the possibility of her three American children growing up without 
benefit of either mother or father. 

I am sure the members of this committee will understand the tragic plight 
f this American family I know you will appreciate the comfort in time of 


ickness, the personal care and attention to the children, and the provision of 
the actual necessities of life that the father will provide if he is granted permanent 


residence in this country 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2315, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


C) 
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Juns 13, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FrigHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2749] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2749), for the relief of George Risto Divitkos, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to George Risto Divitkos. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, George Risto Divitkos, is a 55-year-old 
native and citizen of Greece who has resided in the United States 
from 1916 until 1920, and from 1938, when he was admitted as a 
returning resident on a reentry permit fraudulently obtained, until 
the present time. 

The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H, R. 5524) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

OcToBER 1, 1954. 


Hon. Caauncey W. Reep, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CuarrMan: In response to.your request of the Department of Justice 
for a report relative to the bill (H. R. 5524) for the relief of George Risto Divitkos, 
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there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 
—— ———+—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Georce Risto Divirkos, BENEFICIARY OF H. R. 5524 


The alien, George Divitkos, was born on May 23, 1899, in Neret, Greece. He 
last entered the United States at the port of New York on December 23, 1938, 
when he was admitted as a returning resident. On October 2, 1940 a warrant 
of deportation was issued against him on the ground that he was admitted as a 
quota immigrant not in possession of a quota immigrant visa. Further, that his 
reentry permit was not valid because it had been secured by fraud and misrepre- 
sentation. On November 9, 1949, suspension of deportation was granted the 
alien pursuant to section 19 (c) of the Immigration Act of 1917, as amended, but 
the Congress did not confirm the action. The alien has been granted subsequent 
extensions to depart voluntarily. 

Mr. Divitkos testified that he first entered the United States in 1916, and that 
he returned to Greece in 1920 and reentered in 1928 by crossing the Niagara 
River from Canada. He further testified that he procured his reentry permit 
by concealing the fact that he had been outside the United States. Since 1944 
he has worked for the Mansfield Tire & Rubber Co. at a salary of $380 per month. 
He is a laborer and has no formal education other than a few vears of elementary 
scheoling in Greece 

The alien resides in Mansfield, Ohio. He has no relatives in the United States 
and there is no one in this country dependent on him for support. His wife and 
his married daughter reside in Greece, 


Mr. McGregor, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his measure, as follows: 


Mr. Chairman and members of the committee, | am grateful for the opportunity 
of appearing before you this morning in behalf of legislation for the relief of George 
Risto Divitkos. Your records will show, I am sure, that I do not make a habit of 
appearing before this committee but I believe this case justifies my request that 
citizenship be granted to Mr. Divitkos. 

Mr. Divitkos first entered the United States legally on April 138, 1916. He 
returned to Greece in 1920 and in 1928 reentered the country through Canada by 
train to Buffalo, N. Y., illegally because we had a quota system. This is the only 
charge against him but he freely admitted to this fact voluntarily after a return 
visit to Greece and legal reentry in this country in 1938. He did register under the 
Alien Registration Act of 1940 and also wider Selective Training and Serviee Act. 
There are no relatives in the United States and no one is dependent upon. him here. 

Since 1944 he has worked for the Mansfield Tire & Rubber Co. at Mansfield, 
Ohio. The president of this company writes and I quote, “TI do not hesitate to 
advise that this case has the popular support of a substantial and wholesome 
foreign born element of our community.’’ We have filed with your committee 
many letters and statements from leading citizens and public officials testifying 
as to his excellent character and morals, 

I am fully aware, Mr. Chairman and members of this committee, of the 
responsibilities delegated to you in determining who should enter this country 
and I fully realize that vou cannot grant citizenship to all such requests; however, 
I do feel in this instance, and trust you will be in aceord, that Mr. Divitkos is one 
who merits the favorable recommendation of your committee and that of the 
Congress. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 2749 be enacted and accordingly recommends 
that the bill do pass. 
O 
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Mr. Frerquan, from the Committee on the Judiciary,”submitted the 
following 


REPORT 


[To aceompany H. R. 2755] 


The Committee on the Judiciary to whom was referred the’ bill 
(H. R. 2755) for the relief of Benjamin Johnson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


’ The purpose of this bill is to facilitate the admission into the 
United States of the stepchild of a citizen of the United States. 


GENERAL INFORMATION 


\ 

. The pertinent facts in this case are contained in a letter, dated July 
4 21, 1954, from the Commissioner of Immigration and Naturalization 
Z to the then chairman of the Committee on the Judiciary, regarding 
a bill pending during the 83d Congress (H. R. 3626) for the relief of 
ra the same person. The said letter, and accompanying memorandum, 
€ reads as follows: 

i< 


DEPARTMENT OF JUSTICE, 
i IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 21, 1984. 


: Hon, Cuauncey W. REEp, 
“ Chairman, Com mittee on the J udiciary, : 
a House of Representatives, Washington 25, D. C. 
Dear Mr. CuHarrMaAn: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3626) for the relief of Benjamin 
af Johnson, there is attached a memorandum of information concerning the bene- 
Is ficiary. This memorandum has been prepared from the Immigration and Natu- 


ralization Service file relating to the beneficiary by the San Francisco, Calif., office, 
which has custody of that file. 


55007 








2 | BENJAMIN” JOBNSON 
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-..The-bill- weuld-provide that,-for. the-purposes ef-seetions 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the beneficiary shall be held and con- 
siterei to be the natural-born alien child of Mr. nad Mrs. Robert H. Johnson, 
citizens of the United States. 

According to the records of this Service, Mrs. Robert H. Johnson is not a citizen 
of the United States, but is a citizen of the Philippines. 
Sincerely, 

———-, Commissioner. 


MEMORANDUM. OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fite CoNcERNING BENJAMIN JOHNSON, BENEFICIARY OF PRIVATE 
Bitt H. R. 3626 


Benjamin Johnson was born on April 10, 1942, in Cavite, Philippine Islands, 
and has never been in the United States. He is the illegitimate child of Pilar 
Ravello Johnson, a native and citizen of the Philippine Islands, who was married 
in Cavite on September 17, 1950, to Robert Harry Johnson, a United States 
citizen. Mr. Johnson was born in Stockton, Calif., on January 6, 1929. The 
child’s mother was admitted to the United States for permanent residence on 
September 5, 1951, and now resides with her husband at 350—B Singleton Avenue, 
Alameda, Calif. The beneficiary is being cared for by one Mary Wheeler, 
9 Reyes Street, Caridad, Cavite, Philippine Islands, and is being supported by 
Mr. Robert H. Johnson. 

Mr. Johnson is an enlisted man, AM-2, in the United States Navy, and earns 
$195 per month, plus a $77 monthly allotment to his wife, who is unemployed. 
Neither Mr. nor Mrs. Johnson has been previously married. 

Mr. Johnson adopted the beneficiary in the Court of First Instance, Seventh 
Judicial District, Branch II in Cavite, Philippines, on May 9, 1951. 


Sinee the submission of the above report, the committee has been 
advised by the author of the bill that Mrs. Johnson, the mother of 
the beneficiary of this bill, has become a naturalized citizen of the 
United States. 

The Department of State also reported on the case on March 23, 
1954, as follows: 


DEPARTMENT OF StTatTR, 
Washington, March 28, 1954. 
The Honorable Caauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

My Dear Mr. Reep: Reference is made to your letter of Februarv 4, 1954, 
and its enclosures, wherein vou request a report of the facets in the case of Benjamin 
Johnson, beneficiary of H. R. 3626, 83d Congress, Ist session. 

According to a communication received from the American Embassy at Manila, 
an immigrant visa application for this young boy was filed on November 14, 1951. 
Due to the very heavily oversubscribed condition of the Philippine quota, to 
which he is chargeable for immigration purposes, a further extended period of 
waiting is to be anticipated before a number from the quota will become available 
to cover the issuance of a visa to him. 

At this time, the Department has no information from which it can be ascer- 
tained whether the boy in question would be otherwise eligible to receive an 
immigrant visa under the immigration laws and regulations. 

Sincerely yours, 
Epwarp S8. MANgEY, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Miller of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 
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STATEMENT IN Support or H. R. 2755 


Benjamin Johnson, the beneficiary of H. R. 2755, is a 13-year-old boy who was 
born in Cavite, Philippire Islands. The boy’s mother, Pilar Ravelo Johnson, is a 
native of the Philippines who was married in 1950 to Robert Harry Johnson, a 
natural-born American citizen. 

tobert Johnson adopted his wife’s son on May 9, 1951, and according to Philip- 
pine practice, the child’s birth records were legally altered to show the adopted 
father as the rea\ father. 

The boy’s father is an enlisted man in the United States Navy and is a Veteran 
f Foreign Wars. He earns approximately $195 a month plus a $77 monthly 
allotment to his wife who is unemployed. 

Seaman Johnson and his wife reside in Alameda, Calif. The child is presently 

eing cared for by Mary Wheeler in Cavite and is being supported by Mr. Johnson. 
When Seaman Johnson adopted Benjamin, he and his wife apparently thought 

that this action would be all that was necessary to enable them to bring the child 
the States with them. They then learned, however, that the boy must have 

| immigrant’s visa. An application was filed November 1951. 

Che reports from the Justice and State Departments definitely state that this 
child is ineligible for consideration under the Refugee Relief Act and that he is 

igible only for fourth preference status under the immigration law. 

As you gentlemen well know, the Philippine quota is heavily oversubscribed. 
Because of this the boy will have to wait an indefinite number of years before an 
immigrant’s visa is issued to him. He has already waited 4 years. 

I need not point out the hardship involved to a member of our Armed Forces to 
ive his son separated from the family with practically no chance of reunion during 
e child’s most formative years. 

Seaman Johnson has given every evidence of being an honest, and upright 
tizen and father. This is attested to by a letter of commendation from his 
mmmanding officer (copy attached hereto) and by his support of his child during 

the years since his adoption. I am sure that Seaman Johnson will continue to 
ipport his child no matter how great the sacrifice. But he and his wife want to 
ve Benjamin a home with all that a home means; and they want to give him the 

priceless opportunity of growing up under their personal guidance in America. I 
espectfully invite the ecommittee’s most earnest consideration to this request. 


} 


Ce ee 


Paciric Freer Arr Force, 
FIGHTER SQuapDRON 63, 
Care oF Fieet Post OFrice, 
San Francisco, Calif., March 4, 1954. 
From: Commanding Officer 
fo: Johnson, Robert H., 798 61 83, AM2, USN. 
Subject: Letter of Commendation. 
1. During the period August 3, 1953, to February 13, 1954, you were assigned 


to Fighter Squadron 63 aboard the U. 8. 8S. Yorktown (CVA-10) operating in the 
Far Kast 


2. During this period you were petty officer in charge of a structure night 
check crew. Regardless of difficult working conditions and long hours you main- 


tained a very efficient crew and through your untireing efforts and professional 
skill you helped maintain the highest aircraft availability possible. 
3. It is with pleasure and appreciation that I commend you for your outstand- 
ing services. 
1. A copy of this letter will be made a permanent part of your service record. 
E. A. Mruuer, Jr. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2755 should be enacted and accordingly ree- 
ommends that the bill do pass. 
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\fr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2947] 


the Committee on the Judiciary, to whom was referred the bill 
{{. R. 2947) for the relief of Emelda Ann Schallmo, having considered 

e same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Beginning on page 1, line 7, after the words “visa fee.’ 
e remainder of the bill. 


’ 


strike out 


PURPOSE OF THE BILL 


‘he purpose of this bill is to grant the status of permanent residence 
the United States to Emelda Ann Schallmo. The bill has been 
mended to delete the quota charge in view of the fact that Mrs. 
Schallmo is entitled to nonquota status. The bifl also provides for 
e payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of this bill, Emelda Ann Schallmo, is a 36-year-old 
British West Indian who is the wife of a citizen of the United States. 
She was admitted to the United States in 1948 by falsely claiming to 
be a citizen. 

The pertinent facts in this case are contained in a létter, dated 
April 26, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary 
regarding a bill pending during the 83d Congress (H. R. 7373) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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AprIL 26, 1954. 
Hon. Caauncey W. Reep, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrMAn: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7373) for the relief of Emelda Ann 
Schallmo, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Buffalo, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As the wife of a United States citizen, Mrs. Schallmo is entitled to nonquota 
status in the issuance of an immigration visa. 

Sincerely, 


— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Emetpa ANN ScHALLMO, BENEFICIARY oF H. R. 7363 


Emelda Ann Schalimo, a native and citizen of British West Indies was born at 
Rosean, Dominica, British West Indies, on March 1, 1919. She first entered 
the United States as a visitor on July 18, 1945. She was readmitted to the 
United States after a short visit to Canada on September 1, 1948, at Buffalo, N. \ 
by falsely claiming birth in Dallas, Tex. Deportation proceedings were instituted 
against her on January 4, 1949, on the grounds that at time of entry she was an 
immigrant not in possession of a valid immigration visa; that she did not preset t 
a valid passport or document in lieu of Ps ussport and that she entered by false and 
misleading statements. The record. indicates that Mrs, Schallmo was grante d 
voluntary departure on June 28, 1951. Such voluntary departure was last 
extended on January 28, 1954, for a period to expire on March 29, 1954. 

The alien, before coming to the United States, lived in Canada from July 1930 
until July 1945. In 1935, at the aze of 16, she spent about 9 months in the 
Ontario Hospital School, Orillia, Canada. Psychometric examination gave her 
a mental age of 9 vears and intelligence quotient of 0.57. The alien was examined 
at the Public Health Service, United States Marine Hospital, Buffalo, N. Y., on 
March 15, 1949, and examination failed to substantiate any basis for feeble- 
mindedness. The beneficiary was first married to Eric Barnes on September 12, 
1942, in Toronto, Ontario, but the marriage was not valid since Mr. Barnes was 
already married. Her second marriage to Angus C. Douglas, a United States 
citizen at Buffalo, N. Y., on November 2, 1949, was annulled on September 12 
1952. The beneficiary married her present husband, Robert J. Schallmo, in 
Buffalo, N. Y., on October 20, 1952. He is a native-born citizen. A child was 
born to them on January 2, 1953. 

The beneficiary is prese tly residing with her husband and infant native-born 
child at 369 Michigan Avenue, Buffalo, N. Y. They have no assets. Mr 
Schallmo is employed at the East Delavan Plant of General Motors, Chevrolet 
division, Buffalo, N. Y., as a machine operator. He earns $75 per week. 


Mr. Pillion, the author of this bill, submitted the following letters 
in support of his measure: 
CoNGREsS OF THE UNITED States, 
House or REPRESENTATIVES, 
Washington, D. C., May 18, 1955. 
Hon, Francis E. Water, 
Chairman, Subcommittee on Immigration, 
Old House Office Building. 


DearR CHArRMAN Watrer: I respectfully reauest the members of the Sub- 
committee on Immigration to give favorable consideration to H. R. 2947 on behalf 
of Mrs. Emelda Ann Schalimo. 

Mrs. Schallmo is the wife of an American citizen who is an honorably discharged 
veteran of World War II, and the mother of a 2-year-old son also acitizen. Should 
a deportation order be enforced in this case exceptional hardship would result 
not only to Mrs. Schallmo but to her husband and child, Mrs. Schallmo is 
without family ties on the island of Dominica, British West Indies, where she was 
born and the financial burden of her returning there would be an additional 
hardship to the family. 
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I am submitting a number of statements and affidavits of neighbors and persons 
who know Mrs. Schallmo and her family attesting to her good character and 
reputation in the community in which she lives. 

I am confident that she is a person of good character and is worthy of United 
States citizenship, 

I ask your earnest consideration for favorable action upon H. R,. 2947. 

Sincerely yours, 
Joun R. Priuron. 


Tae CounNciL, 
City of Buffalo, March 15, 1966. 
To Whom It May Concern: 

[ am writing this letter on behalf of Mrs. Emelda Ann Schallmo of 369 Michigan 
Avenue, Buffalo, N. Y. 

I have known Mr. Robert Schallmo, Mrs. Schallmo’s husband, and his famil 
for the past 15 years. Their reputation in the community is beyond Penronal 
and Robert served in the armed services during World War II. Mrs. Schallmo 
I have known for the past 3 years since her marriage to Robert. She has been 
an asset to our community, well knowing her interests in community affairs on 
behalf of children and her church. 

I ean sincerely vouch for Mrs. Emelda Schallmo’s reputation and her earnest 
desire to be a well-rounded citizen, a good wife and mother. She has a boy, Brion, 
age 2 years, and in my encounter with the child one could readily see that the 
mother certainly has taken care of this child admirably. 

Therefore, I respectfully request that Mrs. Schallmo’s petition and case be 
given very careful and favorable consideration. 

Thanking you for your kind attention, I remain, 

Very truly yours, 
ANTHONY R, LOMBARDO. 


Marcu 14, 1955. 
To Whom It May Concern: 

Mrs. Emelda Ann Schallmo of 369 Michigan Avenue, has been known to me 
for the past 5 years, and to the best of my knowledge and experience, she has 
always been an excellent citizen, a model of sobriety and has never been in trouble 
with the police at any time. 

Respectfully, 
JASON PARKER, 
Detective, Seventh Precinct, Buffalo Police Department, 
Sr. Mary’s Recrory, 
Buffalo 4, N. Y., March 10, 19568. 
To Whom Ji May Concern: 

This is to certify that, to the best of my knowledge, Mrs. Emelda Ann Schallmo 
is a member of our parish in good standing. 

Therefore, I earnestly recommend that Mrs. Schallmo’s petition and case be 
given very careful and favorable consideration. 

Sincerely, 
(Rev.) Jonn Hicornsornam, C.SS.R. 
Assistant Pastor. 


4 EMELDA ANN SCHALEMO 


Borrato, N. Y., March 14>°1965. 
Ré Mrs. Erkéelda Ann Schalimio. 
Hon. JoHN PILLION, 
Congressman, Washington, D. C. 

Dear ConcressMan Prugion: Mrs. Schalimo has been a patient of mire for 
the past 4 years and is of stable character and shows responsibility for her ob- 
ligations. 

I feel that she was making an excellent citizen and any consideration given 
this matter would be deeply appreciated. 

Very truly yours; 
Ricwarp J. Bucxapy, M. D. F: A. C. 8. 

Upon consideration of all the facts in this ¢ase the committee 1s 
of the opinion that H. R. 2947, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. FrieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 35071 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3507) for the relief of Luise Pempfer (now Mrs. William L. 
Adams), having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, after the word “Justice” strike out the word 
“have” and substitute in lieu thereof the word “had”. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of the immigration laws, concerning the commission of crimes 
involving moral turpitude, in behalf of the wife of a citizen of the 
United States. The bill has been amended to correct an error in 
drafting. 

GENERAL INFORMATION 


The pertinent facts in this case were submitted to the committee in 
a letter, dated November 24, 1953, from the Commissioner of Immi- 
gration and Naturalization to the then chairman of the Committee on 
the Judiciary, regarding a bill pending during the 83d Congress 
(H. R. 722) for the relief of the same person. The said letter, and 
ac¢éompanying memorandum, reads as follows: 

NOVEMBER 24, 1953. 

Hon. Coaunczny W. Rexp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 
Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 722) for the relief of Luise Pempfer, there is 
attached a memorandum of information coneerning the beneficiary. This memo~ 
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randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Pittsburgh, Pa., office of this Service, which has 
custody of the files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude, or aliens who admit having com- 
mitted such a crime, or aliens who admit committing acts which constitute the 
essential elements of such crime, and would grant the alien permanent residence 
if she is found to be otherwise admissible and provides exemption only to grounds 
of exclusion known to the Departments of State and Justice prior to its enactment. 
It should be noted that the bill makes reference to section 212 (2) (9) of the Immi- 
gration and Nationality Act rather than to section 212 (a) (9) which was appar- 
ently intended. 

Sincerely, 
ae See Com m isstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Luise Pemprer, BENEFICIARY OF H. R. 722 


Information concerning the casé was obtained from the sponsor’s relatives who 
reside in Pittsburgh, Pa. 

The beneficiary, Luise Pempfer, a native and citizen of Germany, who was born 
March 16, 1929, at Lollar, Germany, is presently residing at 50 Edkauterweg, 
Giessen, Germany. There is no indication that she was ever in the United States. 

According to the sponsor’s mother, Mrs. Sadie Adams, 812 Anaheim Street, 
Pittsburgh, Pa., the beneficiary was refused an immigration visa because she had 
been convicted by the county court, Giessen, Germany, on May 25, 1948, for 
having purloined a shirt and that she was previously convicted for purloining a 
piece of curtain material. Mrs. Adams stated that the Army had refused per- 
mission for her son to marry the beneficiary but that he and the beneficiary have 
been living in a man-and-wife relationship and that two children have been born of 
that relationship. 

No additional derogatory information was obtained concerning the sponsor 
However, it should be noted that Matthew Cvetic, in his testimony before the 
House of Representatives Committee on Un-American Activities on March 14, 
1950, identified the sponsor’s sister, Ida Mae Adams, now Mrs. Jackson, as a 
member of the Communist Party and stated that he had attended at least two 
Communist Party functionary meetings with her. Mrs. Jackson admitted to a 
representative of this Service that she had been a member of the Communist 
Party out of curiosity and that she is now completely disassociated from it and 
that she at no time influenced politically any member of her family during the 
period of her membership. 

The sponsor has been a member of the United States Army since May 13, 1943, 
and is presently a master sergeant. He has been on active duty abroad since 1943. 

Since the files of this Service reflect no further information concerning the 
beneficiary, the committee may desire to make inquiry of the Department. of 
State concerning her activities abroad. 


Mr. Eberharter, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Eberharter also submitted the following additional information 
which was submitted to him by the Department of State: 


American ConsuLATE GENERAL, 
Frankfort on the Main, Germany, May 18, 1954. 
Hon. Herman P. EBerRwARTER, 
House of Representatives. 

My Dear Mr. Esernarter: | acknowledge the receipt of your letter of May 
3. 1954, regarding your endeavoring to obtain action by the Judiciary Committee 
of the House on H. R. 722, which you introduced for the relief of Louise Pempfer, 
the fiance of your constituent, William L. Adams, master sergeant, RA33820649, 
Headquarters Co. 27th T. Trk. Bn, now stationed in Germany, and requesting 
information regarding the status of Miss Pempfer’s case. 

The records of the consulate general do not. show that Miss Pempfer has as yet 
registered for immigration to the United States, A pertinent dossier regarding 
Miss Pempfer reveals that on January 2, 1952, Headquarters, Seventh, Army, 
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APO 46, United States Army, submitted the marriage dossier of Miss’ Pempfer 
for an opinion as to her admissibility to the United States in connection with her 
proposed marriage to Master Sergeant Adams and her eventual emigration. 

An extract of her penal register revealed that Miss Pempfer was convicted on 
two occasions under paragraph 248a of the German Penal Code for theft due to 
need, by’ the Amtsgerizht; (district court) as Giessen in March of 1948. © Since 
theft has. been held to involve moral turpitude, the inquiring headquarters was 
informed on March 20, 1952, that on the basis of available information regarding 
Miss Pempfer, she appeared to be inadmissible to the United States if she were to 
apply formally for a visa. This procedure is followed in the cases of all‘members 
of the Armed Forces who wish to marry aliens abroad, 

In connection with her convictions, I am enclosing the translations of the per- 
tinent excerpts thereof. 

Although the circumstances surrounding the thefts are of a trivial nature, you, 
no doubt, are aware that in reaching conclusions of law regarding an alien’s 
eligibility to receive a visa for admission to the United States, consular officers 
abroad must be guided by the provisions of the laws and regulations of the United 
States. There is no discretionary authority vested in consular officers to issue 
immigrant visas to aliens who have admitted having committed or have beet 
convicted of a crime involving moral turpitude, even though there may have been 
extenuating circumstances in connection with the commission of the crime and 
the alien’s conduct since conviction has been exemplary. 

You may be sure that in reaching a decision with regard to Miss Pempfer’s 
present. inadmissibility, the consulate general accorded her every corsideration 
consistent with the existing immigration law and regulations. 

Sincerely vours, 
C. Montacu Picort, 
American Consul General. 


[Translation] 
File No. 8 Ds 532/48 


IN THE NAME OF THE Law 


Court proceedings against Luise Pempfer, single, Protestant, born March 16, 
1929, at Lollar, residing at No. 7 Goeffelstrasse, Weitershain, for theft due to need. 

In the session of March 1, 1948, in which Assessor Sauer acted as district judge, 
Staatsanwalt (District Attorney) Dr. Breustedt as official of the prosecuting 
authority, and Justizangestellter ({mployee of Justice) Juenger as recording 
official of the court, the Amtsgericht (District Court) at Giessen came to the 
following decision: 

The defendant was sentenced to pay a fine of RM80.00 (or to serve a prison 
term of 8 days) and to pay the costs of the proceedings for theft due to need 
(offense according to paragraph 248a of the Criminal Code). On February 26, 
1948, she took two yards of curtain material from the American storehouse where 
she is employed with the intention of taking illegal possession of.it. As a refugee; 
the defendant acted from necessity. 

Costs: Paragraph 465 St. PO. 

The defendant was advised of her right to appeal. 

The defendant and the representative of the prosecuting authority declined to 
appeal. 

s/ SavER. 

The fine and the costs of the proceedings were paid on March 2, 1948. 

For the copy: 

s/ PEPPLER, 
Employee of Justice. 





Translation 
File No. 8 Ds 771/48 


In THE NAME OF THE LAW 


Court prego.» against the housemaid Luise Pempfer, born March 16, 
1929, at 


need, 

In the session of March 25, 1948, in which Assessor Stuchly acted as district 
judge, Referendar Heumann as official of the prosecuting authority, and Justiz- 
angestellter (Employee of Justice) Fritz as recording official of the court, the 
Amtsgericht (District .Court).Giessen came to the following decision: 


Allar, residing at No, 7 Goeffelstrasse, Weitershain, for theft due to 
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The defendant was sentenced to pay a fine of RM150.00 (or to serve 15 days 
in prison) and to pay the costs of the proceedings, for theft due to need according 
to paragraph 248a of the Criminal Code. On March 24, 1948, she took a white 
shirt from the local American storehouse and the American Military Government 
requested her prosecution. The defendant admitted the offense. She was 
bombed out at Lollar. A previous conviction (she had to pay a fine of RM80.00 
for stealing some curtain material) was considered as an aggravating factor. 

Costs: Paragraph 465 of the St. PO. 

The deferidant was advised of her right to appeal. 

The defendant: and the representative of a ‘prosecuting authority declined 
to appeal. 

s/ Srvcwry. 

The fine and the costs were paid on March 30, 1948. 

For the copy: 

s/ PEPPLER, 
Employee of Justice. 


Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 3507, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3624] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3624) for the relief of Olga I. Papadopoulou, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the stepchild of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 23, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 8185) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Unitep Strares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 23, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8185) for the relief of Olga I. Papa- 
dopoulou, there is attached a menorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y., office of 
this Service which has custody of those files, 
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The bill would confer nonquota status upon the alien child pursuant to sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act by providing 
that the child shall be held and considered to be the natural-born alien child of 
a United States citizen. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF. INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fiies Re Ouea I. Parpaporovu.ou, Benericrary oF H. R. 8185 


Information concerning the beneficiary was furnished by her stepfather, Mr. 
Adamos Pashoukos, of 30-33 37th Street, Astoria, Queens, N. Y., who is the 
sponsor of the bill 

The beneficiary resides in Greece with hermother’s parents. She was graduated 
from public school in 1953 and now attends high school. 

The beneficiary was born on March 10, 1942, in Piraeus, Greece, of a father 

to whom her mother never became married.. The mother afterwards married 
from which husband she obtained a divorce and subsequently married the sponsor, 
Mr. Adamos Pashoukos, in New York on June 18,1951. Sheisalawful permanent 
resident of the United States. Mr. Pashoukos is a citizen of the United States 
having been naturalized on December 3, 1928. 
+ Mr. Pashoukos stated that he has been employed as a chef at the Platon 
Restaurant, Queens, N. Y., for the past 20 vears and earns $90 a week. He has 
a home valued at $15,000 and other assets consisting of savings and personal 
effects amounting to $6,000. He contributes to the support of the beneficiary 
by sending her $40 a month plus food and clothing. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, dated April 10, 1954, which reads as follows: 


DEPARTMENT OF STAT? 
Washington, Apri 10, 195 
Hon. CHauncsy W. Reep, 
Chairman, Committee on the Judiciary, 
House of Re prese niatives. 

My Dxrar Mr. Rexp: Reference is made to your letter of March 16, 1954 
wherein you requested a report of the facts in the case of Olga I. Papadopovlou 
beneficiary of H. R. 8185, 83d Congress, 2d session, as disclosed by the files of th: 
Department or the files of any American consular office which may have pertinent 
information in the matter. 

According to information recently received by the Department from 
American Embassy at Athens, Greece, Miss Papadopoulou is registered in th 
nonpreference category of the Greek quota as of September 22, 1949, and it 
further reported that no other documents have been filed in her behalf. 

As the nonpreference portion of the Greek quota, so which Miss Papadopoulou 
is chargeable, is heavily oversubscribed, it is anticipated that she world be 
required to undergo a considerable period of waiting before a quota number could 
be allotted for her use. 

There is no information available at this time from which it may be ascertained 
whether Miss Papadopoulou would be otherwise eligible to receive a visa 

Sincerely yours, 
Evwarp 8. MANEY, 
Director, Visa O fice 
(For the Secretary of State.) 


Mr. Delaney, the author of this bill, submitted the following state- 
ment in support of his measure: 
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SraTEMENT Rexvative ro H. R. 8185 ror THe Rewer or O1ea I. Papaporoutou, 
Marcu 11, 1954 


Child was born on October 3, 1941, at Tavrou, Greece, and her present address 
is 171 KaraiskouwStreet, Piraeus, Greece. 

Her mother Fannie married Adamos Pashoukos, an American citizen, at 
Jamaica, Queens County, N. Y., on June 29, 1951. 

She-subsequently went to Canada and was legally admitted to the United 


States on December 19, 1952, and she and her husband reside at 30-33 37th Street, 
Astoria, Long Island, N. Y. 


Mr. Pashoukos subsequently filed petition I-133 for entry of his stepdaughter 
but this did not receive favorable action. Therefore, the bill which I have 
introduced would, if passed, permit the issuarce of a visa for this child. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3624 should be enacted and accordingly rec- 
ommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


ITo accoMipany H. R. 4284] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4284), for the relief of Mrs. Mariannina Monaco, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Mariannina Monaco. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction 

GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Mariannina Monaco, is a 56-year- 
old Italian widow of a citizen of the United States. She was admitted 
to the United States for permanent residence upon the presentation of 
a nonquota visa obtained several months after the death of her hus- 
band. She last entered as a returning resident in 1952. Mrs. 
Monaco resides with and is supported by her 2 sons, 18 and 19 years 
of age, who are United States citizens. 

The pertinent facts in this case are contained in a letter, dated June 
11, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee. on the Judiciary, regarding 
a bill pending during the 83d Congress (H. R. 8452) for the relief of the 
same person. The said letter, and accompanying memorandum, reads 
as follows: 
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95 
Hon. Cuaunczy W:)\ R=xp, ; nireck Brie Ni 
Chairman, Committee on the Judiciary, 
House cf Representatives, Washington, D.C. 

Darn Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to bill (H. R. 8452) for the relief of Mrs. Mariannina 
Monaco, there is attached a memorandum concerning the beneficiary. This 
memorandum has been prepared from the Immizration and Naturalization Serv- 
ice files-relating to the beneficiary by the Buffalo, N. Y., office of this Service 
which has custody of these files. { 

The bill would gra*t the alien pertinent residence in the United States upon 
payment of the required visa fee. It would also direet that one number be de- 
ducted from the appropriate immizration duota, 

The alien is chargeable to the quota of Italy. 

Sincerely, ; 
————- —_———, Commissioner, 


MFMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Martannina Monaco, Benericiary or H,. R. 84F2 


Mariannina Monaco, a native and citizen of Italy, was born on July 5, 1899, 
at-Campobasso, Italy. - She Jast entered the United. States sometime in 1952 at 
Buffalo, N. Y., upon presentation of a resident alien’s border crossing ecard issued 
to her on the basis of her oricinal entry at New York, N. Y. on February 22, 1948. 
At the time Mrs. Monaco last entered the United States, it was her intention to 
resume her residence and reside permifnently. 

Service records reflect that the beneficiary was issued a nonquota immigrant 
visa at the American consulate in Naples, Italy on December 22, 1947 as the 
spouse of a citizen of the United States. Mrs. Monaco was married to John 
Monaco on January 27, 1923, and in her application for a nonquota immigration 
visa she stated she was entering the United States for the purpose of joining her 
husband. The beneficiary testified that her husband died in New York City on 
August 29, 1947 and that she was informed of his death by relatives on Septem- 
ber 8, 1947. She further testified that she was well aware that her husband was 
deceased at the time she evecuted her application for a nonquota visa, but she 
did not reveal this information to the American consul. 

It has been established that the beneficiary’s admission to the United States 
on February 22, 1948, upon presentation of a monquota immigration visa, was an 
unlawful one. Therefore, her last entry to the United States at Buffalo, N.Y. 
during 1952 was unlawful, because the resident alien’s border crossing card pre- 
sented on her last entry to the United States was issued on the basis of her pre- 
vious unlawful entry to the United States on February 22, 1948 and was, there- 
fore, invalid. Deportation proceedings were instituted and on April 15, 1953, 
as the result of a deportation hearing, Mrs. Monaco was granted the privilege of 
voluntary departure in lieu of deportation. She has failed to depart. 

Mrs. Monaco presently resides at 235 Olcott Street, Lackawanna, N. Y., with 
her two sons, aved 18 and 19 years old, and a sister. She is supported by her 
sons and in addition, receives $50 a month as compensation payment from the 
death of her husband. She has no assets. Her parents are deceased. 


Mr. Pillion, the author of this bill, submitted the following letters 
in support of his measure: 


Conoress or THe Untrev Srares, 
House or REPRESENTATIVES, 
Washington, D. C., May 18, 1956. 
Hon. Francis E, WALTER, 
Chairman, Subcommittee on Immigration, 
Old House Office Building. 

Dear CuarRMAN Watrter: I respectfully request the members of the Subcom- 
mittee on Immigration to give favorable consideration to H. R. 4284 for the 
relief of Mrs. Mariannina Monaco. 

Mrs. Monaco is a woman of 54 years, mother of 2 sons who are American 
citizens and with whom she resides. Mrs. Monaco is a widow who derives her 
support from her sons and from a $50 per month compensation pension from the 
death of her husband. If a deportation order should be enforced against her it 
would create a serious hardship and separate this family leaving the sons in the 
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United States and forcing her to return to Italy where she no longer has a home 
or any relatives, 
I am submitting a number of statements of persons attesting to Mrs. Monaco’s 
good character and position of respect in the community. 
I certainly feel that she is a person who is worthy of United States citizenship 
and ask that you give favorable consideration to this bill. 
Sincerely yours, 


Joun R. Piuuion. 


Str. Antuony’s Rectory, 
Lackawanna, N. Y., March 12, 1956. 
To Whom It May Concern: 

Mrs. Mariannina Monaco of 235 Olcott St. Lackawanna, N. Y., is a member of 
my parish for the past 6 or 7 years. Her two boys a few years ago served mass on 
the altar. Ifa boy is a faithful server, it is invariably because his mother awakens 
him and sees to it that he performs his duty. Mrs. Monaco is seen often to daily 
mass. She is highly resyected in the community and has done a marvelous job in 
raising the two boys—f rs} alone in Italy while her husband resided in this country 
and then alone again in this country as her husband had died in an accident. 
These two bovs are steady workers in Bethelehem Steel plant. They have a car 
and are building a home for their mother. A good, hard-working family of this 
caliber is an asset to any country. Whatever is possible to keep this fine mother 
and her two grown up boys together should be done. 

Sincerely yours in Christ, 
Rev. Taomas C10.eno, Pastor. 


LACKAWANNA, N. Y., April 20, 1956. 
Hon. Jonn R. PILLION, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Mr. Piutui0on: Recently, my attention was called to the predicament that 
Mrs. Mariannia Monaco finds herself through illegal entrv into the United States. 

While her husband was making application for a visa for his family’s entrance 
into our country, he passed away. Nevertheless, the visa was granted. Mrs. 
Monaco, not knowing that she was no longer entitled to this visa, left Italv and 
came to the United States. She is now confronted with a deportation charge. 

As a schoolteacher in one of the Lackawanna Elementarv Schools, I came in 
contact. with Mrs: Monaco’s two fine sons, Anthony and Florio. Later, I met 
Mrs. Monaco. I feel that. I should, and would like to, speak in her behalf. 

Her sons, who are now American citizens, and of an inductive age, attended our 
schools. They were alwavs well behaved, kind, honest, and diligent workers. 
Anthony and Florio were alwavs taken in by their classmates because they were 
good sports and cooperative. They attended daily mass and served as altar boys. 
Presently, they are out of school, working and doing a remarkable job of support- 
ing their widowed mother, and helping to keep a warm, cheerful, loving home to- 
gether. 

As for Mrs. Monaco, she is a friendly, good, well-respected woman in her com- 
munity. She is always trying to extend a helping hand toa neighbor. Her depor- 
tation would only break up a sound, strong home, and subject her to hardship 
because she has no family whatsoever left in Italy. 

Mrs. Monaco and her two sons are the type of people who make staunch, repu- 
table, loval, and law-abiding citizens—the best materials for a sound democracy. 

I would certainly appreciate vour forwarding this letter to the committee which 


) is reviewing and investigating Mrs. Monaco’s case. 


Sincerely yours, 
THERESA J. MORGAN. 


4 MRS. MARIANNINA MONACO 


Crry or LACKAWANNA, 
OFFICE OF THE MAYOR, 
Lackawanna 18; N. Y:, April-82,; 1955, 
Re Monaco, Mariannina, Bill No. H. R. 4284 


Hon: Joun R. Pituion, 
House Office Building, Washington, D. C. is 


Dear CONGRESSMAN PILuIoNn: I am writing to you concerning the plight of 
Mrs. Mariannia Monaco, a widow age 45, who resides on Stearns Avenue, city of 
Lackawanna, N. Y., whom I have known several years and have always found 
her to be an honest, industrious individual. 

While living, Mrs. Monaeo’s husband attempted to bring her into this country 
in 1948 under his visa but unfortunately, he died before she arrived. -Therefore, 
her entry into this country was termed as illegal and she is now subject to depor- 
tation. 

Mrs. Monaco is the mother of two sons who are good American citizens subject 
to induction into the Army in the very near future and who have no poliee record: 
It. would be regrettable to have this family broken up if this charge is carried out. 

I understand that you have introduced a bill in Congress attempting to legalize 
her residence 

I therefore urge you to forward this letter together with your comments te the 
committee reviewing Mrs. Monaco’s case in the hope that the deportation charge 
against her will be withdrawn 

Very truly yours 


Joun J. Jantea, Mayor. 
Upon econsidération of all the facts in this case the committee is of 
the opinion that H. R. 4284 should be enacted and accordingly recom- 


R 
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mends that the bill do pass. 
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\Mir.4Wacrer, from the Committee on the [Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 26] 


The Committee on the Judiciary, to whom was referred the bill 
5. 26) for the relief of Donald Hector Taylor, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words ‘‘visa fee’ change the period to a 
colon and add the following: 


led, That a suitable and proper bond or undertaking, approved by the 
\ttorney General, be deposited as prescribed by section 213 of the said Act, 


p> 
Oo 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Donald Hector Taylor. 
The bill provides for the payment of the required visa fee, but no 
quota charge is necessary inasmuch as the beneficiary of the bill is a 
native of Canada and is therefore a nonquota immigrant. 

The bill has been amended in aceordance with established precedents 
to provide for the posting of a bond as surety that the alien will not 
become a public charge. 





GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Canada. He first entered the United States in 1927, accompanied 
by his foster parents. In 1932 or 1933, he became afflicted with 
epilepsy and was taken to Canada m 1947 for treatment: He fe- 
turned to the United States in September of 1948. His foster parents 
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are permanent residents of the United States and he resides with them 
in Tujunga, Calif., and is completely dependent unon them for support. 

A letter, with attached memorandum, dated December 7, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commission of Immigration and Naturalization with reference 
to S. 2105 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 


DecEMBER 7, 1953. 
Hon. Wiirtam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator. Ir respo»se to your request of the Department of Justice for a 
report relative to the bill (S. 2105) for the relief of Donald Hector Tavlor, there is 
annexed a memorandum of information from the Immigration and Naturalization 
S rvice files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upor 
pavment of the required visa fee. 

The alien is inadmissible to the United States as a person who has been certified 
and in the absence of special legislation he may not 


as being afflicted with epile] 
his country. 


be permitted to remau 


Sincerely 





icling Commiss oner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Donatp Hector Tayior, Benericiary or 8S, 2105 


The alien, Donald Hector Taylor, is a native and citizen of Canada, who was 
born on March 30, 1924. His name at birth was Donald Heetor McInnis. He 
last entered the United States at Calais, Maine, ir September 1948 accompanied 
by his foster parents, Mr. and Mrs. Edwin 8. Taylor, citizens of Canada and per- 
manent residents of the United States. The alien first entered the United States 
in 1927 as a child accompanied by his foster parents. In 1932 or 1933, he became 
afflicted with epilepsy and was taken to Canada in 1947 for medical treatment. 
He returned to the United States as shown above. He has never been admitted 
to this country for permanent residence 

A warrant of arrest in deportation proceedings was issued against the alien on 
December 22, 1949. On September 19, 1951, after a hearing, he was ordered 
deported from the United States on the grounds that he was not in possession of 
an immigration visa at the time of this last entry and tat he was an epileptic at 
that time. His application for voluntary departure and relief under tie syventh 
proviso to seetion 3 of the Immitration Act of 1917, as amended, was denied be- 
cause he was subject to deportation under section 19 (d) of the [Immigration Act 
of 1917, as amended, and therefore ineligible for dissretionary relief. His appeal 
to the Board of Immigration Appeals was dismissed on October 23, 1951. 

The alien is residing wit Mr. and Mrs. Taylor at 7055 Siadyv Grove, Tujunea, 
Calif. He is unemployed becaus2 of his pysical condition and is completely 
dependent upon his foster parents for support. He has never been formally 
adopted by Mr. and Mrs. Taylor. His natural mother is alive and residing in 
Canada. The whereabouts of his father is unknown. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


Unrrep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 18, 1954 
Hon. Witt1aMm LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate; Washington, D. C. 

Dear Senator Lancer: I wish to acknowledge your letter of June 11, advising 
me that 8. 2105, for the relisf of Donald Hector Taylor, will shortly be given 
eonsideration by your committee. 

I am attaching a copy of a letter dated Dec2mber 7, 1951, from Mrs. Myrtle A. 
Taylor, 7056 Shady Grove, Tujunga, Calif., explaining the facts surrounding the 
cas of the young man. 
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Since the boy was thres when he first entered the United States and is a product 
of our culture, plus the fact that it would impose a great hardship upon his foster 
parents, there does seem to be some merit to the case. 

I would appreciate the committee’s consideration of this matter. 

Sincerely yours, 
Tuomas H. Kucuet, 
United States Senator 


Tusunaa, Cauir., December 7, 1951. 
Senator Ricwarp Nrxon, 


Whittier, Calif. 

Dear Srr: I am writing you in behalf of my adopted son, Donald Hector Taylor. 
He has been ordered deported January 12, 1952. Donald was born in Canada, 
but has lived in the United States since he was 3 years old. 

In 1933 when he was 9 years old he became the victim of epilepsy; of course 
we did all we could to find relief for him. In 1947 we heard of a doctor in Canada 
who had done a lot for epileptics, so we took him to Canada; in September 1948 
he came back to the United States. In December 1949 he was arrested for enter- 
ing without an immigration visa, having been reported. 

He was released on his own recognizance. There was an FBI investigation and 
2 or 3 hearings. In January 26, 1951, the case was reopened to give him oppor- 

y to apply for voluntary departure and the exercise of the seventh proviso 
to seetion 3 of the Immigration Act of 1917 to remove the ground of inadmissability 
arising from the fact that he is afflicted with epilepsy. Well, the final decision 
; that he has been ordered deported, because he was afflicted with epilepsy at 
he time of entry 


,+ 
LUI 


Now, sir, | am writing you to ask vour permission for him to remain here, this 
; the only home he has and although he is not helpless in any way, he is handi- 
capped and not capable of going to a strange place and making a hone for himself. 

it’s true he did have epilepsy when he entered in 1948 but he had lived in the 
United States for 21 years prior to that time and for 12 years had epilepsy and 
never was a burden to anyone. He registered in both drafts, also in the alien 
registration, and has never broken the law in any way. He is as much an Ameri- 
can as anyone born here. 

This is creating a great problem for us as I must leave my husband and my 
home to go with Don. We have no home in Canada. It’s a great hardship for 

Mr. Taylor is a pensioned Canadian veteran of the First World War and 

suffers with asthma. He has to live in a warm climate. We own our home here 

Tujunga, which is willed to Donald. He also has a paid-up life insurance 
policy and he has health insurance. He has a few hundred dollars in United 
States sevings bonds and if allowed to remain he will surely get some more, so his 
future will be secure. 

I am sure you have it in your power to allow him to remain. Or would you 
please, sir, have the decision postponed. 

Hoping you will give this your kindest consideration. I remain, 

Sineerely, 
Myrrie A. Tayior, Tujunga, Calif. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 26, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


,LEPORT 
[To accon pany S. 36] 


The Committee on the Judiciary to whom was referred the bill 
5. 36) for the relief of Lupe M. Gonzalez, having considered the same, 
report favorably thereon with an amendment and recommend that the 
ill, as amended, do pass. 

The amendment is as follows: 

Strike cut all after the enacting clause and insert in lieu thereof the 
followu rr: 

hat the Attorney General is authorized and directed to discontinue any deporta- 

proceeding and to cancel any outstanding order and warrant of deportation, 


irrant of arrest and bond which may have been issurd in the case of Lupe 

\L. Gonzalez, and the said Lupe M. Gonzalez shall not again be subject to depor- 

tation by reason of the sare facts upon which any such deportation proceedings 
re commenced or any such warrants of arrest have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel any order and 
warrant of deportation, deportation proceedings and any warrant of 
arrest and bond which may have been issued in the case of Lupe M. 
Gonzalez. 

The bill as passed by the Senate provided for permanent residence 
for Mr. Gonzalez, and has been amended so as to allow him to remain 
in the United States without granting him permanent residence. 


GENERAL INFORMATION 
The beneficiary of the bill is a 52-year-old native and citizen of 


Mexico who last entered the United States on January 11, 1928, with a 
nonquota immigration visa, at which time he was admitted for per- 
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manent residence. In 1951 when he applied for citizenship, he made a 
statement in which he stated that he did not enter the United States 
under his true name. Subsequently, he made another statement in 
which he swore that he had sworn falsely in the previous statement, 
In 1935 he married a native-born citizen of the United States and they 
have 11 minor citizen children living with them on a small farm in 
Huntley, Mont. 

A letter, with attached memorandum, dated January 7, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2525 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC! 


Washington D. C., January 7, 1954. 
Hon. WriuiaAM LANGER 





Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. ¢ 

Dear SENATOR: In response to your request of the Department of Justice fe 
a report relative to the bill (S. 2525) for the relief of L Ipe M. Gonzalez. ther 
attached a memorandum of information concerning the beneficiary This men 
randum has been prepared from the Immigration and Naturalization Service 
file relating to tl benefit irv DY the Seattle W asl office whiel has ci torly 
th 

0 id I be enh ry we ‘ resid | | | te “= 
upon payment of the required visa fee it would also direct that one number 
deducted from t ippropriate immigration quota, 

As the beneficiary as born in Mexico, be would be entitled to a nonquot 
immigration visa on establishing the fact of his birth in Mexico, if otherw 
qualified 

pincerely, 
a — Commissions 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SER\ 

cE Fites Cons ING LurpE MonTrTANO GONZALEZ, BENEFICIARY OF 8S, 2525 

Lupe Monta: Gonzalez, also known as Antonio Gonzalez, alleges he was 
born Jur 13, 1902 t Atemajac del Val Jalisco, Mexico, and is a citizen of 
Viexico. Lie last entered the United States at El Paso, Tex., January 11, 1928 
presenting at such time a non yuota immigration visa, No. 2222, issued a 
Guadalajara, Jalisco, Mexico, January 5, 1925. The name on the visa is Anton 
Gonzalez and indicates that such individual had a wife, Cirila Torres, and o1 
child, Aurelia, living at Atemajac del Valle, Jalisco, Mexico, at the time beneficiars 
departed for the [ ited States. Subseque it to beneficiary’s last entry and in 
1935, he married Marcella Ybarra, a native-born citizen of the United States 
There are 11 minor citizen children resulting from this marriage. The beneficiary 


and his wife and children are living at Huntley, Mont 

On May 10, 1951, the beneficiary applied for naturalization to become a citizen 
of the United States and, at such time, stated his true name was Lupe M. Gonzalez 
and that he obtained an immigration visa under the name of Antonio Gonzelez by 
fraud for the reason that he was in fear of his godfather then in Mexico, allezing 
that such godfather objected to his coming to the United States. He further 
allezed that he had no wife in Mexico and that he was born in Guadalajara, 
Jalisco, Mexico, December 12, 1905. On the basis of such statement, warrant 
proceedings were instituted against the beneficiary on the char.e that the immi- 
gration visa he presented at the time of his entry was procured by fraud and 
misrepresentation. The special inquiry officer presiding at the hearing found 
the beneficiary deportable and granted him voluntary departure. Appeal to the 
Board of Immigration Appeals by the beneficiary was dismissed. 

On Septenber 21, 1953, the beneficiary made a sworn statement in which he 
stated that his true name was Antonio Gonzalez and that the reason he had 
sworn falsely previously in regard to his true name was bee* use he was attempting 
to hide a prior marriage between h mself and Cirila Torres in Mexico prior to his 
entry to the United States. In this latter statement, the benefic:ary stated that 
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he had two children born to his wife in Mexico, that he had not heard from his 
wife since prior to 1929. 

The beneficiary, his wife and children own a small farm at Huntley, Mont. 
His income is approximately $3,600 a year. 


Senator Mike Mansfield, the author of the bill, has submitted a 
1umber of letters and documents in support of the bill, among which 
are the following: 


YELLOWSTONE VALLEY ELectric Cooperative, INC., 
Huntley, Mon, July 27, 19538. 
Senator Mike MANSFIELD, 
Senate Office Building, Washington, D. C, 

Dear Senator: I am writing to you about a situation that has developed 
regarding a resident of Huntley. In 1928, Mr. Lupe M. Gonzalez came to the 
United States from Mexico, apparently illegally. He came to this area in 1932 
ind to Huntley in 1936. He was married in 1935 and now has 11 children living. 
He owns an acre or two of ground in Huntley and rents about 10 acres from the 
Northern Pacifie Railway Co., which he farms. 

When he first came to the United States he worked in the beetfields and did 
ther farmwork, in 1942 he started working for the Northern Pacific Railway Co. 

i has worked for them eontinuously ever since. His annual income is about 
$3,600 from this source. He has a good reputation, does not drink or gamble or 

ander his money in any way and is trying to do a good job in raising his family. 
He is well respected in the neighborhood and evervone thinks he has been a good 
citizen’? and are more than willing to testify to this fact. 

He has never coneealed the fact that he was in this country illegally, in faet 

immigration authorities have been aware of this for some time but they 
pparently felt that nothing could be gained by deporting him. Apparently 
nee the passage of the McCarran Act the immigration authorities have no dis- 
tion in this matter and have given him notice that he must leave the country 


luntarily by September 15, 1953, or be deported. His numerous friends feel 

it this would be a serious mistake not only because of the heartbreak it would 

1use in separating the family but also because they would immediately become a 
hlie charge, a cost that would have to be paid by the taxpayers 

Mr. Gonzalez has retained Mr. Andrew Sutton, of Billings, as his attorney to act 

for him. I talked to Mr. Sutton Saturday and he says that one way that this 


itter might be straightened out would be for a private bill to be introduced in 
Congress relative to this matter. I realize the time is too short for this to be done 
is to close this week. I am, however asking you 
you will be willing to intervene in the behalf of this man and introduce the 
ill if possible of if there might be another means of staying the immigration 
tuthority’s deportation proceedings until another session of Congress convenes, 
We feel that it is very important that some action be taken before he could be 
leported since we understand once he is out of this country no congressional action 
could be used for him to regain entry 

The citizens of Huntley and the surrounding area are deeply concerned about 
this unfortunate situation and want to do everything possible to help. We are 
irculating a petition and affidavits are being written in behalf of Mr. Gonzalez 

id if you feel that they would be of value to vou we would be glad to send them 
to you and in any case they will be available for any future use. 

Your consideration and advice in this matter will be greatly appreciated. 

Yours truly 


this session of Congress if it 





Max MAtTTHEwWs. 


Briuumnes, Mont., December 29, 1958. 
Re Private Bill for the Relief of Lupe Montano Gonzalez. 


Hon. Mrxke MANSFIELD, 
Senate Office Building, Washington 25, D. C. 

Dear Senator Mansrieip: Thank you again for the introduction of the 
Senate bill No. 2525, which was a most humane and considerate act on your 
part. 

Mr. Max Matthews and Mrs. Earl Meade were in the office yesterday concern- 
ing the matter of the private bill. We agreed that you must be informed as to 
the present status of the matter. 
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The immigration and naturalization hearings and all records pertaining thereto 
carry the title of their case as being In the Matter of Lupe Montano Gonzalez or 
Antonio Gonzalez. ‘The original passport, visa, and other papers were in the 
name of Antonio Gonzalez and that is the basis upon which they have based 
their deportation proceedings; i. e., original entry being illegal due to having the 
papers of another person. It subsequently developed that Antonio Gonzalez 
assumed the name of Lupe Montano Gonzalez and not having committed any 
crime and being of good repute, it is entirely possible that the original entry of 
the subject person was entirely legal. However, we have not been able to ascertain 
either individually, or through the Immigration Service, as a fact, that the subject 
person is truly Antonio Gonzalez. If he is Antonio Gonzalez there would be no 
deportation proceeding and entry would be entirely legal. 

As said before, it was agreed with Mr. Matthews and Mrs. Meade that you 
should be informed of this before Congress reconvenes, with the idea that you may 
wish to amend the bill to show that Antonio Gonzalez and Lupe Gonzalez are the 
same person, that you may wish to hold action on the bill in abeyance, or any 
other action that you may deem desirable. 

The problem is that the person, whether he be Lupe or Antonio, does definite] 
need the relief that the bill provides. If we could establish beyond a doubt that 
he was Antonio Gonzalez it might be in order to withdraw the bill. Neither the 
Immigration Service nor myself are prepared to swear that he is in fact Antonio 
Gonzalez. In cooperation with the Immigration Service I have tried to ascertain 
through birth certificates and other documents as to the subject’s true identit» 
Even with the cooperation of the Service we have been to date unsuccessful | 


establishing identity. i imagine that if the bill passed that would solve th 
problem. Also, it might be that the case could be reopened and rehearing had 
upon my application. Perhaps on rehearing and further investigation identit 
could be positively established. The effect of the reopening on the private bill 
would be unknown to me except that we continue litigation, which the subje¢ 
cannot afford and yet feed his large family. It seems to me that the Congr 
eould determine the matter by passing the bill, thereby obviating rehearing anc 


further investigation and expense which is creating additional hardship, whi 
your bill intends to obviat« 
The disposition of the } ll, by agreement with Mr. Matthews and Mr 
Meade, is left to vour own sound diseretion and kindly consideration 
Thank you again 
Sineerely yours, 


~ 


ANDREW G. Surron 


Brnuinas, Monrt., June 25, 195/ 
Re Lupe Gonzales. 
Hon. Mike MANSFIELD, 
Senate Office Building, Washington 25, D. C. 

Dear SENATOR MANSFIELD: I am sorry to report that your letter of June 16, 
1954, enclosing Senator Langer’s letter of June 8, 1954, was not received until the 
deadline for placing on the agenda of the Senate Judiciary Committee for indefinite 
postponement. 

The opinion of the local immigration officials is that they themselves are un- 
certain as to the individual being Antonio or Lupe Gonzales. If he is Antonio, he 
is in the country legally and was married to a wife who is now legally presumed to 
be dead. If he is Lupe Gonzales, he is here legally but used the passport of 
Antonio Gonzales and did not marry anyone while in Mexico. This is all the 
officials and undersigned are able to present to you in response to the request 
contained in your letter of June 16, 1954, concerning the above matter, which said 
letter, it is stated again, was not received until June 21, 1954. 

If this individual did have a wife, she, not having been heard from in well over 
7 years, is legally presumed to be dead. The officials here and undersigned tried 
cooperatively, individually, officially, and unofficially to secure confirmation of 
necessary facts in this case from Mexican officials. _We have had no response from 
Mexico and have been unable to secure any cooperating data on any allegation on 
any facts we have intended to establish. Therefore, it is believed that the relief 
as requested under your private bill should be granted because of hardship upon 
the wife and 10 or 11 children, who are all American citizens. Also, the applica- 
tion of the new law created a legal hardship in that this individual was unable to 
avail himself of the old law provisos under which expiation of deportation could 
have been had. 
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Thank you kindly for your efforts in this matter. The citizens of Huntley, 
Mont., are much interested in this case. We have been working hard on filling 
the Democratic ticket. Although we labored mightly, we did not completely 
fill the slate; but at present we have a complete legislative ticket to the opposition, 

Sincerely, 
ANDREW G. Surron. 

Mr. Metcalf, the author of a companion bill (H. R. 2752) also 
recommended the enactment of this bill. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 36, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


f 
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\ir. Water, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
To wccompany S. 244} 


lhe Committee on the Judiciary, to whom was referred the bill 
244) for the relief of Anna C. Giese, having considered the same, 
port favorably thereon with amendment and recommend that the 


The amendment is as follows: 
On page 1, line 7, after the word ‘‘fee’’, change the colon to a comma 


d insert the following 


onditions and controls which the Attorney General, after consultation 
the Surgeon General of the United States Public Health Service, Department 
lealt! Education, and Welfar ay deem necessary to impose 


PURPOSE OF THE BILL 


‘he purpose of the bill, as amended, is to grant the status of per- 
nanent residence in the United States to Anna V. Giese and provides 
rr the payment of the required visa fee. 

The bill also provides for the posting of a bond as guaranty that the 
beneficiary will not become a public charge. 

The bill has been amended in accordance with established precedents 
to require that the beneficiary of this bill submit to medical treatment, 
f such treatment is found to be necessary. 


GENERAL INFORMATION 


The beneficiary of the bill is a. 28-year-old native and citizen of 
the Netherlands who last entered the United States as a nonquota 
immigrant on July 6, 1953. Upon examination it was disclosed that 
she was suffering from tuberculosis and she was admitted to the 
United States temporarily under a waiver for medical treatment. 
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She was married to a United States citizen on August 22, 1952, in 
Holland and they have a daughter born on October 3, 1953, in Mil- 
waukee, Wis. She is presently living with her family in Madison, 
Wis., and is under the care of specialists. Her husband is a veteran 
of World War II. 

A letter, with attached memorandum, dated July 22, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3392 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


Unirep States DerartTMENT oF JUSTICI 
IMMIGRATION AND NATURALIZATION SERVICE 
Washington, dD & July eZ. 1954 
Hon. Winuiam LANGER 
Chai man. Committee on the Judiciary. 

United States Senate, Wash ngton, D. ¢ 

DeaR SENATOR: In response to vour request of the Department of Justice for 
a report relative to the bill (S. 3392) for the relief of Anna C. Giese, there is at 
tached a memorandum of information concerning the beneficiarv. This memo 
randum has been prepared from the Immigration and Naturalization Service file 
relating to the beneficiary by the Milwaukee, Wis., office of this Service whic! 
has custody of those files 

The bill would grant the beneficiary permanent residence in the United State 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota 

As the wife of a citizen of the United States the beneficiary is entitled to nor 
quota status in the issuance of an immigrant visa. Accordingly, the deductio 
of one number from the immigration quota would not be necessary in the event 
of enactment of the bill. 

Sincerely 


C'ommissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Anna C. Gress, BENEFICIARY OF 8. 3392 


Anna C. Giese, a Netherlands subject, was born in Wassenaar, Holland, o 
October 28, 1926. Her last permanent address abroad was The Hague, Holland 
She arrived at the port of New York on July 6, 1953, via the SS. Liberte in posses 
sion of a nonquota immigrant visa; however, upon examination she was found 
to be afflicted with pulmonary tuberculosis. She then withdrew her applicatio! 
for admission to the United States for permanent residence and filed an applica- 
tion for a general waiver of inadmissibility and requested that she be allowed t 
enter the United States as a temporary visitor for medical treatment. A special 
inquiry officer ordered that she be admitted to the United States as a visitor for 
medical treatment for a period until January 14, 1954, upon the submission of 
proof that the hospitalization for treatment be at private expense; that a hospital! 
bed was available; and upon the posting of a public charge and departure bond in 
the sum of $1,000. The Board. of Immigration Appeals concurred in this decision 
Mrs. Giese was placed on conditional parole on July 14, 1953, and the bond was 
posted on October 2, 1953, which is the date of her admission into the United 
States as a temporary visitor for medical treatment. She has since been granted 
an extension of stay until October 5, 1954. 

The beneficiary graduated from high school in The Hague, Holland, and took 
1 year of nurses’ training in Leiden, Holland. She was formerly employed 
by the Allied Military Permit Office, The Hague, Holland. She was hospitalized 
for tuberculosis at Haags Sanatorium, The Hague, Holland, from 1950 until 
November 1952. She was married to a United States citizen on August 22, 1952, 
in The Hague, Holland. They have a daughter born on October 3, 1953, in 
Milwaukee, Wis. Mrs. Giese was a patient at Muirdale Sanatorium, Milwaukee, 
Wis., from July 21, 1953, to January 6, 1954. She is presently living with her 
family in Madison, Wis., and is under the care of a lung specialist. 

The sponsor of this bill, and husband of the beneficiary, is a World War II 
veteran and a graduate of the University of Wisconsin. He also took 1 year of 
gh pagan work at the University of Copenhagen, Copenhagen, Denmark. 

e was employed as an accountant by a firm engaged in the construction of United 
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States air bases in French Morocco from May 1952 until April 1953. He is 
presently employed by WHA-TV, Madison, Wis., as a film director at a salary of 
$240 per month. 


Senator Alexander Wiley, the author of the bill, submitted the 
followmg information in connection with the case: 


Marcu 14, 1954. 
The Honorable Senator ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Senator Witney: We would appreciate most gratefully" your considera- 
tion for your submitting a bill to Congress to admit my wife, Mrs. Anna C. Giese, 
for permanent residence in the United States effective the date she arrived at 
the United States, July 6, 1953. 

Our case rests primarily on the points that Mrs. Giese, of Netherlands nation- 
ality, had applied for end received, after special consulate medical examination, 
a nonquota immigration visa. On ‘arrival at New York she was declared a 
medical hold, reference her previous TB history, and required to waiver her 
immigration visa and secure a visitor’s permit for medical treatment. She 
thereupon entered Muirdale Sanatorium here in Milwaukee. Our daughter was 
born in Milwaukee on October 3, 1953. Thus, our daughter and I are United 
States citizens, Mrs. Giese is not, and numerous difficulties and finances are the 
result of her having only visitor’s status. 

The difficulties include the following at least. We have had to take out a 
$1,000 bond, paying interest on a loan for this bond. Since Mrs. Guiese took the 
advise of Muirdale Sanatorium and had surgery November 10, 1953, she cannot 
reapply for immigration status until November 10, 1954. Thus we have had to 
renew her visitor’s permit in January 1954. We will have to renew this permit 
twice more before she can reapply for immigration status. Her present permit 
is valid until April 5, 1954, for her passport expires 6 months after that date. 
We are now having to try to get her Dutch passport extended immediately so 
we can get her United States permit extended. Other costs, past, present, and 
future, include those for special tests and examinations in Casablanca required 
by the consulate; charge for visa, charge for waiver or visa, charge for applica- 
tion for permit, charges for renewals of permits, renewal of passport, ete. In 
addition we must also submit a parole report each month. 

This briefly is our situation and I am enclosing the following: (1) data relevant 
passport number, visa issuance, ete.; (2) Mrs. Giese’s medica! history; (3) birth 
certificate of our child. 

Again, we will appreciate any help vou may be able to offer. 


neerelv, 





Mrs. Anna C. Gresz, 
Mr. Lynn E. Grese. 
MILWAUKEE 11, Wis 


1. DATA: MRS. ANNA C. GIESE 


Name: Mrs. Anna Charlotte Giese. 

Maiden name: Anna Charlotte Schiff. 

Date of birth: October 28, 1926. 

Place of birth: Wassenaar, Netherlands, 

Passport: Netherlands, No. D 384516 issued October 6, 1952, at The Hague. 

Date of issuance of United States immigration visa: May 18, 1953. 

Place of issuance of United States visa: United States consulate general, 
Casablanca, French Morocco. 

Number of visa: No. Class M—1 (no other number specified on visa). 

Eliis Island file No.: 0300-449 816. 

Visitor's permit No.: T—1899986. 

Permit extension: Valid to April 5, 1954. Extended at Milwaukee. 

Date of marriage: August 22, 1952. 

Place of marriage: Town Hall, The Hague, Netherlands. 

(U. S. Immigration and Naturalization Service has on file legal copies and 
translations of Mrs. Giese’s birth certificate, marriage certificate, etc.) 


I. MEDICAL STATEMENT 


On application for United States visa at United States consulate general, Casa- 
blanca, Mrs. Giese advised that she had been validly released from the Haag’ 8 
Sanatorium, Scheveningen, Netherlands, in October 1952, after 1% vears’ treat- 


Roe. 


ot alae 





4 ANNA C. GIESE 


ment for TB. Thus, in addition to the normal medical exams required, she sub- 
mitted to the following exams and tests by doctors stipulated by the consulate: 
X-ray, a series of planigrams, a chest examination, a fiuoroscope examination, and 
2 gastric cultures, taken a week apart and cultured for 6 weeks. The cultures 
were negative and on the basis of the other exams, the consulate was advised 
Mrs. Giese’s condition had remained stable, etc. 

Mrs. Giese had received a complete program of treatment at the Haag’s Sana- 
torium and had been given good release. She secured constant medical attention 
from the American Clinic at Atlas Constructors, Nouasseur, French Morocco, 
and complete assurance her condition was continually stable. French TB 
specialists required by the consulate found her condition satisfying United States 
public health laws. Thus we had every reason to believe Mrs. Giese would be 
normallv admitted to the United States. 

On admittance to Muirdale Sanatorium in Milwaukee, 3 gastic cultures a 
week for 3 successive Weeks were taken. All nine were negative. Chemotherapy) 
was then commenced as a precaution against possible breakdown during child 
birth. Stability was maintained through childbirth. Shortly thereafter Muir- 
dale advised removal by surgery of the two questioned cavities. Resectional 
surgery was given November 10, 1953. Culture of removed cavities was negative 
after 8 weeks. 

Mrs. Giese is and will remain under medical supervision of Dr. EF. Daniels, 
an outstanding TB specialist in the Milwaukee area, for postoperative cart 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 244, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


_ 
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\fr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


_ . 2997 
[To accompany 8. 633] 


The Committee on the Judiciary, to whom was referred the bill 
633) for the relief of certain alien sheepherders, having considered 
e same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 
he amendment is as follows: 
On page 1, line 5, strike out the name “Panagiatis Demitreos Zeras,”’. 


~ 


thy 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, 1s to grant the status of perma- 
ent residence in the United States to seven sheepherders. The bill 
provides for the appropriate quota deductions and for the payment 
f the required visa fees. The bill has been amended to delete the 
name of Panagoitis Zeras who has departed from the United States. 


GENERAL INFORMATION 


The beneficiaries of this bill all are natives and citizens of Spain and 
all of them entered the United States in temporary status. They are 
presently employed on various sheep ranches in the West. 

A letter, with attached memoranda, to the then chairman of the 
Senate Committee on the Judiciary from the Commissioner of Immi- 
gration and Naturalization with reference to S. 3813 which was a bill 
passed by the Senate in the 83d Congress for the relief of the same 
aliens, reads as follows: 
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Untrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C. 
Hon. Writu1aM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 3813) for the relief of certain alien sheepherders, 
there are attached memoranda of information concerning the beneficiaries. These 
memoranda have been prepared from the files of the Immigration and Naturliza 
tion Service relating to the beneficiaries. 

The bill would provide that the beneficiaries shall be held and considered to hav: 
been lawfully admitted to the United States for permanent residence as of date of 
enactment of the act, upon payment of the required visa fees, and would also 
provide that the required numbers be deducted from the appropriate quotas fo: 
the first year that such quotas are available. 

The aliens are chargeable to the quota of Spain. 

Sincerely, 
, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Santiago HormMarcuea-HORMAECHEA, BENEFICIARY 01 
S. 3813 


The beneficiary was born at Busturia, Spain, on June 28, 1913. He entere 
the United States at the port of Philadelphia, Pa., May 19, 1953, as a member of 
the crew of the steamship Apollo. He deserted this vessel and has remained i 
the United States ever since. 

On April 22, 1954, deportation proceedings were instituted against the ben 
ficiary and after being accorded a hearing in such proceedings an order was entered 
directing that the beneficiary be deported from the United States. The bene 
ficiary is married and his wife and son are residing in Spain 

The beneficiary is employed as a sheepherder by Mr. F. W. Bennett, Mountai 
Home, Idaho. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Joss Lecanpa-ZABALA, BENEFICIARY oF 8. 3813 


The beneficiary was born at Gatica, Vizcay, Spain, February 13, 1928. He 
gained admission to the United States at Providence, R. L., March 8, 1952, as a 
member of the crew of the steamship Monte Mulhacen. He subsequently deserted 
this vessel and has remained in the United States ever since. 

Deportation proceedings were instituted against the beneficiary on April 20, 
1954, and after being accorded a hearing in such proceedings an order was entered 
directing that the beneficiary be deported from the United States. 

The beneficiary is single. His father is deceased and his mother present), 
resides in Gatica, Spain. The beneficiary is employed as a sheepherder by Mr 
Joe Lete at Shoshone, Idaho. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jesus Rurino MERINO-JIMENEZ, BENEFICIARY OF S. 3813 
The beneficiary was born at Pilbao, Spain, December 23, 1920. He entered 

the United States at the port of New York, April 17, 1951, as a member of th: 

crew of the steamship Aloncho. He deserted this vessel and has remained i: 

the United States ever since. 

On March 2, 1953, deportation proceedings were instituted against the bene 
ficiary and after being accorded a hearing in such proceedings the beneficiary 
was granted the privilege of departing from the United States voluntarily without 
an order of deportation. This he has failed to do. 

The beneficiary is married and his wife and son are residing in Spain. He is 
emg employed as a sheepherder by the Hammitt Live Stock Co., Hammitt, 

daho, 
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MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Panacorris ZeRAs, BENEFICIARY oF S. 3813 


Panagoitis Zeras, whose full name appears to be Panagoitis Demetrios Zeras, 
and who is also known as Pete Zeras, is a native and citizen of Greece, who was 
born on August 15, 190% 

He last entered the United States at the port of New York on March 9, 1948, 
and was temporarily admitted as a visitor for 6 months. Extensions of his tem- 
porary stay were granted the last of which expired on August 28, 1949. 

Upon his failure to depart from the United States deportation proceedings were 

stituted against him on the grounds that he had remained in the United States 
for a longer time than permitted by law. He was granted the privilege of depart- 
ng from the United States voluntarily in lieu of being deported but he has failed 
to avail himself of that privilege. 

From the time of his arrival in the United States until June 1953 he was sup- 

wrted entirely by his two brothers in Los Angeles who are naturalized United 
States citizens. From June to October of 1953 he was employed as a restaurant 
vorker and since the latter date he has worked as a sheepherder at Lancaster, 
Calif., at a monthly wage of $100 plus his room and board. 

Mr. Zeras is married and has two minor children. His wife and children are 

ill living in Greece and have been supported by the chairity of his two brothers 

los Angeles. The beneficiary’s contribution toward his family’s support since 

e came to the United States has amounted to only $150. He has not assets in 
he United States but owns a 10-acre farm in Stromi, Greece, which is valued at 
bout $5,000. His parents are deceased and he has two married sisters who are 
vine in Greece. 

He has testified that he has never filed a Federal income-tax return since he came 
the United States. His employer's records indicate that he earned a total of 
$1,824 during 1953 and that he claimed no dependents for income-tax purposes. 


\ieEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Fernanpo MacvaGca MapariaGa, BENEFICIARY OF 8. 3813 


Fernando Macuaga Madariaga, a native and citizen of Spain, was borr on 
May 30, 1915. He last entered the United States as an alien seaman at the port 
Philadelphia on May 1, 1946, and was temporarily admitted as a seaman for 
the period of time that his vessel remained in a United States port. He deserted 
is vessel, however, and has remained in the United States illegally. 

He is presently employed as a sheepherder in California at a monthly wage of 
$180 with room and board. He has no near relatives and no one is dependent 
ipon him for support. His assets consist of approximately $7,000 in cash and 
utstanding loans. 


He served in the Spanish Army from 1936 to 1942. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
: SERVICE Fires Re Manvat Lopez Trasazo, BENEFICIARY oF 8. 3813 


Manual Lopez Trabazo also known as Manual Trabazo Lopez is a native and 
citizen of Spain and was born on May 7, 1914. He last entered the United States 
it the port of Philadelphia on June 28, 1947 as an alien seaman and was tempo- 
rarily admitted as such solely in pursuit of his calling as a seaman. He failed to 
lepart from the United States with his vessel and failed to reship foreign on any 
, ither vessel. 
. Deportation proceedings were instituted against him on January 19, 1954 on 
the grounds that he had remained in the United States for a longer time than 
permitted by law and, after a hearing an order was entered granting him the 
ry wrivilege of departing from the United States voluntarily in lieu of deportation 
at any time prior to August 30, 1954. 

He has failed to take advantaze of that privilege and is now steadily employed 


. is a sheepherder at a monthly wage of $200 with room and board. Mr. Trabazo 
+ is single and has no dependents in the United States. His parents and a sister 


are living in his birthplace in Spain. He is able to read and write but has had no 
formal schooling. He served 3 years with General Franco’s Army in Spain. 
His assets consist of approximately $7,000 in savings, 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Lurs Urrtarre-OTao tea, BENEFICIARY OF SS. 3813 


Luis Uriarte-Otaolea, a Spanish subject, was born at Ybarranguelua, Vizcaya, 
Spain, July 3, 1935. His last residence abroad was at Acorda, Vizcaya, Spain. 
He entered the United States at Ne te Orleans, La., February 1, 1953, as a member 
of the crew of the steamship Mar awe ‘°o, and was granted shore leave. The ship 
proceeded to Galveston, Tex., where he deserted ‘on February 17, 1953, and has 
remained in the United States. He has testified that at the time of his arrival 
he intended to come to Boise, Idaho, obtain a job herding sheep, and stay per- 
manently in the United States. Deportation proceedings were instituted in March 
1953, on the ground that at the time of entry he was an immigrant not in possession 
of a valid unexpired immigrant visa, reentry permit, border crossing identification 
card, or other valid entry document and not exempted from the possession thereof 
A hearing Was accords d him on January 28, 19! 54, at id he was ordered deported 
from the United States on the above mentioned ground; however this order has 
not been put into effect 

Mr. Uriarte-Otaolea attended school from tl 
was 14 years of age. He has had no specialized education or training. He has 

ified } as er been a member of the Communist Party, nor of any other 
ved with his parents in Acorda, Vizeaya, Spain, until Septen 
tember 1951 until April 1952 he was employed as a fishermat 


1e time he was 5 years old until he 


Spain He was at home again at Acorda from Apri 
June 1952 until February 1953 he was emploved as a 
ship Mar Negre. Since February 22, 1953, he has been 





rder by his sponsor, Dar 1. Cavanaugh of Twin Falls and 





a is not married. His parents reside in Spain 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 
Service Fires Re Anronro YRIGOYEN ARRACHEA, BENEFICIARY OF 8S. 3813 
Antonio Yrigoven. Arraches, also known as Antonio Arrachea Yrigoven ar 
Tony Yrigoven, is a native and citizen of Spain, born on June 24, 1905. He 
last enters i the Tinited States without inspectior in the vicinity of San Ysidro 





Calif., in March of 1928 and has lived in the United States illegally since that time 
He is presently employed in California as a sheepherder | at a wage of $180 per 
month, with room and board and, except for his wages and a small savings account, 
he |} assets H single, has no dependents, and has had a common schor 
edi 
Senator Herman Welker, the aucvnor of the bill, submitted to thy 


chairman of the Senate Committee on the Judiciary the following 
documents in connection with the bill 


{ ViTED SI rt Si 
J 12 Be) 
Hon. WiniiaAM LANGER 
CAhawrma Sy ri a ‘ 4 Committ 
Tingted Sta ‘5 a Wa hingior a>. ¢ 

DEAR SENATOR I I I have toda introduced a bill « eru i alie 
sheeph« rders 

On page 22 of report N 1599, which accompanied 8. 2074, at the time it was 


approved by the committee and the Senate, in the next to the last paragrap! 
of the letter I wrote to the committee, IT mentioned there would be a following 
measure with a few names on it to clean up the status of deserving sheepherders 
The reasons given by me on pages 21 and 22 of the report adopted by the commit- 
tee hold t in regard to these 8 men 

The reason for introduction of this bill, which includes six names in a previously 
introduced bill, 5. 3499, is to clean up eee: status of all alien sheepherders who are 
sponsored by the sheep industry in the United States, after having been carefully 
screened by the industry. Due to an error in some committee and office record: 
these names added in this bill were left off S. 3499. 

Please consider this a request to the ¢ommittee that no action be taken on 
S. 3499 but that instead as prompt committee action as possible be taken on the 
bill I have introduced today. 

Attached hereto is information concerning each of the individuals named on the 
bill. As you will note, each of the names has been fully investigated by the 
Immigration Service, and I have given the name of the office where all records are 
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on file. I would appreciate it if a request could be made to the Immigration 
and Naturalization Service for an immediate report on these men inasmuch as 
the investigations have been completed for purposes of deportation. In view of 
he lateness of the session, would it be possible for the committee to request 
hat the Immigration and Naturalization Service telegraph for this information 
to be airmailed in so that the Immigration Service report could be received within 
the next few days in the committee office. 

This is of extreme importance to the sheep industry, and I would certainly 
ippreciate any possible methods of expediting action. 

With best wishes, I am 


Sit cere ly vours, 


HERMAN WELKER, 
United States Senator, Idaho. 


Santiago Hormaechea was born June 28, 1913, in Busturia, Vizcava, Spain’ 
His father’s name ‘vas Gregorio, and his mother’s name was Juana, both of whom 
till live in Busturia. He arrived in the United States at Philadelphia, Pa., on the 
hip Apolo on May 19, 1953. He is employed by F. W. Bennett & Sons, whose 
iddress is Box 277, Mountain Home, Idaho. This man has been completely 
vestigated by the Immigration and Naturalization Service Office in Boise, Idaho, 
full records are available. 

Jose Leganda is employed by Bernard Guenechea of Route 1, Shoshone, Idaho, 
here he has been working since June 9, 1952. The Immigration and Natural- 
ition Office at Boise, Idaho, has a complete record of an investigation on this 


re 
ere 


Panagiatis Demitreos Zeras came into the United States on March 9, 1948, 


1 has overstayed a visitor’s permit on a visa granted him by the consulate at 
strome He herded sheep in (yreece from 1936 to 1946, with the exception of 
vear in the Army. His employer is John Errea, of Lancaster, Calif. He was 
orn in Strome, Greece, in 1909 His father’s name is Demitreos, and his mother’s 


me is Geannoula. The Immigration and Naturalization Office in Los Angeles, 
f., has the complete record on this man after investigating him. His alien 

gistration number is A7-—178—994. 

Manual Lopez Trabazo works for Gumersindo Lopez, whose mailing address is 

3 South San Joaquin Street, Stockton, Calif. This man has been requested 

) appear at the Stockton, Calif., Office of the Immigration and Naturalization 

Service before July 30 with a voluntary departure notification letter. It would be 


ppreciated if the Immigration Service in Washington would notify the district 
I n San Fr 


fice i ancisco and the Stockton office to withhold deportation proceedings 

ntil action is completed on this bill. A complete investigation has been made 
and record is on file in the Stockton Office of the Immigration and Naturalization 
Service 


Luis Uriarte Otaolea is employed by Dan J. Cavanagh, whose mailing address 
s post office box 1093 in Twin Falls, Idaho. This man has been completely 
ivestigated by the Immigration and Naturalization Service in Boise, Idaho. 
(Antonio Yrigoyen Arrachea was born in Errasu, Navarro, Spain, June 24, 1905. 
entered the United States at San Ysidro from Tijiana on March 28, 1928, and 
has been continuously engaged in sheepherding since. He first worked for Juan 
Jourequi in the San Joaquin Valley of California for 3 years. From September 
of 1931 until April of 1939, he herded sheep for Steben Yparrea of Fresno, Calif. 
He then went to work for Domingo Etcheverria in Cocoville, Wyo., until August 
3 f 1940. On October 1, 1940, he went to work for Cayet Irrolla of Fresno, Calif., 
where he worked until May 1, 1941. From May 9, 1941, until June 1, 1946, he 
worked for Frank Yrigoyen and A. Manuella of Fresno. He worked for the next 
vear for Aniceto Defur of Madera, Calif., and 1 year for Mike Irigaray of Lemoore, 
: Calif. He worked 2 years for John Bidegaray of Fresno, Calif., and for Pete 
\rigunde of Fresno, Calif. He is now working for Joe P. Azevedo, whose address 


HH, 


, is 220 F Street, Lemoore, Calif., where he has been for several years. He has 
been registered for military service since the selective service law went into effect 
‘ and has been registered as an alien since the alien registration law went into 


effect. He did not know he was here illegally until he applied for permission to 
go to Spain and return on a short trip. The Immigration and Naturalization 


m Office in Fresno, Calif., has a complete record of the investigation of this man. 

e Rufino Merino Jimenez is employed by Wilbur Wilson with Hammett Live- 
stock Co. in Hammett, Idaho. He has worked for a number of years for Mr. 

m Wilson, and the entire record of this man is in the files of the Immigration and 

e Naturalization Office in Boise, where an investigation has been completed. 
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Fernando Macuaga Madariaga is employed by the partnership of Saques and 
Montero, sheep men of Stratford, Calif., whose mailing address is Post Office 
Box 157. He has been herding sheep for them for 4 years, and the entire record 
of this man is on file at the Immigration and Naturalization Service Office in 
Fresno, Calif., where an investigation has been completed. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 633, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 758} 


The Committee on the Judiciary, to whom was referred the bill 
S. 758) for the relief of Marion 5S. Quirk, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “fee’’, change the period to a 
comma and insert the following: 
inder such conditions and controls which the Attorney General, after consultation 
vith the Surgeon General of the United States Public Health Service, Department 
f Health, Education, and Welfare, may deem necessary to impose. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Marion S. Quirk. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee.. Provision is also made for the posting of a bond 
as a guaranty against the alien becoming a public charge. 

The bill has been amended in accordance with established precedents 
to provide that the beneficiary submit to medical treatment if such 
treatment is found to be necessary. 


GENERAL INFORMATION 


The beneficiary of the bill is a 35-year-old native and citizen of 
New Zealand who was found to be ineligible to receive a visa on the 
ground that she was afflicted with tuberculosis. In January 1954 she 
was admitted as a visitor for the purpose of obtaining medical treat- 
ment, The attending physician has certified that she has responded 


55007 
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well to treatment and that she is not infectious and no hazard to those 
about her. Her husband and two children have been admitted to the 
United States for permanent residence and the family is presently 
residing in New York. Mr. Quirk is assistant manager of the mining 
department of the National Lead Co. in New York City. He is 
actively engaged in work connected with defense contracts held by 
the company and the United States Government 

A letter, with attached memorandum, dated August 9. 1954. to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immicration a id Naturalization with r ference to 
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She was born Mat Sinclair Hepworth on January 7, 1920 In 1953 the Ameri: 
consul j svane' Au ilia, refused her 4 pre ference quota immigrant is - 
as Toul { ( to receive a visa under section 212 (a 6) of the Immi 
gration and Nationality A in that she was afflicted with tuberculosis rhe it 
was issued a visitor’s visa in January 1954 and admitted to the United States a 
Honolulu, T. H., on January 26, 1954 Her admission was authorized under se 
tien 212 id 3) of act for a period of 6 months An application for extensio 
of period was denied on July 14, 1954, the alien being given under August | 


1954, to effect her departuré 

The beneficiary first came to the United States in Januarv 1949 for treatme: 
of tuberculosis by Dr. Hugh M. Kingdall at Saranac Lake, N. Y. She remaine: 
until July 1950 when she rejoined her family in Lima, Peru. She also visited th: 
United States with her husband for 4 months in 1951 before returning to Aus 
tralia. Since returning to the United States, the beneficiary has been under the 
eare of Dr. Louis E. Siltzbach, of New York City He has certified that she is suf 
fering from chronic pulmonary tuberculosis, which has responded well to treat- 
ment. Six sputum examinations have been negative. -Dr. Siltzbach has found 
that the beneficiary is not infectious and is, in his opinion, no hazard to those 
about her. 

The beneficiary lived in New Zealand until about 1925 when her family moved to 
Australia. She has resided in Australia for most of her life. Since her marriage 
to Ignatius Quirk in Queanbeyan, Australia, on July 19, 1940, she has lived with 
him in New Caledonia and Peru, where he has been employed. The alien has 
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wo children, Rosalind, aged 12, and Richard, aged 2, who are citizens of Aus- 
ralia. The children accompanied their mother at the time of her arrival and 


vere admitted for permanent residence. The husband was admitted for per- 


age 
ith 

has 

ere! 





anent residence on October 15, 1953. He is employed as assistant manager of 
mining department of the National Lead Co. in New York City at a salary of 
10,500 per vear. He is actively engaged in work connected with defense con- 
ts held by the company and the United States Government. Mr. Quirk has 





om ith the company since May 1951, having started as a field engineer in 
\ustralia. The beneficiary is dependent on her husband for support and has not 
mployed in the United States She completed over 9 vears academic school- 

after which she studied nursing for 4 years at Mater Misericordia Hospital in 

( Australia. She completed her studies in 1940, but has never practiced 


Senator Alan Bible is the sponsor of the instant bill. The following 
ormation was submitted by the late Senator Pat MeCarran in 
Ipport OT th bill 2645 


‘Ew YorK. N. Y.. June 28. 195 


H Pat McCarti 
S ‘ Wasi ) D. ¢ 
- \ ol Mir lg Ri urd J) I = ing vo 1 Drie! 
fi R >» date co ct er immiugrati 
Ou inder 1 care since February 2, 1954, shortly after her 
Australia Mrs Quirk is suffering from chronic 
: espt led ell to drug treatment Six 
i cultures, have been negative for TB since her 
ent ot fectious and, in my opinion, is of no hazard to 
Q , Hat 1¢ monthiv ervals. the last exam- 
28, 1954 


\ } 
R () py f i Ol leposes a LVS 

R rd Oui nd Lam a citize fi the Commonwealt! 

On O r 14, 1953, I was granted a preferential visa in Sydney, Australia, 
| ted States cons inder the Immigration and Nationality Act (MeCar- 

\ admission to the United States l arrived the United States on 
O ber 15, 1953, and now reside at 71-14 Yellowstone Boulevard, Forest Hills, 

Y 
§ On October 14, 1953. and on November 4, 1953. mv children, Rosalind, age 
2, and R ard, age 2, 1 vectively, were granted preferential visas for admission 
| i Sta : 

\t or about the same time, my wife and the mother of the above-mentioned 

ldren was denied entrance into the United States pursuant to section 212 (a) (6 
t In gratio d Nationality Act bv reason of allegedly suffering from active 
5. While residing in Australia, and at the present time, [ was and am in the 


manager of the mining department at a salarv of $10,500; 

6. An application is being filed by my spouse, Marion 8. Quirk, for advance 
permission to enter the United States as a nonimmigrant, pursuant to section 212 
d) (3) of the Immigration and Nationality Act (McCarran Act). In support of 
said petition I am submitting herewith a statement from Dr. Hugh Kinghorn, 
M. D., of Saranac Lake, N. Y., attesting to the readiness of the doctor in question 
to render medical treatment to Mrs. Quirk and further attesting to the reasonable 
expectation of cure; 

7. In the year 1948, my wife, Marion S. Quirk, was admitted to the United 
States for treatment of tuberculosis. It was under the care of Dr. Hugh Kinghorn, 
M. D., Saranac Lake, N. Y., that her case was arrested, and she is firmly convinced 
that on this recurrence she should return to him for treatment. I feel that under 


mploy of the National Lead Co. and my present capacity is that of assistant 
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these circumstances treatment in Saranac Lake by Dr. Kinghorn is the only 
treatment that might be considered satisfactory; 

8. I am financially able to support and maintain Mrs. Quirk in the course of 
her temporary stay in the United States and to make available any and all medical 
services as the case may require. I plan to maintain her at Saranac Lake in the 
capable hands of Dr. Kinghorn until such time as she has been fully cured. Upon 
the completion of the cure, Mrs. Quirk will depart from the United States and will 
remain outside the United States until such time as she may be permitted to enter 
under the then existing laws of the United States. To assure the financial means 
for the maintenance and cure of Mrs. Quirk while in the United States on a tempo- 
rary visa and to assure her immediate departure from the United States upon the 
completion of the cure, I am prepared to post a bond in such an amount as desired 
by the authorities of the United States. 

[ have read all of the above and it is true to the best of my knowledge and belief 


Subscribed and sworn to this day of , 1953. 
, Notary Public. 


ee 


Saranac Lake, N. Y., November 24, 1943 
Unrrep States COMMISSIONER OF IMMIGRATION, 
New York, N Y. 

Dear Sir: Mrs. Richard Quirk, of Australia (Mrs. Marion S. Quirk), wishes 
to come to me in Saranac Lake to be treated for her pulmonary tuberculosis 

She was under my professional care in Saranac Lake from January 7, 1949, to 
September 1950, and improved exceedingly. She then went back to her home 
in Australia, and has resided there since. She now wishes to return to Saranac 
Lake for further treatment. 

When she was here in Saranac Lake I assumed personal bond for her. Would 
it be possible for me to again assume personal bond for her for a period of 6 
months? My associate for the bond would be Mr. John R. Freer, chairman of 
the board of directors of the Adirondack National Bank & Trust Co. 

I have had hundreds of patients admitted under my care in the past, and have 
assumed bond for them, This can be verified by your Montreal office. 

When she was in Saranac Lake she responded to treatment in a most satis- 
factory manner, and if she can return here I will give her my personal attention 
Please inform me at your earliest convenience if this will be agreeable to your 
department, as I would like to get her here under treatment as soon as possible 

Very truly yours, 
Hueu M. Hinauorn, M. D. 


In addition, the following affidavit was submitted by Lloyd M. 
Wiles, the manager of the mining department of the National Lead 
Co., in support of the visa petition for first preference status which 
was granted to the husband of the beneficiary of the bill: 

State or New YoOrK, 
County of New York, ss: 


Lloyd M. Wiles, being first duly sworn, deposes and says: 

1. That he is manager of the mining department and authority of deposition 
as vested in him is attested hereto by true transcript of the minutes of the board 
of directors of National Lead Co, and is attached hereto as exhibit 1; 

2. That an individual, to become proficient in field work such as our own, must 
have not only a mining technical education, but must also have had a number of 
years’ experience—10 years field experience would be a minimum requirement 
beyond the technical education—to fill satisfactorily the position he will occupy; 

3. That the qualifications of all possible applicants had been studied for some 
time before Mr. Quirk was selected to take specialized training from National 
Lead Co. in 1951 when he was employed before being sent to Australia for the 
express purpose of conducting exploration for the mineral rutile so vitally needed 
for National Lead Co.’s titanium metal plant at Henderson, Nev.; that Mr. 
Quirk has achieved this goal to the point where National Lead Co. feels able to 
leave the continuing effort to an assistant in Australia and to return Mr. Quirk to 
the United States to assist in the general work of the mining department of 
National Lead Co.; 
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4. That in returning Mr. Quirk to the United States as assistant manager of its 
mining department, it is National Lead Co.’s aim to acquire additional critical 
minerals required by the United States Government, such as continuing the search 
for rutile; explorations for uranium, nickel, and cobalt, together with the search 
for copper and lead; that, as a matter of fact, some attention is expected to be 
given to tin, which is another reason for bringing Mr. Quirk to this position; 

5. That he has considered the academic background and professional experience 
of Mr. Richard Quirk; finds Mr. Quirk to be competent and qualified for work as 
assistant manager of the mining department; that he is familiar with the work of 
Mr. Quirk in Australia and was afforded an opportunity to observe the work of 
Mr. Quirk through monthly reports furnished to the mining department and on the 
basis of same attests to the high quality of his accomplishments in the field; 

That photostats of professional certificates issued to Mr. Quirk as proof of the 
specialized high technical training achieved by Mr. Quirk are attached hereto as 
exhibits 2 and 3. 

I have read all of the above and find it true to the best of my knowledge and 
belief. 

Luoryp M,. WILEs. 

Sworn to and subscribed before me this 2d day of September 1953. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 758, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


O 





i 
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SALIH HOUGI, BERTHA CATHERINE, NOOR ELIAS, ISAAC, 
ND MOZELLE ROSE. HARDOON 


E 14, 195! Committed to the Committee of the Whole House and ordered 


to be printed 


\ir. Waurer, from the Committee on the Judiciary, submitted the 


follow ing 


REPORT 
(To ae ompanyv H. R. 1179] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1179) for the relief of Salih Hougi, Bertha Catherine, Noor 
lias, Isaac, and Mozelle Rose Hardoon, having considered the same, 
port favorably thereon without amendment and recommend that 

bill do pass 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residence 

he United States to Salih Hougi, Bertha Catherine, Noor Ehas, 
sane, and Mozelle Rose Hardoon. The bill also provides for the 
ayment of the required visa fees and for appropriate quota de- 
cLions 


GENERAL INFORMATION 


The pertinent facts in this ease are contaimed in a letter, dated 
December 3, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 

ary, regarding a bill pending during the 83d Congress (H. R. 1667) 
for the relief of the same persons, The said letter, and accompanying 
memorandum, reads as follows: 

DrECEMBER 3, 1953. 
Cuauncsy W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMaN: In response to vour request of the Department of 
Justice for a report relative to the bill (H. R. 1667) for the relief of Salih Hougi, 
Rertha Catherine, Noor Elias, Isaac, and Mozelle Rose Hardoon, there is annexed 
& memorandum of information from the Immigration and Naturalization Service 
files concerning the beneficiaries. 
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The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees and head taxes. It would also direct that five 
numbers be deducted from the appropriate immigration quota. It should be 
noted that the Immigration and Nationality Act does not require the payment of 
a head tax. 

The 2 adult beneficiaries are chargeable to the quota of Iraq, and the 3 minor 
beneficiaries to the quota of China. 

Sincerely, 
——_——- ————-, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Satrs Hover, Bertoa Caruertne, Noor Exias, Isaac, 
AND Moze.vte Rose Harpoon, BENeEFIcIARIES oF H. R. 1667 
Salih Hougi Hardoon and his wife, Bertha Catherine, are natives and citizens 

of Iraq, born November 2, 1915, and April 6, 1922, respectively. Thev resided 

in Shanghai, China, prior to coming to the United States and were married there 
on December 21, 1941. The three minor beneficiaries, ages, 9, 5, and 3, were 
born in Shanghai, China. A fourth child was born in Brooklyn, N. Y., on Jul 

13, -1951. The aliens were all admitted to the United States at San Francisco. 

Calif., on August 15, 1950, as temporary visitors for 3 months. They were 

granted extensions of stay until July 20, 1951. On November 13, 1951, they 

deelared their intention to remain permanently in the United States Denorta- 
tion proceedings were instituted on November 19, 1951, and after a hearing the 
aliens were found to be deportable on the ground that after admission as visitors 
they have remained in the United States longer than permitted Thev were 
given the privilege of departing voluntarily from the United States Their 
appeal to the Board of Immigration Appeals is still pending 

The adult male beneficiary is a partner of the firm of Marlene Underwear 





Manufacturing Co., 48 West 21st Street, New York Cit, He estimates his 
total income to be $500 monthly. His assets consist of stocks valued at $12.000 
and savings of $950. He has a bank indebtedness of $1,200 Mirs. Hardoon is 
engaged as a housewife. They reside at 69-11 222d Street, Bavside. Long 


Island, N. Y., in a 4%-room apartment 


Mr. Latham, the author of this bill, submitted the following letter 
and petition signed by 49 members of Young Israel of Windsor Park, 
Bayside, N. Y.: 

New Yor«, N. \ Vay 1. 1952 
Hon. Henry J. LaTHamM, 
House Office Building, Washington, BD. €. 

Honorep Str: I am writing this letter to you because I know you to be a great 
humanitarian and because in the past you have not failed me when I asked you to 
help an individual on an equitable basis. 

I am a Republican county committeeman from the Eighth Assembly Distriet 
in Queens, and am a member of the Bayside Republican Club, and a good friend 
of Walter McGahan 

Very recently, a matter which I am enclosing herewith was called to my atten 
tion by the members of the synagogue of which I am a member. The enclosed 
letter is self-explanatory and I merely wish to add certain supplementary informa- 
tion which does not appear therein. : 

The Hardoon family consists of the following persons, and the numbers of the 
proceedings pending with respect to them are listed next to their names: 

: Salih Hougi Hardoon, District File No. 0300/358837 
Bertha Catherine Hardoon (wife), District File No. 0300/358838 
Noor Elias Hardoon (child), District File No. 0300/402027 
Isaac Hardoon (child), District File No. 0300/402026 
Mozelle Rose Hardoon (child), District File No. 0300/402028 

The family originally resided in Iraq and had to leave because of the Jewish 
persecution there, and traveled by way of Shanghai to the Philippines and ulti- 
mately to this country, as set forth in the enclosed letter. 

This enelosed letter, which bears a great many signatures of friends and ac- 
quaintances of the Hardoon family, is a fair indication of the great popularity of 
these people among their new neighbors and how important the situation is to the 
citizens of the area. 
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I am taking the liberty of writing this letter purely because I want to help 
these people. I am not representing them for a fee and will receive no remunera- 
tion for my services. 

I should appreciate it greatly if you would introduce a private bill in Congress 
to permit these people to remain in the United States permanently because, with 
the technical difficulties now existing under our immigration laws, the chances 
are that despite their good character, integrity, and equitable reasons for remaining 
here, they will be deported under the immigration laws. 

If you want any further information with respect to these people, I shall be 
glad to arrange to have them see you personally, and if you wish to see me per- 
sonally on this matter, I shall be glad tc do so at your convenience. 

I want to thank you in advance because I know that you will not fail these 
unfortunate people. 

Very truly yours, 
A. M. STANGER. 


Youna IsragLt or WINDSOR PARK, 
Bayside, N. Y., March 27, 1952. 

Salih Hougi Hardoon, 6801 Springfield Avenue, Bayside, Long Island, N. Y. 
on. Henry J. LATHAM, 

Hou e oj Re presentaiives, Washington 24, dD. e 

Dear CONGRESSMAN LaTHaM: We appeal to you to extend generous assistance 
» one of our worshippers, Mr. Hardoon, 6801 Springfield Avenue, Bayside, Long 
Island, N. Y., who is seriously in need of aid. 

Mr. Hardoon is a victim of the last war. He and his family, then consisting of 
s wife and three children, managed to get to the Philippines from Shanghai 
here they had been incarcerated by the Japanese. He subsequently came to 
United States because of the serious physical condition of one of his sons. 
This boy has been under medical treatment continuously since his arrival and 


presently still under medical care. Should the boy be required to return to the 
Philippines his life is despaired of because medical science is not so current in the 
hiltnn’ + ie hes 
rhiiippines @s tt is nere 


Since arriving in the United States Mrs. Hardoon has given birth to another 
ry juentivy an American citizen. 

The immigration authorities have expressed the intent of deporting Mr. Hardoon 
wether with the members of his family. This is not only a hardship on the ailing 
yn of the Hardoons but, it is our belief, a deprivation of the privileges to which 
he youngest Hardoon child is entitled as an American born on United States soil. 

or more than a year Mr. Hardoon has been a regular worshiper in our syna- 
Fog ue [t is our considered judgment that he is a person of the finest character, 
ruly pious and God-fearing and would be an asset, in his small way, to our 

untry and our community 

We plead with you, both for the sake of humanity and as your constituents, to 
ler every available assistance so that the Hardoon family may be allowed to 
remain in the United States. 

We will be overwhelmingly 


vho 18 conse 


grateful to you for the assistance we feel that you 


Verv truly vours, 
YounG IsrRaeLt or WINDSOR Park. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1179 should be enacted and accordingly recom- 
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mends that the bill do pass 





we 











s4rH Coneress | HOUSE * REPRESENTATIVES nt Report 


UNIS Torarce ee coh deol! 915 lo i Oe 


JUN 7. 7 1955 


LIBRARY 

MOTHER AMATA (MARIA CARTIGLIA), SISTER OTTAVIA 
CONCETTA ZISA), SISTER GIOVINA (ROSINA VITALE), 
AND SISTER OLGA (CALOGERA ZEFFIRO) 





14, 1955 Committed to the Committee of the Whole House and ordered 
to be printe se] 


\lr. Hype. from the Committee on the Judiciary, submitted the 


following 


REPORT 


The Committee on the Judiciary, to whom was referred the bill 


H.R. 1304) for the relief of Sister Giovina (Rosina Vitale) and Sister 
Olga (Calogera Zeffiro), having considered the same, report favorably 
ereon With amendments and recommend that the bill do pass 
The amendments are as follows: 


On page 1, line 4, after the word ‘‘Act,”’ insert the names ‘Mother 
(mata (Maria Cartiglia), Sister Ottavia (Concetta Zisa),”’ 
1 page 2, line 2, after the words “‘to deduct” strike out “two” and 
ibstitute in lieu thereof “‘four’’ 

Amend the title so as to read: 


\ bill for t relief of Mother Amata (Maria Cartiglia), Sister Ottavia (Con 
ta a), Sister Giovina (Rosina Vitale), and Sister Olga (Calogera Zeffiro). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 

lanent residence in the United States to four Roman Catholic nuns. 
The bill also provides for the payment of the required visa fees and for 
appropriate quota deductions. 

The bill, as introduced, was designed to grant permanent residence 
to Sister Giovina and Sister Olga, and it has been amended to include 
the beneficiaries of another bill (H. R. 1305), Mother Amata. and 
Sister Ottavia. 

GENERAL INFORMATION 


The beneficiaries of this bill are all natives and citizens of Italy who 
were admitted to the United States as visitors. Mother Amata and 
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Sister Ottavia are members of the order of the Sacred Heart, and Sister 
yiovina and Sister Olga are members of the religious order known as 
the Daughters of the Most Precious Blood. 

The pertinent facts regarding the cases of these four nuns were sub- 
mitted to the chairman of the Committee on the Judiciary during the 
83d Congress by the Commissioner of Immigration and Naturaliza- 
tion with reference to bills then pending (H. R. 9897 and H. R. 8553) 
for the relief of the same persons. The said letters read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 16, 1954. 
Hon. Cuauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives, Washington BS. 22 ¢ 

DeaR CHAIRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9897) for the relief of Sister Giovina (Rosina 
Vitale) and Sister Olga (Calogera Zeffiro), there is attached a memorandu:n of 
information concerning the beneficiaries. This ‘remorand: m has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Albany, N. Y., office which has custody of those files 

The bill would grant the beneficiaries per nanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers 
be deducted from the appropriate im-nigration quota 

The beneficiaries are chargeable to the quota of Italy 

Sincerely, 


( ommissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Sister Grovina (Rostna VITALE) AND Sister OLGA (Cao- 
GERA ZEFFIRO), BENEFICIARIES OF H. R. 9897 


Sister Giovina (Rosina Vitale), citizen and native of Italy, vas born on Septem- 
ber 15, 1920 Sister Olga, citizen. and native of Italy, was born on August 22. 
1922 They entered the United States at New York, N. Y., on November 10, 
1953. They were admitted as visitors for 6 months. They received extensions 
of stay, the last of which expired on July 15, 1954. Deportation proceedings were 


instituted on August 20,1954. They have been granted the privilege of departing 
voluntarily from the United States. They have until Mareh 1, 1955, within 
which to avail themselves of this privilege 


Sister Giovina and Sister Olga are members of the religious community knowt 
as the Daughters of the Most Precious Blood Sister Giovina entered the com- 
munity on November 3, 1949, in Rome, Italy Sister Olga entered the com- 
munity on August 21, 1944, in Rome, Italy. They remained with the community 


1e United States in 1953. 
i\ited States to aid other members of their community 


in Italy until their visit to t 


The Sisters came to the Uni 
in their work. While in the United States, they have been stationed at the 
LaSalette Seminary at Altamont, N. Y. They have been taking care of the 
House of the Missionaries of LaSalette, and have been cooking for the mission 
aries and the seminarians. At present there are 25 priests and 24 students at the 
seminary. There are a plentiful number of Sisters in Italy and a severe shortage 
in the United States. Sister Giovina and Sister Olga have no assets in the United 
States or in any other country. They are maintained by their community 

Sister Giovina’s family consists of her parents, 1 brother, and 3 sisters, who are 
native-born citizens and residents of Italy. Sister Olga’s family consists of her 


parents and two brothers, who are native-born citizens and residents of Italy. 


——— 


JuLY 2, 1954. 


Hon. CHoauncey W. REED, 
Chairman, Committee on the Judiv-ay, 
House of Representatives, Washington, D. C. 

Dear Mr, CHarRMAN: In response to your request of the Department of 
Justice for a report relative to bill H. R. 8553 for the relief of the beneficiaries 
Mother Amata (Marie Cartiglia) and Sister Ottavia (Concetta Zisa), there is 
attached a memorandum concerning the beneficiaries. This memorandum has 
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been prepared from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Buffalo, N. Y., office of this Service which has custody of 
these files, 

The bill would grant the aliens permanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers 
be dedueted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Italy. 

Sincerely, 
a -- Commissioner. 


VEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servics Fires Re Moruwer Amata (Marta CartTiciia) ANbD Sister OTTAVIA 
ConcretTra Zsa), BENEFICIARIES OF H. R. 8553 


The beneficiary Mother Amata (Maria Cartiglia) was born in Ragusa, Italy, 
March 19, 1896. The beneficiary, Sister Ottavia (Concetta Zisa), was born 
Ragusa, Italy on November 1, 1908. Both beneficiaries are citizens of Italy 
and last entered the United States at New York, N. Y., on March 15, 1950, when 
hey were admitted as visitors for 6 months. The beneficiaries have resided in 
taly continuously from birth until their arrival in this country. They have 
received several extensions of stay; their last application being denied on October 
19, 1951 Denials of applications submitted by both beneficiaries for granting. of 
mmigration status under section 204 (b) of the Immigration and Nationality 
Act were affirmed by the Assistant Commissioner on March 3, 1954. On August 
{, 1952, warrants of arrest were issued for both aliens on the ground that after 
idmission as visitors they had remained in the United States longer than per- 
tted. Hearings have not yet been granted under the outstanding warrants of 


The beneficiaries are members of the religious Order of the Sacred Heart, 
sently residing at Niagara University, Niagara University, N. Y. They 





form duties of a nonpedagogical nature in connection with the convent, 
apels, priests’ dining room, and kitchen of the university. It is submitted by 
eclesiastical offici of the university that the nonpedagogical services of 
such as the beneficiaries, rather than those of lay employees, are required in 
nterests of the university and for its most efficient operation. 


Mr. O’Brien of New York, the author of this bill, appeared before 
i subcommittee of the committee and recommended the enactment of 
is Measure 
addition, Mr. O’Brien submitted the following letters in support 
ot his Measure 
CONGRESS OF THE UNITED STATES, 
Hovust oF REPRESENT ATIVES, 
Washingion, D. C., July 9, 195 


H. R. 8553, for the relief of Mother Amata and Sister Ottavia 


Ho Louis EF. GrRanamM, 
( rirman, Subcommutee No. 1. Committee on the Judiciar /, 
House o Rep esentatives Washington 24. D.¢ 


\iy Dear JupGeE: I have just received from your subcommittee a copy of the 
port submitted relative to my bill for the relief of the above nuns, and while 
lislike asking special treatment for any of my private bills, I most respectfully 
give consideration to H. R. 8553 at this session, 





quest that your subcommitt 
it is at all possible. 
From the report I see that there are outstanding warrants of arrest against 
both Mother Amata and Sister Ottavia due to the fact that they have remained 

the United States longer than permitted, and I fear that action may be taken 
iainst them before I could reintroduce a bill for their relief at the next session, 
and it is because of this that I am seeking your sympathetic consideration of my 
request 

[ am enclosing a statement furnished me by Father James M. McGlinchey, 
superior at Niagara University, which indicates the urgent need at the university 
for the services these good nuns are rendering, and I sincerely hope that it may 
be possible for vour subcommittee to favorably report on H. R. 8553, in spite 
of the lateness of the session. 
Kindest regards, I am 

Respectfully yours, 


Leo W. O’BrIEN 


4 MOTHER AMATA (MARIA CARTIGLIA) AND OTHERS 


STATEMENT INDICATING THE URGENT NEED or NIAGARA UNIVERSITY FOR THE 
Services To Be Renperep By Moruer AMATA AND Sister OTravia 


Niagara University is a nonprofit institution. Fees of students are kept as low 
as possible, in order that more men and women may have an opportunity to 
receive a college education. Moreover, some 10 percent of our student body 
receive special grants that enable them to receive free or partially free education. 
Undoubtedly, our city, State, and Nation benefit from these services that we 
render. There is a constant flow of men and women from our institution into 
the various professions. Each year a number of trained scientists and nurses 
are enrolled in the defense program of our Nation. And since Niagara University 
has a thriving ROTC program, a class of Reserve officers are annually put into the 
service of the United States Army. Likewise many Army, Navy, and Air Force 
chaplains are graduates of this institution. 

During the last war, Niagara University conducted a highly successful military 
program for the United States Army and Air Force. At that time the Bernardine 
Sisters of St. Francis were part of the university staff, and their services enabled 
us to operate in a highly efficient manner. The military officials recognized this 
and in most laudatory terms commended their work. After the war, these sisters 
were forced to leave our institution because of pressure brought on them to serve 
in hospitals, etc., and since their departure we have been unable to replace them 
by other American nuns. Conscious of our great need, I have made every effort 
to obtain nuns from orders established in the United States. In this I have not 
the slightest hope of being successful. 

It is extremely difficult for a religious institution of this kind to operate in an 
efficient manner if it must depend solely on lay personnel. This is particularly 
true in an area like ours— circled as we are by defense plants of all kinds— where 
trained lay personnel is at a premium. But the fact is that only women of a 
religious order, sympathetic toward and trained in our traditions and mode of 
operation can adequately fill our needs. In somewhat the same manner as it 
would be impossible for Niagara University to exist if the congregation of the 
mission, and order of priests, were to withdraw its personnel—so without a group 
of religious women who devote their lives to just such services as we render, this 
institution can only limp along, always laboring under severe handicaps and dis 
advantages. 

The services to be performed by Mother Amata and Sister Ottavia will concer: 
the convent, chapels, priests’ dining room and kitchen of Niagara University 
They will participate in the operation, control, and supervision of these functions 


—————_——— 


La Savetrre Seminary, 
Altamont, N. Y., J ily 29, 1954 
Mr. Leo W. O’Brien, 
House of Representatives, Washington, D. C 

DeaR ConGREssMAN O’BriEN: This is to certify that two members of the 
religious community known as Daughters of Charity of the Most Precious Blood, 
namely, Sister Olga and Sister Giovina, are at the present time located at La 
Salette Seminary, Altamont, N. Y., where they have been engaged in gaining 
experience in American methods and perfecting their English, which was our main 
purpose in bringing them to the United States. It should be noted that adequat« 
personnel could not be secured in this country. In Italy and other countries the 
fulfill functions such as establishing and conducting orphanages, old people's 
homes, day nurseries, and hospitals, and they hope to do the same in this country 

At La Salette Seminary they are at the present time engaged in caring for the 
chapel, altars, sacred vessels, altar linens, and like duties, which duties cannot be 
eared for by lay persons. The loss of these Sisters would work a grave handicap 
to La Salette Seminary in its training program and to the works of the La Salette 
Fathers whom they serve. Our Fathers of La Salette are engaged in many 
benevolent, charitable, and philathropic works throughout the United States 
and in numerous parts of the world including Canada, South America, Madagascar, 
and Burma. These two Sisters, members of the Daughters of Charity of the 
Most Precious Blood, and others whom they will train, will be of inestimable 
value to their own community and to ours when they have finished their courses. 

Sisters of this high type are in such demand and are so sorely needed that it has 
been found. impossible to procure them in the United States. We have searched 
from coast to coast but without avail. 

It is our firm belief, that it these two Sisters, Daughters of Charity of the Most 
Precious Blood, are forced to discontinue their important work at our seminary 
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their further training and the.training they can impart to others, the whole 
program of education at our seminary will suffer, along with the varied religious 
and educational works we maintain throughout the world. These Sisters will be 
of immense service to us, vo their congregation inside and outside of our country, 
and to the countless thousands they will serve direetly or indirectly throughout 
the world. 

May we hope that through the generous consideration of Congress, these two 
Sisters will be granted the privilege of remaining permanently with us in the 
United States. 

Grateful for your promised assistance, I remain 

Sincerely, 
Rev. Putuipert J. O'Hara, M. S., 
Superior. 
P. S.—There is attached a statement of facts relative to complete names and 
other data relating to the Sisters 
La SaLerre SEMINARY, 
Altamont, N. Y., July 29, 1954. 
To Whom It May Concern: 

This is to certify that Calogera Zeffiro (Sister Olga) and Rosina Vitale (Sister 
Giovina) have resided continuously at La Salette Seminary, Altamont, N. Y., 
since their arrival in the United States on November 10, 1953. 

These two Sisters are members of a religious congregation known as the Sisters 
of Charity of the Most Precious Blood, with their headquarters in Rome, Italy. 
None of them are gainfully employed in the ordinary sense of the word for they 
have taken a vow of poverty to serve without pay in aiding the work of their 
congregation. They are supported and maintained by the La Salette Fathers, 
of La Salette Seminary, Altamont, N. Y., whom they are aiding in their work of 
training priests and missionaries for this country, for the foreign missions of 
Madagascar and Burma, and for the countries of Brazil and Argentina in South 
America. 

The duties of these two Sisters consist principally of the care of the chapels, 
altars, altar linens, and sacred vessels, and similar duties which cannot be cared 
for by lay people. 

The congregation of the Sisters of Charity of the Most Precious Blood, of 
which these two Sisters are members, has for its principal work the care of hos- 
pitals for the aged, of day nurseries and orphanages. They have at present 

iurseries in Paterson, N. J., Bridgeport, Conn., and Schenectady, N. Y. 
The two Sisters listed above were trained for this type of work and came here 
to La Salette Seminary as visitors. They have received further training here, 
but have agreed to remain here indefinitely, in order to be of help to the La 
Salette Fathers in their work of preparing and training missionary priests. 
Rev. Puitiapert J. O'Hara, M.5., 
Su perior. 


STATEMENT OF Facts CONCERNING THE Two Sisters, DAUGHTERS OF CHARITY 
oF THE Most Precrous BuLoop, or ALTAMONT, N. Y. 


Che beneficiaries of this bill are natives and citizens of Italy who last entered 
the United States as visitors on November 10, 1953. They are members of the 
Daughters of Charity of the Most Precious Blood, and are now carrying out 
their duties as nuns at La Salette Seminary, Altamont, N. Y. 

These nuns are as follows: 

(1) Sister Olga (Calogera Deffiro) was born August 22, 1922, in Sciacca, Sicily. 

(2) Sister Giovina (Rosina Vitale) was born September 15, 1920, in Montorio, 
Salerno. 

These two aliens entered the United States at the port of New York, as pas- 
sengers, November 10, 1953, when they were admitted temporarily as visitors 
under section 3 (2) of the Immigration Act of 1924, for a period of 6 months. 

Whereas the origiaal purpose in coming here was to learn American methods, 
there subsequently arose an urgent need to have their services at our seminary in 
Altamont. 

These two Sisters entered this country under instructions of the Mother General 
of the order located in Rome, Itely. Upon their arrival they were sent to La 
Salette Seminary, Altamont, N. Y., to be taught English and to study work being 
done by members of their congregation in the United States and other similar 
congregations so as to be better equipped for their work. We now have the con- 
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sent of the Mother General in Rome, for the entire group to remain permanently 
in the United States. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1304, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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J LIBRARY 
me OY WAN LEUNG, ALSO KNOWN AS MARGARITA 
OY WAN CHAN 


the Committee of the Whole House and ordered 


Mr. | from the Committee on the Judiciary, submitted the 


, 1 
rOuow ne 


REPORT 


Committee on the Judiciary. to whom was referred the bill 
H. R. 2240) for the relief of Ov Wan Leung, also known as Margarita 
Oy Wan Chan, having considered the same, report favorably thereon 
] ] I 4] . : 
ment and recommend that the bill as amended do pass, 
The m iiment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
follo 
( rposes of the Immigration and Nationality Act, Oy Wan 
La knov as Margarita Ov Wan Chan, shall be held and considered to 


i to the United States for permanent residence as of 
Act, upon payment of the required visa fee. 


Up ranting of permanent residence to such alien as provided for in this 
A i Seer rv of State shall instruct the prope r quota-contr | officer to deduct 
0 number from the appropriate quota for the first year that such quota is 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Oy Wan Leung, also known 
as Margarita Oy Wan Chan 

The bill has been amended to grant the beneficiary permanent 
residence in the United States, instead of conferring nonquota status 
upon her 

GENERAL INFORMATION 


The beneficiary of this bill is an 8-year-old Chinese child who was 
admitted as a visitor in 1950. She was adopted in 1951 by her United 
States citizen uncle and lawfully resident aunt. 
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The pertinent facts in this case are contained in a letter, dated 
November 23, 1954, from the Commissioner of Immigration and Na- 
turalization, to the then chairman of the Committee on the Judiciary, 


oO“ 


regarding a bill pending during the 83d Congress (H. R. 10137) for 
the relief of the same person. The said letter and accompanying 
memorandum reads as follows’ 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SBRVICB, 
Washington 25, D. C., November 28, 1954. 
Hon. CHauncrey W. Rzszp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10137) for the relief of Oy Wan 
Leung, also known as Marg: ow Oy Wan Chan, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the San Francisco, Calif., office which has custody of those files. 

The bill would provide that, for the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the beneficiary shall be held and 
considered to be the natural-born alien child of Louis Chan and Marta Chan, 
citizens of the United States. 

The records of this Service indicate that Marta Chan is a lawful resident alien 
and not a citizen of the United States. 

Sincerely, 


———ns <ommnem, “COMMISSLONE! 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
ick Fines ConcERNING MarGarita Oy Wan Cuan, BENEFICIARY OF PRIVATE 
Britt H. R. 10137 


Margarita Oy Wan Chan, formerly known as Oy Wan Leung, was adopted on 
March 20, 1951, in superior court, Alameda County, Oakland, Calif., by Mr. and 
Mrs. Louis Chan, her uncle and aunt who are a United States citizen and a lawful 
resident alien, respectively. She was born on February 4, 1947, at Hong Kong, 
tritish Crown Colony, and is a subject of Great Britain. 

Her only entry into the United States was at Anchorage, Alaska, on May 31, 
1950, when she was admitted as a temporary visitor. The last exte non of her 
temporary stay expired on April 30, 1951, but she failed to depart from the United 
States, and deportation proceedings were instituted against her on Sonus 27, 
1953. She was found to be deportable after a hearing and was granted the privi- 
lege of departing voluntarily from the United States with deportation as the alter- 
native if she fails to avail herself of that privilege by March 1, 1955. 

Miss Chan is in the second grade at Crocker Highlands School in Oakland, Calif., 
and resides with her adoptive parents, Mr. and Mrs. Louis Chan. Her natural 
father lives in Hong Kong and her mother died in 1947. 

Louis Chan, her adoptive father, graduated from the University of California 
in 1938 with a bachelor of science degree, and in 1950 was awarded a master of 
science degree (civil engineering) by Stanford University, California. He is em- 
ployed as a senior civil engineer at a salary of $700 per month. His assets, con- 
sisting of real and personal property, approximate $12,000. He is a member of 
the American Society of Civil Engineers and the Stanford Alumri Association, 
and served honorably in the United States Armed Forces in World War II] 


Mr. Allen of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


STATEMENT or Hon. Joan J. Auten, Jr., in Support or H. R. 2240 ror THE 
Reuier oF Oy Wan LeunG, ALso KNowN AS MarGaARITa Oy Wan CHAN 


Mr. Chairman, H. R. 2240 has for its purpose the admission of Margarita Chan, 
& British subject of the Chinese race, to the United States as a nermanent resident, 
Margarita is an 8-year-old female child who was born at Hong Kong, British 
Crown Colony, on February 4, 1947. Her only entry into the United States 
occurred at the port of Anchorage, Alaska, on May 31, 1950, at which time she 
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was admitted as a visitor for 6 months under the provisions of section 3 (2) of the 
Immigration Act of 1924. She received an extension of the temporary period for 
which she was admitted until April 30, 1951, but having remained continuously 
in the United States since the latter date, is subject to deportation. 

Margarita Chan’s natural mother is deceased, and her natural father is an 
invalid residing in Hong Kong. Since her entry into the United States, she has 
been legally adopted by and is living with her father’s sister and the sister’s 
husband, who are, respectively, a lawful resident and a citizen of the United 
States. Margarita Chan has re side din the United States for a period less than 
7 years, and therefore is ineligible for suspension of deportation under the pro- 
visions of the Immigration and Nationality Act. In view of the fact that she is 
chargeable to the quota for Chinese persons, which quota is heavily oversubscribed, 
the grant of preexamination would avail her nothing. 

Margarita has been with her adoptive parents since she was 3 years old; she 
is now 8 years of are. She was admitted as a visitor on May 31, 1950, accom- 
panied by her adopti e mother, Marta Chan, who was returning after a brief visit 

Hong Kong. The natural father of Margarita is Marta Chan’s brother; the 
natural mother has been deceased since Margarita was 8 months of age. During 
the early part of Margarita’s stay in this country with the Chans, her natural 
father residing in Hong Fong became gravely ill, and continues to be in poor 

ealth. The Chans adopted Margarita according to the laws of California on 
March 20, 1951. They are pro iding Margarita with parental attention and 
close affection equal to that gi en the ‘ir own natural-born son. She has attended 

» publie school of her district for 3 years, as well as a neighboring Sunday school. 

Mr. Louis Chan, the adopti e father of Margarita, is a citizen of the United 
‘tates, having been born in San Francisco on August 22, 1914. He graduated 
rom the University of California in 1938, and has a master’s degree from Stanford 
‘niver itv in civil engineerine. He is a regictered civil engineer cf the States of 

lifornia, Pent isyl ania, and Maryland, and is a member of the American Society 
of Civil ¥ ngineers. He is a ‘eteran, having volunteered for miltary service in 
June 1943 and was inducted into the Army in August 1943. He was released 
from active duty as a second lieutenant, Corps of Engineers, in December 1945. 
From 19°9 to 1943 he was in the enploy of the United States engineer’s office in 
Los Angeles, and was assigned to a defense project in Costa Riea. He has been 

mployed as a chief civil engineer by the Fast Bay Municipal Utility District in 

Oakland at $700 per month, and his assets approximate $12,000. He and Mrs. 
Chan ha’ e a 2-vear-old son of theirown The Chans are the only familv Margarita 
has ever really had, and she loves them as she would her real parents. 

In view of the above facts, I sincerely believe that the circumstances of Mar- 
garita’s situation are such as to merit the special consideration of the committee. 
Mr. and Mrs. Chan are well-respected members of the community, with many 
close personal and professional friends. 

In support of the above facts, I attach as part of this statement excerpts from 

e following letters: 

Letter from Wesley W. Nelson, pastor, the Mission Covenant Church, 2100 
Fifth Avenue, Oakland 6, Calif.; dated September 13, 1954. 

Letter from Sanford Koretskv, 1200 Oxford Street, Berkeley 9, Calif. 

Letter from Louis J. Breuner, president, East Bay Municipal Utility District, 
512 16th Street, Oakland 23, Calif. 

Letter from John W. MeFarland, general manager, East Bay Municipal 
Utilitv District, 512 16th Street, Oakland 23, Calif. 

Letter from Marko A. Jurjevich, 4103 Whittle Avenue, Oakland 2, Calif. 

Letter from Raymond Chan, M. D., Warren Chan, D. D. 8., and Benjamin 
Chan, D. D. S., 851 Santa Ray Avenue, Oakland 10, Calif. 

I, therefore, request that H. R. 2240 be given favorable consideration by this 
committee 

Wesley W. Nelson (pastor, the Mission Covenant Church, Oakland, Calif.): 
‘“* * * T have had a visit with Mr. and Mrs. Louis Chan, the adoptive parents of 
Margarita, and I wish to express my interest in doing all I can to assure the 
passage of this bill. Margarita has attended our Sunday school for quite a time. 
Mr. and Mrs. Chan are refined, cultured, and intellectual people. Furthermore, 
I have inquired of their neighbors and find that their home is of the nature that 
would be a credit to any community. * * * It would appear to me that it would 
be a national disgrace for this home to be divided. I am sure that it was never 
the intention of any legislation to create a situation in which this 7-year-old girl 
would be required to be deported and deprived of her family ties. * 7” 

Sanford 5 sky (fellow engineer and fanily friend): “I am a colleague of 
Mr. Chan’s, having worked with him on major engineering projects in this area 
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for the past several years and am acquainted with his family. These are fine, 
mature, serious-minded people, loyal and dignified, and are typical of the best 
traditions of the American family. Their devotion to, and care of, their adopted 
daughter, Margarita, is an inspiration and source of pride to all who know 
them. * * * There can be little question that deportation would be devastating 
to the child and tragic to the family. * * * To disrupt so good a relationship 
would be a cruel thing—and a folly. For here is the making of good, responsible 
citizens of tomorrow. Here is an example for all to see and follow.” Ai 
Louis J. Breuner, president, East Bay Municipal Utility District, Oakland ' 

‘Last year you introduced H. R. 10137 in behalf of Margarita Oy Wan Chan, 

the adopted daughter of Mr. Louis Chan, an engineer on the staff of the East 1 


Bay Municipal Utility District. * * * I hope that you will find your way clea “ie 
to reintroducing the bill at this session of the Congress as early as possible so that 
the Chans can be assured that the child they have adopted can remain with ther AV 





in the United States 
John W. McFarland, General Manager, East Bay Municipal Utility District 
I am writing again to you in behalf of Margarita Ov Wan Chan, adopted daught« 

















{ 
of one of our valued engineering employees, Mr. Louis Chan. It is my unde: 
standing that you will again introduce a bill in the 84th Congress for the relief « 
Margarita, who has for some time been under the cloud of possible dk portati 
by ration and Naturalization Servic I would like to urge you per 
s hatever effort is possi yle toward the successful DAssat of tl 
ha ( mlv mvself but all of us here in the East Bav Municina 
i I iT TOr = { ~ t th re i 1 * * , 

Jur ineering associate and family fri i I i 
ky past 15 vears, and dur it time we ive 
together as a i al eng e! y projec t for the | eral Gi t 

ta i r} ASN« i hy t vears bri M 
{ I our famulres clos et I | ihe {hans ‘ , 
sine ai, and ed peoy ulter 1 traditions of the | of our At " 
ram es 7 i } I Vi LT i. 1 iovelV intel t i «a 
a soul »T l hist ected D their devot nand ur < ‘ t 
gir! [ canm he possibility at j ice ould be done to separat 
py ited fa leporting an innocent little 7-year-old girl and t et 
t rat " family t Chere is no question in my mind but tl 
the deportat of little girl would indeed be tragic to this now happv f{ 
i 4m Sul hat I to yur i slatior S ror the be iterest OT ¢ T ou ' 
and our peop kes our famil togethe is to keep our cou 
united. * 
ia vir 1 Una M. DD Warren Char 2.- Bis Be i a! D. dD. § 
I ers We have observed close at hand the muti ve and affecti 
be n Mayr 1 and her parents She is well cared for, and thoroughly hap} 
as a youngster can be in an American home Margarita is frequently am 
is, and among our children, and her presence is always a joyful one for us Li 
is the eldest in our family of 11 brothers and sisters, and all of us are citizens of tl 
United States | r brothers in our family including our brother Louis ar 
veterans of World War II, and more recently, two of us (Raymond and Warre 
have served in the Armed Forces during the Korean situation. * 4 


Upon consideration of all the facts in this case, the committee is « 
the opinion that H. R. 2240, as amended, should be enacted and a 
cordingly recommends that the bill do pass. 


—— aod 
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Mi \\ LTE! from the Committee on the Judiciary, submitted the 


i 


following 


REPORT 


I A H. R. 2241 
m . : ¢ ; rl 
Che Committee on the Judiciary, to whom was referred the bill 
H. R. 2241) for the relief of Amalia Bertolino Querio, having con- 
sidered the same, report favorably thereon with amendment and rec- 
t na that | bill d rs 
OHUNCNG tiltbl le Dili GO Puss 


The amendment ts as follows 


Begin Ing’ on li e 7. after the words ‘United States.’ add the 
following 
I f a visa to the alien as provided for in this Act, the Seere- 
Sta il nstriuct e pre r theer to deduct ol number trom the 
" i d suance under section 5 (a) of the Refugee Relief 
\ i ul i 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of citizens of the United States. The bill 
has been amended to provide that one number be deducted from the 
allocation of visas provided for issuance to adopted children of United 
States citizens under section 5 (a) of the Refugee Relief Act of 1953, 
as amended 

GENERAL INFORMATION 


The beneficiary of this bill is a 16-year-old Italian girl adopted in 
[taly in 1954 by her United States citizen cousin and husband who 
are childless. 

The pertinent facts in this case are contained in a letter, dated Oc- 
tober 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, re- 
garding a bill pending during the 83d Congress (H. R. 9826) for the 
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relief of the same person. The said letter, and accompanying memo- 

randum, reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, dD. cs. October 5, 1954. 

Hon, Cuauncey W. REEp, 

Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, tp. 

Dear Mr. CuHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9826) for the relief of Amalia 
Bertolino Querio, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service which has custody of those files. 

The bill would confer nonquota status upon the beneficiary by providing that, 
for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, she shall be held and considered to be the natural-born alien 
child of citizens of the United States. 


‘ 


the beneficiary would be chargeable to the quota of Italy. 


As a quota immigrant 


Sincerely, 


: _ Commissions 








MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re AMALIA BerToLtino QuerRiIo, Benericiary oF H. R. 9826 
The beneficiary, Amalia Bertolino Querio, is a minor child, born on December 

27, 1938, at Scarmagno, Turino, Italy, and is a citizen of Italy She has never 

een in the | ed States. She resides at Villate Bessolo, Turino, Italy, with her 

mother, her brother, and her sister. Her father is deceased. Information regard- 
ing her was furnished by the sponsors of this legislation, Raymond and Domenica 

Wuerio 
Mrs. Domenica Querio is a first cousin of the beneficiary’s mother. While on a 

visit to Italy in 1951, she became acquainted with the beneficiarv, and since she 

has no children of her own she wishes to raise the beneficiary as her own child. 

Accordingly, Mr. and Mrs. Querio adopted the child at Turino, Italy, on February 

24,1954. The child’s mother is health and desires to have the child come 

to the United States to reside pert \ 

Mr. and Mrs. QWuerio are native-born citizens of the United States Thev ow 
their own home, valued at $18,000. Mr. Querio is emploved by the Standard Oil 
Co. and Mrs. Querio by the Santa Fe Railway. Their combined income approxi- 
mates $10,000 a year In addition to their equity in their home their assets 
approximate $4,000, and there is no one dependent upon them for support 


Mr. Allen of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in sup- 
port of his measure, as follows: 

STATEMENT OF Hon. Joun J. ALLEN, Jr., InN Support oF H. R. 2241 ror TH) 


RELIEF OF AMALIA BERTOLINO QuERIO 


Mr. Chairman, H. R. 2241 has for its purpose the admission of Amalia Bertolino 


Querio, a 16-year-old female child, born at Scarmagno, Turino, Italy She is a 
citizen of Italy, and has never entered the United States. She resides at Villate 
Bessolo, Turino, Italy, with her mother, her brother, and her maiden aunt. Her 
father is deceased; her mother has a serious thyroid condition which has affected 
her heart, and is beyond surgery. Her brother suffers from undulant fever, and 
the aunt is handicapped by a hip injury. Due to her poor health and prevalent 


conditions, Amalia’s mother is very anxious for her daughter’s safety, health, 
education, and general well-being. 

Mrs. Raymond D. Querio is a first cousin of Amalia’s mother. Mr. and Mrs. 
Raymond PD. Querio are native-born citizens of the United States, and own thei 
home at 974 Talbot Avenue, Albany, Calif. In addition to their equity in the 
home, their assets approximate $4,000, their annual combined income approxi- 
mates $10,000 per year, and there is no one dependent upon them for support. 
Mr. Querio is employed as a supervisor for the Standard Oil Company of Cali- 
fornia, where he has worked for the past 32 years. The Querios are well-respected 
in the community in which they reside, and have been active in civic and charitable 
affairs. 
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In 1951 Mrs. Querio and her brother, an executive of the San Francisco Exami- 
ner, visited Italy for the first time, and called on their cousin, Amalia’s mother. 
Mrs. Querio and Amalia took to each other from the start, and Amalia, then 12, 
vanted to go to America with Mrs, Querio. The Querios, who are childless, 
wished to raise the child as their own, and, consequently, adopted Amalia, with 
er mother’s blessing, at Turino, Italy, in February 1954. Amalia and her adopted 
parents eagerly desire that she be permitted to join the Querios in Albany, Calif., 
where they are disposed, financially and through love and affection for the child, to 
raise her as their own natural-born daughter, and do everything possible for her 
elfare and happiness. 

I therefore request that H. R. 2241 be given favorable consideration by this 
mmittee 
Respectfully submitted 

Joun J. ALLEN, Jr. 


In support of the above facts, I attach to this statement excerpts from letters 
tten to me by the following: 
Mr. and Mrs. Raymond D. Querio, 974 Talbot Avenue, Albany, Calif.: 


* * _ The child is a worthy case, has no father and the mother with very 


r health, i t have a very meager existence. She is so very anxious to 
e that it seems an eternity to her, since she has been waiting ever since my 
in 1951 to come with us * * * Amalia’s father was in the service dur- 


World War II and had been home just a short time when he was killed by 





ists, d t ime the two factions in Italy were trying to gain power. 

le was on his way to Turin to buy supplies for his little store—one room of his 

converted to a little store—where he sold flour, salt, sugar, candy, tobacco, 

i a few staples in an attempt to augment their income, when he was robbed 

killed tle was 45 years old Her mother went through considerable anxiety 

1 war, not only for her husband in the service, but particularly for the 

ety of her son and daughters Also, thieves entered her home, robbed her of 

ttle savings, took what supplies they wanted, bound and gagged her. It 

Ama 1S screams at seeing her mother bound on arrivil g home from school 

pectediy, that caused the thieves to leave and saved her mother’s life Dur- 

e period of the war when the Germans controlled northern Italy, this fam- 

hid and nursed an injured English flier to he alth However, when he was well 

foolishly exposed himself and was discovered. When the Germans took him 

er, he was in the same small store, had some small change in his pocket, 

cousin was able to convinee the Germans he had just come in to the store 

ivy some candy, else she would have been killed for befriending him. With 

it transpired and her poor health, Amalia’s mother is very anxious for her 

d safety and well-being, and it was with her blessing that the adoption 
ceedings wert tarted and ultimately completed.” 


Al} ert S Weaver, president, Oakland Bank of Commerce, Oakland, Calif.: 
* * This is a worthy case and the adopted parents good citizens and people 
igh moral character, who will not only take good care of the child but give 
every opportunity possible for her welfare and education, which will mean a 
i deal to the vou g ladvy’s | appiness, as well as to her parents -<« * &?? 





Mrs. Josephine Gedda, 2322 Oregon Street, Berkeley, Calif.: “* * * I have 

een close association with Mr. and Mrs. Querio for more than 30 years and know 
ey are of fine character, high moral standing and capable of caring for and 
lucating her * * * ir 


Jerome Blank, city councilman, Albany, Calif.: “* * * The Querios are per- 
nally known to me and are good citizens and have been residents of Albany for 
the past 12 years, having taken part in civic affairs during that time. Mr: 
Querio has been employed by Standard Oil Co., Richmond, Calif. for 32 years, 
and with his wife, will be able to provide a good, happy homelife for the child as 
well as a good education. The Querios are people of fine character and good 
morals and I believe are worthy of your support * * *.” 
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Mr. and Mrs. Louis J. Marre, Avila, Calif.: ‘““* * * The Querios are lifelong 
friends, having known them since early childhood days. We can, without the 











slightest. hesitation, say, that they are both people of excellent character, and are 0 
in every way able and capable of taking good and loving care of, and educating 
the child. In the summer of 1952, while in Europe, we visited Amalia in het 
home. The day we called she was doing fieldwork. They have the bare necessi- 
ties of life. The child was not in school, although she is an extremely intelligent, 
beautiful little girl. She is very eager to get to her new parents. One thing that 
impressed us very much, was the fact that her natural mother, realizing, how littk 
she can do for her, and what the advantages would be for the child with Mr. and 
Mrs. Querio, very unselfishly, was as willing and eager for the little girl to get to her 
new parents, as Mr. and Mrs. Querio are to have her. We both wished, so much 
that we could have taken her with us, as we realized that every day she is delayed 
in reaching here, her loss, so far as education and physical welfare is concerned 
irretrievable They have spent their adult life taking care of, and doi 
good for others, without a thought to any advantage or remuneration to then 
selves, and many times at a great sacrifice to them. They are very deserving of rf 
the joy and pi little girl will bring to them Further delay certain! 
( serve se to anyone, and work a great hardship on all con- 
George J. | uttor " American Trust Building, Bet Ca \ 
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FriGHAN, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2242] 


‘he Committee on the Judiciary, to whom was referred the bill 

R. 2242), for the relief of Kim Joong Yoon, having considered the 

same, report favorably thereon without amendment and recommend 
t the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Kim Joong Yoon. The bill also provides for 
e payment of the required visa fee and an appropriate quota 
lant; 

auetion 


i +} 


GENERAL INFORMATION 


"he beneficiary of this bit is a 20-year-old Korean who was admitted 

the United States as a student in 1952. He was sponsored by 
Victor P. Beauchamp who brought him to the United States in order 
to educate him in memory of his deceased son, Pfe. Victor P. Beau- 
hamp, Jr., who was killed in action in 1951 with the United States 
\rmy at North Chorwon, Korea. 

The pertinent facts in this case are contained in a letter, dated 
\ugust 13, 1954, from the Commissioner of Immigration and Naturali- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9437) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 





55007 











2 KIM JOONG YOON 


Unitsep Srates DerarTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrick OF THE COMMISSIONER, 
Washington 25, D. C., Auqusi 18, 1954: 
Hon. Cuoauncey W. Reep, 
Chairman, Commitlee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMAan: In resvonse to your request of the Department of Justic: 
for a report relative to the bill (H.R. 9437) for the relief of Kim Joong Yoon, there 
is attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the San Francisco, Calif., Office of this Service, whic! 
has custody of those files 

The bill would grant permanent residence in the United States to the beneficiar 
pon payment of the required visa fee. _ It also provides for reducing the app 
priate quota by one number. Asa native of Korea the beneficiary would b« 
chargeable to the quota for that country 

Sincere. 

















Clon $810 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATIO 
Service Fries Re Kim Joonc Yoon, Benericrary or H. R. 9437 
» henefi ar’ Kim Joong Yoon. was b rn Novemb rl6 1934, at Kye neki-cd 
» Korea. He entered the United States, July 8&8, 1952, at San Francise 
as a student He failed to maintain status and deportation proceedin 
were instituted June 22, 1954 He. was placed on conditional parole and grant 
opportunity to depart voluntarily from the United States on or before Septem! 
22, 1954. 

Beneficiary has exhausted all possibilities of adjusting his status to perman: 
reside I lenied adi istment under section 245, Immivration and Natio 
alit id section 6 of the Refuge e Aet 

By attended common school in Korea and is presently attend 
Acala rh School in Lafavette, Calif. He has no oecupation or income ar 
is $1] entirely by the sponsor, Vietor P. Beauchamp. Sponsor brought 
the beneficiary to the United States in order to educate him in memorv of sponsot 
deceased son. Svonsor’s deceased son, Pfe. Victor P. Beauchamn, Jr., was kill 
n action October 4, 1951, with the United States Army at North Chorwon, Kor 
Prior to his death he had wished to adopt the beneficiary and educate him out 
friencshi Sponsor states that the beneficiarv used to act as ammunition carr 
for his son wl the latter was serving on the Korean front with Company B, Ist 
Battalion, 8th Cavalry Sponsor wishes to carry out his deceased son’s wishes at 
assist the beneficiary Soonsor and his wife have no denendent Spt r 
emploved as a salesman | Clingan & Fortier, Inc., 1526 Wallace Avenue in Sa 
Francisco at a salary approximately $6,000 per year. His assets consist of hon 
personal effects, and property valued at approximately $35,000 and about $5,01 
in ¢ 

I tization is to develop any derozatory information concerning spo 
or beneficia Both bear a good reputation in that community Bencficiar 

" od record in the school svsten 


ood rec 


Mr. Allen of California, the author of this bill, appeared befor 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


Mr. Chairman, H. R. 2242 has for its purpose the admission of Kim Joong 
Yoon, a 20-year-old single, male, a native and citizen of Kimpo, Koree, who enter 
the United States at San Francisco as » student on July 8, 1952. In June 1950, 
as the Communists came south through Korea, American ground forces cam: 
north to meet them. A group of United States cavalry, among them Pfc. Victor 
P. Beauchamp, Jr., took Kim along as interpreter, ammunition carrier, platoon 
orderly, and stretcher bearer. Kim was very alert, spoke some English, and was 
very well liked by the cavalry unit as a whole and by Private first Class Beau- 
champ in particular. This latter friendship grew until the two became constant 
companions. The intelligence, honesty and loyalty of this young Korean boy so 
impressed Private First Class Beauchamp that he wrote his parents of his desire 
to adopt Kim and bring him home. Prior to October 1951, Private First Class 
Beauchamp wrote his parents, asking them to start proceedings for the adoption 
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of this boy. Upon advice of the San Francisco Immigration Department, it 
was decided that the most satisfactory procedure would be to bring Kim to the 
United States on a student’s visa. Private First Class Beauchamp’s parents 
wrote their son to this effect, but the letter never reached him; for Pfe. Victor P. 
Beauchamp, Jr., was killed in action at North Chorwon, Korea, on October 4, 1951. 

It then became the desire of the se nior Beauchamps to carry out their decease d 
son’s last wishes concerning Kim; they arranged to bring the boy to their home in 
Orinda, Calif., where he has lived since July 1952. When Kim applied for his 
student’s visa at Pusan, Korea, to enter the United States, he believed that his 
only relative, a brother, had either been killed or taken prisoner at the start of 
the war. However, after 6 months in this country, Kim received a letter from 
the brother, telling of his safe return from 3 years’ service as a ROK intelligence 
officer. The brother is now a véteran also in the teaching field, and vice principal 
of a boys’ high school in Korea. 

Kim has been in school since his arrival in this country, and his work has been 
outstanding. He has won the Beaue hat mips love, and has, as nearly as is possible, 
taken the place of their only child. The Beauchamps desire that Kim, by this 
bill, gain permanent residency, at which time they plan to adopt him. Mr. 
Jeauchamp is employed as a salesman in San Francisco at a salary of approxi- 

ately $6,000 per year. His assets consist of his home, personal property, and 
real property valued at approximately $35,000 and about $5,000 in cesh: The 
Beauchamps’ reputation in their community is very good; as is that of Kim Joong 


[ therefore request that H. R. 2242 be given favorable consideration by this 
Respectfully submitted 
Joun J. ALLEN, Jr. 


In support of the above facts, I attach to this statement excerpts from letters 
w ten to me by the following: 


Mr. and Mrs. Ronald J. Shattock, 608 Spokane Avenue, Albany, Calif.: 
is Fo the past several years we have been intimately acquainted with the 





‘tor Beauchamps, at whose instigation the bill was initiated * * *. We have 
ber hed Kim since his arrival here, seeing him vedio from a courageous, but 
hesitant and bewildered child into a conscientious, enthusiastic, clear-eved and 
courteous young man. I[t is our conviction that Kim merits every conside ration 


in being accorded permanent residency in the United States. * * * 
Douglas Smith, manager, Pacific Telephone & Telegray ph Co., Hayward, Calif.: 
* * * | have known Vie Beauchamp for over 30 years and Julia Beauchamp 
for 25 years. Since Kim has become a part of the paothe seat family, it has 





brought about a miraculous change in both Kim and the Beauchamps. It has 
given a Beauchamps something to again live for, as Kim has filled a void that 
ould have been filled in no other way. Kim, too, is extremely happy. He has 
30 adces ed himself to our way of life, it seems as though this country, rather than 
Korea, was his birthplace He is an outstanding student and in my opinion 
would be an asset to any country fam sure Kim will make an American citizen 
hat you and all of us will be proud of.”’ 

John 8. Hoyt, 1741 Rose Street, Berkeley, Calif.: “I, * * *, was a member of 


5th Cavalry Regiment, Ist Cavalry Division, on duty in Forea, isegees I 
first met Kim through the late Pfe. Victor P. Beauchamp, Jr., and at that time 
| was very impressed to see what a big help the boy was to my best frier : Vie 
During our first meeting Vie t id me how intelligent the boy was and that he 
»y back to the State with him. ‘te also 
aid if anything should happen to him he wanted me to look after Fim 
ince Kim has been here he has shown that he is a good cit'zen; he has proven 


to me and to everyone who knows him that he wants Frat a to be his coun- 


was working on papers to bring the be 


Mr. and Mrs. Victor P. Beauchamp, 54 Davis Road, Orinda, Calif.: “‘* * * 
We believe that this. boy has won the right both in forea and in our home to 
become our son by legal adoption. If it is possible for Kim to stay with us in 
the United States we will adopt him immediately upon the favorable passage 
of bill. * * *”’ 

Mrs. Charlotte Hillegas, 20807 Cambridge Avenue, Hayward, Calif.: ‘“* * * 
Mrs. Beauchamp is a woman of fine charaeter, and her care of the boy, and her 
devotion to him, set an example for all of us. * * *” 

J. E. Seoggins, cashier, Standard Oil Company of California, San Francisco 20: 
“‘* * * T firmly believe that Kim will make an excellent citizen of the United 
States. He is trustworthy and his kindly manners have won the hearts of many 
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in Orinda. His presence in the Beauchamps’ home has gone a long way in reliev- 
ing the sorrow of their lost son in Korea. His foster parents are fully financially 
responsi dle for accepting this charge.”’ 

Mr. and Mrs. B. P. Beauchamp (brother), 59 Maryal, Walnut Creek, Calif.; 
‘“* * * We have seen this young fellow arrive here and fill a void in our brother 
and sister-in-law’s life. * * * We have seen happiness return to a very empty 
and sad home. We have noted how Kim has taken hold here. His progress and 
zeal to learn and improve himself, is amazing. He certainly is a boy that a man 
ean te proud to call ‘son.’ As commander of the American Legion in this area, 
it wes my privilege to make the Americanism awards at Kim’s school. At that 
time, his principal spoke glowingly regarding this boy. His papers and work have 
heen used @s an example to his fellow students. These same students have taken 
and welcomed him into their homes and lives. Kids are rough judges and they 
have sincerely accepted him. Our sons look forward to Kim’s visits in our home 
just as we do. We have all benefited by Kim’s advent into our lives. We feel 
we are better citizens having brought forei>ly to our attention the privileges that 
we have here in Ameriea that Kim so desires and appreciates. Your efforts to 
help him attain this goal are certainly not misdirected.” 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 2242 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from{the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H, R. 2259} 


The Committee on the Judiciary, to whom was referred the bill 

R 9) f f of Alessandra Barile Altobelli, having 

sidered the same, report favorably thereon without amendment 
ill 


do pass 
PURPOSE OF THE BILL 


‘he purpose of this bill is to faetlitate the admission into the 
ited States of the adopted daughter of United States « itizens. 


GENERAL INFORMATION 


Che beneficiary of this bill, Allesandra Barile Altobelli, is a 16- 
ar-old native and citizen of Italy who was adopted in 1951 in Italy 
y her United States citizen aunt and uncle, who have been con- 
tributing to the support of the entire niggins C 
The pertinent fac ts in this case were submitted to the Committee 
1 the Judi 1ary et » Commissioner oad Immig gration and Naturali- 
LLioOn und r date > gnuary io. 1954, with re fe rence to a bill pe nding 
iring the 83d ¢ Congres ss for the relief of the same person (H. R. 4234), 
nd under date of April 29, 1955. Those letters, and accompanying 
memoranda, read as follows: 


JANUARY 13, 1954. 
Hon, CHauncey W. REED 
Chairman. Committee cn the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4234) for the relief of Alessandra 
Barile Altoboelli, there is attached a memorandum of information concerning the 
eneficiary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the bene‘iciary by the Philadelphia, Pa., 
office of this Service, which has custody of those files. According to the records 
of this Service the correct name of the bane‘iciary is Alessandra Barile Altobelli 

The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Inmnizration and Nationality Act, by) 
providint that the child shall be considered the natural-born alien child of United 
States citizens. 

As a quota immigrant the child would be chargeable to the quota of Italy. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE Fires Re ALESSANDRA” BARILE “ALTORELLI, BENEFICIARY OF H. R. 4234 


The beneficiary, Alessandra Barile Altobelli, is a 14-year-old child, a native and 
citizen of Italy, born on January 31, 1939. She has never been in the United 
States. She was adopted in an Italian court on December 6, 1951, by Mr. and 
Mrs. Ettore Altobelli, the parties interested in her case. She is the youngest 
child of Angelo Barile, Mrs. Altobelli’s brother, and his deceased wife Silvia 
The child has seven old brothers living in Italy. She resides at home with her 
father and those brothers that are single. 

Mr. and Mrs. Ettore Altobelli are United States citizens. Mr. Altobelli was 
born in Venafro, Italy, on January 7, 1892, and became a naturalized United 
States citizen on November 30, 1927. Mrs. Altobelli was born in Villetta, Ital 
on January 2, 1897, and became a naturalized citizen of the United States or 
May 7, 1943. They were married on September 4, 1921, in Providence, R. | 
They testified that this is their only marriage and that they have never had am 
children of theirown. Mr. Altobelli has keen employed by the Atlantic Refini 
Co. for 30 years and earns about $300 a month. Mrs. Altobelli is employed i 
tailor shop and earns about $60 a week. They own their home valued at $9,001 
free of any encumbrance. They have $19,000 in the bank. Mr. and Mr: 
Altobelli have been contributing money to the father of the child, which is us 


e 


for the support of the entire family. 


DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘Washir g on. 24. De C.. Api 29, 1956 


Hon. EMANUEL CELLER, 
Chairmar 3 Comrutiee on the Judicirry, 
House of Revresev iatives, Washington 25, D. C. 

Dear Mr. CuHartrmMan: In re ponse to your revuest of the Department of 
Justice for a rep »t relitive to the bill (H. ?.. 22.9) for the relief of Alessandra 
Barile ~ ltobelli, there is attached a memorand''m of information concerning th: 
beneficiary This menorandun has been prepared from the Immivrration an 
Naturalization Service fles relating to the beneciary by the Philadelphia, Pa 
office of this Fer: ice, which has ¢ustody of those files. 

The: bill is intended to confer nonouota status “pon the alien child pursuant to 
sections 101 (a) (27) (A) and 205‘efhie Immigration and Nationality “et, by pr 
viding that the child shall be conSidered the natural-born alien child of United 
States citizens. 

As a auota immigrant the child would be chargeable to the quota of Italy 

Sincerely, 
: . Commissioner 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fines Re ALESSANDRA BariLte ALTOBELLI, BENEFICIARY oF H,. R 
2259 


The beneficiary, Alessandra Barile Altobelli, is a 16-year-old child, a native 
and citizen of Italy, born on January 31, 1939. She has never been in the United 
States. She was adopted in an Italian court on December 6, 1951, by Mr. and 
Mrs. Ettore Altobelli, the parties interested in her case. She is the youngest 
child of Angelo Barile, Mrs. Altobelli’s brother, and his deceased wife, Silvia 
The child has seven older brothers living in Italy. She resides at home with 
her father and those brothers that are single. 

Mr. and Mrs. Ettore Altobelli are United States citizens. Mr. Altobelli was 
born in Venafro, Italy, on January 7, 1892, and became a naturalized United 
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States citizen on November 30, 1927. Mrs. Altobelli was born in Villetta, Italy, 
on January 2, 1897, and became a naturalized citizen of the United States on 
May 7, 1943. They were married on September 4, 1921, in Providence, R. I. 
They testified that this is their only marriage and that they have never had any 
children of their own. Mr. Altobelli has been employed by the Atlantic Refining 
Co. for 30 years and earns about $300 a month. Mrs. Altobelli is employed in a 
tailor shop and earns about $60 a week. They own their home valued at $9,000, 
free of any encumbrance. They have $22,000 in the bank. Mr. and Mrs. 
Altobelli have been contributing money to the father of the child, which is used 
for the support of the entire family. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for further information in this case. 


Mr. Barrett, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. KR. 2259 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Vir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2306] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2306) for the relief of Maria de Rehbinder, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Maria de Rehbinder. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Maria de Rehbinder, is a 68-year-old 
native of Russia who was acmitted to the United States es a visitor 
in 1952. She resides with her nephew and his wife and minor child, 
all permanent residents of the United States, who are her only rela- 
tives. Her deceased husband was an officer in the army of the Czar 
of Russia. 

The pertinent facts in this case are contained im a letter, dated 
\ugust 26, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress for the relief of the same 
person. The said letter, and accompanying memorandum, reads as 
follows: 
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Aveust 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9543) for the relief of Maria d¢ 
Rebbinder, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y 
office of this Service, which has custody of those files, 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. The bill would also direct that one 
number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Unior 
tepublics, 

Sincerely, 


TP. 
| 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marra De RewBINDER, BENEFICIARY OF Private BIL 
H. R. 9543. 


The beneficiary has also been known as Countess Mania de Rehbinder and 
Maria de Neves. She was born November 27, 1886, in Russia and now claims 
to be stateless. She was last a resident of France. Her only entry into tl 
United States occurred at the port of New York on September 29, 1952, at whic! 


I » 1904, 
time she was admitt 








ed as a visitor for pleasure for a period to expire December 28 
1952. Mrs. de Rehbinder temp ri ’y Stay has been extended to Aug ist 15, 1954 
conditioned upon a $500 departu ond. 

The beneficiary stated tha 1909, in St. Petersburg, Russia, she marri 
Count Serge de Rehbinde r, now deceased, a colonel in the army of the Czar 
Russia. Mrs. de Rehbinder ¥v a nber of the Czar’s Court and a lady i 
waiting to the Czarina Her ther was a general in the Czar’s army Che 





beneficiary advised as a consequence of the Russian Revolution of 1917 she 


Lnat § 
was forced to flee to Western Europe leaving most of her possessions behind. Sh« 
» ft 


resided in France from 1945 to 1952 where she maintained herself by giving lan 





guage instructior 

Mrs. de Rehbinder resides in Queens, New York, with her nephe wand his 
and his minor child, all permanent residents of the United States. They ar 
alle + her only living relatives The benefit lary has not been « mpiove iin 
the United States. She claims no assets save her personal belongings. 





this case the committee is of 


Upon consideration of all the facts in 
the opinion that H R 23060 should he f nacted and accordingly recom 
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1% } 


mends that the DUi GO DASS 
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to be printed 


Fe1GHaNn, from the Committee on the Judiciary, submitted the 


Mi 
following 
4 , 
REPORT 
[To accompany H. R. 2307] 
The Committee on the Judiciary, to whom was referred the bill 


the . ary, 
H. R. 2307) for the relief of Julius, Ilona, and Henry Flehner, having 
report favorably thereon without amendment 


Yr) 


considered the same, 
na rar | that ¢t} } 1] | aae 
na recommend that tne Dil GO pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Julius, Ilona, and Henry Flehner. The bill 
ilso provides for the payment of the required visa fees and for appro- 


riate quota ded ictlons 
GENERAL INFORMATION 


sig e benefi rartes of this bill are Julius Klehner, a 49-year-old native 


of Austria, his Hungarian-born wife, and their minor child who was 
VOTH mm (hina The Main HCHenCaTry and his wile also have one 
United States citizen child. 


The pertinent facts in this case are contained in a letter, dated 
November 24, 1953, from the Acting Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
5681) for the relief of the same persons. The said letter, and accom- 


panying memorandum, reads as follows: 
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NOVEMBER 24, 1953 
Hen, Caauncry W. Resp, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrRMAN: In response to your request of the Department o 
Justice for a report relative to the bill (H. R. 5681) for the relief of Julius, ona 
and Henry Flehner, there is annexed a memorandum of information from the 
Immigration and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees and head taxes. It would also direct that thre 
numbers be deducted from the appropriate inmigration quotas. It is noted that 
the Immigration and Nationality Act does not require the payment of heed tax 

The adult male alien is changeable to the quota of Austria, the adult feele alien 
is chargeable to the quota of Hungary, and the alien child is chargeable to the quota 
of Chins. 

Sincerely, 
———, Acting Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

Service Fires Re Junius, [ILona, AND Henry FLEHNER, BENEFICIARIES OF 

H. R. 5681 

The aliens, Julius, ona, and Henry Flehner, citizens of Austria, were born on 
April 15, 1905, at Vienna, Austria: January 17, 1913, at Budapest, Hungary, ar 
September 15, 1939, at Shanghai, China, respectively. They last entered the 
United States at New York, N. Y., on August 16, 1948, being admitted temp 
rarily until September 10, 1948, in transit to Austria. Applications for extensio: 
of their temporary stay in the United States were denied 

Deportation proceedings were instituted against the aliens on November 23, 
1948, and on January 4, 1949, the adult aliens applied for suspension of deporta 
tion based on a claim of economic detriment to a citizen child born at New Yor! 
City on September 14, 1948. Suspension was recommended and on August 3 
1951, the eases were referred to Congress. The aliens also applied for voluntary 
departure and preexamination on December 23, 1952. Congress failed to act 
favorably on the cases of the beneficiaries for suspension of deportation and 
on March 31, 1953, the beneficiaries were granted until June 1, 1953, to effect 
voluntary departure from the United States and further advised that warrants of 
deportation would be issued if they failed to avail themselves of the voluntary 
departure privilege. 

The adult male alien, formerly a dental technician and traveling salesman prior 
to entry into the United States, resided in Austria until 1938, He subsequently 
resided with his family for 9 years in China and 8 months in Paraguay before 
being admitted to the United States in transit to Austria. He is presently 
employed as a foreman in the textile industry at a salary of $115 per week. His 
wife and son, also beneficiaries of this bill, as well as his United States born child 
are all denendent upon him for support. The combined net worth of the family is 
about $5,000. 


( 
; 


‘ 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2307 should be enacted and accordingly recom- 
mends that the bill do pass. 








M 


CoO 


th 


pe 
cit 
thi 
ali 
CO} 
wh 


Mi 
Me 


Jul 
tio 
a | 








UNIV: OF MICH! 


JUL 5 1955 
847TH ConGress }) HO 4W, PIBRARS ow rarives { Report 


1st Session ‘ f] No. 801 





GERALDINE GEAN HUNT AND LINDA MARIE HUNT 





Committed to the Committee of the Whole House and ordered 


to be prir ted 





Mr. Curr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 2753) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2753) for the relief of Geraldine Gean Hunt and Linda Marie 
Hunt, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendment ts as follows: 

Beginning on page 1, line 8, after the words ‘‘visa fees’”’ change the 
ke out the proviso through and including 


colon to a period ana stri 
the word “‘Act.’’ on line 11 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to two adopted children of 
citizens of the United States. The bill has been amended to delete 
the proviso that a permanent bond be posted as surety that thé 
aliens will not become public charges, since it is not the policy of this 
committee to include such a proviso in the cases of minor children 
who have been legally adopted by citizens of the United States. 


GENERAL INFORMATION 


The beneficiaries of this bill, Geraldine Gene Hunt and Linda 
Marie Hunt, are 2-year-old French-Morocecan children adopted in 
Morocco in 1953 by citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
July 16, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill pending during the 83d Congress (H. R. 7968) for the relief of 
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the same children. The said letter, and accompanying memorandum, 
reads as follows: 
Jury 16, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 24, D. C. 

Dear Mr. CrarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7968) for the relief of Geraldine 
Gene Hunt and Linda Marie Hunt, there is attached a memorandum concerning 
the beneficiaries. This memorandum has been prerared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the Ios Angeles 
Calit., office of this Service, which has evstody of those files 

The bill would grant the aliens permanent residence in the United States upon 


payrent of the required visa fees, proviced that a suitable and proper bond or 
uncertaking, approved by the Attorney General, be ce osited as prescribed by 
section 213 of the Immigration and Nationality Act It would also provide that 
two numbers be deducted from the appropriate immigration quota. 


The ber eficiaries are chargeable to the q iota of Morocco. 


sincere Vy; 
~ _ Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

Service Fires Re Geratpive Gean Hun wp Linpa Marte Hont, Bent 

rc1aRnres OF H. R. 7968 

Ti beneficiaries, Geraldine Gean Hunt and Linda Marie Hunt, are infants, 
allegedly born out of weclock on January 6, 1953, and February 11, 1953, respec 
tively, at Casablanca, French Morocco, of parents unknown to this Service 
They were admitted to the United States on Oetober 28, 1953, at tne port of 
New York as temporary visitors for 6 mont's xtensions of their temporary 
stays until July 28, 1954, have been granted by t'is Service. They reside with 
their foster parents, Mr. and Mrs. James Leroy Hunt, at 4020 North Main Street, 


North Las Vegas, Nev. 


The beneficiaries were adopted during 1953 at Casablanca, Frene Morocco 
by James Leroy Hurt and Marjorie Laura Hunt, his wife, both of whom are 
native-born United States citizens. Mr. Hunt was born on January 22, 1920, at 


North Platte, Nebr., and Mrs. Hunt was born on October 31, 1917, at Chicago, Ill 
They were married on April 13, 1946, at Reno, Nev. 

Mr. Hunt served in the United States Navy Seabees from September 1943 until 
March 1946. Prior to and subsequert to his military service, Mr. Hunt had 
been employed by the Morrison-Knudsen Corp. in various parts of the world. 
His present position is tnat of construction superintendent on a United States 
military project near Las Vegas, Nev. His salary is approximately 5800 per 
month 

Mr. and Mrs. Hunt testified that their permanent home address is 158 Via 
Esperanza, San Lorenzo, Calif. 

Mr. Miller of California, the author of the bill, appeared before a 
subcommittee of the Committee on the Judiciary and testified in 
support of his measure, as follows: 


Geraldine Gean and Linda Marie Hunt, in whose behalf I introduced H. R. 
2753, are infants born in Casablanca in 1953 and there adopted by Mr. and Mrs, 
James L. Hunt. Mr. and Mrs. Hunt are both natural-born American citizens 
whose permanent residence is in San Lorenzo, Calif., where they own their own 
home. 

James L. Hunt is found to be a loyal, patriotic, and substantial citizen. He 
served with the United States Navy Seabees from September 1943 until March 
1946. Prior to and subsequent to his military service, Mr. Hunt has been employed 
by the Morrison-Knudsen Corp. as a construction supervisor. This company 
has been engaged in the construction of numerous military installations for our 
Government in various parts of the world. Mr. Hunt’s work record is outstanding 
and his contribution to our defense effort, both in service and out, is of untold 
value. His salary is approximately $10,000 per year. 

Mr. Hunt was last employed outside the States on the Nouasseur Air Base 
project in Casablanca. On October 28, 1953, Mr. and Mrs. Hunt returned to 
this country with the two babies who were admitted on 6-month visitor visas. 
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Mr. and Mrs. Hunt demonstrated their good faith and intentions by consulting 
with the American consulate in Casablanca prior to taking the infants for adoption, 
\ member of the consulate staff assured Mrs. Hunt that once the adoption was 

mpleted there would be no difficulty in obtaining visas for permanent residence 
Following this discussion, the Hunts took the newborn babies in January and 
March of 1953 and immediately started adoption procedures. The adoptions 

‘re completed by June 1953, at which time Mrs. Hunt again visited the American 

nsulate At this visit she was advised that it would be necessary for her to 

ymplete certain forms applying for quota numbers. She was also informed that 
waiting period from 12 to 18 months would be necessary. Four months later the 
forrison-Knudsen Corp. recalled Mr. Hunt to the States for reassignment Not 
wing to what part of the world thev would be sent, and rathe r than i ave their 
i 1 &2n oO phar aLe in Casablar Ca, the Hunt > brought Geraldi it and Linda 


Them on visitors Visas 


t 





Upon arrivel in the States Mr. Hunt learned that, duc ) ge of key 
el, he was being assigned ee ructio iperint United 
i ry project near | Ve Nev Reslizing he would be in the States 
n indef period of ti Mr. H immediately asked me to help obtain 
ws for his daughter 
Vher t es ¥ lo] i the Hunts were very fond of them, and during 
2 ve corre to ke non them as their ov Mr. and Mrs 
conti ne Ce lit and Linda tl * love and 
| » ) f re home and the proper sur- 
) nt of good A rl I i he 
favoradit : I re i would represent nt ane and 
Iw t consid 
Lt v1 t 
Mr. Miller also submitted the following letter in support of his 
icasulre 
| \ NEV 
a is oe 
j ; 
Wa 10 » ¢ 
Dear M p R: | am writ e if vou would entertain submitting 
Co 1 ic é ba < ns of t United 
i am \ ( Cit \ W orld W LI. « I i ‘ it 158 
' I 1 " ~ | ’ { i? thre \T< =] m 
to | ‘ tori ter ft 10 irs pas 7 vears | end iL eTrs°as 
‘ t ! ) ( ip 
ry sept r LOD] oO Ue t) 1953 | is OrkKing oO The Nouass ur Air 
e project in Casab ( j Moro¢ In January 1953 my wife and I 
re t anys 1. { ] t ] a ads rt mtio proceed- 
| M r¢ 453 to ote t | irl, born ] uarv ll l 153 i dt ad 
yption prov started for het 
Prior to ta iter } \ ife liscuss uur iIntentio to adopt with Mr. 
y of tre blanea Ar en nsuiat He assured That alte legal 
loption "vas complete i trere You! he no ficult 1! DT I | nan t 
lmission into the United Stat 
In June 1953 my wife again visited the consulate to notify t n of the status of 
loption and to inform that my part of the Nouasseur project « ould be finished 
October. She was then informed, for the first time, that quota numbers were 


ecessary and vould not be available for a period of 12 to IS mont*s. She 
nmeciately filled out the necessary papers applying for quota numbers and 
. ibn itted them to the consulate. 

In August I went to the consulate only to find that our requests for quotas 
ad not been forwarded to Rabat for action but were still on file in the Casa- 
blanca office. I again explained the necessity for some sort of action as my 
work was nearly completed. I was informed that there wasn’t a thing they 
ould or would do for me. The only suggestion made was that my wife and I 
eave the babies, return to the States, and have them sent to us “‘whenever the 
quota numbers come up.”” Our purpose in adopting these babies was to give 
them a home and the love and security they deserve—not to leave them in a 
home or orphanage under any circumstances. 














4 GERALDINE GEAN HUNT AND LINDA MARIE HUNT 


After several more visits and talks with various members of the consulate it 
was finally decided that they would give the babies visitors visa, if I could assure ‘ 
them that I would leave the States within 60 days of my return. Mr. Teters, 8 
project. manager of Atlas Constructors, wrote a letter to that effect inasmuch as 
I've been on overseas construction for 7 years and anticipated that Morrison- = 
Knudsen would send me out again. Final adoption papers were turned over to 
us in September, we obtained French passports and brought our daughters home 











on that basis 
However, on arrival in New York, October 28, 1953, I received a wire from OF 
Morrison-Knudsen directing me to report to the project now underway near ; 
Las Vegas, Nev. Due to a shortage of key personnel and the urgency of this ~ 
project the company has seen fit to interrupt my overseas career for an indefinite fae 
period. ; 
Under these eir nstances we want to obtain a permanent status for the bab TTR 
nd est their American citizens” ip l understand that legislation can ma LID. 
this possib] V re most anxious that such action be inaugurated for our bal 
the earliest possible date I am enclosing one photostat copy of eac’ act of Jt 
acoptu ( ‘ oO Dirt certifieat i i that of my f ary m file \ 
the State Department as we both possess passports My passport 
0302, that of Ma I Hunt, is 339339 Bot babies pear 
ssport N 65 Protec it de la Republique Franeaise au Maroc, R 
| ; e { sa No HPBLAS B2633% 
I ) also ¢ naps ot, t 1 in our ho last Chris sho M 
‘ S ui ca t { { ein us optain eit sip for them 
\ 
James |! Liun 
Upon consid on of all the facts in tl ise the committee is of 
the opinion that H. R. 2753, as amended, should be enacted and a 
cor inely reco! lit Ic that thie bill do pass 
—_ 
be H 
thi 
rhi¢ 
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Mr. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3625] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3625) for the relief of George Vourderis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THIS BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to George Vourderis. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, George Vourderis, is a 31-year-old 
native and citizen of Greece who entered the United States as a sea- 
man on November 9, 1948, at New Orleans, La. He was inducted 
into the United States Army on January 26, 1949, and served until 
February 28, 1950, when he was honorably discharged. He has 4 
United States citizen brothers in the United States, one of whom is 
serving in the United States Army, and 1 sister residing here as a 
lawfully resident alien. 

The pertinent facts in this case are contained in a letter, dated 
January 14, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 6325) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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JANUARY 14, 1954. 
Hon. Cuauncey W. ReEep. 
Chairman. Commitiee on the Judiciar 4. 
House of Representatives, Washington 25, D. C 


Dear Mr. CHAIRMAN In response to vour request of the Department of 








Justice for a report relative to the bill (H. R. 6325) for the relief of Georg 
Vourderis, there is attached a memorandum of information concerning 
beneficiary This 1 randum has been prepared from the Immigration and 
Naturalization Ser fies relating to the beneficiary by the New York. N. \¥ 
ffice this Sei has eu tody of thos 
I Dill we l alien the status of a permanent resident of the Unit 
Sta ( ed VISA Ter | also diree that o } ' 
be ded te immigration quota. | hould noted 
hows: | ind Na ilit Act does it requi ru 
of a ! 
nm " : j f Cy { 
ss! { 
f 
Min i M { \ rf ROM LMMIGI rION Vp N ! LIZATI 
SERV Fy R \ RDERI BENEFICIARY H.-R. 632 
= )T \ j | { Greece wa oO! 0 J ) 102 
be I ! i“4 | eq St ‘ everal oc I 
S 4 gas a i i ) j >, LU4S e ¢ ed I i Sta it. | 
mort Id , as a Seaman for a ot to « 2 
; VW i t i I ' rie 
stea » } " i eT 22 O4sN } { ut " . ‘ 
} 9 1948 at Ne I re her 1 word from s re 
; ! i I 2) a1 I am i rT ri¢ 
l i = la I 4, 1949 i ~ ed | } 2s 
L950 1 ura asa 0 ral re if é 
] stats, 
\ the ‘ } yy | Sta S Ar? ED t 
ceed ‘ ‘ i aft vcd mn as a sma 
i l i I | Ll On 1 i al ' | uc 
in | { bis] iced =P 0 \ 14% 
i I J IS, 1951, fe t i> t 4 
sta i ) tf i nal a 
ré ‘ eca ) tior 1 oO s eligio or ol 
opit ~ He " I t I tT depa ) ur i 
Stat P Ly - nile j . elf 
} ra if iT ' ] | 
The alien a ' G and also atte ool 
a] ma 2 \ New Yo! { \ \ ‘ us re it . cha 
ire t ¢ | ‘ \ Hy { f inh \ rb e~¢ i | 
and I 4} i 7 o S85 a wer ng S mont ) ear 1) 
t te mo oO! to 1 t yLfe and eal Si) a Ver I i 
onsis f $500 i Lit " vutomobil und other persona . 
' t ap ima $5000 
The ali d has no one dependent upon him for suppo H 
parents are deces i He is 4 brothers and 1 ter re iding n the | l 
States His brothers are citizens and one of them is serving in the United States 
Army His sister was lawf admitted to the United States for permane! 


re Side nce, 


Mr. Delaney, the author of this bill, submitted the following letter 
in support of his measure: 


‘ONFoRTI, SEwarp, Lane & Kovripgs, 
New York, N. Y., May 7, 1952. 
Re United States of America v. George Vourderis (New York 0300/338496, Central 
7183677 


Hon. James J. DELANEY, 
House of Representatives, 
Washington, D. C. 
My Drar CONGRESSMAN DELANEY: I am general counsel for the Greek arch- 
diocese and one of our New York City pastors has referred the above-entitled 
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matter to me. Our mutual friend, Mr. James Zolotas, has suggested that I write 
to vou for he ip therein. 

It involves the adjustment of the immigration status of George Vourderis, 
who resides at 77-11 35th Avenue, Queens. He is a 27-year-old native of Greece, 


who entered this country as a seaman on July 3, 1948. While his ship was at 


irvdock for repairs, he registered for the draft and was inducted. He served in 
the infantry for 13 months. At Fort Benning, Ga., he was directed by his com- 
ag jams Drom erlnag +t ticles war og wear od on caye Seether esp yom ans oe cite 
he Immigration Service requested his severance from the Army because of his 
Hegal entr On February 28, 1950, he received his honorable discharge, a photo- 
tat oO! or which 18 annexed hereto 
rhe alien has 4 citizen brothers and | sister, 3 of whom reside in Queens. He 
no one to go back to in Greece. In January 1945, while residing with his 
el and one other brother in Aegeon, Greece, there was a Communist raid and 
rned dow! His aged father was taken by the guerrillas as a 
Wea fe lay t he was killed by the raiders. Upon the discovery of 
lied of a heart attack Shortlv thereafter his brother was 
1] The alien is even now afraid to return to his native 
Board of li igration Appeals decided on January 30, 1952, that no relief 
in be granted to this alien other than voluntary departure under the existing 
WS a} pon | failure to so depart an order of deportation will have to be 
{ aga t Under the circumstances herein stated, the immediate 
t t private bil the only course left to avert his deportation 
( ( uf ild be justified in introducing such a bill in this instance 
LUIS f lien’s 13 months’ service in the United States Army and his 
ra ! ! eretrol and because of the fearful pers: ition that he 
: ring the Communist uprising in Greece 
As til th sence in this matter, I shall appreciate it very much if you will 
acl me at the earliest possible moment as to whether or not vou can comply 
| l ] ( ! | t 


Peter T. Kouripes 
(‘opies of the beneficiary’s service record and honorable discharge 


ceertincate referred to in the above -quoted letter, are a part of the 


iwwideration of all the facts in this case the committee is of 


» opinion that H. R. 3625 should be enacted and accordingly recom- 
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1, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 


from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3626] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 3626) for the relief of Ilse Werner, having considered the 
me, report favorably thereon with amendments and recommend 
at the bill as amended do pass. 

he amendment is as follows: 


1 
Stir 1 


e out all after the enacting clause and insert in lieu thereof 
following: 


administration of the Immigration and Nationality Act, Ilse Werner, 
Vvtautas Osteika, a citizen of the United States, shall be eligible for 
& as a nonimmigrant temporary visitor for a period of three months: Pro- 
i. That the administrative authorities find that the said Ilse Werner is coming 
United States with a bona fide intention of being married to the said 
tautas Osteika and that she is found otherwise admissible under the immigra- 
laws, except that the provisions of section 212 (a) (9) and (12) of the said 
Act shall not be applicable to the said Ilse Werner: Provided fu rther: That. these 


DLIOI 


nptions shall apply only to grounds for exelusion of which the Department of 
he Department of Justice have knowledge prior to the enactment of this 
he event the marriage between the above-named persons does not 
within three months after the entry of the said Hse Werner, she shall be 
iired to depart from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 and 243 of the Immi- 
ration and Nationality Act. In the event that the marriage between the above- 
amed persons shall oceur within three months after the entry of the said Ilse 
Werner, the Attorney General is authorized and directed to record the lawful 
admission for permanent residence of the said Ilse Werner as of the date of the 
payment by her of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive two excluding clauses of the 
immigration laws, concerning the inadmissibility of aliens who have 
committed crimes involving moral turpitude and who have practiced 
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prostitution, in behalf of the fiance of a citizen of the United States. 
The bill also provides for her admission to the United States for the 
purpose of marrying her United States citizen fiance. The bill has 
been amended to correct an error in drafting. 


GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
June 20, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 8706) for the relief 
of the same person. The said letter, and accompanying memorandum, 
reads as follows 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIC 
Washington 25, D. C., July 20, 1954 








Hon. CHAN y W. RE! 
Cha ? } ( if oan J sdicia 
Ho ki H Ahir I). ¢ 

Dear Mr. CHarRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8706) for the relief of lise Werner, there 
attached a memorandum of information concerning the beneficiar ig ern 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary bv the New York, N. Y., office of this Service, which ha 
cust iv of t yae { 

The bill would exempt the beneficiary from the provisions of section 212 (a of 
of the I igration and Nationality Act, which exclude from admission to tl 
United States aliens convicted of crimes involving moral turpiti ,and would grant 
the alien permanent residence if she is found to be otherwise admissible, providir 


that her marriage to her United States citizen fiance Sgt. Vytautas Osteika, United 


States Army, takes place within 3 months after its enactment 
It should be noted that the bill as drawn does not specifically exempt the bene 
ficiary from the excluding provisions of section 212 (a) (12) of the act with re pect 
to the beneficiary’s ivietion of prostitution nor dees the bill limit any sue! 
exemption to grounds for excl ision of which th Department of State or the De 
partme nt of J istice has knowle ige nrior to its enactment 
sincerely, 
Co ( 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Itse WerNER, BeENeEFictIARY oF H. R. 8706 


Information concerning the beneficiary was furnished by Sgt. Vytautas Osteika, 
a citizen of the United States whose home address is 66-22 52d Avenue, Queen 
NAY. 

The beneficiary, who is a native, citizen, and resident of Germany, was born 
on November 18, 1926. She attended elementary school in Germany, for approx- 
imately 8 years during which time it is alleged she belonged to the Hitler Youth, 
such membership being compulsory. The beneficiary has never been in the 
United States and resides with her sister and brother in Germany. 

According to Sergeant Osteika, the beneficiary was arrested in Germany on 
August 30, 1947, for prostitution and sentenced to 3 months in prison. She 
served 2 months of this sentence. It is alleged that this was the beneficiary’s 
only arrest. 

Sergeant Osteika was born on October 7, 1925, in New Britain, Conn. He has 
9 years of service in the United States Armed Forces, Serial No. RA~12,270,705. 
He first met the beneficiary in 1948 and became engaged to her in 1951. Sergeant 
Osteika stated that it is his intention to marry the beneficiary upon her arrival 
into the United States. His assets consist of $500 cash and approximately $500 
in personal effects. His present salary as a sergeant in the United States Army 
amounts to $175 a month. 


The Director of the Visa Office, Department of State, under date 
of March 21, 1955, submitted the following report on this case: 
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DEPARTMENT OF STATE, 
Washington, March 21, 1955. 


The Honorable EMaANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Drar Mr. Cetier: Reference is made to Mr. Reed’s letter of April 7, 1954, 


and its enclosures, wherein a report was requested on the visa case of Ilse Werner, 


beneficiarv of H. R. 8706, 83d Congress, 2d session 

Information has been received from the American consulate general at Frank- 
fort, Germany, that Miss Werner was convicted in 1947 by the district court at 
Giessen, Germany, of vagrancy and prostitution pursuant to paragraph 361 of 
he German Penal Code and sentenced to imprisonment for 12 weeks. As a 
msequence, the responsible consular officer would have no choice under section 
212 (a) (12) of the Immigration and Nationality Act but to continue to withhold 
the issuance of a visa to Miss Werner. 

It may be added that in her visa registration form, Miss Werner listed 2 


convictions, 1 for illegal border crossing and the other for not being in possession 
} 








lentification papers, neither of which involves moral turpitude 


his time the De partment has no knowledge of anv factor in Miss Werner’s 
| ‘ 1e information hereinbefore cited, which would render her 
‘ligible to receive a visa. However, it should be borne in mind that any other 
ound of ineligibility which may come to light prior to visa issuance would 
reclude Miss Werner from receiving a visa 


RoOLLAND WELCH, 
Director, Visa O fice 
For the Secretary of. State). 
Mr. Delaney, the author of this bill, submitted numerous letters 
from the fiance of the beneficiary of this bill, urging the favorable 
consideration of this legislation, which are a part of the committee’s 
file on this case 
Upon consideration of all the facts m this case the committee is of 
the opinion that H. R. 3626, as amended, should be enacted and 
accordingly recommends that the bill do pass 


a) 
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1e Committee of the Whole House and ordered 


to be printed 


from the Committee on the Judiciary, submitted the 
following 


REPORT 
Lo acco pany HH R 3629] 


‘he Committee on the Judiciary, to whom was referred the bill 


H. R. 3629) for the relief of Mrs. Nika Kurihara, having considered 
ime, report favorably thereon without amendment and recom- 
} +} + +} hall 
(i titht ti Nii dO Dass 


PURPOSE OF THE BILL 
he purpose of this bill is to grant the status of permanent residence 

the United States to Mrs. Nika Kirihara. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 


ieduction 


GENERAL INFORMATION 


The beneficiary of this bill is a 78-year-old native of Japan who 
entered the United States as a visitor in 1951. She previously resided 
n Hawaii from 1902 until about 1919. She is the mother of 4 United 
States citizen children who has been a widow since 1920, and she is 
supported by 3 of her citizen sons. 

The pertinent facts in this case are contained in a letter, dated 
\ugust 3, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary regard- 
ing a bill pending during the 83d Congress (H. R. 8939) for the relief of 
the same person. The said letter, and accompanying memorandum, 
reads as follows: 





9 MRS. NIKA KIRIHARA 


AuGust 3, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8939) for the relief of Mrs. Nika Kirihara, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Honolulu, T. H., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration quota. 

‘he beneficiary is chargeable to the quota of Japan. 


Sincerely, 
, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites CONCERNING Mrs. Nrxa Krrinara, BENEFICIARY OF H, R. 
8939 


Mrs. Nika Kirihara, nee Higashi, a Japanese subject, was born in Kumamoto 


ken, Japan, on February 28, 1877 Her last residence abroad was in Kumamoto 
ken, Japan She last entered the United States at Honolulu, T. H., on November 
1, 1951, via Pan American Airways. She was admitted as a temporary visitor 
for the purpose of visiting her children residing in Hawaii who are United States 
citizens She has testified that she first came to Hawaii during or about 1902 
and resided here until 1919 During this period of residence in Hawaii she gave 
birth to 2 sons, presently living in Honolulu, and 2 daughters, presently resicin 

in Japa Another son, born in Japan prior to 1902, is a permanent resi- 
dent alien of Hawaii and another son, born in Japan prior to 1902, resi¢es in 
Japa sur se ent 1 er last entry she received extensions of stay, the last of 
which expirel April 30, 1954 Although the beneficiary appears to be amenable 
to deportation on the ground that, after atmission as a temporary visitor, she has 


remained in the United States longer than permitted, deportation proceedings 


have not Peel stituted 


Mrs. Kirihara has been a widow since 1920, is unemploved, and is supported 


by three of her sons One son, Paul Yoshio Kirihara, a citizen through birth in 
the Territory, present resiving at 1244 St. Louis Drive, Honolulu, has stated 
that he has been the listributor for Fram automotive parts in Honolulu for the 
past 15 years: that his net income after taxes for the fiscal year 1953 amounted to 


$15,000 and that he is able and willing to continue to be the main support of his 





mother, the beneficiary Mr. Kirihara further stated that because of his mother’s 
atvanee? ave and declining health, it is his desire, as well as that of his brothers 
in Hawaii, that the beneficiary remain here rather than return to the rigorous 
climate of Japat 

The beneficiary is residing in Honaunau, Kona, Hawaii, with her son, Yoshiji 
Kirihbara, a retired merchant. The latter’s son, George Yukio Kirihara, the 
beneficiary’s grandson, also resides at the same residence, together with his wif 
and two children. He has stated that he is a native-born citizen and that he 
owns and operates the Honaunau Market from which he nets, annually, betwee! 
$2.500 and $3,000 He owns his own home and has expressed the desire to have 


his grandmother, the beneficiary, continue to reside with him. 


Mrs. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of her measure. In addition, Mrs. Farrington submitted 
the followimg documents in support of her bill: 


TSUKIYAMA & YAMAGUCHI, 
Honolulu, T. H.., April 23, 1954. 


Re Mrs. Nika Kirihara 
Hon. Joserpnu R. FARRINGTON, 
Delegate to Congress from Hawaii, 
Honolulu, T. H. 


Dear Jor: This is the matter on which we exchanged correspondence some 
time ago. 
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Mrs. Kirihara, an alien, arrived in Honolulu on November 1, 1951, under a 
nonimmigrant visa No. 904, temporary entry permit No. V 1495951, as a temporary 
visitor. Through previous extensions granted by the Immigration Service, she 
is authorized to remain in the United States up to and including April 30, 1954. 

I have been informed that it is the policy of the Immigration Service not to 
grant more than three extensions. Mrs. Kirihara has had three extensions. 

I have also been advised by the Immigration Service to the effect that an 
idditional extension may be granted only for cause (which does not include the 
pendency of a private bill in Congress) and that she will be required to give bond. 
[ have been further advised that after April 30, 1954, Mrs. Kirihara will have to 
undergo a deportation proceeding (as a matter of form only) and that upon the 
introduction of a private bill in Congress in her behalf for permanent residence, 
her actual deportation will be stayed until final disposition of the bill. 

Mrs. Kirihara was born at Nishikino-mura, Aso-gun, Kumamoto-ken, Japan, 
mn February 28, 1877, and is therefore 77 years of age. She is now living with her 
son, Paul Yoshio Kirihara, at 1244 St. Louis Drive, Honolulu, T. H. She 

as two other sons, namely, Yoshiji Kirihara, Honaunau, Kona, Hawaii, and 
Kumao Kirihara, 2419-D Pauoa Road, Honolulu. Although Yoshiji was born 

Japan, Kumao was born in the Territory of Hawaii and is therefore a citizen 
of the United States. If she returns to Kumamoto-ken, she will be all alone there. 
it should be noted here that Mrs. Kirihara was once a resident of Hawaii but lost 
her right to return on a permanent basis because of her long residence in Japan. 

The only procedure under the MeCarran-Walter Act under which Mrs. Kirihara 

ay gain the right to permanent residence in the United States without once 
eturning to Japan is to apply for the status of a quota immigrant. Such change 

ay be allowed only if Japan’s quota is undersutscribed. The record of the 


Immigration Service shows that Japan’s quota is oversubscribed. Mrs. Kirihara’s 
application will perforce be denied The local Immigration Service agrees with 


ne that under such circumstance she ha 
, 
i 


has exhausted all recourse for administrative 
i 
In my recent trip to Washington, I had the pleasure of discussing various 
ligration matters with Mr. Thomas G. Finucane, Chairman of the Board of 
Immigration Appeals, including the situation which confronts Mrs. Kirihara. 
On account of her age and of the fact that her citizen children are in the United 
States, he expressed informal view that a private bill in her behalf would not be 





{ pposed by the Immigration Service 
As re juest “i by vou in your prey ious letter to me I ar enclosing herewith 
Mr. Paul Wirihara’s affidavit and statemnents showing his financial condition 
Inasmuch as Mrs. Kirihara’s permit to remain in the United States will expire 
April 30, 1954, it is the family’s urgent request that a bill be introduced in 
Congress as early as possible upon your return to Washington 
‘d that tl 


he members of the Kirihara family deeply appreciate 
stance in this matter 





Tst KY 
Wilfred C. Tsukiyama. 


APFIDAVIT 
TERRITORY OF Hawall, 


City and Cou nty of Henol alu, se: 


Paul Yoshio Kirihara, being first duly sworn, on oath, deposes and says: 

That he resides at 1244 St. Louis Drive, Honolulu, city and county of Honolulu, 
Territory of Hawaii, and is a citizen of the United States by virtue of his birth in 
he Territory of Hawaii; that he is married and has three children, all of whom are 
also citizens of the United States and residing with him at the address aforesaid; 
that his mother, Nika Kirihara, who has been permitted to remain in the United 
States as a temporary visitor also resides with him; that said Nika Kirihara was 
born in Japan but resided in the Territory of Hawaii for many years; that by re- 
turning to Japan and remaining there for several years, she lost her right to reenter 

the United States; that for the purpose of visiting her children in the Territory of 
Hawaii, she was permitted to do so under a nonimmigrant status as a temporary 
visitor; that her last extension will expire on April 30, 1954; that she is prepared 
to comply with the law and return to Japan, but desires to be permitted, if pos- 
sible, to remain with her children in the Territory of Hawaii on a permanent basis. 
Affiant further deposes and says that his mother, Nika Kirihara, was born 
in Japan on February 28, 1877, and is therefore 77 years of age; that her place of 
residence in Japan is Nishikino-mura, Aso-gun, Kumamoto-ken, Japan; that 





4 MRS. NIKA KIRIHARA 


although her health has been fairly good, she is frail and cannot, travel freely; 
that in addition to the affiant she has two other sons residing in the Territory of 
Hawaii, namely, Yoshiji Kirihara, Honaunau, Kona, Hawaii, Territory of Hawaii, 
and Kumao Kirihara, a citizen, 2419-D Pauoa Road, Honolulu aforesaid; tha 
if she returns to Kumamoto-ken, Japan, she will be alone; that affiant and his 


brothers are concerned about her welfare and extremely desirous of having her 


4 
status changed to that of a permanent resident in the United States; that affiant 
and. his bro f 


Kirihara, their mother: that, a 


cordingly, affiant has requested the Honorabl 








Joseph R. Farrington, Delegate to Congress from Hawaii, to exercise his good 
offices in obt e passage of a private bill through the Congress in he 
behalf to the end that she may be permitted to remain pe rmanently in the Unite 


states 
ed is 


Further affia s 
Pat , Yosuro k I 
Subscribed i efore me this 23d day of April 1954 
SEAL} ROBERT | PSUCHTY 
‘ Put ij st Jud ri ¢ ae fH 
My commission expit February 14, L955. 
Upon consideration of all the facts in this case the committee is 0 
. ¢ 1 , ; . | 
the opinion that H. R. 3629 should be enacted and accordingl 
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ers are fully capable financially of taking proper care of said Nika 
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{TBRARY MRS. UTO GINOZA 


he Committee of the W hole House and ordered 
to be printed 


Vir. Ferauan, from the Committee on the Judiciary, submitted the 


rt] : 
iOnuOWINE 


REPORT 


To accompany H. R. 3630 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3630) for the relief of Mrs. Uto Ginoza, having considered the 
ame, report favorably thereon with amendments and recommend 
hat the bill as amended do pass. 

‘The amendment is as follows 

Strike out all after the enacting clause and insert in lieu thereof the 


1] no 
HniOWLNY 


lor the purposes of the Immigration and Nationality Act, Mrs. Uto Ginoza 
lt be held to be classifiable as a nonquota immigrant as defined in section 101 
7 B t Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Mrs. Uto Ginoza. 

As introduced the bill provides for permanent residence in the 
United States and, since the beneficiary of this bill is presently resid- 
ing outside of the United States, the bill has been amended to correct 
the language 


GENERAL INFORMATION 


The beneficiary of this bill is a 63-year-old native of Japan who is 
the mother of 4 United States citizen children. She previously 
resided in Hawaii from 1913 to 1926 during which time her children 
were born. One child is deceased and three still reside in Hawaii. 
She has been a widow for 26 years and is supported by a son. 

The pertinent facts in this case are contained in a letter, dated 
July 30, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
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regarding a bill pending during the 83d Congress (H. R. 8959) for the 
relief of the same person. 
lhe said letter, and accompanying memorandum, reads as follows: 


Juuy 30, 1954. 
Hon. Caauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8959) for the relief of Mrs. Uto 
Ginoza, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Honolulu, T. H., 
office which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Japan 

Sincerely, 
Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines ConceRNING Mrs. Uro Ginoza, Benericiary or H. R. 8959 


Mrs. Uto Ginoza, a widow for 26 years, was born on May 25, 1892, in Aza Kin 
Kin Son, Okinawa, Japan. She is a citizen of Japan who last entered the United 
States at Honolulu, T. H., on July 3, 1952, and was admitted as a temporary 
visitor for pleasure until January- 2, 1953. She had previously resided in the 
Territory of Hawaii from 1913 to 1926 during which time she had 4 children, 1 of 
whom is deceased and 3 of whom still reside in the Territory. She resided on 
Okinawa from 1926 until her last entry into the United States in 1952. 

Three extensions of her temporary stay in the United States were granted, the 
last to expire on July 1, 1954, A further extension was denied on the ground that 
she was no longer a bona fide visitor, but an immigrant who intends to remain 
permanently in the United States. She was granted until December 31, 1954, to 
depart from the United States voluntarily at her own expense in lieu of deporta 


tion. She has failed to take advantage of that privilege. 
Mrs. Ginoza has been under the care of a physician since 1952 for severe 
thyrotoxic disease with heart complication. A thyroidectomy was performed on 


her in 1953, and she has since remained under the doctor’s care and treatment, 
close attention being paid to her cardiac condition. 

Her son, Harry M. Ginoza, has testified that he is a native-born citizen who 
desires to have his mother continue to live with him in Hawaii rather than return 
to Okinawa, since he is her main support. He receives over $200 per month in the 
employ of the Pioneer Sugar Plantation, owns his own home, and is willing and 
able to continue to support his mother. She has three other United States citizen 
children residing in Honolulu who provide partial support. 


Mrs. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of this measure. In addition, Mrs. Farrington submitted the 
following letters in support of her measure: 

Hovust or REPRESENTATIVES, 
Washington, D. C., March 28, 1955, 
Hon. EMANvVEL CELLER, M. C., 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: I have introduced H. R, 3630 for the relief of Mrs, Uto 
Gineza. This is the same bill which was introduced in the 83d Congress, H. R. 
8959, and provides for permanent residence for Mrs. Ginoza. A report was re- 
ceived on H. R. 8959 dated July 30, 1954, from the Department of Justice, but no 
action was taken in the last session of Congress. : 

While I was in Honolulu the latter part of 1954, I was asked to reintroduce this 
bill and no mention at that time was made of Mrs. Ginoza’s return to Japan, I 
have now received the enclosed letter from her son-in-law stating that she left 
this country on December 26, 1954, of her own free will so she would not be 
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subjected to deportation proceedings. I had no knowledge of the fact that she 
had left until I reeeived this letter. 

Mrs. Ginoza is a former resident of the Territory of Hawaii and is the mother 
of three citizen children who live in this country. She is completely dependent 
upon her children for support and is in ill health at the present time. 

I will appreciate it if H. R. 3630, which has been docketed for consideration by 
Subcommittee No. 1, can be amended to provide for the return of Mrs. Ginoza 
to this country as a nonquota returning resident. 

I do not know whether your committee will require a report from the Depart- 
ment of State under the circumstances, but if this is necessary I would appreciate 
it if you will request the necessary report so H. R. 3630 can receive prompt con- 
sideration. 

Sincerely, 
EvizABETH P. FARRINGTON, 
Mrs. Joseph R. Farrington, 
Delegate from Hawati. 


Honouuuy, T. H., 
March 14, 19455. 
\irs. Exizapetu P. FARRINGTON, 
Delegate from Hawaii, Washington, D. C. 

Dear DeLecatTe FARRINGTON: After reading the bill, H. R. 3630, again I 
find that a portion of sentence ‘‘4’’ which states ‘‘Mrs. Uto Ginoza shall be held 
and considered to have been lawfully admitted” is not quite clear and would 

ke to have it clarified. 

[ don’t know whether vou have been notified of the fact that Mrs. Uto Ginoza 
has gone back to Okinawa. She has received a notice of deportation from the 
Immigration Service and therefore, abiding by the law, left for Okinawa on 
December 26, 1954. She is now living alone in a small “‘shack’’ and wants very 

1uch to return to Hawaii and be with her children. 

Under these circumstances, I would like to have the following questions clarified: 

a) If the bill is passed, will she be able to enter the United States? 
D Does the portion of the above sentence quoted mean that if she is still in 
Hawaii on a visitor’s permit, she will be able to stay on a permanent basis? 
If the bill is interpreted as in (b), will the bill need a revision? 
I would appreciate vour answering these questions at your earliest convenience. 
Respectfully yours, 


Frep Y. Toyama. 


Fone, Mino, Cuoy & Cuuck, 
Honolulu 138, Hawaii, April 23, 1954. 
Re Uto Ginoza 
Delegate Joseru R. FARRINGTON, 
Honolulu. Hawaii. 

Dear Str: Pursuant to our oral conversation outside of the Statehood commis- 
sion office, I am submitting this request on behalf of Mrs. Uto Ginoza and her 
family for a request for introduction of a private bill in her behalf permitting her 
to remain in the Territory as a permanent resident. 

Mrs. Uto Ginoza is from 243 Banchi, Aza Kin, Kin-son, Kunigami-Gun, 
Okinawa. She entered the Territory on July 3, 1952, as a temporary visitor on a 
certificate of identity No. 01404 which was issued on March 3, 1952, by the 
United States civil administration of Ryukyus. 

Mrs. Ginoza is a widow and the mother of Mrs. Fred Y. Toyama who is residing 
at 2583 Ahekolo Street, Honolulu. Fred is a veteran of the last war and is a man 
of high standing and reputation in the community. Mrs. Uto Ginoza is alsc the 
mother of Harry M. Ginoza of Lahaina, Maui, who is also a veteran of the last 
war. Mrs. Ginoza also has another daughter named Misayo Ginoza who is also 
an American citizen and residing at 2583 Ahekolo Street, Honolulu 

At one time, Mrs. Ginoza had been a permanent resident of the Territory but 
had to leave for Okinawa on October 22, 1926. She had always wanted to return 
to the Territory but because of financial and personal reasons, was unable to do 
so. Her only means of support are her children and she is 62 years of age. 
Although not bedridden or in serious ill health at the present time, but because 
of her suffering during the war years and prior thereto, she gives every appear- 
ance and indication of being a person who will not live many more years. 
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ztay in the Territory is expiring June 3 and unless a private 
ill be forced to return to Okinawa. It is heartbreaking 
for herself especially to have to leave. Her family would 
r vou can do in helping them in this most humanitarian 
iate private bill introduced on Mrs. Uto Ginoza’s behalf will 
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14, 1955.-—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H.R 3864] 


he Committee on the Judiciary, to whom was referred the bill 

H. RK. 3864) for the relief of Mrs. Elizabeth A. Traufield, having con- 
lered the same, report favorably thereon with amendment and 

ommend that the bill do pass. 

lhe amendment is as follows: 

Beginning on page 1, line 7, after the words ‘‘visa fee.’’ strike out 
remainder of the bill 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residence 
the United States to Mrs. Elizabeth A. Traufield. The bill also 
roy ides for the payment of the required visa fee. However, the bill 
een amended to delete the quola charge since Mrs. ‘Traufield is 
led 1 aus the wife of a citizen of the United 


th mang ‘ etatie 
led to nonquota statu 


GENBRAL INFORMATION 


The pertinent facts in this case are contaimed in a letter dated Au- 
rust 17, 1954, from the Commissioner of Immigration and Naturali- 
ation, to the then chairman of the Committee on the Judiciary, re- 
varding a bill pending during the 83d Congress (H. R. 8552) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 
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DEPARTMENT OF JusTICE, 
ImancRaATion AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., August 17, 1954. 
Hon. Cuauncey W. ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8552) for the relief of Mrs. Elizabeth 
A. Traufield, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San Francisco, Callif., 
office, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a native of the British West. Indies, the beneficiary is chargeable to the 
quota of Great Britain. 

Sincerely, 


> ( OTNIMIUSSLONE 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Concerninc Mrs. Evizanetru A. TrRAvuFIELD, BENEFICIARY OF 
PrivaTE Biut H. R. 8552 
Elizageth Anne Traufield,; nee Elizabeth Anne MacDonald, was born on May 23 


1927, at Jamaica, British West Indies. She was temporarily admitted to the 
United States at Syracuse, N. Y., on August 23, 1946, as a foreign governme 
official. Shortly after her admission, she abandoned her official status and s! 
began to work for the United Nations Food and Agricultural Organization, con- 
tinuing in such employment until January 1950. In view of such employment, 
she became amenable to deportation proceedings, which were instituted against 
her on April 3, 1952. On March 19, 1953, she applied for suspension of deporta- 
tion because of her marriage to a United States citizen and the fact that they have 
3 children born in this country. On February 16, 1954, a special inquiry officer 
ordered that she depart voluntarily from the United States, with an alternat: 
order of deportation if her departure is not voluntarily effected. 

The beneficiary’s husband, Richard Traufield, is a staff sergeant, United States 
Air Force, assigned to the March Air Force Base, Riverside, Calif. When 
returned from overseas duty in December 1953, his wife instituted a divorce 
action against him, but they later mutually agreed not to proceed with th 
divorce. The beneficiary receives a monthly allotment of $156.90 from her 
husband. 

Mrs, Traufield testified that her mother, Sarah Kenward, resides in Kingston, 
Jamaica, and that she has a brother residing in Washington, D. C. She is 
employed as a stenographer for a newspaper at a salary of $250 per month. She 
resides with her three children and a teen-age babysitter in a house at the rear of 
240 East 17th Street, Merced, Calif. She completed high school and finishing 
school in Montreal, Canada, and attended business college for about 1 year in 
Canada. 


Mr. Phillips, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


I feel there should be no question in the minds of the committee in regard to 
approval of this bill. Mrs. Traufield, a subject of Great Britain, has been married 
to a staff sergeant in the United States Air Force since 1949, and has resided con- 
tinuously with him since their marriage. They have three minor children, After 
her marriage, she believed her ties with the United States, were strengthened rather 
than weakened and she put aside all thoughts of visas. However, in 1951, she 
was arrested by the immigration authorities in Stockton, Calif., because she had 
failed to maintain exempt status of a government official. She worked for the 
Caribbean Commission in Washington and when it closed she went to work for 
the United Nations Food and Agriculture Organization until 1950. She is a 
member of a diplomatic family, her brother, Herbert MacDonald, was chief 
liaison officer of the British West Indies Central Labour Organization in Washing- 
ton in 1946. 
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Mrs. Traufield’s case has been kept up in the air for several years, because of 
the ever changing and differently interpreted immigration laws. Because she 
cannot break througn the red tape of immigration laws so that she can file her 
petition for naturalization, under section 319 of the Immigration and Naturaliza- 
tion Act, I have introduced this bill in her behalf. 


The committee files also contain a letter from the mother-in-law of 
the beneficiary of this bill, recommending its favorable consideration. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 3864 should be enacted and accordingly recom- 
mends that the bill do pass. 
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to be printed 





Mr. Wavrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(‘To accompany ff, R. $455] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4455) for the relief of Christa Harkrader, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘ visa fee’ 
mma and add the following: 


’ change the period to a 
ler such conditions and controls which the Attorney General, after consultation 

the Surzeon General of the United States Public Health Service, Depart nent 
Health, Education, and Welfare, may deem necessary to impose: Provided, 
it a suitable and proper bond or undertaking, approved by the Attorney Gen- 
l, be deposit d as prescribed by section 213 of the said Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Christa Harkrader. The 
bill has been amended in accordance with established precedents to 
provide for the posting of a permanent bond as surety that she will 
not become a public charge, and that she submit to medical treatment 
f such treatment is deemed to be necessary. 


GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native and citizen of 
Germany who was married in Germany on January 16, 1950, to Sgt. 
Joseph Marvin Harkrader, United States Army. She last entered 
the United States under a waiver as a visitor for the purpose of receiv- 
ing medical treatment for tuberculosis. She was dismissed from the 
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Army hospital at Denver, Colo,, during May of 1953, the disease 
having been arrested. Hospital authorities state that she will need 
periodic examinations for at least 5 years. 

A bill for the relief of the same person passed the Senate during 
the 83d Congress and the pertinent facts im this case were printed 
in Senate Report No. 2081, 83d Congress, which is reprinted below, 
in part. 





A letter, with attached memorandum, dated June 25, 1954, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1954 
Hon. Wiruuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3094) for the relief of Christa Harkrader, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Servic 
files relating to the beneficiary by the Dallas, Tex., office of this Service, whi 
has custody of those files According to the records of this Service, the cor 
name of the beneficiary is Christa. Maria Harkrader. 
The biil would grant the beneficiary permanent residence in the United Stat 
upon payment of the required visa fee. 
As the wife of a United States citizen Mrs. Harkrader would be entitled to no 
quota status in the issuance of an immigrant visa 
Sin cer 


é Commi SS1LOTLET 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Carrsta HARKRADER, BENEFICIARY OF 8. 3094 


The beneficiary, Christa Maria Harkrader, was born March 15, 1929, in Dresde 
Germany. Her last foreign address was 13 Jaudengasse, Weiden/Opf, Germar 
She entered the United States on July 7, 1952, at New York, N. Y. She was 
admitted for 6 months under the ninth proviso to section 3 of the Immicgratior 
Act of 1917 for the purpose of receiving treatment for tuberculosis. She was 
dismissed from the Fitzsimons Army Hospital at Denver, Colo., during May 
1953, the disease having been arrested and considered inactive for 12 months 
The medical authorities of Fitzsimons Hospital also performed three operatior 
for malignant disease of the ovaries and have stated that she will need periodi 
examination for at least 5 vears 

The beneficiary completed the eighth grade in school. She thereafter worke 
as.a domestic servant in Germany until March 1946, when she met her husband 
Set. Joseph Marvin Harkrader, United States Army, and has been supported 
by him since. They were married on January 16, 1950, in Germany. Mrs 
Harkrader denies any arrests or convictions for any violation of law except for 
illegal border crossing from the Russian Zone to the American Zone in Germany 
She admits that she was given a 3-month jail sentence for this offense. Sh: 
denies any political activities but admitted that some distant relatives wer: 
Nazi leaders but claimed that her immediate family had been anti-Nazi and had 
not taken any part in the political affairs of Germany, either before or after the 
war. She further stated that a female first cousin was married to a high Com 
munist official and that they are presently living in the Russian Zone of Germany 

Sgt. Joseph Marvin Harkrader, husband, is financially unable to provide the 
necessary hospital treatment abroad for the beneficiary. They have no savings 
and own very little personal property. His parents are separated and cannot be 
expected to assist them to any extent. Mrs. Harkrader’s parents reside in the 
Russian Zone of Germany and are unable to assist them. For this reason the 
beneficiary and her husband applied for relief in order that her medical treatment 
could be obtained at the United States Army Hospital. 
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Senator Edwin C. Johnson, the author of the bill, has submitted a 
number of letters and doeuments in connection with the bill, among 
which are the following: 


Cororapvo Sprinas, Coro., February 21, 1954. 
Dear Mister Senator: In regard to serious immigration trouble, I am appeal- 
ng to you for help. I will try to explain the whole long story in as few words as 
possible: 
[am a German war bride age 25. My husband, Sfc. Joseph M. Harkrader, and 
| got married on January 16, 1950, in Germany. On January 28 of the same year 
had to leave Germany. Meanwhile I applied for a nonimmigrant visa to join 
m here. However, at the very date of my planned departure the American 
consulate in Munich informed me of the fact that my chest X-ray showed spots 
my lung. Therefore I could not leave. Shortly after this my husband was 
nt to Korea, where he stayed 15 months, 12 of which he spent in combat, Dur- 
g this time he tried repeatedly to have a visa granted to me, but without success. 
\fter his return to the States he again tried and was told to start working on the 
ipers from Germany, so he took leave and made the trip, but only to find out 
it nothing could be done from there either. However, he did find out that if 
applied for a special visa for medical treatment we might be granted this. 
Chis happened and I left Europe on June 21, 1952. My husband’s relatives 
Iped to post a $1,000 bond. Right after my arrival I went to a sanatorium in 
tawba, Va \fter 3 months I left there and entered the Army hospital in 
imp Stoneman, Calif. Again I spent 3 months and then was transferred to the 
Fitzsimons Army Hospital in Denver. 


Chere the doctors found through a routine checkup that I suffered with cancer 

us operated on March 16, 1953, and had X-ray treatment for several weeks 

1 of April I was released from there. [ have in my possession certificates 

1e medical authorities in Fitzsimons stating that my case of TB has been 

sted ana stabilized for now far over 12 months. However, | must keep going 
checkups for the cancer for at least 5 more years. 

Now since my entry in the United States I have had two extensions of my visa 

immigration authorities insist now that I leave the country and apply for a 

anent visa. I have tried to get permit to go into Mexico, Canada, and the 


by British-owned islands, but this is impossible, The other countries cannot 
any assurance from the American Government that any of the persons may 
he States and therefore won’t let anvone into their country to apply for 








sa. This means that I have to make that long, costly trip to Germany just 
have some papers signed. There again, | won’t have any assurance for read- 
ttance {t will cost a imum of $1,000 I do not know where to go as my 
Ati s all live in the Eastern Zone except one brother who is a polio cripple. I 
not know whom to turn to should I hecome sick there. I have no Army 
spital privileges there because of my former German nationality (lost by 
arriage to an American citizen). All in all, | am completely lost. 
[s there anything anyone could do to help me? [If it is in your power, please 
I would be so grateful for any assistance. I truly am worried sick and I 
w mv husband is and also his relatives. Any help would be greatly appreciated 


Very truly vours, 


Mrs. Curitsta HARKRADER. 


Hxeapquarters, Firzstwons Army Hospirat, 
Denver 8, Colo., April 3, 19458. 
Subject: Physical Condition of Mrs. Christa Harkrader 

» Whom It May Concern: 

1. Mrs. Christa Harkrader, wife of Sgt. Joseph L. Harkrader, serial No. 
RA 43000321, has recently undergone radical operation for bilateral papillary 
carcinoma of the ovaries and, at the present time, is undergoing deep X-ray 
therapy for this condition. 

2. The prognosis of this condition is poor, and the 5-year survival rate following 
treatment is under 50 percent. 

3. Mrs. Harkrader should remain in close proximity to a medical center capable 
of observing and treating cancer of the female genital organs. 

4. It is likely that further treatment in the form of radioactive colloidal gold 
may be indicated in the future. Such treatment is available, at the present time, 
only in the United States, 


‘ 
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5. IT am also informed by the chief of the pulmonary tuberculosis division of 
this hospital that it is contemplated that a partial rib resection of the lung may 
be indicated for the cure of a tuberculous lesion. 

E. N. AK®ERs, 


Lieutenant Colonel, MC., 
Chief, Obstetrics and Gynecology Service 





Frrzsrmons Army Hospitat, 
Denver 8, Colo., April 3, 19538 
Unrrep Srates IMMIGRATION DEPARTMENT, 
Denver, Colo. 


Dear Srrs: This is to inform you that Christa M. Harkrader who has been 
under our care for 10 weeks has 3-centimeter X-ray lesion in her left lung, pre- 
sumed to be tuberculosis, This has been stable py X-ray for 6 months and is 
negative on repeated bacteriological studies. 

In view of this and the fact that the patient has cancer of her ovaries, we do 
not feel that she should be further hospitalized for tuberculosis at this time. We 
further feel that she at the present time constitutes no hazard to other people 

She should be followed by X-rays at 3-month intervals. 

H. B. Martin, 
First lieutenant, Medical Corps, 
Ward Officer, C 
Approved: 
Emit W. Sacer, 
Major, Medical Service Corps, 
Chief, Medical Records, Reports and Tabulating Division 





HEADQUARTERS AND HBADQUARTERS BATTERY, 
5377 Fretp ArtinterRY BarTALion, 
Camp Carson, Colo., March 15, 1954 
Hon. Epwin C. Jonson, 
Senator of the United States, Washington, DD. 

Dear SENATOR JoHNSON: With reference to your letter to Mrs. Christa M 
Harkrader, dated March 3, 1954, the following additional information is provided 

As Sergeant First Class Harkrader’s commanding officer, I have taken a rather 
personal interest in this ease, since Sergeant First Class Harkrader is one of my) 
best noncommissioned officers and a definite asset to the Regular Army. 

The following are the facts of the case as I understand them: Sergeant Ist Class 
Harkrader and his wife were married in Germany on January 16, 1950. On 
January 29, 1950, Sergeant First Class Harkrader was transferred to the United 
States, assuming that his wife would follow shortly. Mrs. Harkrader was notified 
in August of 1950, just before she was to depart for the United States, that a 
medical examination showed she had what was then diagnosed as tuberculosis 
and therefore was not eligible to enter the United States. On September 1, 1950, 
Sergeant First Class Harkrader left the United States for Korea where he served 
until December 14, 1952. During this period he had tried, through the Re 
Cross and other agencies, to arrange for his wife to enter the United States for 
medical treatment. It was, however, not until the sergeant had returned to th 
United States and made a trip to Germany that he was able to have his wift 
admitted under visa for treatment of the tuberculosis. 

Mrs. Harkrader entered the United States on July 3, 1952, and consequently 
entered a private sanatorium in Virginia for treatment on July 21, 1952. She 
was transferred to station hospital, Camp Stoneman, Calif., on October 24, 1952. 
And on January 10, 1953, she entered Fitzsimons Army Hospital, Denver, Colo. 

Shortly after Mrs. Harkrader’s admission to Fitzsimons an examination 
showed that she had developed a widespread malignant growth, and was at the 
time given little chance to recover. However, with excellent medical treatment 
she has continued to recover and was released in outpatient’s status May 1953. 
She has since been receiving deep X-ray therapy. 

Sergeant First Class Harkrader was notified, by the immigration authorities in 
Denver in the late fall of 1953 that since her tuberculosis had been certified by the 
hospital as being arrested, her temporary visa would not be extended beyond 
the expiration date of January 7, 1954. This in spite of the fact that Mrs. Hark- 
rader is still receiving periodic treatments. 
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In late January, I accompanied Sergeant First Class Harkrader and his wife to 
Denver in an attempt to clear up the situation. We visited the immigration office 
where we were flatly told that the Service was not interested in anything but the 
fact that the original purpose for which Mrs. Harkrader had been admitted was 
accomplished and that she would have to leave the United States and ply for a 
————— visa at a United States consulate on foreign soil. I contac oth the 

exican and British consular representatives in Denver with a view toward 
having Mrs. Harkrader admitted to either Canada or Mexico for the purpose of 
applying for a permanent visa. I was informed that the present governmental 
policies of these countries prohibits such action. 

This puts the Harkraders in the position of trying to finance the trip to Germany 
and back, putting an added burden on their already extended finances. However, 
the sergeant would be willing to stand the hardship and expense if he could rest 
assured that the red tape would not involve another 2-year separation and as 
much expense to get her back into the country as it did for her to join 
him originally. 

I personally feel that it is a disgrace that a man who has served his Nation in 
two wars and who will spend much of the rest of his life serving his country should 
be subjected to such treatment. 

This case has been delayed in being referred to you, Senator, since both the 
sergeant and I felt we should make all possible effort to solve the situation before 
taking the time of the United States. The Immigration Service is now literally 
breathing down the Harkraders’ neck, in addition to which this battalion is moving 
to Fort Sill, Okla., on March 23, 1954. 

I personally will be extremely grateful for any help you can give. Incidentally 
my wife and I are both natives of Denver. 

Sincerely, 
Tivotny H. Donovan, 
First Lieutenant, Artillery, Commanding. 


The committee also received the following up-to-date report on this 
bill from the Commissioner of Immigration and Naturalization on 
April 15, 1955: 


UNITED STATES DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., April 15, 1954, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 


House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4455) for the relief of Christa Hark- 
rader, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Antonio, Tex., offiee of this 
Service, which has custody of those files 

The bill would grant the alien permanent residence in the United States upon 


avment of the required visa fee 


wincere ly 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fitys Re Curista HarkKRADER, BENEFICIARY OF H. R. 4455 


The beneficiary, Christa Harkrader, was born on March 15, 1929, at Dresden, 
Sachsen, Germany, and is a citizen of that country. She was married on January 
16, 1950, in Germany to Sgt. Joseph M. Harkrader, a member of the United 
States Army, and is presently living with her husband at Lawton, Okla. She 
completed eight grades in elementary school in Germany and has had no employ- 
ment record other than as a domestic before her marriage. She has no property 
or other assets, and has no income other than her support from her husband’s 
salary. Her parents and 2 brothers are residing in Germany, and she has 1 
married sister who is living in the Russian Zone of Germany. From birth until 
her entry into the United States in 1952, she resided in Germany, with the excep- 
tion of 1944 and 1945, when she attended a school operated by an uncle in Czecho- 
slovakia. 
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The beneficiary arrived in the United States on July 7, 1952, at New York, 
N. Y., and was admitted as a visitor under the ninth proviso of section 3 of the 
act of 1917 for medical treatment for tuberculosis. Her permission to be in the 
United States expired on January 7, 1954, and she is now illegally in this country. 
It appears that she is eligible to no form of relief under the Immigration and 
Nationality Act. However, it appears that she is entitled to a nonquota status 
in the issuance of an immigrant visa because of her marriage to a United States 
eitizen. 

The beneficiary denies any arrests or convictions for any violation of law except 
for illegal border crossing from the Russian Zone to the American Zone in Ger- 
many. She admits that she was given a 3-month jail sentence for this offense. 
She denies any political activities but admitted that some distant relatives were 
Nazi leaders but claimed that her immediate family had been anti-Nazi and had 
not taken any part in the political affairs of Germany, either before or after the 
war. She entered the United States for the purpose of receiving treatment for 
tuburculosis. She was dismissed from the Fitzsimmons Army Hospital at 
Denver, Colo., during May 1953, the disease having been arrested and considered 
inactive for 12 months. 

Sgt. Joseph M. Harkrader, the husband of the beneficiary, was born on June 21, 
1927, at Panther, W. Va.; and has been a member of the United States Armed 
Forces since July 16, 1945. He is financially unable to provide any necessary 
hospital treatment abroad for his wife. He and his wife have no savings and own 
very little personal property. 


Mr. Belcher, the author of this bill, recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4455 should be enacted and accordingly recom- 
mends that thie bill do pass 
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June 15, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1654] 


The Committee on the Judiciary, to whom was referred the bill 
S. 1654) for the relief of Eliseu Joaquim Boa, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

Chat, notwithstanding the provisions of section 212 (a) (9) and.(19) of the Immi- 
gration and Nationality Act, Eliseu Joaquim Boa may be admitted to the United 
States for permanent residence if he is found to be otherwise admissible under the 
provisions of that Act: Provided, That these exemptions shall apply only to grounds 


for exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two_ excluding 
clauses of the immigration laws, concerning the commi§sion of a 
crime involving moral turpitude and the inadmissibility of aliens who 
have endeavored to enter the United States by misrepresenting 
material facts, in behalf of Eliseu Joaquim Boa. 

The bill, as passed by the Senate, provided for permanent residence 
for Mr. Boa. However, in view of the fact that his wife has had the 
necessary residence in the United States to be eligible for naturaliza- 
tion and will be in a position to confer nonquota status upon her 
husband, the committee was of the opinion that the beneficiary of 
this bill should not be placed in a more favorable position than other 
spouses of United States citizens who are required to depart from the 
United States and reenter in the manner provided by law. Accord- 
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ingly, the bill has been amended to waive the clauses of the immigra- 
tion laws which would prevent his readmission to the United States, 
to wit, paragraphs (9) and (19) of section 212 (a) of the Immigration 
and Nationality Act. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-vear-old native and citizen of 
Portugal who last entered the United States as a visitor on July 29, 
1948. Although he arrived here as a visitor, his intention was to get 
married and remain here permanently. He is married to a lawful 
resident alien and they have two minor United States citizen children, 
all of whom are dependent upon the beneficiary of the bill. 

A letter, with attached memorandum, dated May 29, 1953, to the 
then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with refer 
ence to S. 1062 which was a bill passed by the Senate in the 83d Con- 
gress for the relief of the same alien, reads as follows: 

May 29, 1953 
Hon. WiiiuiaAmM LANGER 
Chairman, Committee on the Judiciary, 
United Stales Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 

a report relative to the bill (S. 1062) for the relief of Eliseu Joaquin Boa, there is 


annexed a memorandum of information from the Immigration and Naturalizatio 
Service files concerning the beneficiary. 


The bill would grant the alien permanent residence in the United States upor 


payment of the required visa fee and head tax, although the Immigration ar 
Nationality Act does not require the payment of a hea tax. It would also direc 
that one numbe r be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Portug: a ees is oversubscribed. How 
ever, as the traces d of an alien lawfully admitted to the United States for per 
manent residence, Mr. Boa may qualify for a var ached under section 203 (a) (3 
of the Immigration and Nationalits Act. 

vir. Boa has been found subject to deportation on the grounds: (1) that at thy 
time of his entry into the Unit ad States he was an immigrant not in possession of 
the required immigration visa; and (2) that he admits having committed a crim 
involving moral turpitude prior to entry, to wit, perjury. If the committe: 
determines to recommend the granting of permanent residence to the alien 


is suggested that the bill be amended by inserting the following provisions imme 
diately preceding the last sentence 


hs Attorney General is authorized and directed to cancel the deportatio: 


proceeding her tofor nstituted against Eli i Joaquim Boa as well as the ord 
and warrant of deportation issued therein; and the said Eliseu Joaquim B« 
shall not hereafter be ibjeet to ¢ xeclusion o1 deportati n from the United State 
by reason of the same fact Ipon which the out tanding order and warrant 


deportation w 
Sincerely, 


Acting Commissione 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fines Re Etissu Joaquim Boa, Benericiary or 8S. 1062 


Eliseu Joaquim Boa, a native and citizen of Portugal, was born on March 6 
1926. He entered the United States at the port of New York on July 29, 1948, and 
was admitted as a visitor under bond in the amount of $500, to remain unti 
October 25,1948. On December 1, 1948, he voluntarily submitted himself t 
deportation proceedings and applied for suspension of deportation on the ground 
that his departure would result in serious economic detriment to his wife, a lawiul 
permanent resident of the United States. A warrant of arrest in deportation 
proceedings was issued on March 11, 1949. He was found to be deportable on 
charges that, at the time of entry, he was an immigrant not in possession of a 
valid immigration visa and that he admitted having committed a crime involving 
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moral turpitude prior to entry into the United States, namely, perjury. He was 
further found not to be eligible for discretionary relief because of his commission 
of the crime of perjury. His appeal to the Board of Immigration Appeals was 
dismissed on August 7, 1951. 

The alien has lived in Danbury, Conn., since his entry into the United States. 
He was married in that city on October 9, 1948, to Miss Maria Amaral, a native 
and citizen of Portugal, whom he had known in that country. She had been 
admitted to the United States for permanent residence on March 24, 1948. 
Daughters were born of this marriage, one on August 2, 1949, and one. on May 1, 
1951. 

In his application for a nonimmigrant visa, executed at the American Embassy, 
Lisbon, Portugal, on July 14, 1948, the alien stated under oath that his purpose 
in coming to the United States was to make a ‘‘business and visit trip” and that 
he intended to stay 4 months. He had previously obtained, on July 10, 1948, a 
certificate from his parish priegt stating that no canorical impediment existed to 
his marriage to Maria hecaiak then residing in the United States of America. 
At the hearing in deportation proceedings, the alien testified that, due to the 
condition of the quota for Portugal, he knew he would be able to obtain only a 
v sitor’s visa, although he intended to marry and remain permanently in the 
United States. He admitted that he had knowingly made false statements under 
oath for the purpose of gaining admission to the United States as a visitor. 

Mr. Boa’s erployment since August 1948 has been almost entirely with the 
Bernard J. Dolan Co. of Bethel, Conn. His salary as a laborer averages $82.50 
1 week. He values his furniture and other effects at approximately $800. He 
has paid $500 to his father-in-law es reimbursement for the bond which the latter 
furnished at the time the alien entered the United States. 

Mr. Boa and his wife and their two American-born children reside in Danbury, 
Conn., in the second-floor apartment of a two-family home owned by his father- 
in-law. He has no other relatives in the United States. His mother, 4 brothers, 


and 3 sisters reside in Portugal. 


‘ 


A similar bill, S. 2126, was introduced in the 82d Congress for the 
relief of the same individual. Senator Prescott Bush reintroduced 
the legislation in the 83d Congress (S. 1052) and is also the sponsor 
of the mstant bill. In connection with the bill introduced in the 82d 
Congress, the following information was submitted in support of the 
bill: 

Tue Diocesan BuREAU OF SociaL SERVICE, 
Danbury, Conn., November 27, 1951 


wy 


Hon. Brien McMagwon, 
Senate Office Building, Washington, D. C. 


Dear Senator McManon: We are submitting herewith, as required by the 
Senate Judiciary Committee, information in connection with the private relief bill 
vhich you introduced in the Senate for Mr. Eliseu J. Boa, of Danbury. 

(1) The circumstances surrounding the entry of the above-mentioned person 
to the United States is covered in our letter to you of September 7, 1950, a copy of 
which we are enclosing. 

(2) Present activities of Eliseu J. Boa: Mr. Boa lives with his wife and two 
children: a girl, born August 2, 1949, and a boy, born May 1, 1951, at 9 Comstock 
Street, Danbury, Conn. He maintains a substantial home and is taking excellent 
care of hisfamily. He is a member in good standing in St. Peter’s Roman Catholic 
Chureh. He is also a member of the Portuguese-American Club of Danbury and, 
as such, is held in high esteem. 

(3) Work record of Eliseu J. Boa: Mr. Boa has been in the employ of Bernard 
J. Dolan, contractor, of Bethel, Conn., during the later part of 1950 through the 
present date. During this period, he earned $3,125.63. He has been a very 
faithful and conscientious worker. See letter from his employer attached. 

(4 and 5) Mr. Joseph F. Perry, sheriff of the city of Danbury, vouches for the 
moral character of Mr. Boa and states, over his signature, that the man does not 
participate in any political activities which might be injurious to the American 
public interest. ‘‘With the exception of a minor motor-vehicle violation, on 
August 1, 1951, he has never been convicted of any offense under any Federal or 
State law.”’ 

Mr. Frank W. Molinaro, probation officer of the city court of Danbury, has 
known Mr. Boa for 3 years and considers him a good husband and father. He is 
personally interested in the Boa family and most respectfully solicits your interest. 
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To Mr. Molinaro’s recommendation, we would add our special request for such 
assistance as it may be within your power to give this young couple and their 
American born children. 

Our Bureau is most appreciative of your interest in this case. We realize the 
many demands upon your time and we are deeply indebted to you for the kind 
and courteous consideration which you have given it. 

I personally am grateful to you. 

Respectfully yours, 
(Mrs.) Maspet L. Goopman, 
District Secretary. 


SEPTEMBER 7, 1951. 
Hon. Barren McManon, 
Senate Office Building, Washington, D. C. 

Dear Senator McMauon: I am taking the liberty of writing you to seek your 
help for one Eliseu Joaquim Boa, of 9 Comstock Street, Danbury, Conn., who is in 
serious difficulty with the immigration authorities. 

Mr. Boa, a native and citizen of Portugal, was admitted to the United States in 
July 1948 as a temporary visitor for business. However, despite the form of his 
visa, he married, on October 9, 1948, a Portugese citizen who is now a legal resident 
of the United States and who has filed first papers for citizenship. 

Couple reside in Danbury and have two children, a girl born August 2, 1949, 
and a boy born May 1, 1951. Since their marriage, couple have maintained a 
substantial home, have conducted themselves in a very satisfactory manner and 
have taken excellent care of their children. Our Bureau is seeking your help to 
prevent Mr. Boa’s deportation so as to avoid the breaking up of this very promising 
family. Mr. Boa is not eligible for discretionary relief under the immigration 
laws because he stated, under oath, on his apy lication for a visa in Portuga Jand 
later to the immigration officials in this country that he desired to come to America 
on bsiness, whereas it later appeared that his actual purpose in coming to America 
was to get married and to remain permanently in this country. This perjury 
places him within the classes of persons not entitled to suspicion of deportation 
nor entitled to enter the United States under an immigration visa for permanent 
residence. A final order has been entered by Acting Chairman of the Board of 
Immigration on Appeals for his deportation. 

From our observation, we feel that this act of perjury, admittedly a serious 
offense, is not as bad, in fact, as it appears on the record. Mr. Boa appeaf®d 
without counsel at the preliminary immigration hearing under the warrant for his 
arrest. He was apparently very confused and bewildered by the entire proceeding 
His language difficulty, coupled with his natural timidity, made it very difficult 
for him to explain his case in a way favorable to him. 

We have been in contact with Mr. T. F. Mulholland of the National Catholic 
Welfare Conference and have been advised that relief may be sought for Mr. Boa 
by the introduction of a private bill into Congress in his behalf. 

We sincerely believe that this case is worthy of such consideration as you may 
find it within your power to give and we feel certain that if this admitted violation 
of the law can be overlooked for the sake of the wife and the American-born 
children that there will never be any reason to regret your effort in his behalf. 

We are enclosing marriage certificate, the birth records of the children, and 
decision of the hearing examiner. 

Our Bureau will be most appreciative of your courtesy and cooperation and may 
I add my personal expression of gratitude for your interest in this case. 

Respectfully yours, 
(Mrs.) Maset L. Gopman, 
District Secretary 





Bernarp J. Dotan, ConTRactor, 
Bethel, Conn., November 10, 1961. 


To,;Whom It May Concern: 
"This is to eertif y that Mr. Eliseu J. Boa, Social Security No. 046-24-6808, has 
been in my employ during the latter part of 1950 through this present date. 
During this time, he has earned $3,125.63. His average weekly wage is $85.50 
per 6-day week. 
He has been a very faithful and conscientious worker. 
Respectfully submitted. 


Bernarp J. DoLan, 


Per Wii.tis H Harris. 
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Crry or Dansury, 
Orrice or THe Crry CLERK, 
Danbury, Conn., November 14, 1951. 
To Whom It May Concern. 
_ This is to certify that I have known Mr. Eliseu J. Boa, of 9 Comstock Street, 
Danbury, Conn., since 1948, and I know him to be a hard-working, industrious 
young man of good moral character. He does not participate in any political 
activities or otherwise which may be injurious to the American public interests. 
With the exception of a minor motor-vehicle violation on August 1, 1951, he 
has never been convicted of any offense under any Federal or State law. 
Very truly yours, 
Josern F. Perry, 
Sheriff of the City of Danbury. 


DeparRTMENT OF POLICE, 
Danbury, Conn,. November 8, 19651. 
To Whom It May Concern 
This is to state that according to the records of this department, Elisieu J. 
Boa has only been arrested on one occasion and that was for a traffic violation 
on August 1, 1951 
James J. Warriock, 
Detective Sergeant. 


Crry Court or Dansury, 
Danbury, Conn., November 10, 1941. 
To Whom-It May Concern 
I have known Mr. Eliseu J. Boa, of 9 Comstock Street, Danbury, Conn., for 
period of 3 years. He is a conscientious employee of Bernard J. Dolan concern 
of Bethel, Conn. He is a good member of St. Peter’s Church of Danbury and a 
highly regarded member of the Portuguese-American Club of Danbury. His 
time is well taken up by his work, his family consisting of a wife and two children, 
and occasionally visits the clubrooms of the Portuguese-American Club. 
Mr. Boa, in my estimation, is a hard-working young man and of good moral 
character, and I would, therefore, recommend him for your consideration. 
Very truly yours, 
Frank W. Mo.inaro, 
Probation Officer. 


Upon consideration of all the facts in this case the committee is of 
the opmion that S. 1654, as amended, should be enacted and accord 
ingly recommends that the bill do pass 
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lone 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 932] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 932) for the relief of Ludwika Hedy Hancock (nee. Nikolaje- 
wiez), having considered the same, report favorably thereon with 
i:mendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word ‘‘provision’’ and substitute 
the word “‘provisions”’. 

On page 1, line 3, after “212 (a) (9)” insert a comma. 

On page 1, line 4, after ‘‘(12)” insert “‘and (19)”’. 

On page 1, line 8, strike out the words “this exemption’ and 
substitute the words “‘these exemptions”. 

On page 1, line 8, strike out the words “a ground” and substitute 
the word “‘grounds”’. 

On page 1, line 10, strike out the word “have’’ and substitute the 
word “‘had’’. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9), (12), and (19) in behalf of Ludwika Hedy Hancock 
(nee Nikolajewicz), the wife of a citizen of the United States. 

The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill is a 22-year-old Rumanian-born citizen 
of Germany who is the wife of an honorably discharged veteran of 
our Armed Forces, She is excluded from the United States for having 
practiced prostitution as well as for having falsified her application 
for a visa to the United States. 
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Certain pertinent facts in this case are contained in a letter, dated 
December 21, 1954, from the Commissioner of Immigration and Nat- 
uralization, to the then chairman of the Committee on the Judiciary 
regarding a bill pending during the 83d Congress (H. R. 9748) for the 
relief of the same person. ‘The said letter, and accompanying memo- 
randum, reads as follows: 


DEcEMRER 21, 1954, 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request to the Department of 
Justice for a report relative to the bill (H. R. 9748) for the relief of Ludwika Hedy 
Hancock (nee Nikolajewica), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Boise, Idaho, office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude, or aliens who admit having 
committed such a crime, or aliens who admit committing acts which constitute 
the essential elements of such a crime, or aliens who are prostitutes or who have 
engaged in prostitution, and would grant the alien permanent residence if she is 
found otherwise admissible. The bill would wave these provisions only to a 
ground for exclusion of which the Department of State or Department of Justice 
has knowledge prior to the enactment of this bill. 

Sincerely, 
, Commissioner 


MremMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Rs Lupwixa Hepy Hancock, (Nez Niko.Lasewicz), Bene- 
Fictary oF H. R. 9748 


Ludwika Hedy Hancock, a citizen of Germany, was born in Rumania on August 
19, 1932, and has resided in Germany since 1946. She has never been in the 
United States. On August 7, 1953, she was married to Mr. Rulen B. Hancock, a 
United States citizen. 

Mr. Hancock executed a petition on Avgust 26, 1953, for the issuance of an 
immigrant visa to the beneficiary as the wife of a United States citizen. The 
petition was approved on October 14, 1953. On November 18, 1954, Mr. and 
Mrs. Clawson B. Hancock, of Blackfoot, Idaho, parents of Rulen B. Hancock, 
stated he had informed them that in December 1953, the American consul at 
Frankfurt, Germany, had denied the beneficiary’s application for en immigrant 
visa because of information to the effect that, prior to her marriage, she ‘‘was 
immoral in her actions in order to earn money to support her family.’”’ Her 
father is deceased. 

Mr. Rulen B. Hancock, who was born at Salmon, Idaho, April 29, 1929, served 
in the United States Army from December 1950 until October 1953, when he was 
discharged at Camp Carson, Colo. During this service, he was stationed at 
Landstuhl, Germany, with the 320th General Hospital, from November 1951 until 
September 1953. He resided with his parents at Blackfoot, Idaho, prior to his 
Army service and also from October 1953 until July 1954, when he returned to 
Germany to reside with his wife. From October 1953 until June 1954, he was 
employed by the Idaho Potato Starch Co., Blackfoot, Idaho. His employer has 
stated that his work was satisfactory, and that he would be wiiling to employ him 
again, 

Upon the receipt of a confidential report from the Department of 
State, regarding several arrests in 1947 and 1949 for violations of 
venereal disease laws, the committee tabled this bill on March 31, 1955. 

On April 22, 1955, Representative Budge, the author of this bill, 
asked that his measure be reconsidered. His letter, and the enclosed 
letter from the husband of the beneficiary of this bill, read as follows: 
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Concress or THE Unrrep States, 
Hovse or REPRESENTATIVES, 
Washington, D. C., April 22, 1966. 
Hon. Francis E. WAuTer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washinglon 25, D. C. 


Dear Francis: Enclosed is a letter today received from Mr. Rulen B. Hancock. 

I appeared before your subcommittee requesting favorable action on the 
private bill which I introduced on behalf of Mr. Hancock’s wife. This letter seems 
to me to ke a much better presentation than I was able to make before your com- 
mittee, and from the exhaustjve investigation of this case which I have made I 
still strongly recommend favorable action and hope that at some later date your 
committee may reconsider its previous action. 

With thanks for all the courtesies extended me in the matter, I am 

Sincerely, 
Hamer H. Buper, M, C. 


DirzInGEN, GERMANY, April 18, 1955. 
Hon. Hamer H. Bupags, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Str: I received your letter and was very disappointed in the action that 
vas taken for the bill for my wife. I know you did everything you could and 
[ appreciate it very much. I want to thank you for me and my wife and we 
hope that maybe still some rriracle or something will happen so we can come to 
the. United States in the near future. Maybe you will still be able to influence 
the committee to reconsider what they have done. Our hopes are still in you for 
help. I know of nothing else to do except hope and pray. We have hoped now 
for altrrost 3 years and I guess.we can wait longer if necessary. If you know of 
inything else we might do to get action on the bill please let me know. I would 
try anything. We want so much to come to the United States but I will stay 
here until my wife can go with me. I have obtained work in a brick factory 
here now and my wife is also working in the same factory. The wages are so low 
here but we make enough to live on so we won’t starve. So I guess things could 
be lots worse. 

There is one thing I was wondering if I could do. If you could send me the 
ames and addresses of the committee members or committee officers that refused 
the bill maybe I could write to them and try to influence them in some way. 
If I was in the United States I would come to Washington, D. C., if I had to crawl 
ind pay them alla visit. It is hard to believe that they could be so hardhearted 
in a case of this kind. With all the letters of recommendation for my wife and 
the fact that it’s almost been 3 years since I have met her; let alone all the trouble 
and expense in papers we have made out since I met her and my returning here, 
they should not be allowed to overlook these things. If you will send me their 
names I’ll write them and beg them to reconsider. Maybe this is impossible but 
if so please do this for me, 

We are happy here together so I guess that’s the main thing. We attend 
church ‘services every Sunday we can. My wife isn’t a member of the church 
yet but I wanted her to become a member in the States. There is such a small 
portion here of the church works that I wanted her to see and understand it all 
before she joined. The church here is behind us as you know and are hoping we 
can go to the United States. I am going to write to President Dyer again and 
ask him if there is anything he can do, 

Well, I will close now. We are still hoping that we can come to the United 
States soon. I hope our prayers will be answered some day. We hope to hear 
from you again soon so we can take other action of some kind soon. 

We thank you so much. 

Sincerely, 
Ru en B. Hancock. 


Upon the request of the committee, Representative Budge sub- 
mitted the following report from the United States Public Health 
Service: 
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DeparRTMENT OF HEATH, EpucaTION, AND WELFARE, 
Purtic HEALTH SERVICE, 
Washington 25, D. C., June 6, 1955. 
Hon. Hamer H. Bupag, 
House of Representatives. 

Dear ConcressMAN Bunce: On May 16, 1955, Mr. Thayn of your office 
requested that the Public Health Service arrange for a medical examination of 
Mrs. Hedy Hancock, nee Ludwika Hedy Nikolajewicz, for whom a special bill is 
under consideration by the Subcommittee No. 1, House Committee on the Judi- 
ciary, providing for her admission to the United States, although she is now 
considered to be inadmissible. It was understood that she was afflicted with 
pulmonary tuberculosis. 

Mrs. Hancock was examined at the American consulate general, Munich, 
Germany, on May 25, 1955, and was found to be medically eligible for entry into 
the United States under the requirements of the immizration law. There is 
attached a copy of the report of Dr. Charles P. Stevick, medical officer in charge 
of the Public Health Service at the Munich consulate who examined Mrs. Hancock 

If I can be of further assistance to you in regard to this matter, please feel fre 
to communicate with me. 

Sincerely yours, 
J. Masvr, 
Assistant Surgeon General, 
Chief, Bureau of Medical Services 


AMERICAN CoNSULATE GENERAL, 
Munich, Germany, May 25, 1965, 
Memorandum. 
To: Dr. Cabot Brown, tuberculosis consultant, Public Health Service, American 

Embassy, Paris, France. 

From: Public Health Service, Munich, Germany. 
Subject: Mrs. Hedy Hancock. 

The above applicant was examined in this office today as requested by Dr 
Gregg’s letter of May 16, 1955. 

She states that she has never had a medical examination for a visa by the Publi: 
Health Service. Her application was rejected by the Frankfurt consulate because 
of her police record, according to her statement today, 

She was treated for syphilis several years ago but subsequent medical examina 
tions on several occasions have been negative for syphilis and tuberculosis. 

The applicant attempted to be married in Germany 2 years ago while her hus- 
band was stationed there. Approval was not given by the Army and the couple 
went to Switzerland and were married. The visa application was rejected in 
September 1953. Her husband returned to the United States in October 1953 
and was discharged from the Army. He is now residing in Germany as a civilian 

A routine medical examination was completed and was found to be entirely 
negative. This office is prepared to issue a medical approval to the Visa Section 
if visa processing takes place at this consulate. She was referred to the Visa 
Section for review of her present status and I was informed that transfer of her file 
from Frankfurt has been requested. 

CyHaries P. Srevicx, 
Senior Surgeon (R), 
Medical Officer in Charge. 


In addition, the committee received the following letter and state 
ments in support of this legislation: 


Cuvurcn or Jesus Crrist or Latrer-Day Saints, 
Orrice oF THE Wrst GERMAN MISSION, 
Frankfort on Main, May 4, 1955. 
Hon. Francis E. Watrer, 
Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Srr: This letter is being written in behalf of Mr. Rulen B. Hancock, of 
Blackfoot, Idaho, currently residing with his wife in Ditzingen near Stuttgart, 
Germany. Mr. Hancock has advised me that your committee had voted against 
a bill introduced by Hon. Hamer H. Budge, in which he requested that Mr. 
Hancock’s wife, Ludwika Hedy Hancock, maiden name Nikolajewicz, be per- 
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mitted to enter the United States as his wife despite certain misconducts on her 
part prior to her marriage which would normally disqualify her for entrance into 
the United States. 

My position in the case is more as a spiritual advisor of these young people. 
As mission president of the West German Mission for the Mormon Chureh, I am 
concerned with the spiritual, social, and economic welfare of all members residing 
within the confines of this mission, and also the same consideration is extended 
to our LDS servicemen stationed in West Germany. 

I realize that it is very difficult to judge a person in absentia when written 
records of the follies of an individual appear black. Extenuating circumstances 
are hard to explain on paper.- We sometimes forget that it is possible even for 
the worst sinner to feel a fodly sorrow for his sins and to repent and turn aside 
from them. It is also difficult for us mortals to decide whether or not an indi- 
vidual has truly repented or if the repentance is merely for ulterior motives. 
This young girl, in my opinion, has suffered a great deal because of her past 
conduct. [I am convinced that she has repented and has been a faithful wife to 
Rulen Hancock since they were married. Having interviewed her personally 
and observed her conduct over a perind of several months, I feel that for my 
part at least, I can forgive her, and I believe that she should be given an oppor- 
tunity of coming to the United States with her husband. At the present time 
they are both working very hard in a brick factory, but they are happy together. 
It would be a tragic affair if they were to be separated. I would like to make a 
plea that you reconsider the case and that you take favorable action upon the 
bill introduced by the Honoranle Budge. I feel certain that if each member of 
your committee could personally interview this girl and hear her story from her 
own lips, you would be convinced in your hearts that she deserves forgiveness 
and that she will never again resort to the type of thing which caused her downfall. 

I don’t know what other information you need for reconsideration, but please 
feel free to write to me and I will do my best to obtain all the character references 
and information which you request. — 

Sincerely yours, 
Kennetu B, Dyer, Mission President. 


FEDERAL RepuBLIC oF GERMANY, 
Land Baden-Wuertlemberg, City of Stuttgart, 
Consulate General of the United States of America, ss: 

Before me, William P. Stedman, Jr., consul of the United States of America in 
and for the consular district of Stuttgart, Germany, duly commissioned and 
qualified, personally appeared Mrs. Ludwika Hedy Hancock, who being duly 
sworn and deposes and says: 

“I, Ludwika Hedy Hancock, under oath swear to the following statements 
that this is true to the best of my knowledge. 

“In regards to my conduct in Germany before I knew my husband, Rulen B. 
Haneoeck, I have been charged with several wrongs and in the following I will 
try to make some kind of an explanation. 

“In the year 1940 I was living with my family in Stonojenitz, Rumania, That 
year by family was forced to leave everything behind and leave Rumania to 
escape communism brought by the Russians to that country. We traveled the 
best way we could, obtaining what little food and clothes we could to survive, 
to Vienna, Austria. There my parents made a home again, only to be forced 
out again by Communist Russia. We left everything again to come to Germany 
to try to start again. I traded my clothes and shoes for food to eat for our family 
and my father, who was fast failing and who was very sick. 

“We came then to Ditzingen, Germany, in 1946 when my father died shortly 
after our arrival there, leaving myself and my mother and my sister to make a 
living the best we could. I was 14 years old at the time my father died. My 
mother was sick also at this time and my sister was too young to work so this 
left me to give most of my time to support them. Many times I traded my 
clothes for food for us to eat. I obtained work in a shoe factory, working 10 
hours a day for 40 marks a month and 20 marks of this went for rent for us, 
leaving 20 marks a month for 3 people to live on, This was very disgusting 
to me. 

“After working there for approximately 1 year I was offered a job as a dancer, 
having attended ballet school in Vienna, Austria. They offered me 250 marks a 
month to travel Germany dancing. I thought this would be a great help tomy 
family so I accepted it. I danced and traveled with three more girls,. myself 





6 LUDWIKA HEDY HANCOCK (NEE NIKOLAJEWICZ) 


being the youngest. Their conduct and manners were not the best, as I know 
today, and therefore I fell into bad company. We danced in nightclubs and this 
kept me out until 4 o’clock in the morning. One morning while returning home 
from work I was picked up by the police. They didn’t think it was right for a girl 
of 15 to be on the streets at that hour of the morning. I never had any identifica- 
tion as I was not 16 years of age. In Germany you receive identification at 16 
years old. I was then taken with the police and held until my identification of 
myself was proven right. I behaved very bad at the police station because I 
didn’t think they had any right to take me with them. On aecount of my bad 
behavior they sent me to a hospital where they send girls they pick up on the 
street. There they have told me that I had venereal disease, which I don’t believe 
to this day. After I was released from the hospital I could not go to the city 
without being picked up by the police again. 

“After they had in my police record of being cured for venereal disease I was 
banned to work in places that handle food and beverages. 

“To enter the special service clubs in Germany at this time you had to have 
permission given out by the police department, which I could not get on account 
of my previous offenses. Therefore I could not obtain work in Special Services as 
a dancer for the Americans. From that time on I found it hard to find a respect- 
able job. Therefore my explanation is complete to the best of my knowledge, 
blaming part of my bad conduct to the hardships of life I had since I was a little 
girl. Even though my conduct was not the best in Germany I worked hard and 
helped support my family. I met my husband in August 1952 and from that time 
since I have lived a good, clean life. Sinee then I have realized my wrongs, and 
I am very much sorry for them. I hope to be forgiven for them so I may obtain 
admission to the United States to live with my husband to start a new life in a 
country I know is free. 

“In regard to the Communist affiliations of my family, as I stated earlier in 
this affidavit, my parents left two homes to escape communism. ‘Tomy knowledge 
I know ot no one in my family that has had anything to do with the Communist 
Party. Before, at the request of the American consulate in Frankfurt, Germany, 
my mother and | made sworn statements to that fact We also sent them a sworn 
statement made by my father before his death that he had never belonged to the 
Communist Party. Later my husband received a letter from the consulate 
general in Frankfurt stating that this Communist accusation had been proven 
untrue. Other than this I don’t know of anything else that I can do to prove 
that my family is not and has never been Communist. I myself swear oath, 
denying any fact that I have had any affiliations with the Communist Party and 
furthermore I never intend to. 

“My explanation for false statements in connection with my visa application 
is as follows: 

“My husband filled out visa application forms for me and he had no knowledge 
at that time of my actions before he met me. Being | was very much in love with 
my husband and wanted to accompany him to the United States, I was a‘raid to 
tell him that part of my past life for fear he would not make out the visa applica- 
tion. Therefore, I admit some of my statements were false and I hope that to 
whom this statement concerns will try to understand that.” 


Lupwrka Hepy Hancock. 


Subscribed and sworn to before me this 10th day of March 1955. 


{seav] Witiuiam P. Strepman, Jr., 
Consul of the United States of America. 


FeperRaL ReruBLIC OF GERMANY, 
Land Baden-Wuerttemberg, City of Stuttgart, 
Consulate General of the United States of America, ss: 

Before me, William P. Stedman, Jr., consul of the United States of America in 
and for the consular district of Stuttgart, Germany, duly commissioned and 
qualified, personally appeared Mr. Rulen B. Hancock, who being duly sworn 
deposes and says: 

“T, Rulen B. Hancock, under oath swear to the following statements: 

“Having full knowledge of the reasons my wife, Ludwika Hedy Hancock, has 
been denied entrance to the United States 1 fully desire to have her admitted to 
live with me at my home in the United States. 

“Having known my wife since August 1952 she has proven to me to be a good 
and true wife. She knows she did wrong and she is more than sorry for it. 
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“I accept her as my wife and I am anxious for action to be taken as soon as 
possible for her entrance to the United States.” 
Ruien B. Hancock. 
Subscribed and sworn to before me this 10th day of March 1955. 
[SEAL] Wituram P. SrepMman, ZJr., 
Consul of the United States of America. 





Hon. Hamer H. Bupar, 
Congress of the United States, 
House of Representatives, Washington, D. C., and 
To Whom This May Concern: 


In the following I will try to relate a brief story of my life since 1952 when I 
met my wife. 

I was serving in the Armed Forces in Landstuhl, Germany, at the 320th 
General Hospital when I met Ludwika Hedy Hancock who is now my wife. 1 
was working in the hospital with the food service department. 

In August of 1952 a small circus came to Landstuhl to cntertain the people 
there as well as the servicemen. In the circus there was a group of girls that 
danced several numbers and one of these girls was the girl who is now my wife. 
Having watched the show and enjoyed it very much, as it wasn’t vulgar or unclean 
dancing like many shows I’d seen, | went to compliment the girls on their dancing 
ability. After speaking with them I found that Hedy could sneak some English 
and I asked her if I couldn’t take her to dinner. She said I could, so we had dinner 
at the messhall where I worked. I talked with her a lot that evening trving to 
find out what kind of person she was and why she danced as a profession. I 
was very much impressed with her because she had very good manners and seemed 
to me to be a very nice girl. I talked to her about her family and other things 
eoncerning her and then returned her to the place she was staying. When I 
returned to my barracks that night I wrote in my diary, “She is going to be my 
wife.’”” 1 don’t know how things like this come about but my mind was made 
up. During her stay in Landstuhl I have seen her almost every day and our 
friendship increased. I knew she wwouldn’t be there long so I asked her where 
she was going next, and she said to Trieste, Italy. Before she left we were engaged 
and she told me when her dancing contract was up she would return to me if my 
mind hadn’t changed by then. 

She went to Trieste and on the Ist of October 1952 I took a furlough and went 
there to see her. She met me at the train and we were very happy to be together 
again. I was there 9 days on furlough and during that time she cooked for me at 
the apartment the girls had together and this fact also impressed me more. I 
inquired every place to see if she had been true to me and everyone told me she 
had. Before I went to Trieste I had written to her mother asking her if I could 
have Hedy as my wife. Her mother was quite surprised but said I v ould have to 
come and see her. Then I told Hedy to come back to Germany and live with her 
mother or I would get her an apartment to stay in and furnish her full support. 
She said she would as soon as she could get out of daneing. I returned to Ger- 
many and in a couple of weeks she came back also. Together we visited her 
mother in Ditzingen, Germany, ard her mother gave her consent for us to be 
married. After visiting my wife’s home I could see and understand why she was 
dancing. She made more money at that to help support her family. We decided 
to submit marriage papers through the Army as soon as possible so I knew I would 
need her close to make out the necessary papers so we rented an apartment in 
Landstuhl. 

In December 1952 we submitted the papers for marriage. These included a 
complete physical examination of my wife and we had that made at the 320th 
Hospital. My wife was physically fit to enter the United States and so I knew 
she was good and clean. With all the expense of obtaining papers for her and 
paying for support for her she didn’t have such a happy life for a while either. 
We also sent money to help her mother who is a very sweet and lovely woman and 
I think so very much of her. 

During this time I extended 9 months longer in the service in hopes I would be 
able to take my wife to the United States with me at the end of this time. We 
waited and hoped until July of 1953 and then it was quite obvious I wouldn't get 
married before I had to return to the United States. During this time I learned to 
love Hedy more and more. I visited her every day, she kept my clothes clean and 
mended and pressed. She cooked for me when I was off duty. We attended the 
Latter-day Saint Church services on Sundays and each night before I returned to 
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my barracks we knelt beside our bed and prayed for help from Heavenly Father. 
We loved each other very much and I vowed I would do anything on earth to be 
united with her in marriaze. 

In the end of July I spoke with my commanding officer about the marriage 
papers and he said he would try to locate them. Before he received an answer 
baek I knew it was too late to do anything about them so I asked about getting 
married in Switzerland. He sent me to a lezal officer and there he told me I could 
be married there. On the 7th of August 1953 we were married in Solothunn, 
Switzerland. We returned to Landstuhl to find that I just had about 30 days 
before I was to return to the United States. So we had about a month of happi- 
ness as well as sadness that we had to part from. Ll returned tothe United States 
the last of September 1953 and was discharged from the Army on October 7, 1953. 
I went home a sad and diszusted person. I wrote my Congressman about my 
case and he was there to help me if he could. About Christmastime I received a 
letter from the Latter-day Saint Church President Dyer explaining to me why 
my wife’s visa had been refused. It shocked me as well as hurt me very much 
and I couldn’t believe it because Hedy had been so wonderful in the year that I 
had known her. I immediately wrote her and asked for an explanation. She 
wrote back and told me that I was the first person in the world that had ever 
treated her nice and I was so clean in my habits that she couldn't bring herself 
around to telling me about everything. She said she wouldn't make excuses and 
for me to use my own judzment in what T would do about it, but in the fullness of 
her heart she asked forziveness, I talked with my parents about it and the 
bishop of my church and they all told me I should know best but they thought | 
shouldn’t give her up. I wrote to Hedy and told her to pay a visit to President 
Dyer in Frankfurt and maybe he could ‘help us. Later he wrote to me and told 
me he thought I had a wonderful wife and that he would help all he could. 1 
know he has written Congressman Hamner H. Budze about her. My wife was 
attendine church in Stuttgart at that time and was trying to repent for the things 
she had done. 

Later I asked Congressman Budge if he would submit a bill in Congress for my 
wife. In June of 1954 the bill was sub:ritted. I was convinced that my wife 
was good so I began to prepare to return to Germany to be with her. My wife 
in 10 months’ time hadn't missed I day in writing to me. She wrote to me every 
day as well as I did to her. This convinced me more than ever she was true too 
me, 

In July of 1954 I returned to Gerrany. My wife met me at the ship and we 
were happy to be united again. We then went to my wife’s mother’s hove to 
live. This is where I am living now. When I returned to Gersrany I didn’t 
have too much money but thought I could obtain work. Being as I a‘n married 
to a German girl I couldn’t work for the Americans. This meant only one thing: 
That my wife would have to go to work, because we knew the money [ had wouldn't 
last us. My wife obtained work as a waitress and worked fron 9 o’clock at night 
until 5 o’clock in the morning to make enough money for me and herself as well 
as her mother to live on. She worked like this about 3 months and finally ended 
up having to quit at the doctor’s request because she needed rest badly. 

I have lived in Germany now 8 months without work but my wife has supported 
us. Icannot express how much this has meant to me. She is the most wonderful 
girl in the world to me and I want her to go the United States with me as soon as 
possible. My mother and father are looking forward to meeting her as they only 
know her by letters and pictures. But they also know she is good and clean and 
they have also expressed their desires to the Congressman to have her coine to 
the United States. 

Everything I have written here is true. I hope my wife will be allowed to come 
to the United States and I’m begging whoever reads this to please hurry it as fast 
as possible so we can start us a ho-ne in the United States. My wife has proven 
to me a million times to be the best wife in all the world to me. 

Thank you. 

Reien B. Hancock. 


The parents of Rulen B. Hancock, the husband of the beneficiary 
of this bill, have also addressed letters to the committee asking for 
the favorable consideration of this bill. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 932, as amended, should be enacted and accordingly 
recommends that the bill-do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 1180] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1180) for the relief of Kimiko Sueta Thompson, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “‘fee’’, change the period to a comma 
and add the following: 
under such conditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Helath Service, Department 
of Health, Education, and Welfare, may deem necessary to impose: Provided, 


That a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Kimiko Sueta Thompson. 
The bill has been amended in accordance with established precedents, 
to provide that the beneficiary submit to medical treatment if such 
treatment is necessary, and to provide for the posting of a permanent 
bond as surety that the alien will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill is the 23-year-old Japanese wife of a 
citizen of the United States. She was admitted as a visitor for med- 
ical treatment for tuberculosis in 1953. 

The pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Natural- 
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ization to the then Chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 8740) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Avaust 3, 1954. 
Hon. Cuauncey W. REBsp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washinaton 25, D. C, 

Dear Mr. Cuarruan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8740) for the relief of Kimiko Sueta Thomp- 
son, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
files relating to the beneficiary by the Chicago, II1., office of this Service, which has 
custody of those files 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. 

[It appears that the beneficiary is eligible to nonquota status by reason of her 
marriage to a United States citizen, and, if otherwise qualified, able to obtain a 
nonquota immigrant visa 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Kinwixo Sueta THompson, BENEFICIARY OF PRIVATE BILL 
H. R. 8740 


Kimiko Sueta Thompson nee Kimiko Sueta, a female, citizen of Japan, was 
born March 21, 1932, at Fukuoka City, Kyushu, Japan. Her last foreign address 
was Asshi-shoji, Chiyo-machi, Fukuoka, Japan. Her first and only entry occurred 
at San Francisco, Calif., via motorship Akibasau Maru on October 10, 1953. 
She was admitted as a ‘“‘visitor for medical treatment’’ for an indefinite period 
on October 12, 1953, under waiver. 

In 1952 the alien’s husband filed an application for a visa in her behalf, with 
the United States consulate at Fukuoka, Japan, in order that she could come to 
the United States with him at the time of his return to the United States upon 
completing his tour of duty with the United States Air Force. It was then found 
that the alien was afflicted with tuberculosis. This caused her husband to re- 
turn to Japan following his discharge, where he remained until he was able to 
bring the beneficiary and their two children into the United States. 

The alien completed 10 vears schooling in Japan in 1946. She was housekeeper 
for her father until leaving for the United States. Findings have been made by 
the Iowa State department of health to the effect that the beneficiary’s tubercular 
condition is healed. 

The beneficiary was married to a United States citizen at Fukuoka, Japan, 
on March 19, 1952. They have two children, born November I1, 1951, and 
March 24, 1953, at Fukuoka, Japan. The alien has no relatives in the United 
States other than her husband and two children. The alien has her father, her 
stepmother, 5 sisters, 3 brothers, and 1 half-sister, all residing in Japan. 

The beneficiary’s husband was born at Tingley, Iowa, on November 1, 1926. 
He served in the United States Air Force from August 13, 1946, to January 31, 
1954. He has a high-school education and presently earns $54 a week in con- 
nection with his employment by the Center Mills Plant, Creston, lowa. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1180, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. FeigHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1435] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1435) for the relief of Paul Compagnino, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass 

The amendment is as follows: 

On page 1, lines 6 and 7, strike out the following language: ‘, upon 
payment of the required visa fee’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Paul Compagnino. The bill 
also provides for the posting of a permanent bond as surety that the 
alien will not become a public charge. No quota charge has been 
included in the bill in view of the fact that the beneficiary was ad- 
mitted to the United States as a quota immigrant. Accordingly, 
since a visa fee was paid at the time of his admission, the bill has been 
amended to delete that requirement. 


GENERAL INFORMATION 


The beneficiary of this bill, Paul Compagnino, is a 15-year-old native 
and citizen of Italy who was admitted to the United States as an 
immigrant in 1948. Subsequently, in 1951, he was found by the 
United States Public Health Service to be class A imbecile, a condition 
which was held to have existed at the time of his entry. _ A sister and 
two brothers are United States citizens, and his widowed mother and 
another brother are lawfully resident aliens in the United States. 
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His sister contributes $20 a month toward his support at Letchworth 
Village, N. Y., where the beneficiary is a patient. 

The pertinent facts in this case are contained in a letter, dated June 
25, 1954, from the Commissioner of Immigration and Naturalization 
Service, to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 8264) pending during the 83d Congress for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 25, 1954. 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8264) for the relief of Paul Compagnino, 
there is annexed a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of these files. 

The bill would provide that for the purposes of the Immigration and Nationality 
Act the beneficiary shall be considered to have been lawfully admitted to the 
United States upon payment of the required. visa fee, provided that a suitable 
bond or undertaking, approved by the Attorney General, be deposited as prescribed 
by section 213 of the said act. It should be noted, however, that the beneficiar: 
has been found subject to deportation under the act of February 5, 1917, in that 
he became a public charge within 5 years after entry into the United States from 
causes not affirmatively shown to have arisen subsequent thereto, and on the fur- 
ther ground that he was an imbecile at the time of his entry. 

The beneficiary was admitted to the United States at New York, N. Y., on 
May 21, 1948, for permanent residence in possession of a quota immigrant visa 
At that time the visa fee had already been paid. Under the circumstances the 
committee may wish to delete this requirement 

Sincerely, 
, Cammissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT RALIZATION 
Service Fires Re Paut CompaGnino, BENEFICIARY or H. R. 8264 


The beneficiary, Paul Compagnino, also known as Paulo or Paolo Compagnino 
was born on March 16, 1940, in Catania, Italy. His only entry into the United 
States occurred at New York, N. Y., on May 21, 1948, at which time he was 
admitted for permanent residence in possession of an appropriate immigrant visa 
On August 23, 1950, he was confined to Letchworth Village, N. Y., as a public 
charge patient. On February 2, 1951, he was certified by the United States 
Public Health Service as suffering from a class A condition, imbecile, a the 
time of and prior to his entry to the United States. 

On September 25, 1951, after a hearing in deportation proceedings, he was 
ordered deported on the ground that he became a public charge within 5 years 
after his entry into the United States, and on the further ground that he was an 
imbecile at the time of his entry. His appeal to the Board of Immigration 
Appeals was dismissed on May 7, 1952, and a motion to reconsider his deportation 
hearing was denied on October 23, 1952, without prejudice toward further con- 
sideration, upon presentation of appropriate evidence. Inasmuch as no further 
action was taken on his behalf, the beneficiary’s deportation was set for March 
31, 1954. 

The beneficiary bas been confined to Letchworth Village from August 23, 1940, 
to March 4, 1951, at which time he was released on convalescent care to bis mother 
He was a tamienn to the institution on May 7, 1952, and is presently confined 
there. His mother was admitted to the United States for permanent residence on 
July 25, 1947. She was previously in the United States from 1911 to 1929. The 
beneficiary also has a sister, Giuseppina, a citizen of the United States by birth, 
3 brothers, 2 of whom are citizens and the other a legally resident alien of the 
United States. His closest relatives in Italy are two married sisters. It is alleged 
that thev are awaiting the issuance of immigrant visas for their admission to the 
United States for permanent residence. 
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The beneficiary’s sister, Giuseppina, stated that she is the sole support of her 
mother and the beneficiary. She is emploved as a machine operator and earns 
$70 a week. The combined assets of her mother and herself consist of personal 
effects and furniture of the approximate value of $1,000. According to the 
records of the New York State Department of Mental Hygiene demand for pay- 
ment of maintenance at the rate of $75 a month was made on the beneficiarv on 
October 25, 1950. Since the beneficiary’s readmission to the institution on May 7, 
1952, his sister has been paying $20 a month toward the full cost of maintenance. 
The records of the New Yerk City Department of Welfare disclose information 
that the beneficiary’s mother and father (the latter who is now deceased) were the 
recipients of home relief and public assistance for the period beginning with July 16, 
1953, to August 10, 1953. 


Mr. Rooney, the author of this bill, recommended the favorable 
consideration of his measure and submitted the following letter in its 
support. 

Brook yn, N. Y., May 21, 1955. 
Hon. J. J. Rooney, 
Member of ¢ ongress, 14th District, New York. 

Dear Str: | am answering your letter of May 6, 1955, concerning my brother, 
Paul Compagnino, who is at present a patient of New York Mental Institution, 
Letchworth Village, New York. 

[ am paying at present $20 a month for him, and I also provide clothes for him. 

[ hope that in the near future my brother will be released from the institution 
ind no longer be considered a public charge. 

The amount I am paving is the amount that the New York State Mental Insti- 

ition considers I am able to pay according to my salary. 

With kindest regards, I remain, 

Respectfully yours, 
GIUSEPPINA COMPAGNINO 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1435, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 











84 


iaAw 


No 
Na 
CHa 
for 

me 


Hor 


D 


for | 











UNIV. OF MICH! 


JUL Oo 1955 
LAW LIBRARY 


84ruH Coneress | HOUSE OF REPRESENTATIVES =f Report 


; 
i 


ef Nession | } No. 818 


- 


ERVIN BENEDIKT 


LQS5 { nmitted to the Committee of the Whole House and ordered 


to be printe ad 


\I Cnetr. from the Committee on the Judiciary, submitted the 
following 


REPORT 
I's COMPANY H R 1436] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1486) for the rehef of Ervin Benedikt, having considered the 
ame, report favorably thereon without amendment and recommend 


, 1? } 
hat the bill do DASS 


PURPOSE OF THE BILL 


he purpose of this bill is to grant the status of permanent residence 

the United States to Ervin Benedikt. The bill also provides for the 
ayment of the required visa fee and for an appropriate quota 
eduction 


GENERAL INFORMATION 


The beneficiary of this bill is a 30-year-old native of Hungary who 
was admitted as a student in 1950. His parents and a brother are 
lawfully resident aliens in the United States, 

Certain pertinent facts in this case are contained in a letter dated 
November 17, 1953, from the Commission of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 4967) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 17, 1953. 
Hon. Cuatncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In Se gs to your request of the Department of Justice 
for a report relative to the bill (H. R. 4967) for the relief of Ervin Benedikt. there 
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Mir. Cuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1436] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1436) for the relief of Ervin Benedikt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ervin Benedikt. The bill also provides for the 
payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a 30-year-old native of Hungary who 
was admitted as a student in 1950. His parents and a brother are 
lawfully resident aliens in the United States. 

Certain pertinent facts in this case are contained in a letter dated 
November 17, 1953, from the Commission of Immigration and 
Naturalization, to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 4967) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 17, 1953. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHatrMan: In nae to your request of the Department of Justice 
for a report relative to the bill (H. R. 4967) for the relief of Ervin Benedikt, there 
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is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one quota number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Hungary. 

Sincerely, 


———. -—_——-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Erin BENEpIK?T, BenEriciary oF H. R. 4967 


The alien, Ervin Benedikt, was born in Vac, Hungary, on August 14, 1924. 
He claims to be stateless, is single, was last a citizen of Hungary, and last resided 
abroad in France. Mr. Benedikt was admitted to the United States on March 29, 
1950, at New York, as a student under $500 bond. He was destined to the Rab- 
binical College of America, in Brooklyn, N. Y. He failed to depart after the 
expiration of his authorized stay, in consequence of which he was placed under 
deportation proceedings and granted until May 8, 1953, to effect his departure. 
Final expulsion proceedings are being held in abeyance pending the outcome of the 
private bill introduced in his behalf. 

Mr. Benedikt has testified that he received 8 years of elementary schooling and 
14 years of Jewish religious schooling in Hungary, and that he is presently attend- 
ing rabbinical school on a part-time basis. He also testified that he resides with 
and is supported by his brother who is a legally resident alien, and that he assists 
his brother without compensation in his foreign money exchange business, He 
stated that his parents are legal residents who live with and are supported by his 
brother. The alien has another brother residing in Switzerland and one residing 
in Israel. 


On June 3, 1955, the Commissioner of Immigration and Naturali- 
zation sent an up-to-date report to the chairman of the Committee 
on the Judiciary, which reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 1436) for the relief of Ervin Benedikt, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of those files 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Hungary. 

Sincerely, 


—— -————, Commissioner. 


MEMORANDUM OF INFORMATION FromM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ervin Benevixt, Benerictary or H. R. 1436 


Ervin Benedikt, last a citizen of Hungary and now stateless, was born on 
August 14, 1924, at Vac, Hungary He is single and resides at 5302 15th Avenue, 
Brooklyn, N. Y. He earns $2,500 a year and is employed in a clerical capacity 
by his brother, Alfred Benedikt, a legal resident, who operates a foreign exchange 
business at 82 Wall Street, New York, N. Y. His financial assets consists of $2,000 
in cash savings and personal effects valued at $500. He received 8 years of 
elementary schooling and attended Hebrew religious schools for 14 years in 
Hungary. He attended a rabbinical school in Budapest, Hungary, from 1944 to 
1949 and the Rabbinical Seminary of America, 135 South Ninth Street, Brooklyn, 
N. Y., from April 1950 to May 1952. His parents are legal residents of the United 
States and reside with his brother.. He also has a brother who resides in Switzer- 
land and another brother who resides in Israel. 
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The beneficiary last arrived in the United States on March 29, 1950, at New 
York, N. Y., and was admitted as a student under $500 bond to September 26, 
1950. Deportation proceedings were instituted through the issuance of a warrant 
of arrest on September 9, 1952, on the charge that the beneficiary was a student 
who had remained in the United States for a longer time than permitted. After 
a hearing he was found deportable on the warrant charge and an order was entered 
on October 20, 1952, granting him the privilege of voluntary departure with the 
alternative of deportation, should he fail to depart voluntarily. Private bill 
H. R. 4967, 83d Congress, was introduced on behalf of the beneficiary on April 30, 
1953. , 

On July 12, 1954, the beneficiary submitted an application, which is still pending, 
for adjustment of immigration status under section 6 of the Refugee Relief Act 
of 1953. 


Mr. Rooney, the author of this bill, recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1436 should be enacted and accordingly recom- 
mends that the bill do pass. O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 14391 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1439) for the relief of Menachem Hersz Kalisz, having con- 
sidered the same report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee’, change the period to a 
colon and add the following: 


Provided, That a suitable and proper bond or undertaking, approved by the At- 
torney General, be deposited as preseribed by section 213 of the said Aet. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Menachem Hersz Kalisz. 
[he bill also provides for the payment of the required visa fee and 
. : r 4 
for an appropriate quota deduction. The bill has been amended to 
provide for the posting of a permanent bond as surety that the alien 
will never become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill is a 28-year-old native of Poland, who 
was admitted to the United States in 1947 on a nonquota visa fraud- 
ulently claiming that he was under 18 years of age. His parents are 
legal residents of the United States and his sister is a United States 
citizen. 

Certain pertinent facts in this case are contained im a letter, dated 
December 11, 1953, from the Acting Commissioner of Immigration 
and Naturalization to the then chairman of the Committee on the 














2 MENACHEM HERSZ KALISZ 


Judiciary, regarding a bill pending during the 83d Congress (H. R. 
5324) for the relief of the same person. That letter, and accompanying 
memorandum, reads as follows: 


DecEMBER 11, 1953 











Hon. Cuauncty W. REED, 
Cha rn, tf ” e Judiciary 
Hous j Washington, D. ¢ 

DEAR Mr. ( w: tt sponse to your r est ¢ Depart nt of 
Just i i ye to u bill (CH. R. 532 for t ef of Mena 
Hers Ka lan noradut or inftormatn { if 

ney i i i na Hee! re at 1 trol t I A i 
Natura , > I a f » the beneficia bv ti \ Y¢ Nerd 
A f this S i dv of t se file 

Phe | 2 tatus of & percan 7 
ota n pa ed a f It also d . 

1 immigra I ta 
| enef ’ ea t iota I P 
S 
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MEMORANDUM F INFORMATION FROM IMMIGRATION AND NATURALIZATI 

Service Fires Re Menacnem Hersz Kauisz, Benericiary or H. R. 5324 

The beneficiary, Menachem Hersz Kalisz, also known as Menachem Hersz 
Vier achem Hersh Kalis , Singie, a native of Poland, who now asserts that he 
stateless, was bot Dee 26, 1926 His only arriv: al in the United State 
{ datSa rancl { i , January BE 1947, at whicl 1 time he was admitted 
for permanent residence upon pre sentation of a mn ynquota imn igration visa, issued 
to him as the unmarried child under 18 years of age accompanying his rabl 
father. rhe file discloses that the alien was over the age of 18 when he made hi 
app!ication for the visa Accordingly, it was apparent that the visa was improp 
erly issued and i id, as was his admission into the United States Deportati 
proceedings were instituted against him on November 24, 1952. After a hearing 
held on December 30, 1952, the alien was found to be deportable from the United 


States on the ground that he was not a nonquota immigrant as specified in th 


visa of his immigration visa. He was granted the privilege of voluntary departuré 


ion, and was given until May 22, 1953, in which to avail himss 


t 


lieu of deportat 
or the privuege 

The beneficiary resides at 5224 15th Avenue, Brooklyn, N. Y., with his paren 
who are legally resident aliens of the United States. He has a sister whom he 
claims is a cl tizen and resident of the United States. He stated that his education 
consists of 10 years of schooling in his native country, | year in Lithuania, 544 years 
in Shanghai, China, and 1% years in Brooklyn, N. Y. He claims that he spent 
the greater part of his education in studying the Talmud to prepare him for th 
rabbinate. 

The beneficiary stated that he was a patient at the Pinewood Mental Institutio 
Katonah, N. Y. for a period of 4 months from May or June 1951, and asserts 
that his illness was of the nature of a nervous disorder. He claims that the bills 
incurred by his hospitalization were paid for by the New York Association for 
New Americans. He registered with his Selective Service Board and was classified 
1-F for a mental disability. Since his arrival in the United States the beneficiary 
has not been gainfully employed. He stated that in 1952 he earned between $400 
and $500 for typing translations. His assets consist of cash of between $500 and 
$600 and personal effects valued at $200. 

On May 17, 1955, the Commissioner of Immigration and Natural- 
ization submitted an up-to-date report to the chairman of the Com- 
mittee on the Judiciary, which reads as follows 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 


Hon. EManugL CELLEF, 
Chairman, Committee on the J udiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report, relative to the bill (H. R. 1439) for the relief of Menachem 
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Hersz Kalisz, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

Che bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be d ted from the appropriate immigration quota. 

lhe beneficiary is chargeable to the quota of Poland. 


Sincere ly, 


Commissioner. 


\IEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATI 


rIoN 
SER\ Fires Re MeNacHEeM Hersz Katisz, BENEFICIARY OF H. R. 1439 


i re enefi ar’ Net acl em He rsz Kalisz. also known AS Menachem Hersz or 





\ienachem Hersh Kalisz, a native of Poland, was born December 26, 1926, at 

Otwoc} He asserts that he is now stateless. He is unmarried and resides at 

9224 15t Avenue, Brooklyn, N. Y., with his parents, who are legal residents of 

he United States Che beneficiary attended various schools here and abroad 

f tot f about in prepaartion for the rabbinate. He is self-employed 

( t and derives about $15 a week from this occupation. 

Phe eneficiarv has about $500 in cast and his personal effects are valued at about 
200 He has one sister, who is a resident citizen of the United States. 

I ficiary’s only entry occurred at San Francisco, Calif., on January 17, 

17 time he was admitted for permanent residence upon presentation 





a immigration visa, issued to him as a minor child accompanying his 


eT The file discloses that the alien was over 18 years of age when he 

le his application for the visa Accordingly, it was apparent that the visa 
vas improperly issued and invalid, as was his admission into the United States. 
Deportation proceedings were instituted against him on November 24, 1952. 
\fter a hearing on December 30, 1952, the beneficiary was found deportable on 
e a? { that he was not a nonquota immigrant as specified in his immigration 


he beneficiary was admitted as a patient to the Pinewood Sanitarium, Katonah, 


Ne June 4, 1951 He was found to be afflicted with a psychosis of a tempo- 
iry nature He was discharged on parole in his parents’ care on September 30, 


1951 with all indications pointing to his probable permanent recovery and 
itisfactory adjustment 

Private bill H. R. 5324, 83d Congress, was introduced in behalf of the beneficiary 
on May 20, 1953. 


Mia Roon \£ the author of this bill, recommended the favorable 
consideration of | 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1439, as amended, should be enacted and 


accordingly recommends that the bill do pass. 


is measure. 
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June 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Fereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1698] 


fhe Committee on the Judiciary, to whom was referred the bill 
H. R. 1698) for the relief of Anne Cheng, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bil is to grant the status of permanent residence 
in the United States to Anne Cheng. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
t10n, 

GENERAL INFORMATION 


The beneficiary of this bill is a 64-year-old Chinese lady who is a 
native of Australia and a citizen of Great Britain. She was admitted 
as a Visitor in 1951 and resides with and is supported by her United 
States citizen son, a veteran of World War II. 

The pertinent facts in this case are contained im a letter, dated 
July 6, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, with 
reference to a bill pending during the 83d Congress (H. R. 8429) for 
the relief of the same person. The said letter and accompanying 
memorandum read as follows: 

Juty 6, 1954. 
Hon. CHauncny W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuatrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8429) for the relief of y nbs Cheng, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 


55007 








2 ANNE CHENG 


Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons 

Sincerely, 
9 Commiss one 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA 
Service Fires Re ANNE Cuenc, Benericirary or H. R. 8429 


PION 


The beneficiary, Anne Cheng, nee Anne Quin Sing, also known as Anne Wei, 
a native of Australia and citizen of Great Britain, was born March 6, 1891 
She entered the United States October 31, 1951, as a visitor for a period of 6 
nonths. She has received several extensions of her temporary stay, the 


t + 


imst ' ’ 
May 31, 1954. The beneficiary has made several other visits to the United States 
during 1916, 1924, and 1947. She has been married twice. Her first marriage 
terminated with the death of her husband. Of her first marriage, she ha 


Mark Wei, born in China on December 19, 1917. The beneficiary married 
China in 1935 and her second husband is presently residing in Hong Ko 


Sinee her arrival in the United States, Mrs. Cheng has been residing New 
York, N. Y., with her son; Mark Wei, who is an American citizen and a vetera 
of World War Il. She has no income in the United States and is being ported 
by her son. 

Mrs. Cheng’s assets the United States consist of personal effects uiued a 
approximately $2,000. She is the coowner of real estate property in China wort 
approximately $1,500 

In addition to her son, Mrs. Cheng also has a sister who is a permanent residen 
of the United States. Her husband, a sister, and two brothers are presently resid 


ing in China 
She attended elementary and high school in Hong Kong, China, for a period of 
16 years. 


Mr. Serivner, the author of this bill, recommended the enactment 
of his measure and submitted the following statement in support of 
his measure: 

For Fire or ANNE CHENG 


Husband (second marriage): Hubert Cheng, Chinese citizen 

Worked for the Department of Railways (Nationalist Government) for about 
15 years. Resigned in 1936. 

When the Japanese occupied Hong Kong in December 1941, he was caught 
there with his wife, Anne Cheng. They later made their way to Chungking and 
lived there until after VJ-day at which time they returned to Hong Kong. Hul 
Cheng tried various business adventures in Hong Kong but did not meet wit! 
success in any. He has been residing in Hong Kong since 1945 and has made no 
trip to the mainland of China. 

At present he is teaching part time in a high school in Hong Kong. While so 
employed he can live in the school. His income is nominal and he is in no position 
to support a wife or family. Should Anne Cheng return to Hong Kong he will 
have to maintain a household and he does not have the means to do so. 


ert 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1698 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Junge 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1911] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1911) for the relief of Charlotte Schwalm, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee,” change the period to 
a colon and insert the following: 


Provided, That a suitable and proper bond or undertaking, approved by the 
Attorney General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Charlotte Schwalm. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. The bill has been amended to provide 
for the posting of a permanent bond as surety that the beneficiary 
will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill is a 39-year-old native of Germany who 
was admitted as a visitor in 1948 for medical treatment. She was 
refused a permanent visa in 1940 because of mental deficiency. Her 
parents are deceased and she is supported by a borther and three 
sisters, all of whom are citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, with 
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reference to a bill pending during the 83d Congress (H. R. 7932) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 5, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CxHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7932) for the relief of Charlotte 
Schwalm, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. It should be noted that the 
beneficiary was admitted to the United States as a temporary visitor for the pur- 
pose of receiving medical treatment. It is suggested that the committee might 
wish to consider the possibility of inserting an additional requirement in the bill 
which would require the posting of a suitable bond or undertaking in accordance 
with the provisions of section 213 of the Immigration and Nationality Act. 

The beneficiary is chargeable to the quota of Germany. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Cueariotre Schwaum, Benericrary or H. R. 7932 


Charlotte Schwalm is a native and citizen of Germany, born June 21, 1916, at 
Marburg, Germany. Prior to her only arrival on November 18, 1948, at New 
York, N. Y. her admittance had been auhtorized by the Board of Immigration 
Appeals under the ninth proviso of section 3 of the act of 1917. The advance 
exercise of this discretionary power was sought in view of the Department of 
State refusal to grant a visa in 1940 to the beneficiary because of a possible mental 
deficiency, The beneficiary was admitted for a 6-month period under a $1,000 
departure bond for medical treatment. 

Miss Schwalm was granted three extensions of stay, the last expiring on Feb- 
ruary 8, 1952. Subsequent extensions of stay were denied. She was, however, 
ergy until April 15, 1954, to depart. She has declined to leave the United 

tates. 

Miss Schwalm is unmarried. Miss Schwalm has a brother and three sisters 
who are citizens of the United States. Her mother and father are deceased. 
The beneficiary’s education consists of approximately 6 years of elementary 
school. The beneficiary has resided with her brother Carl Schwalm, her sisters 
Iise Braun and Irene Blunhof, intermittently at Vineland, N. J., Washington- 
ville, N.-Y., and at North Bergen, N. J., respectively, since her arrival in the 
United States. Miss Schwalm has no assets either in the United States or in 
Germany. She is entirely dependent upon her brother and sisters for support. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1911, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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June 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1987] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1987) for the relief of Kimie Hayashi Crandall, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “‘visa fee’’ change the period to a 
comma and add the following: 
under such conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to impose: Pro- 


vided, That a suitable and proper bond or undertaking, approved by the Attorney 
Gencral, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Kimie Hayashi Crandall. The bill also pro- 
vides for the payment of the required visa fee but no quota charge 
has been included in the bill since, as the wife of a citizen of the 
United States, Mrs. Crandall is entitled to nonquota status. The bill 
has been amended to require that the beneficiary submit to medical 
treatment if such treatment is necessary and to provide for the posting 
of a bond as surety that she will not become a public charge. 


i1ENERAL INFORMATION 


The beneficiary of this bill is the 25-year-old Japanese wife of a 
citizen of the United States. She was admitted on parole after first 
being ordered excluded as a person afflicted with tuberculosis, in 1952. 
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She was admitted to the Missouri State Hospital for Tuberculosis at 
Mount Vernon, Mo., where she remained until September 4, 1953. 
On July 17, 1954, she returned to the hospital for examination and 
was found to have an arrested case of pulmonary tuberculosis. 

On October 27, 1953, the Commissioner of Immigration and Nat- 
uralization submitted a report on H. R. 5843, a bill pending during 
the 83d Congress for the relief of the same person, which reads as 


follows: 
OcToBER 27, 1953. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5843) for the relief of Kimie Hayashi Cran- 
dall, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visafee. It would also direct that a number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of Japan. 

Sincerely, 





ut , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kiuwre Hayvasnrt CRANDALL, BENEFICIARY OF H. R. 5843 


The alien, Kimie Havashi Crandall, was porn Novemter 15, 1929, in Tokyo, 
Japan. She last entered the United States on May 3, 1952, at San Francisco, 
Calif. At the time of her application for admission the beneficiary was ordered 
excluded from admission by a board of special inquiry. However, she was 
paroled into the United States pending the outeome of her appeal. She was 
found inadmissible to the United States on the grounds that she was an immi- 
grant not in possession of a valid immigrant visa. At the time of her admission 
she was certified by the Public Health Service as being afflicted with pulmonary 
fibrosis. However, shortly after her arrival she became ill and her case was 
diagnosed as pulmonary tuberculosis. On October 17, 1952, the Board of Immi- 
gration Appeals dismissed the appeal of the beneficiary. On November 5, 1952, 
the Board of Immigration Appeals directed that the field office reopen the hearing 
in the light of the information that the beneficiarv was afflicted with t:ibercu- 
losis. On June 11, 1953, a reopened hearing was held and she was ordered ex- 
cluded on the grounds that she is an immigrant not in possession of a valid 
immigrant visa and that she is inadmissible on the ground that she is an alien 
afflicted with tuberculosis. 

The beneficiary is presently under treatment in the Missouri State Hospital 
at Mount Vernon, Mo. She is married to Ratph Povd Cranaall, Jr., a native- 
born citizen of the United States. Mr. Crandall was in the United States Air 
Force for 4 years and was honoratly discharged on August 14, 1952. He is 
presently emploved by an architect in Webb City, Mo., and is attending school 
under the GI bill of rights to be a mechanical engineer. 

The medical authorities of the Missouri State Sanitorium have indicated that, 
barring unforseen complications, she may he certified as an arrested case of 
tuberculosis by. October of this vear. 

An up-to-date report, dated June 2, 1955, from the Commissioner 
of Immigration and Naturalization to the chairman of the Committee 
on the Judiciary reads as follows: 


Unirep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER. 
Washington 25, D. C., June 2, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the J udiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the i (H. R. 1987) for the relief of Kimie Hayashi 
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Crandall, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natur- 
alization Service files relating to the beneficiary by the San Antonio, Tex., office 
of this Service, which has custody of those files. 
The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. 
Sincerely, 





, Commissioner. 


MBMORANDUM OF INFORMAZION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kimre Hayrasuit Cranpauu, Benericirary or H. R. 1987 


The beneficiary, Kimie Hayashi Crandall, was born November 15, 1929, in 
Tokyo, Japan, and is a citizen of that country. She was married on February 18, 
1951, in _— to Ralph B. Crandall, Jr., and is Vrikerger residing with her 
husband at Norman, Okla. She gag “Peg the equivalent of high school in Japan 
and has never been employed. She has no property or other assets, and has no 
income other than her he from her husband. Her parents are residing in 
Japan, From birth until her entry into the United States in 1952, she resided in 
Japan. 

The beneficiary entered the United States on May 3, 1952, at San Francisco, 
Calif. At the time of her application for admission she was ordered excluded 
from admission by a board of special inquiry. However, she was paroled into 
the United States pending the outcome of her appeal. She was found inadmissible 
to the United States on the grounds that she was an immigrant not in possession 
of a valid immigrant visa. At the time of her admission she was certified by the 
Public Health Service as being afflicted with pulmonary fibrosis. However, 
shortly after her arrival she became ill and her case was diagnosed as pulmonary 
tuberculosis. On November 5, 1952, the Board of Immigration Appeals directed 
that the field office reopen the hearing in the light of the information that she was 
afflicted with tuberculosis. ,On June 11, 1953, a reopened hearing was held and 
she was ordered excluded on the grounds that she is an immigrant not in posses- 
sion of a valid immigrant visa and that she is inadmissible on the ground that she 
is an alien afflicted with tuberculosis. 

Soon after her entry into the United States, the beneficiary was admitted to 
the Missouri State Hospital for Tuberculosis at Mount Vernon, Mo. She re- 
mained in this hospital until September 4, 1953, when she was discharged with a 
diagnosis of pulmonary tuberculosis, moderately advanced, arrested for 6 months. 
She returned to the hospital for examination on July 17, 1954, and at that time 
was found to still have an arrested case of pulmonary tuberculosis. She claims 
that she never belonged to any political organizations in Japan, and that she had 
never been arrested. 

Ralph B. Crandall, the husband of the beneficiary, is a citizen of the United 
States by birth at Neosho, Mo., on September 19, 1930. He was a member of 
the United States Air Force for 4 years and was honorably discharged on August 
14, 1952. Since his discharge he has been attending school studying mechanical 
engineering, and has been receiving veteran’s schoo] benefits from the Govern- 
ment. While attending school he has been employed part time as an architect. 
He has no property or assets other than an automobile and household furniture. 


Mr. Short, the author of this bill, submitted the following letter in 
support of his measure: 


Wess Crry, Mo., June 16, 1953. 
Hon. Dewry SxHort, 


House of Representatives, 
Washington, D. C. 

Dear Mr. Snort: Here are some of the facts concerning the case about which I 
talked by telephone to your secretary. 

My wife Kimie Hayashi Crandall, and I were married by the American consulate 
in Tokyo on February 17, 1951. We were expecting to depart Japan in November 
of 1951 but she was found to have a small cavity on | er lung and we were forced 
to cancel our departure. She was then confined in a Japanese tuberculosis 
hospital for about 2 months. I paid for this treatment at tle rate of $9 a day. 
She was released as an arrested case in January of 1952. We left Japan in April 
of 1952 and arrived in San Francisco by Navy transport on May 3. At this time 
my wife had a 3-2 visa for medical treatment. She was examined and cleared by 
Public Health on May 5 and was paroled into the United States. We then 
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proceeded to Louisiana and intended to apply for a permanent residence visa 
when se was taken ill again. She then entered the Missouri State Sanitorium on 
July 8, 1952, and has been there since. 

The Board of Appeals from the Kansas City office held a hearing last Thursday, 
June 11, and has ordered her deported. I went to Kansas City on last Monday 
and they have advised me that the only thing that can prevent her from having to 
return to Japan is to have a private bill passed in her favor. This is why I am 

leading for your help. My wife is a very wonderful person and I love her dearly. 
She has many friends in tis country and I believe that if she had to stand the 


heartbreak and labor of going back to Japan it would very likely cause ner to 


have a relapse from wi ich se might never recover. 

At this time (by her doctor's testimony wich is on file at the Kansas City 
office) se is doing very nicely and is expected to be declared an arrested case 
sometime during the month of August. 

Your secretary advised me that my wife must meet all the requirements of an 
alien before a bill of this nature could be passed. Her health is now the only 
thing blocking this and if her condition is declared as arrested, then wouldn’t she 
be eligible for such action as I have requested? The Kansas City office has also 
advised me that if the bill is introduced, it would mean that they would have to 
shelve her file pending action upon this bill. This should give her ample time to 
recover and regain her good health. If she were free from worry it would be a 
great boost toward her recovery. 

Please let me know if you would take this action on our behalf—and I hope you 
realize what it means to us. We will both be forever indebted to you, 

Very humbly yours, 
Rauex B. CrRanpvact, Jr. 

P. S.—The file number on her case is V—1496947. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1987, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Junr 15. 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Waurer, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 2070) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2070) for the relief of Dr. Carlos Recio and his wife, Francisca 
Marco Palomero de Recio, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. Carlos Recio and his wife, Francisca Marco 
Palomero de Recio. The bill also provides for the payment of the 
required visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are husband and wife, natives and 
citizens of Spain who were admitted to the United States on diplomatic 
visas in 1950. The male alien is a doctor of medicine and is employed 
at Harrisburg State Hospital in Pennsylvania. Mr. and Mrs. Recio 
have two United States citizen children. 

The pertinent facts in this case are contained in a letter, dated 
December 16, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
with reference to a bill pending during the 83d Congress (H. R. 9£07) 
for the relief of the same persons. The said letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 16, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, CxHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R, 9907) for the relief of Dr. Carlos 
Recio and his wife, Francisca Marco Palomero de Recio, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also directs that two numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Spain. 

Sincerely, 
——__——. ————, Commisioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Docror Caritos Recio ann His Wire, FRANcISscA 
Marca Patomero pvE Recio, Benerictaries or H. R. 9907 


Carlos Recio was born in Elda, Alicante, Spain, on November 4, 1915. He 
entered the United States at New York, N. Y. on September 29, 1950, and was 
admitted as a nonimmigrant under section 3 (1) of the Immigration Act of 1924 
as a Government official for the duration of his status. He is a doctor of medicine 
and came to a previously arranged appointment at St. Vincent’s Sanitarium 
St. Louis, Mo., as resident physician. The Spanish Government did not pay any 
of his expenses nor direct him to come here although he had permission. His 
wife, Francisca Recio, accompanied him to the United States and was also admitted 
as a nonimmigrant under the same section of law and under the same conditions. 
Both aliens submitted applications for adjustment of status to permanent resi- 
dents under section 245 of the Immigration and Nationality Act and their appli- 
cations were denied on July 7, 1954, for the reason that the quota to which they 
were chargeable was oversubscribed. Section 245 further provides that any 
alien who shall file an application under that act shall thereby terminate his 
nonimmigrant status. Therefore, expulsion proceedings were instituted against 
them on September 16, 1954, on the ground that they failed to maintain their 
nonimmigrant status. They were both offered the privilege of departing volun- 
tarily from the United States, but to date have failed to avail themselves of this 
privilege. 

Dr. Recio was employed as resident doctor at St. Vincent’s Hospital, St. Louis, 
Mo. from November 1950 to July 1951; at the Missouri Pacific Hospital, St 
Louis, Mo., from July 1951 to June 1952; at the Emergency Hospital, Fairmont, 


W. Va., from July 1952 to June 1953, and he has been at the Harrisburg State 


Hospital, Harrisburg, Pa., since July 1953. He served in the Republican Army 
under the Loyalists in Spain from March 1937 to March 1939 as a doctor, but 
claims this service was involuntary and that he has never been a member of any 
political organization anywhere. 

Francisca Recio was born in Castellon, Spain, on May 4,1915. She is a subject 
of Spain. She married the male beneficiary on July 27, 1945. She is a graduate 
of the University of Valencia and was a professor of Spanish and literature in 
Spain. She has never been employed in the United States. They have two 
children born in the United States. Their total assets consisting of cash, an 
automobile, and personal effects are valued at about $2,250. 


Mr. Mumma, the author of this bill, submitted the following letter 
and statements in support of his measure: 
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CONGRESS OF THE UNITED States, 
House or REPRESENTATIVES, 
Washington, D. C., February 15, 1956. 
Hon. MMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: Enclosed find evidence in support of H. R. 2070, which 
I introduced for the relief of Dr. Carlos Recio and his wife, Francisca Marco 
Palomero de Recio. 

On July 14 of last year I introduced a similar bill, H. R. 9907, but of course it 
was too late for it to be given*consideration prior to adjournment. Report from 
the Immigration Service is now in your files, and I shall greatly appreciate it if 
H. R. 2070 may be placed in line for early consideration by the Subcommittee on 
Immigration. 

Sincerely yours, 
Wa.ttrer M. Mumma, 
Member of Congress. 


STATEMENT OF Dr. O. W. CLINGER, SUPERINTENDENT, DANviLLEe (Pa.) State 
HosPiITaL 
STATE OF PENNSYLVANIA, 
County of Montour 
QO. W. Clinger, M. D., being duly sworn aecording to law, deposes and says 
hat he is the superintendent of the Danville State Hospital; that Dr. Carlos A. 
Recio is employed by the Danville State Hospital as assistant physician at 
Danville, where living quarters are furnished for him and his family; that, as 


perintendent, he is familiar with the work of Dr. Carlos A. Recio: that Dr. 
Recio has an especially needed skill; that his work is of the utmost satisfaction: 


hat for the general benefit of the hospital, his services are needed; that it would 
be detrimental to the service rendered to the hospital if he were absent even for 
he time he would be required to depart and reenter the country under the normal 
idministrative procedure; and that he respectfully requests the Committee on 
he Judiciary of the House of Representatives of the Congress of the United 
States to act favorably upon H. R. 2070 and as speedily as the circumstances 
permiv, 
O. W. Crincer, M. D., 
Superintendent, Danville State Hospital. 


Sworn and subscribed before me this 27th day of January 1955. 


RAGNAR JOHNSON. 





STATEMENT OF Drs. B. A. Neweti ANp L. A. GRUMBLES 


STATE OF PENNSYLVANIA, 
County of Montour, ss: 


Dr. B. A. Newell, assistant superintendent, and L. A. Grumbles, senior physi- 
cian, being duly sworn according to law, depose and say that they are physicians 
having firsthand knowledge of the work of Dr. Carlos Recio; that Dr. Recio has 
an especially needed skill; that his work is of the utmost satisfaction; and that 
there is great need for his services at Danville State Hospital, Danville, Pa., 
where he is presently employed; and that they respectfully request the Committee 
on the Judiciary of the House of Representatives of the Congress of the United 
States to act favorably upon H. R. 2070 and as speedily as the circumstances 
permit. 


Bernarp A. Newer, M. D. 
Luoyp A. Grumsies, M. D. 


Sworn and subscribed before me this Ist day of February 1955, 
[SEAL] RAGNAR JOHNSON. 
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STATEMENT OF Dr. Rorert L. Gatsk1 


STaTE OF PENNSYLVANIA, 
County of Montour, ss: 

Dr. Robert L. Gatski, vice president of the Montour County Medical Society 
and senior physician at Danville State Hospital, being duly sworn according to 
law, deposes and says that he is a physician having firsthand knowledge of the 
work of Dr. Carlos Recio; that Dr. Recio has an especially needed skill; that his 
work is of the utmost satisfaction; and that there is great need for his services at 
Danville State Hospital, Danville, Pa., where he is presently emploved; and that 
he respectfully requests the Committee on the Judiciary of the House of Repre- 
sentatives of the Congress of the United States to act favorably upon H, R. 2070 
and as speedily as the circumstances permit. 

Ronert L. Garsrr, M. D. 

Sworn and subscribed before me this Ist day of February 1955 


[sRAL] RAGNAR JOHNSON 


COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF WELFARE, 
HarrisspurGe Strate Hosprrat, 
Harrisburg, Pa., February 5, 1955 


KATHARINE B. MARTINDALE, 


Attorney at La Haz sourd, Pa 
Dear Mrs. MAarTrInDALE: [ am enclosing herewith the statement in the cast 
of Dr. Carlos Recio, properly notarized as you have requested. 
Very truly yours, 
H. C. Bator, M: D 
STATEMENT OF Drs. HamBLeN C. Eaton anp Paut A. Perret 


STATE OF PENNSYLVANIA, 


County « f Daupi im, &&8 
Hamblen C. Eaton, M. D., and Paul A. Petree, M. D., being duly sworn ac- 
cording to law, depose and say that they are physicians, that they had firsthand 


of the work of Dr. Carlos Recio during the period of his employment at 





knowledge 
the Harrisburg State Hospital, Harrisburg, Pa.; that his work was entirely satis 
factory; that there is great need for services such as his; and that they respect 
fully request the Committee on the Judiciary of the House of Representatives 
of the Congress of the United States to act favorably upon H. R. 2070 and as 
speedily as the circumstances pernut. 

HamBiLeN C. Eaton, M. D 

Pau, A. Petrer, M. D 


Sworn to and subscribed before me this 4th day of February 1955 
[SEAI P. V. Enatenartr, Notary Pub 
My commission expires February 5, 1955. 


STATEMENT OF CARLOS ReEcIO 
EARLY PERSONAL HISTORY 


I was born in Elda, Alicante, Spain, on November 4, 1915. In 1931, I received 
the bachelor of science degree from the University of Valencia. That same 
year, 1931, I entered Valencia Medical School. In 1936 I was in the sixth and 
last year of my medical studies when the civil war started. At that time I was 
living in Valencia with my family at 23 Caballeros Street, and was working as an 
intern in the Clinic Hospital. In March 1937 I was drafted by the Loyalist 
Army (Republic). 


HISTORY DURING SPANISH CIVIL WAR AND DIRECTLY THEREAFTER 


I served, after draft, in the Loyalist Army for 2 years, that is, until the end 
of the war, as provisional medical doctor for a machinegun battalion on the south 
front. I devoted myself to my professional duties and was never at any time 
active in politics. There are no records available as they were destroyed with 
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the victory of the National Army. However, there is on file in the United States 
Immigration Bureau records, the declaration of my attendant during that time, 
Mr. Feliz Martinez, of Barcelona, Spain, corroborating the above statement. 

In April 1939, at the end of the war, a military board of the National Army 
reviewed my case. They found no criminal, revolutionary or Communist record 
on my part, and I was dismissed without punishment. This was general pro- 
cedure, under National Army regulations, for professional people drafted for 
professional employment by the Loyalists. I can think of it only as a measure 
of good will intending to unite the country after the terrible war, unfortunately 
not followed in other matters. 


4 
POSTWAR HISTORY IN SPAIN 


In 1939-40 I completed the last year of medical school, and was graduated 
magna cum laude. From 1940-45, I had my internship and training in neuro- 
psychiatry in Valencia. I published about 10 original papers. In July 1945 I 
married my present wife. From 1945 until eoming to the United States, I served 
as assistant professor of anatomy in the Medical School of Valencia. . From 1947 
on, [ was also neuropsychiatrist of the National Health Service. In Spain, all 
medical schools come under the Department of Education and the National 
Health Service under the Department of Labor 

In mid-1949, I completed. my thesis and received by doctor of philosophy 
degree Thereafter, I thought of coming to the United States for postgraduate 

idy and training, knowing the high standards of the American hospitals. 
Through professional magazines, I established connection with St. Vincent’s 
Hospital, St. Louis, Mo. I applied for a 1-year appointment as resident doctor, 
nd this application was approved, with the promise of help in my studies. I 
as promised full maintenance for myself and wife and after the second month 
there, received $200 per month 





SITUATION IN SPAIN AND GOVERNMENT SCHOLARSHIPS 


{ 


ime, practically no Spaniards could leave the country without official 
fter World War II was over, in the years that followed, there was a 
for going abroad, as Spain had been isolated from international 
tion since the start of the civil war in 1936. The first attempt of 
Franco’s regime to placate this sentiment as well as to make a gesture toward the 
integration of the country was made when the Spanish Government’s State De- 
partment, through a branch called Cultural Relations, published in the State’s 
Bulletin, an official paper, openings of scholarships 
(a) With all expense paid, trip included (scholarship) ; 
Without any grant of funds (consideration of scholarship). 

The scholarships (with expenses paid) were for the privileged and proteges, 
and I never intended to ask for one since I knew they were inaccessible to me. 
However, the requirements for both types were very restrictive and the standards 
for qualifying were very bigh, excluding the majority of the people. Both were 
available only to graduates of professional schools of various types, with high 
professional standards and to qualify for the b type it was necessary for me to 
have a doctor of philosophy degree, to have had original publications or papers 
published, to have the ability to-pay my own way and to have means of mainte- 
nance secured outside the country, and to show a good reason for going—in my 
case, the study of neuropsychiatry, including lobotomy. 

The consideration of scholarship was a theoretical scholarship, the. Spanish 
Government giving the official nod to the proposed trip, but not giving any 
money or directions in connection with it. I applied for, and finally in 1950, 
was granted such a consideration of scholarship. In August 1950, I got the 
Spanish passport ready, and applied for the United States visas. 


reason ‘ \ 
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commun 


UNITED STATES VISAS 


Upon application to the United States vice consul at the Embassy for the 
proper visas, I told him that I had been granted a consideration of scholarship, 
as listed in the State’s Bulletin, official organ of Spain’s Department of State 
(Cultural Relations Division); that I was paying my own way, and that I had 
been accepted as outlined above at St. Vincent’s Hospital, St. Louis, Mo., where 
I could pursue my studies in psychiatry, including lobotomy. 

The vice consul’s questions were two, together with my answers as follows: 

“Question. What jobs are you currently holding? 
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“Answer. Assistant professor of anatomy, University of Valencia, and specialist 
of the health program under the Department of Labor. 

“Question. Do these institutions belong to the state [Spain] or to whom do they 
belong? 

‘“‘Answer. They belong to the state.’ 

He then told us to come back at a later date, my wife and me. 

We then visited the Cultural Relations Department that nominated me for the 
consideration of scholarship. There they thought we had already gone. The 
gentleman there said he would see to it that we were given visas soon and that 
they would call the United States Embassy on the phone. We thanked him. 
I do not know whether he did as he said he would. 

We went a second time to the United States Embassy and the vice consul told 
us with words I dare to quote as I remember them so well: “I do not know what 
kind of a visa to give you. I can give you a Visitor’s visa right now, but if vou 
wait two or three days, I will ask Washington fora number.’’ We, my wife and I, 
said: ‘“‘What is the difference between one visa and the other? We do not know.” 
The vice consul told us that one was better for customs and had more traveling 
facilities. Wesaid: ‘‘We want whatever you give us and whatever is best for us."’ 
The vice consul told us to come back in 2 or 3 days. We did not meet him 
again. The visas were handed to us, upon our return, by the girl at the desk in the 
WAlting room. 

He gave us nonimmigrant visas as Government doctor and wife. At that time, 
I did not know the meaning of official doctor nor of its evaluation or the existence 
of different kinds of visas 

We arrived in the United States on September 29, 1950, at the port of New York, 
where the immigration official approved our entry for the time of duration of our 
status, and we continued on to St. Louis 


, 


GENERAL REMARKS 


My intention in coming to the United States was to broaden my knowledge of 
neuropsychiatry and to return to Spain in about | year However, becaus 
of the initial language difficulties, greater than I had supposed, I ha 
additional training in general medicine in St. Louis, Mo., and then at Fairmont, 
W. Va., where the language problem was not so pressing. However, at St. Vin- 
cent’s, they had a record of almost 100 lobotomy operations and I had the oppor 
tunity to study many of them, to follow up the postoperative condition, and to 
evaluate the results. Later on, -my wife’s pregnancy and the arrival of our first 
child made more delay in the return and finally a change in plans. Our first 
child was born in Fairmont, W. Va., on August 10, 1952. 

1 was able to resume my training in neuropsychiatry in July 1953 in Pennsyl- 
vania, first at the Harrisburg State Hospital, and then at the Danville State 
Hospital. We started our application for permanent residence in the United 
States on August 10, 1953. Formal complete application was sent January 6, 
1954. Immediately thereafter, on January 7, 1954, I registered under the doctor 
draft law. I had mv medical examination on August 31, 1954, and was classified 
LV-F in December 1954. Our second child was born in Harrisburg, Pa., in 
March 1954. 

We applied for permanent residence in the United States because of our love for 
the country and desire for freedom. We want also for our children born in the 
United States that they be raised as United States citizens. 

Respectfully submitted 


ad to take 


Caritos A. Recio 


Witness: 
K. B. MARTINDALE. 














DR. CARLOS RECIO AND HIS WIFE 


a | 


STATE OF PENNSYLVANIA, 
Cour.ty of Dauphin, ss: 

Carlos Recio, being duly sworn according to law, deposes and says that he 
wrote and signed the above and foregoing statement and that the facts as set forth 
therein is all within his personal knowledge and are true and correct in every 
respect. 

Cartos Recto. 

Sworn to and subscribed before me this 12th day of February 1955. 


[SEAL] IRENE M. West, 


‘ Notary Public. 
My commission expires February 1, 1957. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2070 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Hypg, from the Committee on the Judiciary, submitted the fol- 
lowing 


REPORT 


[To accompany H. R. 2708} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2708) for the relief of Thomas Kunhyuk Kim, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant. the status of permanent residence 
in the United States to Thomas ‘Kunhy uk Kim. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
de du Cc tion. 

GENERAL INFORMATION 


The beneficiary of this bill is a 26-year-old Korean, born in China, 
who was admitted as a student in 1948, He continued his studies 
until 1954 when he received his master’s degree in business adminis- 
tration from Indiana University. He is presently employed as a 
commerce teacher at Waddy, Ky. A sister of the beneficiary has been 
admitted to the United States for permanent residence. 

The pertinent facts in this case are contained in a letter, dated 
March 31, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 
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Unrrep Sratres DEPARTMENT oF JusTICcE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., March 31, 1958. 
Hon. EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request, cated February 14, 1955, 
for a report on private bill H. R. 2708, 84th Congress, for the relief of Thomas 
Kunhyuk Kim, there is enclosei a memorandum of. information concerning the 
bereficiary, rrevare’? from the Immigration and Naturalization Service files. 

Mr. Kim is an alien in the Unite? States uncer “e-ortation frocee’in's. If 
ena*tel, the bill would in effect cire-t the termiration of those proceedings 
acainst the beneficiary and confer on him lawful permanent resicent status in 
this country. 

Sincerely, 
————- ————, Commissioner. 


MEMORANDUM OF INFORMATION. From IMMIGRATION AND NATURALIZATION 
Service Fires Re THomas Kunuayuk Kim, Benericrary or H. R. 2708 


Kun Hyuk Kim, alias Thomas Kunhyuk Kim, a native of China and citizen 
of Korea, was born February 16, 1929. His last foreign residence was in Seoul, 
Korea, where he resided from 1946 to 1948. He last entered the United States 
at San Francisco, Calif., September 25, 1948, and was admitted as a student under 
section 4 (e) of the Immigration Act of 1924. He received periodic extensions 
of his temporary stay as a student, the last of which expired June 27, 1953. His 
application for permission to accept employment as a teacher for practical train- 
ing was denied on March 5, 1954. He had been granted until August 31, 1954, 
within which to depart from the United States without the institution of deporta- 
tion proceedings. He did not depart, and on October 15, 1954, a warrant for his 
arrest was issued on the ground that he had failed to comply with the conditions 
of his admission as a student. 

The beneficiary is single and presently resides at 901 Main Street, Shelbyville, 
Ky. Both of his parents are said to be residing in South Korea, His father is 
alleged to be a retired government official of the Republic of Korea. Two of his 
brothers served in the Armed Forces of South Korea and are alleged to have been 
captured by the North Korean forces. The beneficiary has two brothers who are 
presently in the United States as students. He also has a sister who is a per- 
manent resident of the United States. The beneficiary claims to have been 
employed as an interpreter by the United States Armed Forces in Seoul, Korea, 
from 1946 to 1948. 

Following his entry into the United States the beneficiary attended Berea 
College, Berea, Ky., and received a bachelor of arts degree in economies from that 
institution in June 1952. Thereafter he enrolled at Indiana University, Bloom- 
ington, Ind., in September 1952, and received a master’s degree in business 
administration from that university in February 1954. He has been employed 
as a commerce teacher at Waddy, Ky., since February 1954, at a salary of $250 
per month. During the summer of 1954 he was also employed as a research 
assistant and earned about $400. S. 3393, 83d Congress, 2d session, which was 
introduced for the beneficiary's relief on May 4, 1954, failed of passage. 


Mr. Chelf, the author of this bill, appeared before a subsommittee 
of the Committee on the Judiciary and urged the favorable considera- 
tion of his measure. 

In addition, Mr. Chelf submitted the following letters in support 
of his measure: 

Wappy Hires Scxoo., 
Waddy, Ky., March 30, 1954. 
Hon. Frank L. Cue tr, 
House of Representatives, Washington, D. C. 

My Dear ConGressMan Cuetr: We need your help. 

Recently it has been brought to our attention that the request for permission 
to teach, of Thomas K. Kim, a Korean student, has been denied by the Detroit 
office of the Immigration Service, ; 

Once every year Mr. Kim has had to renew both his passport and his visa. 
Usually this process takes a long time. Due to inevitable delays in granting such 
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renewals, his visa has expired. Only Friday, March 26, 1954, did Mr. Kim 
receive his renewed passport from the Korean consulate. ) 

The instructions of the Immigration Service have always been that the request 
for extension of visa should be accompanied by the passport. That is why 
Mr. Kim has been unable, until now, to file his request for extension. 

Mr. Kim began his services in this school at midyear when there occurred an 
emergency vacancy in our faculty. Mr. Kim is doing an indispensable job teach- 
ing for us in this rural school. Any consideration shown Mr. Kim would be a 
great kindness to him, a great service to this community, and a fine gesture in 
human relationship. We might add that this young man has given most unsel- 
fishly of his time in making talks before service clubs, church groups, and other 
schools in Shelby and adjoining counties. In so doing he is helping us understand 
the problems of our neighbors across the sea, and helping us to understand one 
another better. 

We shall appreciate any advice, information, or influence that you may see 


fit to give in order to help this young man and render a great service to this 
community. 


Sincerely yours, 


W. R. Martin, Principal. 





Twetrra Jupicrat District, 
Shelbyville, Ky., April 2, 1954. 
Hon. Franx L. CHELF, 
House Office Building, Washington, D. C. 


Dear Mr. Cuetr: Tom Kim, a young Korean, who was educated at Berea 
College, in Kentucky, and the University of Indiana, is now teaching in Shelby 
County, Ky., at the Waddy High School. Teaching is his chosen profession and 
he is trying to earn money and get experience for return to his home. School 
does not close until the last of May. 

I am informed Mr. Kim’s entry credentials have expired, and he would like 
to have an extension in order to complete his teaching position and earn the 
money to return. I have known him several months and his conduct, associa- 
tions, and activities have been above reproach. 

An extension of time in this country would be appreciated. 

I have written Mr. MacMahon, Acting Chief, Immigration and Naturalization 
Service. Anything you can do will be appreciated. 

Sincerely, 
CoLteMaNn WRIGHT, 
Circuit Judge. 





Tue Untversity or NEBRASKA, 
CoLLEGE oF AGRICULTURE, 
DEPARTMENT OF AGRICULTURAL ECONOMICS, 
Lincoln 8, Nebr., April 27, 1956. 
Representative Frank CuHeE.r, 
House Office Building, Washington 24, D. C. 


Drar Representative Cuetr: I understand from my good friend, Mr. 
Thomas Kim, that you have introduced a private bill to grant Thomas Kim 
permanent residence in the United States. I should like to support your interest 
in Mr. Kim. 

I first met Mr. Kim in Korea where he worked under my supervision in the 
United States Army military government occupation of Korea. Mr. Kim will 
shortly achieve his United States citizenship. 

Mr. Kim is without a doubt the most brilliant and talented Korean I have 
ever met, and will rank extremely high in any group of American students. . His 
English is absolutely perfect. He has not the slightest accent and he is able to 
understand the American language spoken in any of its colloquialisms, whether 
southern, northern, or western. 

He is the type of fellow to whom I would give the very highest possible recom- 
mendation. I would be willing to hire Thomas Kim at any time in a position 
for which he was qualified. In fact, he is the type of person I would be willing 
to hire even for a position for which he did not appear to be directly qualified, 
because he has the tremendous adaptability and the great intelligence which 
would allow him to qualify himself very shortly. 
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Mr. Kim is a very attractive young man. He is industrious, dependable, and 
completely honest. 
Sincerely yours, 
C. Chype MitcHEe.u, Chairman. 


TemPpLe Apata ISRABL, 
Louisville 8, Ky., June 2, 1966. 
Representative Franx L. CHe.r, 
House of Representatives, Washington, D, C. 


My Dear REPRESENTATIVE CrELF: On Tuesday, May 17, I had occasion to be 
in Shelbyville to address the Shelbyville Rotary Club. While there I met Mr. 
Tom Kim, a native Korean, member of the Shelbyville Rotary Club and a teacher 
in one of the Shelbyville Public Schools. 

I found him to be an exceedingly interesting individual held in high esteem by 
the Shelbyville community and in a literal sense loved by his pupils. 

I am informed that special legislation is being considered to make him a citizen 
of the United States and that you are familiar with the conditions. 

May I express the hope that you will use you good offices to enable Mr. Kim 
to become a citizen. I have every reason to believe he is deserving of this. 

Yours very truly, 
Jos. Ravucu, Rabbi. 





LANCASTER Meruopist Crurcu, 
Lancaster, Ky., April 15, 1956. 
Hon. Frank CHE LF, 
House of Representatives, 
Washington 24, D. C. 

My Dear Mr. Cuevr: Last night I had the privilege of attending a Rotary 
Club meeting at which the speaker was Mr. Thomas Kim, of Waddy, Ky. I 
understand that you are now supporting a bill to allow Mr. Kim, a native of Korea 
and now a public-school teacher in Waddy, to remain in this country for further 
study and service in his chosen field. 

I was greatly impressed with Mr. Kim and feel that he is deserving of any oppor- 
tunity offered to him by our country. Iam sure that others who were in attend- 
ance would join me in saying that Mr. Kim is the type of person of whom America 
would be proud, and any assistance that you can give him will be appreciated and 
I am sure would add a fine citizen to our State and Nation, 

Respectfully yours, 
Rocer W. Kuscue, Minister. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2708 should be enacted and accordingly recom- 
mends that the bill do pass. 
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ANDREW WING-HUEN TSANG 





June 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H, R. 2783] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2783) for the relief of Andrew Wing-Huen Tsang, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Andrew Wing-Huen Tsang. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary re- 
garding a bill pending during the 83d Congress (H. R. 8510) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 

Junge 25, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CHarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R, 8510) for the relief of Andrew Wing- 
Huen Tsang, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 
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The bill would grant the alien the status of permanent residence in the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
, Commissioner. 





M2=MORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re ANDR2w Wine-Hven Tsana, Bun oriciary or H. R. 8510 


The beneficiary Andrew Wing-Huen Tsang, also known as Tang Vinh-Huyen 
and Tsang Wing-Huen, a native of Hong Kong and a citizen of China, was born 
on December 9, 1923. He entered the United States at the port of New York 
on October 7, 1949, as a student. .He has received several e;tensions of his 
student status, the last to January 1, 1954. His application for status as a 
permanent resident under section 245 of the Immizration and Nationality Act 
of 1952 was denied for the reason that a visa was not immediately available to 
him as the first-preference portion of the Chinese racial quota was oversubscribed. 
He was required to depart from the United States on or before April 11, 1954. 
= failed to depart within the time allotted him and has remained in the United 

tates. 

The beneficiary attended elementary school in Indochina from 1929 to 1935; 
high school in Hong Kong and Indochina for a period of 54 years, and Linznam 
University in Canton, China, from 1946 to 1949. He has studied at the University 
of Dubuque, Dubuque, Iowa, and Harvard Business School, Boston, Mass., from 
1949 to 1950 and from 1950 to 1952, respectively. 

The beneficiary is married and his wife, who is in the United States on a student’s 
visa and is presently attending Columbia University, New York, N. Y., resides 
with him at 307 West 79th Street, New York, N. Y. He is presently emploved 
as a junior technician by the Johns-Manville Corp., New York, N. Y., at a salary 
of $4,300 yearly. 

His assets consist of a $700 savings bank account and personal effects valued at 
approximately $2,000. His mother, 2 sisters and 2 brothers reside in Hong 
Kong. His father resides in French Indochina. 


Mr. Short, the author of this bill, submitted the following letter in 
support of his measure: 


JoHNS-MANVILLE Corp., 
New York, N. Y., March 22, 1954. 
Re Mr. Andrew Wing-Huen Tsang. 
Hon. Dewsy Suort, 
Representative in Congress, 
Old House Office Building, Washington, D. C. 


My Dear Mr. Sxort: Ina talk with Mr. Clyde Barnett, special representative 
of the government department of the Johns-Manville Corp., and Mr. Andrew 
Tobia, 1 was asked to furnish you with the necessary information relative to a 
private bill in behalf of Mr. Tsang. 

We consider Mr. Andrew Tsang a valuable, permanent employee, whose 
education, training, and ability qualify him for a job of great value to Johns- 
Manville. In support of this private bill for someone whose services are urgently 
needed in the United States, we describe below the nature of the services he 
performs for us, the contrinution of these services to Johns-Manville and the 
United States economy, his education, training, and experience which fit him to 
perform these services, and our continuing efforts to secure similarly qualified 
employees. 

Nature of job.—Mr. Tsang is a financial analyst with a starting grade of tech- 
nician. He is employed by the comptroller for financial analysis, whose responsi- 
bilities cover the administration of the budget program, the appraisal of proposed 
capital expenditures, the analysis of operations, and the preparation of forecasts 
of sales and earnings. 

Contribution to Johns-Manville-—The services performed ‘i financial aneiests 
are directly related to the pennies of the operations of the company. e 
budget program makes possible the control of the continuing expenses of operation 


and, therefore, of profits. The appraisal of pr tal expenditures ensures 


oposed capi 
that the funds of the company will be wisely reinvested in the business. The 
analysis of operations points out to management the areas in which performance 
can be improved. Finally, the long-term forecasts of sales and earnings, which 
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relate both to products presently manufactured and to new products which are 
being considered, enables management to plan the future course of the business. 

It seems to us that the continuously expanding economy of the United States— 
of which Johns-Manville is a part—requires an increasing number of people 
qualified for this type of work. 

Education, training, and exsperience—-Mr. Tsang graduated from the Uni- 
versity of Dubuque Hows} in 1950 with the degree of bachelor of science in the 
field of business administration. He then attended the Harvard Graduate School 
of Business Administration, and received the degree of master of business admin- 
istration in 1952. > 

All financial analysts in Johns-Manville receive training in the budget program 
and in analytical studies. At the outset, they are assigned to assist more experi- 
enced analysts and, eventually, are assigned problems directly. The training 
period usually requires a minimum of 2 years before the trainee has sufficient 
experience to work with less supervision. During his training, as in his later work, 
the analyst is given every opportunity to exercise initiative and judgment. 

Mr. Tsang’s experience to date has been along these lines. 

Efforts to secure qualified personnel.— We usually select our personnel for financial 
analysis through the publication at colleges and universities of descriptions of the 
positions available in Johns-Manville, and through several interviews with each 
applicant for such positions. 

In 1952, close to 80 applicants for the position Mr. Tsang holds were inter- 
viewed by the comptroller for financial analysis and by his assistants. Of these, 
Mr. Tsang and one other were engaged for permanent employment. It can be 
seen from this that the job requires people of unique qualifications. 

From the foregoing, it can be seen that the services performed by Mr. Tsang 
make a real contribution to the success of Johns-Manville, and therefore to the 
United States economy as a whole, and that persons qualified for this type of 
work are scarce. 

Personal data.—Date of entry: October 7, 1949. Place of entry: New York 
City. Status: Student. Age: 30. Place of birth: Hong Kong. Address: 425 

tiverside Drive, Apartment 10-C, New York 25, N. Y. Parents in Saigon, 
French Indochina. 

Mr. Tsang has been denied an application for permanent residence under 
section 245 of the Immigration and Nationality Act because the first-preference 
portion of the Chinese racial quota is now oversubscribed. Having been born in 
Hong Kong, he does not qualify under section 6 of the Refugee Act, and it is 
because of this that we are asking for this action. 

I am enclosing an extra copy as you requested. 

Very truly yours, 
Epmunp B. FAULKNER, 
Employment Manager. 


Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 2783 should be enacted and accordingly 
recommends that the bill do pass. 
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Junge 15, 1955.—Committed to the Cothmittee of the Whole House and ordered 
to be printed 





Mr. Cue r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 2944) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2944) for the relief of Franziska Lindauer Ball, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 7, after the words ‘‘visa fee’’ change the colon to a 
comma and insert the following: 
under such conditions and controls which the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to impose: 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Franziska Lindauer Ball. 
The bill also provides for the payment of the required visa fee and for 
the posting of a bond as surety that the beneficiary will not become 
a public charge. The bill has been amended to require Mrs. Ball to 
submit to medical treatment if such treatment is necessary. 


GENERAL INFORMATION 


The beneficiary of this bill is a 27-year-old German wife of a United 
States citizen serviceman. She was admitted to the United States as 
a visitor for medical treatment for tuberculosis in 1955. 

The pertinent facts in this case are contained in the below-quoted 
letters, dated October 1, 1954, and August 4, 1954, from the Com- 
missioner of Immigration and Naturalization and the Director of the 
Visa Office, Department of State, respectively, with reference to a 
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bill pending during the 83d Congress (H. R. 9610) for the relief of 
the same person. 





OcToBer 1, 1954. 
Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrRMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9610) for the relief of Franziska 
Lindauer Bail, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Washington, D. C 
office of this Service, which has custody of those files. 

The bill would waive provisions of section 212 (a) 6 of the Immigration and 
Nationality Act which exclude from admission to the United States aliens who 
are afflicted with tuberculosis in any form, or with leprosy, or with any dangerous 
contagious disease; and would authorize the alien’s admission to the United States 
for permanent residence if shé is found to bé otherwise admissible. The bill 
would also require that a bond be deposited to insure that the alien will not become 
a public charge. 

Sincerely, 


*? 


“ = - Commissions r. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Services Fires Re Franziska LinpAvER BALL, BENEFICIARY oF H. R. 9610 
The beneficiary resides in Augsburg, Germany. Information concerning the 

case was obtained from John David Ball, the husband of the beneficiary, Fran- 

ziska Lindauer Ball, who is a sergeant in the United States Army and is presently 

stationed at Fort Belvoir, Va. He was born in Rochester, N. Y., on April 28, 

1930. He has been a member of the United States Army for approximately 6 

years and served with the occupation forces in Germany from January 1949 to 

April 1954. He receives an annual salary of about $2,943. 

The beneficiary, Franziska Lindauer Ball, nee Lindauer, a native and citizen 
of Germany, was born on June 17, 1028. She and Sergeant Ball were married in 
Germany. She has an elementary school education and resides with her mother 
in Germany. Her father is deceased. The beneficiary is not gainfully employed. 
She did not meet the medical requirements for a visa to the United States as she 
was classified by the United States Public Health Service physician as class A 
tuberculosis. Seetion 212 (a) (6) of the Immigration and Nationality Act pro- 
vides that aliens who are afflicted with tuberculosis in any form shall be ineligible 
to receive visas and shall be excluded from admission into the United States 


DEPARTMENT OF STATE, 
Washington, August 4, 1964. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of June 23, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Franziska 
Lindauer Ball, beneficiary of H. R, 9610, 83d Congress, 2d session. 

The American consulate genera! at Munich, Germany, has reported that Mrs. 
Ball was medically examined on April 24, 1953, in connection with Sgt. John 
D. Ball’s application for marriage; that Sergeant Ball’s commanding officer was 
informed on April 24, 1953, that a decision in Mrs Ball’s case must be deferred 
for medical reasons until April 1954; that the reexamination which Mrs, Ball 
underwent on April 6, 1954, revealed that-she still did not meet, the medical require- 
ments for a visa, and that she was classified by the United States Public Health 
Service physician as class A tuberculosis. 

Section 212 (a) (6) of the Immigration and Nationality Act renders ineligible 
to receive visas and excludable from the United States aliens who are afflicted 
with tuberculosis in any form, As a consequence, the responsible consular officer 
would have no choice under the law but to continue to withhold, the issuance of 
an immigrant visa to Mrs. Ball. 
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At this time the Department has no knowledge of any factor in Mrs. Ball’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Ball from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office, 
(For the Secretary of State). 


An additional report frem the Commissioner of Immigration and 
Naturalization, dated May 17, 1955, to the chairman of the Committee 
on the Judiciary, reads as follows: 

May 17, 1955. 


t 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D C 


Dear Mr. CHarrMan: This refers to the report forwarded by this Service to 
the committee on October 1, 1954, relative to Frankziska Lindauer Ball, bene- 
ficiary of private bill H. R. 9610, 83d Congress. The alien is now the beneficiary 
of private bill H. R,. 2944, 84th Congress. 

The following additional information is submitted concerning this beneficiary: 

The beneficiary entered the United States at Westover Field, Mass., on 
February 15, 1955, as a visitor for medical treatment. She is at present receiving 
reatment and examination at Walter Reed Hospital, Washington, D. C., for 

iberculosis. She is presently residing at 1462 Rhode Island Avenue NW., 
Washington, D.C. Asshe has evinced an intention to remain in the United States 

ermanentiy, action is being taken looking to the institution of deportation 
roceedings against her. 
Sincerely, 


—_—_—- ————., Commissioner. 


Mr. Ostertag, the author of this bill, submitted the following letter 
in support of his measure: 


CONGRESS OF THE UNrrep STATES, 
Hovusre or REPRESENTATIVES, 
Washington, D. C., March 7, 1958. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr, Cuarrman: I enclose herewith a copy of H. R. 2944, a bill for the 
relief of Franziska Lindauer Ball which I introduced in the 84th Congress on 
January 24, last, and urge most earnestly its early processing and consideration. 

The beneficiary of this measure is the wife of Sgt. John D. Ball, of the Head- 
juarters Company, 79th Engineer Construction Group, Fort Belvoir, Va. 

Early in 1952 Sergeant Ball, then in Germany, requested permission of the 
\ilitary authorities to marry Miss Franziska Lindauer. At the conclusion of 
he usual investigations sometime in October of that year, it wes apparent that 
the young woman was afflicted with active tuberculosis. She was hospitalized 
n Augsburg, Germany, in November and released, seemingly fully recovered, in 
February of 1953. As of the following April she began the year’s deferment re- 
quired in such cases, 

In January of 1954, based upon the condition of Miss Lindauer as reflected by 
interim X-rays during the preceding 9 months, the marriage was approved and 
the ceremony took place. However, to the disappointment of all concerned ard 
despite the contentions of German medical people, our Public Health officers 
abroad could not see their way cleer to declare Mrs. Ball eligible for admission 
to the United States under the immigrant. visa which she had requested. 

Mrs. Ball subsequently made application for a visa permitting her to come to 
this country as a nonimmigrant for the purpose of undergoing medical treatment. 
Following approval by the Attorney General the visa was issued on January 27. 
Mrs. Beall was flown to this country and arrived at Westover Field about 3 weeks 

ago. She and her husband now reside in Washington. 

The committee has in its possession reports from the Visa Office of the State 
Department and the Immigration and Naturalization Service of the Department 
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of Justice obtained in connection with H. R. 9610, which I introduced in the last 
Congress. As additional evidence I forward herewith copies of two medical state- 
ments concerning Mrs. Ball’s case made in Germany in March and May of last 
year, and the original of a statement issued on March 1 of this year at the Walter 
Reed Army Hospital. 

I earnestly hope that you and your colleagues on the committee will take prompt 
and favorable action on H. R. 2944. A word from you will be appreciated. 

With best wishes, I am, 

Sincerely yours, 
Haroup C. Osrerraa, 
Member of Congress. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2944, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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DOROTHY CLAIRE MAURICE 





June 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 3189] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3189) for the relief of Dorothy Claire Maurice, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dorothy Claire Maurice. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a 13-year-old Filipino child who was 
adopted in the Philippines in 1951 by her United States citizen step- 
father. She resides with her natural mother and her stepfather in 
California. 

Certain pertinent facts in this case are contained in a letter, dated 
February 15, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary, 
with reference to a bill pending during the 83d Congress for the relief 
of thesame person. The said letter, and accompanying memorandum, 
reads as follows: 

Fesrvary 15, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CratrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6499) for the relief of Dorothy Claire 
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Maurice, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los Angeles, Calif.. 
office of this Service, which has custody of those files. 

The bill would confer nonquota status on the alien child by providing that she 
shall be considered the natural-born alien child of a United States citizen. 

The alien is chargeable to the quota of the Philippine Islands. 

Sincerely, 
—, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dorotruy CLarrE Mavurics, BENericitary or H. R. 6499 


The information concerning the beneficiary in this bill was furnished by her 
adopted father and her mother, Mr, and Mrs. Julius Maurice. 

Dorothy Claire Maurice is a native and citizen of the Philippine Islands, born 
out of wedlock on June 16, 1941, of a Filipino mother and an alleged native 
United States citizen father. She was adopted at Manila, Philippine Islands, 
on March 19, 1951, by Julius Caesar Maurice. Mr. Maurice married the mother 
of the beneficiary in Tokyo, Japan, on December 1, 1950. 

The beneficiary is presently being cared for at a Catholic orphanage in Ensenada, 
Baja California, Mexico. She was admitted to that country as a temporary 
visitor until February 18, 1954. Her adopted father and her mother are desirous 
of bringing her to the United States to reside with them. 

Mr. Maurice is a native-born United States citizen. He served honorably in 
the United States Army from March 4, 1942, until February 5, 1946. After his 
discharge from the Army Mr. Maurice was employed as a retail mercantile 
salesman in the Philippine Islands, Japan, and Okinawa. He returned to the 
United States on September 26, 1953. 

Mrs. Maurice, nee Dorothy Arabia Talmadge, is a native and citizen of the 
Philippines, born on October 4, 1922. She was admitted to the United States 
for permanent residence at San Francisco, Calif., on May 28, 1953. 

Mr. and Mrs. Maurice are presently residing at Inglewood, Calif., and are both 
unemployed. Mrs. Maurice is attending a business school in Los Angeles, Calif. 
They have assets totaling approximately $8,800, consisting of $3,200 cash, an 
automobile, and personal property. 


An up-to-date report on this case, dated May 4, 1955, from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 4, 1954 
Hon. EmManvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 3189) for the relief of Dorothy Claire 
Maurice, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of that file. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 

Sincerely ; 
———- ——_—, Commissinner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION. AND NATURALIZATION 
Service Fires Re Dorotuy Ciarre Maurice, Benericiary oF H. R. 3189 


The information concerning the beneficiary of this bill was furnished by her 
adoptive father and her mother, Mr. and Mrs. Julius Caesar Maurice. 

The beneficiary, Dorothy Claire Maurice, is a native and citizen of the Philip- 
pine Islands, born out of wedlock on June 16, 1941, of a Filipino mother and an 
alleged native United States citizen father. She was adopted at Manila, Philip- 


pine Islands, on March 19, 1951, by Julius Caesar Maurice. Mr. Maurice married 
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the mother of the beneficiary in Tokyo, Japan, on December 1, 1950. The bene- 
ficiary presently resides with her mother in Inglewood, Calif. 

The beneficiary is presently attending the Larch Avenue School in Los Angeles, 
Calif. She is in the 8th grade. She attended the Maryknoll College, Manila, 
Philippine Islands, for a period of 5 years and attended schools in Okinawa and 
in Tokyo, Japan, for 2 years. She is supported by her adoptive father. She has 
no relatives in the United States other than her mother and adoptive father. 

Mrs. Maurice, nee Dorothy Arabia Talmadge, is a native of the Philippine 
Islands, born on October 4, 4922. She was admitted to the United States for 
permanent residence at San Francisco, Calif., on May 28, 1953. She was natural- 
ized in United States district court, Los Angeles, Calif., on March 4, 1955. 

Mr. Maurice is a native-born United States citizen. He served honorably in 
the United States Army from March 4, 1942, until February 5, 1946. After his 
discharge from the Army, Mr. Maurice was employed as a retail mercantile 
salesman in the Philippine Islands, Japan and Okinawa. He returned to the 
United States on September 26, 1953. He is presently residing in Tokyo, Japan, 
where he is employed as manager of the Tokyo branch of the Pan Pacifie Co. 
He receives a salary of $600 per month, $300 of which he sends home each month 
for the support of his wife and the beneficiary. Mr. and Mrs. Maurice have assets 
consisting of an automobile, valued at $1,800, and savings in the amount of $2,000. 


The beneficiary last entered the United States at San Ysidro, Calif., on Febru- 
ary 16, 1954, illegally by entering without inspection. Mrs. Maurice testified 
hat she had instructed the beneficiary to effect an illegal entry into the United 


States and that she, Mrs. Maurice, and her husband were waiting for the bene- 
ficiary in San Ysidro, Calif., on February 16, 1954, and immediately trans- 
ported her to their home in Los Angeles, Calif. Deportation proceedings were 
stituted against the beneficiary on March 22, 1955, and her hearing is scheduled 


April 28, 1955 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3189 should be enacted and accordingly recom- 
mends that the bill do pass. 











84’ 


Ju 
t1o 
rel 
th 
meé 


Ho 


Jus 


1e 
Th 

Ser 
Ser 








UNIV. OF MICH. 


JUL 95 1955 


LAW LIBRARY 


84TH CONGRESS i] HOUSE ‘OF REPRESENTATIVES | ReEporr 
Ist Session j No. 828 








« 


ORVILLE ENNIS 





June 15, 1955 Committed ta the Committee of the Whole House and ordered 


to he printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 


following 


> 7 > 
REPORT 
lo accompany H. R. 3871) 
The Committee on the Judiciarv, to whom was referred the bill 
H. R. 3871) for the relief of Orville Ennis, having considered the same, 


report favorably thereon without amendment and recommend that the 
hill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant third preference quota status to 
Orville Ennis, a 6-year-old Austrian child whose mother has been 
admitted to the United States for permanent residence. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 23, 1954, from the Commissioner of Lmmigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, with 
reference to a bill pending durmg the 83d Congress (H. R. 9106): for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

JuLty 23, 1954. 
Hon, CHauncey W. REEb, 
Chairman, Committee on the Judiciary, s 
House of Representatives, Washington 25, D. eA 

Dear Mr. CuHatrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9106) for the relief of Orville Ennis, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 


Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 
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The bill would confer third preference status upon the minor alien child pur- 
suant to the provision of section 203 (a) (3) of the Immigration and Nationality 
Act. ‘ 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 
—_— ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re OrvitLe BERNHARD ENNIs, Benericiary or H. R. 9106 


Information concerning the beneficiary was furnished .by Mrs. Helga Ennis, 
legal resident of the United States, of 30 Seaman Avenue, New York, N. Y., 
mother of beneficiary. 

Orville Bernhard Ennis, also known as Orville Berrihard Melnizky, is a native 
and citizen of Austria, born September 21, 1948, at Linz. On February 23, 1953, 
a@ petition by permanent resident alien for issuance of immigration visa was re- 
ceived by the New York, N. Y., office of this Service. On April 9, 1954, the Board 
of Immigration Appeals denied petition since beneficiary is not the legitimate 
child of the petitioner mother. 

The beneficiary is residing in Salzburg, Austria, and is dependent upon his 
mother, Mrs. Ennis, for support. The beneficiary has no assets or education. 

Mrs. Helga Ennis, nee Melnizky, mother of beneficiary, married Nat Ennis 
on August 14, 1952, at Linz, Austria. Both are permanent residents of the 
United States. Mr. Ennis adopted the beneficiary in the district court of Linz, 
Austria, on Oetober 28, 1952. Mrs. Ennis stated that the beneficiary was born 
of an affair with a member of the United States military force who had promised 
marriage. Mrs. Ennis declined to reveal the name of the father. 

Mrs. Ennis has a high-school education. She belonged to the Youth Move- 
ment in Austria, which was described as a compulsory organization run by the 
Nazis. The combined assets of Mr. and Mrs. Ennis amount to $3,500, which 
consist of a bank account and personal goods, 


Mr. Zelenko, the author of this bill, submitted the following letters 
and documents in support of his measure: 


CoNGREss OF THE UNnrrep STaTes, 
Hovust or REPRESENTATIVES, 
Washington, D. C., May 11, 1955. 
Re Orville Ennis. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
Ho .se of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: I respectfully request that early consideration be given 
to the above bill. 

The mother of this youngster is married to an American citizen and is a perma- 
nent resident alien of the United States. However, as Orville is not te legitimate 
child of tl.e motl.er he has not been able to gain admission to t' is country. The 
boy was born September 21, 1948, in Austria, and was known as Orville Bernard 
Melinizky. He }.as been legally adopted by Nat D. “<nnis, his mother’s husband. 

I lave been advised t!.at the couple in whose care Orville had been are emizgrat- 
ing to the United States very s’ ortly and, t).erefore, Mrs. “nnis has returned to 
Austria in order to care for her son until such time as other arrangements can be 
made or until her son can enter the United States. In view of the situation wich 
has arisen and tl-e fact trat the ¢ ild is so young, I would appreciate it if the bill 
could receive early consideration. 

With many tl.anks and every good wish, I am 

Sincerely yours, 
HERBERT ZELENKO, 
Member of Congress. 
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ORVILLE ENNIS 3 


Tue Foreign SERVICE 
OF THE UNITED STates Or AMERICA, 
AMERICAN CONSULATE, 


Salzburg, Austria, August 28, 1953. 
Mrs. Heica ENN's, 


New York 34, N. Y. 

My Dear Mrs... Ennis: I acknowledge receipt of your letter dated August 
17, 1953, concerning the status of the immigration visa application of your son, 
Orville Ennis. 

The files of the consulate reveal that your child was registered for immigration 
to the United States on March 22, 1949, under the Austrian quota. As the 
Austrian quota is presently oversubscribed, an indefinite period of waiting must 
be anticipated before further action can be taken on his application. The con- 
sulate is not in a position to estimate with any degree of accuracy how long this 
waiting period will be. 

With respect to a visitor’s visa for your child, the consulate regrets to inform 
you that since your son has already received immigrant status, he cannot be 
considered as eligible to apply for a nonimmigrant visa. 

I wish to assure you that when your son’s turn is reached on the quota waiting 
list, he will be given every consideration consistent with existing immigration 
laws and regulations. 

Sincerely yours, 


Oscar C. Hotper, American Consul. 


Tue ForEIGN SERVICE 
or THE UNITED STatTes oF AMERICA, 
AMERICAN CONSULATE, 


Salzburg, Austria, November 16, 1953. 
Hon. Jacorn K. Javrrs, 


House of Representatives. 


My Dear Mr, Javits: I acknowledge receipt-of your letter dated November 5, 
1953, concerning the status of the immigration visa application of Orville Ennis, 
son of Mrs. Helga Ennis. Your letter specifically mentions that Mrs. Ennis, who 
was issued a second-preference immigration visa on October 6, 1952, was advised 
by this office that her illegitimate son would be entitled to a preference status after 
her entry into the United States. 

As you know, determination by this office of preference status for intending 
immigrants is based upon the receipt of a petition executed on the immigrant’s 
behalf, approved by a District Director of the Immigration and Naturalization 
Service and the status authorized by the Department of State. Mrs. Ennis, in a 
letter to this office dated August 17, 1953, advised that her “application which she 
filled out on behalf of her son’”’ was rejected due to the fact that her son was not 
: beneficiary within the meaning of section 101 (b) (1) of the Immigration and 
Nationality Act. 

The consulate has been advised that there has been no final decision rendered by 
the Board of Immigration Appeals or the Attorney General on the ruling of the 
Immigration and Naturalization Service that a child born out of wedlock is not a 
“child” of his mother as defined by section 101 (b) (1) of the act. 

It is possible that at the time when Mrs. Ennis was issued her visa she was 
informed of the possibility of her child qualifying for a preference status since the 
ruling mentioned above was not then known to this office. However, under the 
current circumstances it does not appear that the child would qualify for such 
status, but must wait until his turn is reached on the Austrian nonpreference 
quota waiting list, under which his name was inscribed on March 22, 1949. 

You are assured that Orville Ennis is receiving every consideration consistent 
with existing iinmigration laws and regulations. 

Sincerely yours, 


Oscar C. Hotprer, American Consul, 





4 ORVILLE 


ENNIS 


{Translation from German] 
ApopTion AGREEMENT 


Entered between Nat D. Ennis, of Linz, 13 Dinghoferstr. as foster father on one 
side and the minor Orville Melnizky, represented by the Youth Board of Linz, 
and the latter represented by OAR Hans Schratzberger as guardian of the foster- 
ehild, on the other side. 

Both contracting parties-——hereunder called “‘fosterfather”’ 
have concluded this day the following adoption agreement. 

I. The fosterfather takes as his child Orville Melnizky, born on September 21, 
LY48, out of wedlock, b Helga Melnizky. 

Il. Herewith the fosterfat! mes with regard to the fosterchild all rights 

I ; legally born child Therefore the foster- 


and obligations inherent to parents 
father considers it as his highest duty ant to the child his care, irreproachable 
i standing of the fosterfather 


and ‘‘fosterchild’’— 


io 





orresponding to the 








: ‘ ; , ‘ to 
my lattes } anacitios. and final) , ay 
) i r ation to his capacities, and Nnauyv to aiwavs take 
ivelihe the s f his possibilities. 
: erchild assumes with regard to the fosterfathe 
and rigats Oo as 8 h are due to parents of legally born child 
. id 1 ar the inhaeritanena right whieh ar } ; 
ii 1 i “ari 4 bbe WoHveritance rig Ss whl are ie to 
a legally bor 
1\ | { ; i! ro ¢ ; of En 
V. The } | Linz, a \rdian of the child, agi a 
‘ I i i ‘ other of i 18 atta i } 
f a writte { 
VI. The ta i i GK ees idekteat 
a d mnr i bere 
Phe 1 t ind ‘act y i fa i t 
par il 
LIN N é 
ScHR BERGER 
[Ss Serie 1 N I i? I NN 
In f e since Lf 52, District Court 
’ . } ] | 
SHA 0 t RT} si ed i H 
DI ION 
| Dis ‘ Divis t agrees { it Ur eM I t DOT 
~ tember 21 1O4RN yed! k b Helea Melnizky in Li irt certified 
with Office of Civil Regi r of Ling under No. 3524 of the register of births) is 
adopted as achild by Nat D. Ennis, technical emplovee of Linz. 13 Dinghoferstr 
and confirms that between Nat D. Ennis as fosterfather on one side and the minor 
Orville Melnizky represented by the City Youth Board of Linz as guardian, as the 
fosterchild, on the other side, concluded adoption agreement of September 30 
1952, according N 181] abGB 
Henceforth the fosterchild will bear the name of Orville Ennis 
District. Court of Linz, Division 4, October 28, 1952 
[Signed] JowanNa KUNDMANN 
For e autnent i the instrument, Head of the department 
[Signed] JoHANNA KUNDMANN, 
I swear that I am familiar with both the German and the Fr glish languages and 
that the above translation made by me from the German original is true and cor- 


rect and done to the best of my ability 
H. G. 
d sworn to before me, this 5th day of January 1954. 
[SEAL] ARTHUR FREDERICK, 
Notary Public, State of New York 


HENLEN 
Subseribed ar 


Commission expires March 30, 1955. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3871 should be enacted and accordingly recom-_ | 
mends that the bill do pass. : 
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UNIV. OF MICH: 


JUL 5 1955 
S8itn Coneress | HOUSE AW LIBRARY T iv Es § Rerporr 


Ist Session \ i No. 829 


HARRIET L. BARCHET 


june LS. 1YSS (‘o nmitted to the Committee of the Whole House and ordered 


to he printed 


\lr. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5081] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5021) for the relief of Harriet L. Barchet, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status as a returning 
lent to Harriet L. Barchet 


PSi¢ 


GENERAL INFORMATION 


The beneficiary of this bill is the 80-vear-old sister of a citizen of 
the United States. She was born in China of German missionary 
parents and derived United States citizenship through the naturaliza- 
tion of her father in 1890, but was subsequently expatriated through 
prolonged residence abroad. 

The pertinent facts in this case are contained in a letter, dated Octo- 
ber 4, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary with 
reference to a bill pending during the 83d Congress (H. R. 9658) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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4 ORVILLE ENNIS 


[Translation from German] 
ApopTion AGREEMENT 


Entered between Nat D. Ennis, of Linz, 13 Dinghoferstr. as foster father on one 
side and the minor Orville Melnizky, represented by the Youth Board of Linz, 
and the latter represented by OAR Hans Schratzberger as guardian of the foster- 
child, on the other side. 

Both contracting parties—hereunder called “‘fosterfather’’ and ‘‘fosterchild’’— 
have concluded this day the following adoption agreement. 

I. The fosterfather takes as his child Orville Melnizky, born on September 21, 
1948, out of wedlock, by Helga Melnizky. 

Il. Herewith the fosterfather assumes with regard to the fosterchild all rights 
and obligations inherent to parents of a legally born child. Therefore the foster- 
father considers it as his highest duty to grant to the child his care, irreproachable 
in any respect, and an education corresponding to the standing of the fosterfather 
to lead him to a profession in relation to his capacities, and finally to always take 
care of his livelihood to the best of his possibilities. 

IIf. In the same manner the fosterchild assumes with regard to the fosterfather 
all obligations and rights, so as such are due to parents of legally born children 
The fosterchild should particularly have the inheritance rights whieh are due to 
a legally born child. 

LV. The fosterchild will bear in the future the name of ‘“‘Ennis.’’ 


bil 





VY. The Youth Board of Linz, as the guardian of the child, agrees to the adop- 
tion The declaration of consent of the mother of the child is attached in form 
of a written declaratio: 

VI. The taking as a child enters in foree the day of the juridical authorizatio1 
and confirmation of the present agreement 

The instrument is signed by hand of the contracting parties and those who too 
part in it. 

Linz Heple mit ( ig 

SCHRATZBERGER [sBAL} 
[Signed] Nar. D. ENNIs 
In force since November 15, 1452, District Court. 
[SEAL OF THE DISTRICT COURT] [Signed] Ipa Howrer 
DECISION 
The District Court of Linz, Division 4, agrees that Orville Melnizky bor 


September 21, 1948, out of wedlock by Helga Melnizky in Linz (birth certified 
with Office of Civil Register of Linz under No. 3524 of the register of births) is 
adopted as a child by Nat D. Ennis, technical employee of Linz, 13 Dinghoferstr 
and confirms that between Nat D. Ennis as fosterfather on one side and the minor 
Orville Melnizky represented by the City Youth Board of Linz as guardian, as the 
fosterchild, on the other side, concluded adoption agreement of September 30, 
1952, according to No 181 abGB 

Henceforth the fosterchild will bear the name of Orville Ennis. 

Distriet Court of Linz, Division 4, October 28, 1952. 


y 
j 
i 


[Signed] JoHanNaA KUNDMANN, 
For the authenticity of the instrument. Head of the department. 
[Signed] JoHANNA KUNDMANN, 
I swear that I am familiar with both the German and the English languages and 
that the above translation made by me from the German original is true and cor- 
rect and done to. the best of my ability. 
H. G. Henven. 
Subscribed and sworn to before me, this 5th day of January 1954. 
[sEAL] Artaur FREDERICK, 
Notary Public, State of New York. 
Commission expires March 30, 1955. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3871 should be enacted and accordingly recom- 
mends that the bill do pass. 
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UNIV. OF MICH! 


JUL 5 1955 
Situ Coneress | HOUSE BAW LIBRARY ives { Reporr 


Ist Session \ i No. 829 


HARRIET L. BARCHET 


TunE 15, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 


\ir. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 5081] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5021) for the relief of Harriet L. Barchet, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status as a returning 
resident to Harriet L. Barchet. 


GENERAL INFORMATION 


The beneficiary of this bill is the 80-vear-old sister of a citizen of 
the United States. She was born in China of German missionary 
parents and derived United States citizenship through the naturaliza- 
tion of her father in 1890, but was subsequently expatriated through 
prolonged residence abroad. 

The pertinent facts in this case are contained in a letter, dated Octo- 
ber 4, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary with 
reference to a bill pending during the 83d Congress (H. R. 9658) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 





2 HARRIET L. BARCHET 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrricE OF THE COMMISSIONER, 
Washington 25, D. C., October 4, 1954. 
Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9658) for the relief of Harriet L. Barchet, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary, by the Beltimore, Md., office of this Service, which 
has custody of those files. 

This bill would grant that, for the purposes of the Immigration and Nationality 
Act, this alien shall be classified as a nonquota immigrant lawfully admitted for 
permanent residence, who is returning from a temporary visit abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Harrret L. Barcuer, BENEFIcIARY or H. R. 9658 


Since the beneficiary has not resided in the United States since 1924, informa- 
tion concerning her was furnished by Mrs. Anna Ulrich Peregoy, Annapolis, Md., 
who is her sister and the sponsor of this legislation. 

Harriet L. Barchet, whose full name is Harriet Lucy Barchet, was born in Ning 
Po, China, October 30, 1876, of white parents. Her father was a German mission- 
ary. She derived United States citizenship through her father’s naturalization. 

Miss Barchet’s last place of residence in China was Ning Po. In 1952 she 
left that country for Canada and is presently residing at Quathiaski Cove, Hariot 
Bay, Quadra Island, British Columbia. Her last entry into the United States 
and departure from this country were made in 1924. She lost her United States 
citizenship on October 15, 1946, under the provisions of section 404 (b) of the 
Nationality Act of 1940 by protracted residence in the country of her birth. 

Miss Barchet has a high school education and graduated from college in the 
United States. She is now dependent on her sister for support. 

She is unmarried and has no dependents. In addition to Mrs. Peregoy, she 
has another sister in the United States, Miss Bessie Barchet, of San Luis Obispo, 
Calif. Her parents are deceased. Except for occasional visits to the United 
States the beneficiary has spent her adult life in China and Canada. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, July 12, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of June 28, 1954, and its 
enclosures, wherein you request a report of the facts in the case of Miss Harriet 
L. Barchet, beneficiary of H. R. 9658, 83d Congress, 2d session. 

The Department has been informed by the American consulate general at 
Vancouver, Canada, that Miss Barchet’s application for registration as an Ameri- 
ean citizen was disapproved because of her long residence in China and her failure 
to return to the United States prior to October 15, 1946. The consulate general 
at Vancouver has indicated that Miss Barchet would be required to qualify as an 
alien if she desired to return to the United States, in which case she would be 
chargeable to the immigration quota for China. i 

As the quota for China (as distinguished from the quota for Chinese persons) is 
heavily oversubscribed, it is anticipated that Miss Barchet would encounter a 
considerable period of waiting before a quota number could be allotted for her use. 

The Department has no information at this time from which it could be ascer- 
tained whether Miss Barchet may be otherwise eligible to receive a visa. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office 
(For the Secretary of State). 
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HARRIET L. BARCHET 3 


Mr. Lankford, the author of this bill, submitted numerous letters in 
support of his measure which read, in part, as follows: 


ConGrREss OF THE UNITED Sratss, 
House oF REPRESENTATIVES, 
Washington, D. C., March $1, 1966. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House of Representatives, Washington, D. C, 


Dear Mr. CHarrMan: I request that H. R. 5021, for the relief of Harriet L. 
Barchet, be placed on the docket based on the report submitted on H. R. 9658, 
83d Congress, 2d session. 

It is urged that this bill be considered as soon as possible because of the ad- 
vanced age, condition of health, and financial situation of Miss Barchet. It 
appears that lack of understanding of administrative matters on the part of 
Miss Barchet and her friends prevented consideration of this matter in the last 
Congress. 

Enelosed you will please find the complete file on the case of Miss Barchet. 

With kindest regards, I am, 

Sincerely yours, 
Ricuarp FE, LANKFORD, 
Member of Congress. 


Care of Mrs. LowTHeEr, 
Ganges, British Columbia, Canada, March 15, 1965. 
Mr. Ricuwarp L. Siu, 
Care of { ongressmat Riu hard EB. Lankford, 
House Office Building, Washington, D. C. 

Dear Mr. Stitt: Dr. Dunlap writes that you need duplicates of certain 
papers in the file of my sister’s private bill for the relief of Harriet Brachet.. My 
sister (Mrs. Peregov, 16 North Linden Avenue, Annapolis, Md.) keeps the file and I 
have sent all papers to her, and am asking her to send you what duplicates she 
has. She has been spending the winter in Florida, but should be home some- 
time this month. Meantime, I can give the information you seek—perhaps not 
as formally stated: 

1. Statement, as to my legal status in Canada: I hold immigration identification 
card No. 406644, issued on September 6, 1952, when I arrived at Vancouver by 
Canadian Pacific Airlines, flight 306/5, Hong Kong—-Vancouver. I am a landed 
immigrant, 

2. Statement from physician as to my present health: Dr. Richard Murphy 
of Campbell River, British Columbia, wrote that though for my age my health 
was excellent, still I am thin and somewhat debilitated after so much malaria. 

3. Statement of finances: My sister supplies me with $40 a month. The 
statement made half a year ago is substantially the same as at present, but I 
am currently sharing expenses with a widow on pension. No baby sitting. 

Both statement 2 and statement 3 were attached in photostat copy to a letter 
Mr. Small wrote last autumn to Mr. Robert Smythe, the consul general in Van- 
couver. Mr. Small advised me to apply for a visitor’s visa, and sent the letter 
for me to present in person to the counsel general. This I did not do because I 
was too far from Vancouver; and decided I could not honestly subscribe to some 
of the statements required. So mailed the letter, with my own, to Vancouver. 

Yours sincerely, 
Harrret BarcHer, 





Foreran Missions AND Overseas INTERCHURCH SpeRVICE, 
Tue Boarp or ForrIGn Missions 
OF THE PRESBYTERIAN CHURCH IN THE UNITED STATES OF AMERICA, 
New York, N. Y., July 26, 1954. 


Congressman SMALL, 
House of Representatives, Washington, D. C. 


Dear Sir: I have just heard that you are sponsoring a private bill in Congress 
to try to make possible the return to the United States of Miss Harriet Barchet, 
a former American citizen who lived many years in China, who is now in Canada, 
and who wishes to enter this country that she may spend her remaining years 
with her sister. 





~ See tA 





4 HARRIET L. BARCHET 


I have known Miss Barchet for about 30 years. She is a splendid person, one 
of whom America can be proud, greatly loved by the Chinese, a good interpreter 
of the best of American standards. Recent wars have made life hard for her. 
She wanted to be independent, no burden to others, and could have done so had 
she been permitted to stay in China. But war changed the status of many 
Americans in China, and made it impossible for Miss Barchet to stay on. She is 
now in desperate circumstances. 

I am writing to beg vou to use your utmost influence to have passed at the 





earliest opportunity the private bill which will allow Harriet Barchet to return to 
the United States. It would seem to be in keeping with American standards and 
ideals to pass this private bill 
Sincerely and gratef 
MAPSLLE SMITH, 
Mrs. Elleroy M. Smith, 
P esbute an Boa 1 of FP reign Viss ons, ( } cago, ] 
[ Boat FOR CHRIST COLLEGES IN CHINA 
\ York. N.-} ] » 7 
Hoi | RA k H 
ii é R 0) j } 
Wasi ae 
Dear Con . | lerst j ey y 
with é rod rivate t i I | \i lia it mare he 
I would 1 ‘ } cli ‘ the aN 
36 
M riends ) \i Bat ’ 1 d unt ) for re Ht) 
eal If “nanghai, ( na, W re | | 
I ire! ~ ri ( t » oO VI { ‘ 
, ° f 
> thse \ ; luring the Japa vilita pa 
i! ed er ) i t 1 ty is es 
s off 1e j * { , 2 % ! 
h led i Ci I tl Sahat | tinl i l 
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eal i 
M MD ag EK. Fer 
{es . 
Cuixna Mepticat Boarp, IN 
Ne York, N. Y., Jul 
Hon. FRANK SMALL, Jr., 
House of Representatives, Wasi ington, dD. ¢ 


Dear Str: I am writing to you on behalf of Miss Harriet Barchet, for who 
I understand that you are introducing a bill into Congress proposing that she b« 
admitted to the United States from Canada and be reinstated as a United States 
citizen. 

I first met Miss Barchet in Peking, China, in 1921. She was then serving as 
secretary to «he director of the Peking Union Medical College, Dr. Henry 8 
Houghton. That institution was then supported by the Rockefeller Foundation, 
later by this board, which was itself, until 1928, a division of the foundation. Miss 
Barchet remained at the college until 1928. She took up her residence thereafter 
in Ning Po, China, where she had been born of American parents on October 30, 
1876. She remained there during the Japanese occupation of China, losing her 
United States citizenship and suffering considerable hardship. With conditions 
becoming increasingly insupportabie under the Communist regime and with her 
health seriously undermined, she eventually attempted to return to this country, 
where she hoped to live with her sister, Mrs. Peregoy, in Maryland. Having been 
refused admission to the United States on account of her lost citizenship, she 
finally succeeded in entering Canada in, I believe, 1952 or early 1953. She has 
been seriously ill since reaching there and obliged to eke oué her only income, a 
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small quarterly annuity of about $30, by domestic service. She is nearly 78 years 
old and in need of the care and help that she can only receive from her sister and 
friends in this country. With her sister to look after her and many interested 
friends, one of whom has offered her a home, there is no possibility that she could 
become a publie charge 

I hope very much that it will be possible to introduce the proposed bill into 
the present session of Congress and that it will receive favorable action. 

Very truly yours, 
Aanes M. Pearce, Secretary. 

Representative Judd also urged the enactment of this measure. His 
letter, dated April 5, 1955, to the chairman of the Committee on the 
ludiciary, reads as follows: 

CONGRESS OF THE UNITED STATES, 


Hot SE OF REPRESENT ATIVES, 
Washington, D. C., April 5, 1955 











te H. R. 5021, for the relief of Miss Harriet L. Barchet (introduced by Congress- 
man Lankford 
at loMA } ELLER 
Cha in, H Judiciary Committee, 
Ho if Representatives, Washington, D. C. 
Mr. CHuarrRMaAn: This will refer to H. R. 5021 for the relief of Miss 
Harriet L. Barchet, introduced by Congressman Lankford. 
¥ é | show that a bill for Miss Barchet’s relief was originally introduced 
Saad | s by Congressman Small, and I wrote to the committee on 
july 20, 1954, making strong representations in support of the measure. 
\s I stated at the time, the tragic plight of Miss Barchet, formerly a naturalized 
en of the United States, and now almost 80 vears old, was brought to my 
tention by persons who know the details of the case and for whose integrity I can 
tely All the facts regarding her inadvertent loss of citizenship, 
(\merican missionary causes over many years, her present advanced 
dition, and the fact at some of the undue delay in her recent 
é this countr vas caused by erroneous information given out 
) as to f a fourth preference quota number, 
if action on the bill. 
[na bill was 1d in the last Congress, I hope that 
‘ t mittee to consider the bill at an early date. 
ir 
Watrer H. Jupp. 
L'pon consideration of all the facts in this ease the committee is of 
rhe Opimi0on that H R 502] should he enacted and accordingly 
Oly i¢ iis ha he bill do p SS 
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June 15, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Bares, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 1151] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1151) for the relief of Lt. (jg.) Svend J. Skou, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to authorize the payment 
to Lt. (jg.) Svend J. Skou the sum of approximately $3,731. 

Lt. Svend J. Skou was retired in the grade of chief boatswain on 
December 1, 1935, upon attaining the age of 64 years. Since he 
served as a lieutenant (jg.) during World War I he was retired in that 
rank. At the time he retired he had served 42 years in the Navy, 15 
years of which were commissioned service. But under the law in exist- 
ence in 1935 an individual who was mandatorily retired could only 
count his commissioned service in computing his retired pay. Thus, 
Lt. Skou was only entitled to the retired pay of 75 percent of the pay 
of a lieutenant (jg.) with 15 years of service. Had Skou retired volun- 
tarily, however, he would have been able to count all 30 years of service 
for pay purposes. 

Recognizing this inequity, the Congress enacted a law in March of 
1944 which authorized Skou to be paid 75 percent of the highest pay 
of his grade from that date forward, but did not give him the difference 
between 15 years of service for pay purposes and 30 years of service 
for pay purposes from December 1, 1935, to March 15, 1944. The 
proposed legislation would authorize Skou to be paid 75 percent of the 
highest pay of his grade effective in the amount of $37.50 per month 
from December 1, 1935, to March 15, 1944, for a total payment of 
$3,731. 

The Department of the Navy and the Bureau of the Budget inter- 
pose no objection to the proposed legislation, as indica by the 
following letter. 
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DEPARTMENT OF THE Navy, 
Orrice oF THE JupGE ApyocaTs GENERAL, 
Washington, D. C., February 11, 1956. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CyarrMan: Your request for comment on H. R. 1151, a bill 
for the relief of Lt. (jg.) Svend J. Skou, has been assigned to the Department by 
the Secretary of Defense for the preparation of a report thereon. 

The purpose of H. R. 115 is to authorize payment of a lump-sum increase in 
retired pay to Mr. Skou equal to the difference between longevity credit for 15 
and 30 years’ service for the period December 1, 1935, to March 13, 1944. 

Lieutenant (jg.) Skou was retired in the grade of chief boatswain on December 
1, 1953, upon attaining the statutory retirement age of 64 years. By reason of 
service in World War I as a temporary lieutenant (jg.), he was retired in that 
rank. At the time of his retirement he had completed approximately 42 years 
of active naval service, 15 years of which were commissioned service. However, 
under the law providing for mandatory retirement at age 64, only his commissioned 
service could be credited in computing his retired pay. This entitled Mr. Skou 
to retired pay of 75 percent of the active-duty pay of an officer with 15 years’ 
service, or $187.50 per month. If, however, after compieting 30 years’ tota: 
service, at least 10 of which were served as a commissioned officer, Mr, Skou 
had retired voluntarily under the law providing for voluntary retirement after 
30 years’ service, he would have received retired pay equal to 74 percent of the 
active-duty pay of an officer with 30 years’ service, or $225 per month. 

The Pay Readjustment Act of 1942, as amended, provided that all enlisted 
and officer service be counted in computing the active-duty pay of all officers 
and that their retired pay be based on such active-duty pay. Mr. Skou then 
received, due to the anomalies and inequities existing with reference to voluntary 
and age retirement, as above stated, less retired pay than many other commis- 
sioned warrant officers with considerably less naval service. The Department 
of the Navy, accordingly recommended favorably action on a bill introduced in 
his behalf in January 1943. That bill (8. 397, 78th Cong.), was enacted on 
March 15, 1944. It provided that the retired pay of Mr. Skou be 75 percent 
of the highest pay of his grade, an increase of $37.50 per month, but specifically 
further provided that no back pay should accrue. 

H. R. 1151 would provide that this $37.50 per month increase be effective 
from the date of retirement in 1935 until the date of the remedial act in 1944, an 
amount of approximately $3,731. 

The Department of the Navy interposes no objection to the enactment of 
H. R. 1151. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 


Tra H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
For the Secretary of the Navy). 
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June 15, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Van Zanpr, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. J. Res. 251] 


The Committee on Armed Services, to whom was referred the joint 
resolution (H. J. Res. 251) to authorize the President to issue post- 
humously to the late Seymour Richard Belinky, a flight officer in the 
United States Army, a commission as second lieutenant, United 
States Army, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 

The purpose of House Joint Resolution 251 is to authorize the 
President to issue posthumously to the late Seymour Richard Belinky, 
a flight officer in the United States Army, a commission as second 
lieutenant, United States Army. 

The late Seymour Belinky, while serving as a flight officer, was 
killed in action on December 27, 1944, when his aircraft was shot 
down by enemy antiaircraft fire. 

Prior to that date, on December 16, 1944, Flight Officer Belinky 
had filed an application with his commanding officer requesting 
consideration for a commission as a second lieutenant, Army of the 
United States. Flight Officer Belinky’s application was not forwarded 
to a higher command for necessary approval and action, and thus 
the statutory provisions for posthumous appointments are not 
applicable in his case and there is no statutory authority under which 
his appointment may be accomplished, 
| In the report from the Department of the Army, however, it is 

stated that— 


| it appears likely that had not the Battle of Bulge hampered normal administrative 

processes, Flight Officer Belinky would have been recommended by higher 
headquarters for appointment. Thus, the late Flight Officer Belinky does not 
qualify under the letter of the current posthumous promotion law but does in 
the spirit of the law. 
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The Department of the Army interposes no objection to the proposed 
legislation. 
There is no expenditure of funds involved, 





Aprit. 20, 1955. 
Hon. Cart Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Cuatrman: Reference is made to vour request to the Secretary of 
Defense for the views of the Department of Defense with respect to House Joint 
Resolution 251, 84th Congress, a joint resolution to authorize the President to 
issue posthumously to the late Seymour Richard Belinky, a flight officer in the 
United States Army, a commission as second lieutenant, United States Army, 
and for other purposes. The Secretary of Defense has delegated to the Depart- 
ment of the Army the responsibility for expressing the views of the Department of 
Defense thereon. 

The Department of the Army on behalf ofthe Department of Defense has 
considered the above-mentioned resolution and interposes no objection to its 
enactment provided such commission is in the Army of the United States without 
component 

The purpose of this measure is to authorize the President to issue posthumously 
to the late Seymour Richard Belinky, a flight officer in the United States Army, 
& commission as second lieutenant, United States Army, 9s of December 27, 1044. 
It would authorize and direct the Secretary of the Army to amend the records 
of the Department of the Army so as to reflect the said Seymour Richard Belinks 
as a second lieutenant, United States Army, to rank from December 27, 1944 

The records of the Department of the Army show that Seymour Richard 
Belinky enlisted in the Air Corps Enlisted Reserve, Army of the United States, 
September 23, 1942, at which time he gave his address as 982 Manhattan Avenue, 
Brooklyn, N. Y., and was ordered to active duty and appointed an aviation cadet 
February 1, 1943. He was honorably discharged, November 2, 1943, to accept 
appointment as flight officer, Air Corps, Army of the United States. Flight Officer 
Belinky entered upon active duty November 3, 1943, and was assigned to the 
89th Troop Carrier Group, Bergstrom Field, Tex., as a pilot, twin-engine. He 
was placed on oversea shipment February 29, 1944, and served with the 440th 
Troop Carrier Group and 441st Troop Carrier Group in the European theater as 
a pilot, twin-engine. Flight Officer Belinky was killed in action December 27, 
1944, while serving with the 302d Troop Carrier Squadron, 441st Troop Carrier 
Group, when his aircraft was shot down over Belgium by enemy antisircraft 
artillery. 

On Detember 16, 1944, Flight Officer Belinky filed an application with the 
commanding officer, 95th Troop Carrier Squadron, requesting that he be con- 
sidered for commission as a second lieutenant, Army of the United States. In- 
vestigation of the records in the Department of the Army fails to disclose sub- 
stantiating evidence necessary to determine the eligibility for a posthumous 
commission under the provisions of Public Law 680, 77th Congress. Information 
now at hand reveals that an application for appointment submitted by Flight 
Officer Belinky, although apvprovei by his immejiate commanding officer, was 
not. forwarded by that officer to higher command for the necessary approval and 
action. It was the prerogative of any commander to withhold submission of an 
application or recommendation to higher headquarters in accordance with his 
judgment. Consequently, in the absence of approval or action of higher head- 
quarters, the statutory provisions for posthumous appointment are not properly 
applicable and there is no statutory authority under which Flight Officer Belinky’s 
appointment may be accomplished. 

However, it appears likely that had not the Battle of Bulge hampered normal 
administrative processes, Flight Officer Belinky would have been recommended 
by higher headquarters for appointment. Thus, the late Flight Officer Belinky 
does not qualify under the letter of the current posthumous promotion law but 
does in the spirit of the law. 

For the foregoing reasons the Department of the Army interposes no objection 
to its enactment provided such commission is in the Army of the United States 
without component. 














SEYMOUR RICHARD BELINKY 


The enactment of this measure into law will not involve the expenditure of any 
Federal funds. 


The Bureau of the Budget advises that there is no objection to the submission 
of this report. 


Sincerely yours, 


CHaries C. FINUCANE, 
Acting Secretary of the Army. 
C) 
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June 15, 1955.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Hess, from the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany H. R. 1459} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1459) to provide for the conveyance of a tract of land in Orange 
County, N. Y., to the village of Highland Falls, N. Y., having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all of section 2 and insert in lieu thereof the following: 

Sec. 2, (a) The convevance authorized in the first section of this Act shall be 
made upon condition that in the event that the land shall be used by the village 
of Highland Falls at any time for any purpose other than as a trash dump or 
incinerator (or for purposes relating thereto), all right, title and interest in and to 
said land shall revert to the United States. 

(b) The deed of conveyance shall contsin such other terms, conditions and 
reservations as the Secretary of the Army determines to be necessary to protect 
the interest of the United States. 


PURPOSE OF THE BILL 


The purpose of this measure is to authorize and direct the Secretary 
of the Army to convey to the village of Highland Falls, N. Y., all of 
the right, title, and interest of the United States in and to a tract of 
land in the town of Highlands, Orange County, N. Y., containing 
approximately 6.4 acres, more particularly described in the bill, on 
the condition that the land shall be used by the village only as a 
trash dump or incinerator and related purposes, and that its use shall 
be in such manner as will not interfere with the use of property of the 
Federal Government located in the vicinity. 














2 CONVEYANCE OF LAND TO VILLAGE OF HIGHLAND FALLS, N. Y. 


EXPLANATION OF AMENDMENT 


There would appear to be an inconsistency between paragraphs (a) 
and (b) of section 2. For that reason and for the further purpose of 
protecting the interest of the United States the foregoing amendment 
is recommended by the committee. 


BACKGROUND OF THE BILL 


Title to the land described in the bill was acquired by the United 
States in 1943 through a condemnation proceeding in which the sum 
of $1,000 was determined to be just compensation for the taking. 
The land, which was owned by the Cragston Development Co., is 
located along U. S. Route 9W and is a part of an area totaling nearly 
12,000 acres acquired during the period 1938-45 for the expansion of 
the West Point Military Reservation. 

It has been determined that the retention of this tract of land is 
not essential to the training mission which prompted the expansion of 
the reservation in this area, and that the 6.4 acres are excess to the 
needs of the Department of Defense. The village of Highland Falls, 
on the other hand, has a requirement for a tract of land of approx- 
imately this size and location for the disposition of trash and the 
performance of related functions. This property, some of which is 
low and marshy, is considered by village authorities to be suitable 
for this purpose. 


PROTECTIVE PROVISIONS IN THE CONVEYANCE 


It will be noted that the bill provides that the property must be 
used by the village of Highland Falls as a trash dump or incinerator 
or for purposes related thereto, and that should it cease to be so used, 
title to the land shall revert to the United States. It will be noted 
further that the bill will give authority to the Secretary of the Army 
to include in the deed of conveyance such additional terms, conditions, 
and reservations as he determines to be necessary to protect the in- 
terests of the United States. 


FISCAL DATA 


Enactment into law of H. R. 1459 will not involve the expenditure 
of any Federal funds. 
DEPARTMENTAL DATA 


There is attached hereto and made a part of this report a letter 
dated May 27, 1955, from Secretary of the Army Stevens, indicating 
that the Department of the Army, on behalf of the Department of 
Defense, has no objection to the enactment of this bill into law, pro- 
vided it is amended as indicated above. The Bureau of the Budget 
indicates that while there is no objection to the submission of a report 
by the Department of the Army, it opposes the enactment of H. R. 
1459 as unnecessary because, if the parcel of land in question is deter- 
mined to be surplus to the needs of the Federal Government its ad- 
ministrative transfer for refuse disposal (on the basis of a health 
facility) can be sought under section 203 (k) of the Federal Property 
and Administrative Services Act of 1949 and regulations issued under 
that section by the Department of Health, Education, and Welfare. 
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DEPARTMENT OF THE ARMy, 
Washington, D. C. May 27, 1985. 
Hon, Cart VINson, 
Chairman, Commitiee on Armed Services, 
House of Representatives. 


Dear Mr. CuatrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 1459, 
84th Congress, a bill to provide for the conveyance of a tract of land in Orange 
County, N. Y., to the village of Highland Falls, N. Y. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense inter- 
poses no objection to the enactment of H. R. 1459 provided it is amended in the 
manner outlined in this report. 

The purpose of this measure is to authorize and direct the Secretary of the Army 
to convey to the village of Highland Falls, N. Y., all of the right, title, and interest 
of the United States in and to a tract of land in the town of Highlands, Orange 
County, N. Y., containing approximately 6.4 acres, more particularly described 
in the bill, on the condition that the land shall be used by the village only as a 
trash dump or incinerator and related purposes, and that its use shall be in such 
manner as will not interfere with the use of property of the Federal Government 
located in the vicinity. 

Title to the land described in the bill was acquired by the United States in 1943 
through a condemnation proceeding in which the sum of $1,000 was determined 
to be just compensation for the taking. The land, which was owned by the 
Cragston Development Co., is located along U. 5. Route 9W and is a part of an 
area totaling nearly 12,000 acres acquired during the period 1938-45 for the ex- 
pansion of the West Point Military Reservation. 

It has been determined that the retention of this tract of land is not essential 
to the training mission which prompted the expansion of the reservation in this 
area and that the 6.4 acres are excess to the needs of the Department of Defense. 
The village of Highland Falls, on the other hand, has a requirement for a tract of 
land of approximately this size and location for the disposition of trash and the 
performance of related functions. This property, some of which is low and 
marshy, is considered by village authorities to be suitable for this purpose. 

In order to eliminate an apparent inconsistency between paragraphs (a) and (b) 
of section 2 and to protect adequately the interest of the United States, it is 
recommended that section 2 be deleted and that the following provisions be 
substituted therefor: 

“Sec. 2 (a) The convevance authorized in the first section of this Act shall 
be made upon condition that in the event that the land shall be used by the 
village of Highland Falls at any time for any purpose other than as a trash dump 
or incinerator (or for purposes relating thereto), all right, title and interest in 
and to said land shall revert to the United States. 

“(b) The deed of conveyance shall contain such other terms, conditions and 
reservations as the Secretary of the Army determines to be necessary to protect 
the interest of the United States.” 

Inasmuch as the Federal Property and Administrative Services Act of 1949 
67 Stat. 884) as amended contains authority for disposition of surplus property 
determined by the Secretary of Health, Education, and Welfare, to be suitable 
for use for public health purposes, under certain terms and conditions more 
particularly set forth in the act and regulations published by the General Services 
Administration, the committee may wish to obtain an expression of views of the 
General Services Administration as to the adequacy of existing laws and regula- 
tions governing the disposition of surplus property to achieve substantially the 
objectives of the bill, thus making its enactment unnecessary. 

The enactment of this measure into law will not involve the expenditure of 
any Department of Defense funds. 

lhis report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 
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Bureau of the Budget advises that while there is no objection to the submission 
of this report, it opposes the enactment of H. R. 1459 as unnecessary because, if 
the parcel of land in question is determined to be surplus to the needs of the 
Federal Government its administrative transfer for refuse disposal (on the basis 
of a health facility) can be sought under section 203 (k) of the Federal Property 
and Administrative Services Act of 1949 and regulations issued under that 
section by the Department of Health, Education, and Welfare. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army. 
pe 
a, 

















No. 854 


847TH CONGRESS i 


ROR ator. 


HOUSE OF REPRESENTATIVES { Report 





OCT o 1955 


LAW LIBRARY 
FIRST NATIONAL BANK OF BIRMINGHAM, ALA. 


; 
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to be printed 





Mr. Forrester, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2746] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2746) for the relief of the First National Bank of Birmingham, 
Ala., having considered the same, report favorably thereon with 
an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike out the figures “$12,042.30” and insert in 
lieu thereof “$6,021.15”. 

PURPOSE 


The purpose of the proposed legislation is to pay the First National 
Bank of Birmingham, Ala., $6,021.15, in full settlement of all claims 
against the United States for repayment of the amount loaned to the 
Alabama Aero-Mechanic Institute, Division of Airplane Engineers, 
secured by an assignment of contract claims of the institute against 
the Veterans’ Administration. 


STATEMENT OF FACTS 


The Alabama Aero-Mechanic Institute, Division of Airplane 
Engineers, Birmingham, Ala., opened an institution for the training 
of veterans in an aircraft and engine mechanics course, under contract 
with the Veterans’ Administration. Under the terms of that contract, 
the Alabama Aero-Mechanic Institute was to train and teach veterans 
pursuant to parts VII and VIII, Veterans Regulation No. 1 (a), as 
added by section 2 of the act of March 24, 1943 (57 Stat. 43), and by 
title II of the Servicemen’s Readjustment Act of 1944 (58 Stat. 287), 
respectively, and as amended. A copy of that contract together with 
its conditions and terms is made a part of the affidavit of Mr. Scott, 
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attorney, representing the First National Bank of Birmingham, that 
is, it is attached as an exhibit to that affidavit. 

While the above contract, identified as contract No. v-3022 y—292 
was in life, the Alabama Aero-Mechanic Institute assigned ' that 
contract to the First National Bank of Birmingham, together with 
the vouchers set out in the record, for the purpose of securing a loan 
in the amount of $12,042.30, the vouchers representing $13,380.33, 
which the assignor contended the Veterans’ Administration owed them 
for training the veterans whose names appeared therein. The con- 
tract so assigned was ample notice to the assignee as to what the 
assignor was required to do to perform its contract and to be entitled 
to payments under that contract. In the very nature of things, this 
contract and these vouchers were nonnegotiable. Under the law 
these contracts were permitted to be assigned, and upon the assignee 
advising the Government, and the Government acknowledging the 
assignment, the payments that would have been due the contractor, 
if it had not been for the assignment, would be payable to the assignee. 

In the instant case, the assignor complied with all of its contractual 
agreements with the Veterans’ Administration so far as the particular 
veterans named in the assigned vouchers were concerned. But, at 
the same time, the assignor presented vouchers to the Veterans’ 
Administration as to services rendered other veterans included in the 
same contract No. v-3022 v—292 that were found to be fraudulent. 
Pursuant to law, the General Accounting Office denied the payment 
of all vouchers, including the fraudulent vouchers and the vouchers 
assigned to the First National Bank of Birmingham, and this was in 
complete harmony with section 172 of the Judicial Code (28 U.S. C. 
279). 

On March 20, 1952. the bank filed suit in the United States District 
Court for $10,000 and costs against the United States. The amount 
of $10,000 was for the purpose of obtaining jurisdiction under 1346 
(a) (2) of title 28, United States Code. Of course, over $2,000 of its 
assigned vouchers was waived for that purpose. The case came on 
for trial under a stipulation of facts between the parties. The United 
States contended that it was entitled to a setoff against the bank, 
for damages sustained by the United States, in the amount of $2,000 
for each of the 13 false and fraudulent vouchers submitted under the 
contract, plus double the amount of the actual damages sustained 
by it in accordance with the so-called False Claims Act (31 U.S. C. 
231, et seq.), or $26,000, plus $148.04 in double damages, which, of 
course was a claim of setoff far in excess of the amount set out in 
the suit. 

Attached to this record is the opinion of the trial court. The trial 
court held that the false vouchers were a part of contract No. v-3022 
v~292, and that the defendant’s claim had ripened before the assign- 
ment to the bank was effectuated, and that the bank took the assign- 
ment of the contract and the right to payments subject to these set- 
offs, and that the Government was entitled to recover the sum of 
$2,000, and double costs, for each violation, and that under the letter 
of the law the bank could not recover any amount whatsoever. The 
court stated that “reluctantly, because of the apparently unrealistic 
result reached, concludes that defendant is entitled to a setoff in 
excess of plaintiff’s demand and that this action is due to be dis- 
missed with prejudice.”’ 
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This committee agrees that the trial judge made the only decision 
that the law would permit him to make. It is evident, however, 
that the judge would have been more satisfied if he had had the 
power to deal with this matter in a realistic sort of way, 

The bank did not participate in any fraud, and did not know that 
any fraud was being committed by the assignor. This committee 
understands that the Government should not be deprived of its right 
setoff against fraud, for to do that would leave the Government 
helpless against fraudulent claimants. This committee does feel, 
however, that the Government could have protected itself by exer- 
cising some of its setoffs, that is, by claiming a sum as setoff that 
would warn people that the Government would not be trifled with, 
and pay some part of the claim to the bank. This committee feels 
that this bill should be amended by striking from line 6 the figures 
$12,042.30, and substituting in lieu thereof $6,021.15. By so doing, 
the Government will have realized a setoff of 50 percent of the 
bank’s claim, and by the same token the bank will recover 50 per- 
cent of the amount owing them. When this bill is so amended, this 
committee recommends that the bill be considered favorably. 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., March 16, 1955. 
Hon. EMANUEL CELLER, 

Chai man, Committee on the Judiciary, 

House of Repre sentatives, Washington 25, D. C. 

Dear Mr. Crevier: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 2746, 84th Congress, 
a bill for the relief of the First National Bank of Birmingham, Ala., which provides 
as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the First National 
Bank of Birmingham, Alabama, the sum of $12,042.30. The payment of such 
sum shall be in full settlement of all claims of such bank against the United States 
for repayment of sums which it loaned in 1950 to the Alabama Aero-Mechanic 
Institute, Division of Airplane Engineers, taking as security for the loans an 
assignment of certain contract claims of such institute against the Veterans’ 
Administration. The Veterans’ Administration, discovering in 1951 that such 
institute (without the knowledge of the bank) had been guilty of fraud under the 
contract, refused to pay such claims to the bank and instead offset the amount 
of such claims against the penalties which were imposed upon such institute by 
reason of such fraud: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

H. R. 2046, 84th Congress, is identical to H. R. 8058, 83d Congress, which bill 
was pending before your committee at the close of that Congress. 

The records of the Veterans’ Administration disclose that during the period 
from February 1, 1948, to January 31, 1951, the Alabama Aero-Mechanic Insti- 
tute, Division of Airplane Engineers, Birmingham, Ala., operated an institution 
for the training of veterans in an aircraft and engine mechanics course, under con- 
tracts with the Veterans’ Administration. The training was furnished pursuant 
to parts VII and VIII, Veterans Regulation No.1 (a), as added by section 2 of the 
act of March 24, 1943 (57 Stat. 43), and by title II of the Servicemen’s Readjust- 
ment Act of 1944 (58 Stat. 287), respectively, and as amended. 

In June 1950, an audit of the school was performed by accountants of the 
Veterans’ Administration Regional Office, Montgomery, Ala. It disclosed 
irregularities in the school’s billings of the Veterans’ Administration which created 
an overpayment of $923.53 on paid vouchers and $60.78 on unpaid vouchers. 
The irregularities involved (a) billing the Veterans’ Administration for tools and 





4 FIRST*NATIONAL BANK “OF BIRMINGHAM, ALA. 


@quipment purchased by the school at a dis¢ount without allowing the Veterans’ 
Administration credit for the discount, and (b) billing the Veterans’ Administ a- 
tion for students’ tuition beyond the last day of such students’ attendance. In 
this connection, the audit disclosed excessive absences of veterans prior to the 
date the veterans were officially interrupted from training by the institution, It 
was noted when the institution’s officials eventually decided to interrupt a veteran- 
student that in numerous cases they failed to report the actual last date of attend- 
ance of the student to the Veterans’ Administration. In many instances the 
records revealed that after a series of absences some of the latest entries had been 
ce anged by the school from absent to present. In these instances the institution 
r2ported the interruption on the most recent date of attendance as shown by the 
altered record. An examination of veterans’ progress reports substantiated that 
changes had been made by the institution on the attendance records and indi- 
cated the records had been deliberately altered for the purpose of securing addi- 
tional tuition payments. 

The matter of falsification of records was referred to the United States attorney 
for prosecution. The files disclose that Gordon D. Fletcher, president of Alabama 
Aero-Mechanic Institute, Division of Airplane Engineers, Birmingham, Ala., 
entered a plea of guilty to an information in 6 counts charging him with violation 
of section 1001, title 18, United States Code, relating to false or fraudulent state- 
ments or entries in dealings with departments or agencies of the Government. 
Mr. Fictcher was placed on probation for a period of 2 vears by the Federal Dis- 
trict Court for the Northern District of Alabama, on May 4, 1951. 

Meanwhile, over a period of time, the First National Bank of Birmingham, Ala., 
loaned money to the Aero- Mechanic Institute, Division of Airplane kngineers, on 
the security of the school’s contracts with the Government and the school made 
assign'rents of all payments under the contracts to the bank. It appears that on 
August 31, 1950, the balance due the bank was $1 2,042.30. 

In view of the ele rent of fraud involved in the case, the Veterans’ Administra- 
tion, on June 19, 1951, submitted unpaid vouchers, in the gross a:nount of 
$13,234.99 to the General Accounting Office for direct settlement. Of that 
amount, $1,012.98 had been administratively suspended leaving a balance of 
$12,222.01. On August 24, 1951, the General Accounting Office issued a settle- 
ment certificate to the First National Bank of Birmingham, as assignee of Alaba:ra 
Aero- Mechanic Institute, Division of Airplane Engineers, denying payment of the 
vouchers. The certificate pointed out that suspensions had been deducted from 
certain of the vouchers representing billings in excess of the net cost for books and 
equipment, as well as for tuition beyond the actual last date of attendance. The 
certificate concluded: 

“In view of the irregularities as outlined above, overcharges such as those 
included in the vouchers covering your claim do not appear to be errors in judg- 
ment, unintentional errors or errors due to lack of knowledge. Consequently, 
the facts require the reasonable assumption that the claims now presented for 
reimbursement are undoubtedly supported by false state: nents. 

“Thus, under the present facts and circumstances, it reasonably appears that 
those clains may be forfeited pursuant to the provisions of section 172 of the 
Judicial Code (28 U. 8. C. 279), which provides that any person who corruptly 
practices or atterpts to practice any fraud against the United States in the proof, 
state:rent or establishment, or allowance thereof, shall forfeit the same to the 
Governinent. In this connection the rule is well established that it is the plain 
duty of the administrative, accounting and auditing officers of the Government to 
refuse approval and to prevent payment of public moneys under any agreement on 
behalf of the United States as to which there is a reasonable suspicion of irregu- 
larity, collusion, or fraud, thus reserving the matter for scrutiny in the court where 
it may be determined judicially under sworn testirony and competent evidence, 
and a forfeiture declared or other appropriate action taken. 

“T therefore certify that no balance is found due you from the United States.” 

On March 29, 1952, the First National Bank of Pirmingham filed suit against 
the United States of America in the United States District Court for the Southern 
Division of the Northern District of Alabama, for $10,000 and costs, under the 
authority of section 1346 (a) (2) of title 28, United States Code, seeking to recover 
on the unpaid nonfraudulent vouchers on which the contractor rendered the serv- 
ices required to be performed under the contract. The amount alleged to be due 
on those vouchers above $10,000 was waived since the latter amount was the 
jurisdictional limit of the cited section. The Government contended that it was 
entitled to set off avainst the demand of the bank the damages sustained by it, in 
the amount of $2,000 for each of the 13 false and fraudulent vouchers submitted 
under the contract, plus double the amount of the actual damages sustained by it, 
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in accordance with the so-called False Claims Act (31 U. 8. C. 231, et seq.), or 
$26,000, plus $148.04 in double damages. The opinion of the court, dated De- 
cember 30, 1953, concluded that the United States was entitled to a setoff in excess 
of the bank’s demand, and dismissed the case with prejudice. The period during 
which the First National Bank of Birmingham could have filed an appeal from the 
adverse decision subsequently passed without such an appeal having been filed. 

Subsequently, the Government instituted two suits in the United States Dis- 
trict Court for the Northern District of Alabama, Southern Division, alleging 
violation of the so-called False Claims Act, supra, by the submission of certain 
fraudulent claims to the Veterans’ Administration. In the first suit—against the 
Alabama Aero-Mechanic Institute, Division of Airplane Engineers (Civil Action 
No. 7563)—-a consent judgment in the amount of $171,847.06 was entered in 
January 1955. Insofar as the Veterans’ Administration is informed, this judg- 
ment has not been satisfied. The second suit—against Gordon D. Fletcher, 
president of the Institute (Civil Action No. 7619)—was settled by the acceptance, 
on December 27, 1954, by the Department of Justice, of an offer in compromise in 
the amount of $1,000, which amount has been paid. 

H. R. 2746, if enacted into law, would require the Secretary of the Treasury to 
pay the First National Bank of Birmingham, Ala., $12,042.30, in full settlement 
of all of its claims against the United States for payment of sums which it loaned 
to the Alabama Aero-Mechanie Institute, Division of Airplane Engineers. The 
claim of the bank has been considered by the Comptroller General and denied. 
Likewise, in an action at law, the bank’s attempted recovery was unsuccessful, 
and it did not see fit to appeal. The Veterans’ Administration is not aware of 
any special facts or circumstances which would warrant singling out this claimant 
for the special legislative treatment proposed by the bill. In addition, enactment 
of the legislation might well constitute an unwise and costly precedent. 

In view of the administrative interest of the General Accounting Office in the 
claim of the First National Bank of Birmingham and other similar elaims, it is 
suggested that the committee may desire to obtain the views of the Comptroller 
General relative to the merits of H. R. 2746. Also, since the Department of 
Justice defended the United States in the civil litigation mentioned earlier in this 
report, you may desire to secure the comments of the Attorney General relative 
to the bill. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Joun S. Patrrerson, 
Deputy Administrator 
(For and in the absence of the Administrator). 


AFFIDAVIT 
State oF ALABAMA, 


Jefferson County: 


Before me, the undersigned authority in and for said State and county, this 
day personally, appeared C. M. Shill who, being by me first duly sworn, deposes 
and says as follows: 

Affiant is executive vice president of the First National Bank of Birmingham. 
Affiant is familiar with the indebtedness owing the bank by Alabama Aero- 
Mechanic Institute, Division of Airplane Engineers, a corporation, in the principal 
balance of $12,042.30, to secure which indebtedness the bank held a large number 
of vouchers for the payment of which the Veterans’ Administration was liable. 

Affiant is also familiar with the suit filed by the bank against the United States 
Government seeking payment of said vouchers. Said suit was tried and deter- 
mined on the basis of a stipulation of facts dated May 22, 1953, filed in said cause. 
A correct copy of said stipulation of facts, including exhibits, is attached to an 
affidavit made by Drayton T. Scott, attorney for the bank, dated April 2, 1955, 
and submitted Sou with this affidavit. 


Affiant attaches hereto a correct copy of note evideneing indebtedness to said 
bank of Alabama Aero-Mechanic Institute, Division of Airplane Engineers, 
Said indebtedness is still due and unpaid and is justly owing to the bank. 

Affiant further states that. the four page list of vouchers referred to in said 
stipulation and attached to Drayton T. Seott’s affidavit, aggregating $13,604. 
from which list nine vouchers were stricken by amendment, leaving an aggrega’ 
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of $12,981.96, is a correct list of the vouchers pledged and assigned to said bank as 
security for said indebtedness. The correctness of said vouchers was at all times 
admitted by the Government. The Government’s refusal to pay said vouchers 
was based solely on a claimed right of setoff against the contractor, the assignor 
of said vouchers, arising out of an alleged fraud with which the bank had no 
connection or knowledge. 
C. M. Hutt, 
Executive Vice President. 
Subscribed and sworn to before me on this the Ist day of April, 1955. 
[SEAL] H. JAXon, 
Notary Public. 


My commission expires June 23, 1957. Bonded by American Surety Co. of 
New York. 





Copy or Nors 
$12,042.30 
3IRMINGHAM, ALA., Dee. 29, 1950. 

Thirty-one days after date, for value received, we promise to pay to the order 
of the First National Bank of Birmingham Twelve Thousand Forty Two and 
30/100 dollars in the City of Birmingham, Alabama, in gold coin of the United 
States of the present standard of weight and fineness, with interest, from maturity, 
at the legal rate until paid. Payable at the First National Bank of Birmingham, 
Birmingham, Alabama. 

There has been deposited and pledged as collateral security for the payment of 
this note and all renewals and substitutes and as security for any other liability 
or liabilities of the undersigned to the holder hereof, whether the same be now 
existing, or hereafter contracted, now due, or hereafter to become due, absolute 
or contingent, liquidated or unliquidated, and whether incurred or given as 
security or otherwise, the following property, to wit: Assignment of Misc’l. 
Veterans Administration Invoices Aggr.— $13,380.33. 

(Penciled notation: 3/21/52. $887.12.) 

(1) In ease of depreciation in the market value of the securities hereby or 
hereafter pledged as security for the payment of this note, or (2) if for any cause 
whatever said securities pledged shall cease to be satisfactory collateral to the 
holder of this note, its renewal or substitute, and (3) if, in either case, the under- 
signed shall fail to deposit marketable security from time to time forthwith on 
demand and to the satisfaction of the holder, which demand may be made in per- 
son or by mail addressed care of the address stated below or if none, addressed to 
undersigned at any last known address or at Birmingham, Alabama, or (4) if the 
undersigned, or any maker, obligor, endorser, guarantor, surety, issuer of, or any 
other person liable upon or for any item of said collateral security shall die or be- 
come insolvent (however evidenced) or make a general assignment for benefit of 
creditors or (5) if a petition in bankruptey be filed by or against or a receiver be 
appointed of or writ of garnishment be issued or made against the undersigned or 
any of the property or assets of the undersigned or any partnership of which the 
undersigned shall be a member, this note shall, upon notation thereof on the back 
hereof by the holder, his or its agents or attorney, became due and payable for all 
purposes with interest to date or if interest has been prepaid, with unearned 
interest credited as the case. may be, and a sale of all or any part of the collateral 
pledged may be made immediately. In any such event the holder may proceed 
with the sale of all or any part of the collateral, with or without acceleration of the 
maturity of the note. 

Full authority is hereby granted to sell, assign or deliver the whole or any part 
of said collateral, or any substitute therefor, or any addition thereto, at public or 
private sale, at the option of the holder of this note or the assigns of the holder, on 
the non-performance of any promise or upon non-payment of any of the liabilities 
or happening of any condition herein named, at any time or times thereafter, 
without advertising or notice, which is expressly waived. At any sale of such 
collateral whether under the terms hereof or otherwise as may be authorized by 
law or decree of court, the payee or assigns of any holder of this note may pur- 
chase the whole or any part of said securities discharged from any right of re- 
demption or liability for conversion. 

In addition to any other right or remedy, the holder of this note may sell and 
become the purchaser of any of said collateral at private sale, with or without 
notice, at the current or latest available market price quoted on any exchange, 
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board of trade or broker’s board dealing in same and if there is no current or 
quoted market price on any such board or exchange known and readily available 
to the owner or holder then such private sale may be at its feir value, which may, 
at the option of the holder hereof, be established conclusively as between all 
parties hereto and assigns by a certificate to the holder, given at or before such 
sale, by any reputable broker or dealer in securities having an established office 
or business in Birmingham, Alabama, or in any city in which the security may be 
dealt in or the issuer may do business. 

The payee or assigns or any holder hereof may become the purchaser of all or 
any partof said collateral at any public sale thereof, if the highest or best bidder, 
whether the price bid be greater or less than the value or market price of cer- 
tified value thereof. 

The proceeds of any sale shall be applied, first to the payment of expenses of 
making such sale, together with a reasonable attorney’s fee if any attorney is 
employed or consulted; second, to the payment of such expense or liability as 
may ha\e been incurred or sustained by the holder incidental to holding, collecting, 
exchanging, preserving, exercising rights in respect to or realizing upon any of 
the collateral or upon said indebtedness, or any effort to that end; third, to the 
payment of the principal debt hereby secured and the interest. thereon, making 
due allowance for any unearned interest paid in advance; fourth, to the payment 
of any other liability under which the undersigned may be to the holder of this 
note, either as principal, surety, endorser or otherwise; and if any surplus remains 
the same shall be paid to the undersigned, or to whomsoever may be lawfully 
entitled. 5 

Mach maker, surety, guarantor and endorser hereof expressly waives any 
further receipt for or acknowledgment of the collateral above described or referred 
to or statement of indebtedness; also all statutory pro. isions or requirements for 
the benefit of them or either of them, now or hereafter in force. 

Iivery party to or liable under this instrument, whether ‘maker, endorser, 
surety or guarantor, each severally waives as to this debt, and any renewal 
thereof, all right to exemption under the Constitution and laws of Alabama or 
any other jurisdiction as to personal property; and each se erally agrees to pay 
all costs of collecting, or securing, or attempting to collect or secure this note, 
including a reasonable attorney’s fee, and whether the same be collected or secured 
by, or any attorney be consulted with reference to, suit or otherwise; and does 
each se erally waive demand, presentment, protest, notice of protest, suit and 
any other requirements necessary to hold them or any of them and does agree 
that time of payment may be extended or renewal note taken, or other indulgence 
granted without notice of or consent of such action; also that any part of all of 
the collateral or other security held by the holder hereof may be substituted, 
released or surrendered, deposited subject to any plan of reorganization, licuidated, 
collected, compromised, settled, or its cash or surrender value received and 
receipted for; all without release of and without affecting the liability of any 
maker, endorser, surety or guarantor hereof or requiring notice or consent. 
Express authority is hereby granted to the holder hereof to exeeute all such 
instruments as may be necessary or proper to the ends aforesaid; but the holder 
shall be under no obligation to take any such action. The holder is hereby 
authorized to liquidate or sell if necessary and apply to the payment of this note, 
on or after maturity, original or accelerated any funds, securities, choses in action, 
credits or property in or held by the holder or by any agent, or in transit or 
thereafter coming into the possession of or due from the holder or any such agency 
and belonging to or held for account of or to the credit of or in trust for the maker, 
or any surety, endorser, guarantor, or any one or more of them, or in which they 
or either of them hold any equity, but the holder shall not*be required to make 
such application, unless it shall so elect, or be liable for any failure or omission 
in respect thereof. 

It is seerally agreed on behalf of each maker, endorser, surety and guarantor 
hereof, that this note shall be construed as a negotiable instrument and that the 
transferee, holder and owner hereof, shall be entitled to all of the rights and pro- 
tection of the holder and owner in due course of a negotiable instrument. 

Notwithstanding that the holder, whether in its own behalf and, or in behalf 
of another andor of others, may continue to hold security and regardless of the 
value thereof, the undersigned shall remain liable for the payment in full, principal 
and interest, of any balance of any liabilities and expenses at any time unpaid, 
due or to become due to the holder, by the undersigned. 

The payee or other holder, may assign or otherwise transfer any or all or any 
part of any liability secured by the collateral above described or referred to, and 
may transfer and/or deliver to any transferee any or all of the security for the 
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liability, or any part thereof, assigned or transferred; and shall be thereafter 
fully discharged from all claim and responsibility with respect to any and all 
security so transferred and/or delivered and the transferee be vested with all the 
powers and rights of the transferor and/or transferors hereunder with respect to 
such security, but the holder hereof and/or anyone in whose behalf it has so acted 
or shall so act, shall retain all rights and powers hereby given with respect to any 
security not so transferred. The payee may also transfer this note and, in the 
event of such transfer, the transferee and any subsequent transferee shall have all 
ef the rights and remedies hereunder as if originally named as payee herein. 

No delay on part of the holder and/or of anyone in whose behalf the holder has 
acted or shall act as herein provided, or of any transferee or holder, in exercising 
any power or right hereunder shall operate as a waiver thereof; nor shall any 
single or partial exercise of any power or right hereunder preclude other or further 
exercise thereof or the exercise of any other power or right. The rights and 
remedies herein expressly specified are cumulative and not exclusive of any 
rights or remedies which the payee and/or anyone in whose behalf payee has 
acted or shall act as herein provided, or its and/or his and/or their transferees 
may or would otherwise have. 

The undersigned, if more than one, shall be jointly and severally liable hereunder 
and upon the foregoing note and all provisions hereof regarding liabilities or 
security of the undersigned shall apply to any liability or any security of any or all 
of them. These presents are to be binding upon the heirs, executors, adminis- 
trators, assigns or successors of the undersigned. 

Attest: ALABAMA AERO Mecuanic INSTITUTE 
Diviston OF AtRPLANE ENGINEERS, 
By Gorpvon D. FLETCHER, 
Central Park Airport. 
No. 248338 
Due 1-29-51. 


Re reOoF 
20.4334 


AFFIDAVIT 
STATE oF ALABAMA, 
Jeff rson Cour ty, ss: 

Before me, the undersigned authority in and for said State and county, this 
day personally appeared Drayton T. Scott, who, being by me first duly sworn, 
deposes and says as follows: 

Affiant was the attorney representing the First National Bank of Birmingham 
in the case of The First National Bank of Birmingham v. The United States of 
America, (Civil Action No. 6927), lately pending in the United States District 
Court for the Southern Division of the Northern District of Alabama, and as 
such attorney was thoroughly familiar with the facts of the case, including the 
facts herein deposed to. 

Affiant. attaches to this affidavit a copy of a stipulation of the facts entered into 
by and between the plaintiff and defendant by their respective attorneys in said 
case, the original of which stipulation and exhibits thereto was filed in the cause, 
and is the stipulation referred to in the opinion and judgment of the court in 
said case, copies of which opinion and judgment are also attached hereto. Said 
case is reported in 117 F. Supp. 486, and in 22 LW 2306. 

Affiant states that the copies hereto attached are correct copies except the 
attached copy of said stipulation shows only one form of voucher and transfer 
(designated “Exhibits B and ©’’), whereas many copies of vouchers and transfers 
are shown in the original stipulation as component parts of exhibits B and C, 
All of these vouchers and transfers, however, are in the same form but the blanks 
are filled with different dates, names, and other data. 

Affiant further states that there was and is no denial of the fact that the United 
States owed the plaintiff bank the balance claimed on said vouchers, viz: $12,042.30, 
but denied liability by right of setoff arising out of imposition of a fraud penalty 
imposed against the contractor. The court upheld this right of setoff. 

This setoff was a windfall for the Government gained at the expense of the bank, 
an innocent party to the fraud transactions. The opinion of the Court recognized 
that this outcome of the case was unrealistic. 


Drayton T, Scorr. 
Subscribed and sworn to before me on this the Ist day of April 1955. 


{seat} Exizasetu Ferstong, 
BE we ' - Notary Public. 
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In THE Untrep States District Court ror THE NORTHERN DISTRICT OF 
ALABAMA SoOvuTHERN DIVISION 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a.National Banking Association, Plaintiff 
v. The United of America, Defendant 


OPINION 


This cause, coming on to be heard by the court, without the intervention of a 
jury, was submitted upon the pleadings and proof, consisting of a written stipula- 
tion of fdets signed by the parties hereto and filed herein. The court finds the 
facts to be as the parties have agreed they are for the purpose of this litigation. 
Concisely summarized, they appear hereinbelow. 

The contract which is the basis of this action was entered into by and between 
the Alabama Aero-Mechanie Institute, Division of Airplane Engineers, and the 
Veterans’ Administration on February 1, 1950. The claims for moneys to become 
due under the contract bear an assignment of the same date. Notice of the 
assignment was given to the defendant on May 26, 1950, as required by the 
Assignment of Claims Act, and due acknowledgment thereof was made by the 
defendant. 

Under the terms of the contract, the contractor was required to submit vouchers 
for each student, setting forth the number of hours that the particular student 
was in training during the month and the charge for his training, including books, 
tuition, tools, etc. The original of such voucher was submitted to the Veterans’ 
Administration and a copy Was sent to the bank with a notation that the voucher 
had been assigned to the bank. The Veterans’ Administration would then make 
payments direetly to the bank and the amounts would be credited against the 
debt of the contractor to the bank. 

The bank lent money to the contractor on the security of this contract from 
time to time as funds were needed by the contractor. Under the standard operat- 
ing procedure of the bank, when a new amount was lent the old note was canceled 
and a new note was made for the balance of the old note plus the new advance. 
This procedure was followed until the final balance of $12,042.30 was reached on 
August 31, 1950. The bank had no knowledge of any irregularities on the part 
of the contractor until after all loans had been made and the final balance had 
been reached. 

The Veterans’ Administration subsequently found some alterations in the 
records of the contractor and on May 6, 1951, the contractor entered a plea of 

uilty to an information in six counts charging him with a violation of 18 United 
States Code Annotated, section 1001. This conviction was based upon vouchers 
arising out of a prior contract between the contractor and the Veterans’ Adminis- 
tration and is in no way connected with the instant suit. 

However, the Veterans’ Administration also found that fraud had been prac- 
ticed under the contract which is the subject of this suit. The fraud consisted 
in the submission of vouchers seeking payment for training rendered to veterans on 
days when the veterans were not actually in attendance. Six of these vouchers 
were paid by defendant, resulting in a fraudulent overcharge in the aggregate 
amount of $74.02; the remaining 7 vouchers, which were not paid by defendant, 
contained fraudulent overcharges in the aggregate amount of $52.35. All of the 
13 fraudulent vouchers were submitted by the contractor to defendant after 
February 1, 1950, and prior to May 26, 1950, the date on which notice of the 
assignment was given to defendant pursuant to the Assignment of Claims Act. 

None of the fraudulent vouchers are included in the list of vouchers sued on 
(exhibit C to complaint). Defendant has refused to honor plaintiff’s request for 
payment of the balance allegedly owing under the contract which is the subject 
matter of this suit on the ground that defendant may set off the debt which the 
contractor owes it under 31 United States Code Annotated 231, arising out of the 
submission of such fraudulent vouchers. Plaintiff instituted the present action 
on March 20, 1952, under the Tucker Act (28 U. 8. C. A. 1346 (a) (2)), seeking 
to recover on unpaid nonfraudulent vouchers and on which the contractor has 
rendered the services required to be performed under the subject contract. The 
vouchers listed in exhibit C to the complaint total $12,981.96; the complaint prays 
for damages in the amount of $10,000, the jurisdictional limit of the Tucker Act. 

The bank was guilty of no fraud or wrongdoing and made all of the loans which 
are involved in this suit without having acquired any knowledge of the fraud com- 
mitted by the contractor. It advanced its money in good faith on the security of 
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the pledged vouchers, and the defendant admittedly received the services and 
benefits to which it was entitled under the contract, and if the defense of setoff 
is not allowed, the Government admittedly owes the money for which this suit 
was brought. 

Having abandoned an earlier insistence that it might claim a forfeiture under 
the provisions of 26 United States Code Annotated 2514, the defendant is content 
to rest upon its right to set off against plaintiff’s demand the damages sustained 
by it in the amount of $2,000 for each of the 13 false and fraudulent vouchers sub- 
mitted under the contract, the subject matter of this suit, plus double the amount 
of the actual damages sustained by it, as provided in 31 United States Code An- 
notated 231. In brief, defendant contends that contractor owes it the sum of 
$26,000 together with $148.04 in double damages, a total amount of $26,148.04, 
and that it may set off such indebtedness against the claim of plaintiff in the 
amount of $10,000. 

Defendant’s demand for damages based upon such false vouchers having 
ripened before the assignment to the bank was effectuated, in compliance with 
the provisions of the Assignment of Claims Act of 1940, as twice amended, July 
26, 1947, and May 15, 1951, (81 U. 8. C. A. 203), it seems clear that the bank 
took the assignment of the contract and the right to payments thereunder subject 
to then existing set-offs. Ozanic v. United States (186 F. 2d 226 (2d Cir., 1951)); 
2 Williston, Contracts (p. 1243 et seq.). Unless some impediment is inherent 
in the Assignment of Claims Act or in the nature of the demand sought to be 
set-off, it is apparent that the defendant is due to prevail, either wholly or partially, 
in its asserted defense. 

In no way persuaded that the Assignment of Claims Act is a sort of catalytic 
agent transforming the subject contract, obviously an otherwise nonnegotiable 
chose in action, into a negotiable instrument, this court is of the opinion that 
nothing in such act prohibits the set-off for which defendant contends. It is 
sufficient for the purpose cf this opinion to point out that the contract herein 
involved does not contain a “‘no reduction” clause; it is with the Veterans’ Admin- 
istration which is not a designated department or agency, and that defendant’s 
claim against the contractor did not arise independently of such contract. 
Modern Industrial Bank v. United States (101 C. Cls. 808 (1944): ef. Central Bank 
v. United States (345 U.S. 639)) 

Invoking the principle that a statutory penalty generally cannot be used as a 
setoff or counterclaim (47 Am. Jur., sec. 35), plaintiff relies on the proposition 
that. title 31, United States Code Annctated, section 231 is a drastically penal 
statute and that it provides for recovery by the United States of a penalty for 
the submission of false vouchers. At one time this contention would have 
found favor with the court, as witness United States v. Weaver (107 F. Supp. 963). 
However, the United States Court of Appeals for the Fifth Circuit in reversing 
the above-styled case, sub nom, United States of America v. Weaver, Sr., et al., 
— F, 2d — (November 18, 1953) added its gloss to the opinion of the Supreme 
Court of the United States in United States ex rel Marcus v. Hess (317 U.S. 537), 
and in construing the substantially identical language of section 26 (b) (1) of 
the Surplus Property Act of 1944 (50 U.S. C. A., App. 1635 (b)), set the matter 
at rest with the following pronouncemert: “‘This is not a criminal prosecution; 
it is not a civil action for a penalty; it is a civil action to recover an award of 
damages of a compensatory nature, payable to the United States for injuries 
to its property rights.” 

But, plaintiff insists, arguendo, that the maximum permissible set-off would be 
only $2,000 since the vouchers sued on are all part of 1 contract and the penalty 
would attach to the 1 contract, rather than to the separate vouchers submitted 
thereunder. This court. does not at all agree. Heretofore it held precisely the 
contrary in United States v. Gardner, 73 F. Supp. 644 (1947). No good reason has 
been advanced or has occurred to the court for receding from the view it enter- 
tained then. The contract itself was tainted with no fraud in its inception or 
execution. Numerous vouchers were submitted thereunder which were affected 
with no falsity. It is clear to the court that the incidence of the fraud on each 
false voucher “‘is as clearly individualized as is the theft of mail from separate 
bags in a post office.” United States ex rel Marcus v. Hess, supra. 
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The court reluctantly, because of the apparently unrealistic result reached 
concludes that defendant is entitled to a set-off in excess of plaintiff's demand 
and that this action is due to be dismissed with prejudice. 

An order will be entered in conformity with this opinion. 

This the 30th day of December 1953. 


Sersourn H. Lynne, 
United States district judge. 
Filed in Clerk’s Office, Northern District of Alabama, December 30, 1953, 


Witiram E. Davis, 
Clerk, United States District Court. 


4 





In THe Unirep States District Court ror THe Nortuern District oF 
ALABAMA, SouTHERN DIvIsION 


CIVIL ACTION NO. 6927 


The First National Bank of Birmingham, a National banking association, plaintiff 
v. the United States of America, defendant 


JUDGMENT 


In conformity with the opinion of the court contemporaneously filed herein: 
It is ordered, adjudged and decreed by the court that plaintiff have and 
recover nothing of defendant; that this action be and the same is hereby dis- 
missed with prejudice, and that the costs of court incurred herein be taxed against 
plaintiff, for which execution may duly issue. 
Done this the 30th day of December, 1953. 
Serspourn H. Lynne, 
United States District Judge. 
Filed in Clerk’s Office, Northern District of Alabama, December 30, 1953. 
WituamM E. Davis, 
Clerk, United States District Court. 





In tHe Unitrep States District Court ror THE SOUTHERN DIVISION OF THE 
NORTHERN District or ALABAMA 


CIVIL ACTION NO, 6927 


The First National Bank of Birmingham, a National Banking Association, Plaintiff, 
v. The United States of America, Defendant 


STIPULATION OF FACTS 


It is stipulated by the parties hereto by and through their respective attorneys 
that, on the trial of this cause in the district court and on any appeal thereof, 
the following facts will be taken as true without proof thereof by any party hereto: 

1. Plaintiff, the First National Bank of Birmingham, is a national banking 
association under the laws of the United States, and has its princival place of 
business in the city of Birmingham, county of Jefferson, State of Alabama, the 
game being within the territorial jurisdiction of this court. 

2. A contract was. entered into.as of February 1, 1950, by and between Alabama 
Aero-Mechanie Institute, Division of Airplane Engineers, a corporation (herein- 
after referred to as contractor), and the Veterans’ Administration, an agency of 
the defendant, being negotiated contract No. V-—3022 V—292, a true copy of 
which is attached hereto as exhibit A and made a part hereof. 

3. Under the terms of said contract, the Veterans’ Administration required that 
the contractor requisition payments for tuition, books, etc., in the form of a 
voucher, which was submitted to the Veterans’ Administration, photostatic copies 
of which are attached hereto as exhibit B and made a part hereof. A copy of said 


voucher was assigned to the plaintiff with a separate notation thereon, a true copy 
of which is attached hereto as exhibit C and made a part hereof. 

4. Vouchers were submitted by the contractor to the Veterans’ Administration 
under said contract V-3022 V-292 which vouchers are described on list attached 
as exhibit C as amended to the plaintiff’s complaint in this cause. Each of the 
described vouchers were submitted as set forth above. Said exhibit C as amended 
describes said vouchers by giving the claim number thereof, the name of the stu- 
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dent to whom the claim relates, the amount claimed, and the period of time for 
which such amount was claimed, as to each voucher listed or described on said 
exhibit C as amended; there being 211 such vouchers listed on exhibit C as 

- amended, claiming an aggregate amount of. to-wit: Twelve Thousand Nine 
Hundred Eighty-one and 96/100°($12,981.96) Dollars. No part of the respective 
amounts claimed in and by said vouchers listed on exhibit C’as amended or in the 
complaint as amended herein, has been paid by the Veterans’ Administration or 
by the defendant to the contractor or the plaintiff although the contractor has 
performed all the work required under said contract as evidenced by the vouchers 
contained in exhibit C. 

5. The amounts to become due and payable under negotiated contract V-3022, 
V—292 and the individual vouchers des¢ribéd on said exhibit C as amended were 
assigned by the contractor to plaintiff on February 1, 1950, under the Assignment 
of Claims Act (31 U.S. C. see. 203), and notice of said assignment was given to the 
contracting officer of the defendant on May 26, 1950, and receipt of said notice of 
assignment was acknowledged by said contracting officer on May 31, 1950, and 
notice of said assignment was given to the disbursing officer of defenant on May 26, 
1950, and receipt thereof was acknowledged on May 29, 1950. There were no 
sureties on the contract. Attached as exhibit D find affidavit relating to the 
assignment and the consideration for said assignment. 

6. On May 4, 1951, Mr. Gordon D. Fletcher, president of the contractor, 
entered a plea of guilty in this court to an information in six counts charing him 
with a violation of 18 United States Code section 1001, arising out of certain 
vouchers submitted by contractor to the Veterans’ Administration under a 
previous contract (not contract V-3022 V-292). Mr. Fletcher was placed on 
probation by this court for a period of 2 years. 

7. Plaintiff has made demands. on defendant for payment of the amounts set 
forth in said vouchers (described in exhibit C as amended of plaintiff’s complaint) 
but defendant has refused payment. Defendant alleges as an excuse for non- 
payment fraud committed by the contractor in the submission to defendant of 
certain voucters being vouchers nct included in said exhibit C, as amended. 

8. Defendant is asserting a setoff or counterclaim under the authority of 31 
United States Code, section 231 and also the right of forfeiture under the au- 
thority of 28 United States Code, seetion 2514. Defendant has the right to 
assert anv other defense on the basis of the facts set forth in the stipulation or 
in the exhibits attached thereto whether or not such defenses are asserted in 
defendant’s answer as amended. 

9. Defendant has made no payment to plaintiff on the vouchers described in 
exhibit C as amended of plaintiff's complaint, or under negotiated contract 
V-3022 V-292. Defendant has made no payment to contractor on the vouchers 
described in exhibit C as amended of plaintiff’s complaint. 

10. The fraud complained of by defendant was not committed in connection 
with the vouchers set forth in said exhibit C as amended but was committed by 
the contractor in connection with other vouchers submitted under negotiated 
contract V~3022 V—292. Six fraudulent vouchers were submitted by the contractor 
and paid by defendant to contractor under contract V-3022 V-292 amounting 
to an aggregate overcharge of $74.02. Seven fraudulent vouchers were sub- 
mitted by the contractor to, but not paid bv defendant, under said contract, with 

: a total overcharge if paid of $52.35. Said 13 fraudulent vouchers were submitted 
by contractor on various dates.between the period of February 1, 1950, and May 
11, 1950. The fraud consisted of submitting vouchers for days when trainees 
were not actually in attendance. 

11.. Defendant has taken no action under 31 United States Code section 231 
to recover penalties for the fraud complained of other than by a refusal to pay the 
oa * aa plaintiff claims are due and payable under negotiated contract V-3022 

12. No other claims to the money which plaintiff claims is due and payable under 
negotiated contract V-3022 V—292 have been filed with defendant. 

13. This stipulation is limited to the trial of this case and will not be admissible 
in evidence in any other case. 
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In Witness Whereof the parties hereto have caused the same to be executed on 


this 22d day of May, 1953, by their respective attorneys, who are thereunto duly 
authorized. 


Tue First NationaAL Bank or BIRMINGHAM, 


Plaintiff, 
By Droyron T. Scorr 
Its Altorney. 
Tue UNirep StatTes or AMERICA, 
Defendant. 
‘ By Irvinc MALCHMAN, 
Its Attorney. 


Contract No. V3022V-292 
ContTRACT FOR EDUCATION AND TRAINING 
(Public Laws 16 and 346, 78th Congress, as amended) 


This contract made as of this Ist day of February 1950, between the VET- 
ERANS ADMINISTRATION and Alabama Aero-Mechanic Institute, Division 
of Airplane Engineers (hereinafter referred to as the Contractor), an institution 
established and existing under the laws of the State of Alabama and located at 
Birmingham, Alabama 

WITNESSETH: 

Whereas the Veterans Administration is authorized to pay for courses of 
vocational rehabilitation for veterans under the provisions of Public Law 16, 
78th Congress, as amended, and for education and training furnished to veterans 
eligible to enroll or be enrolled in courses under the provisions of Public Law 
346, 78th Congress, as amended, and 

Whereas the Contractor has been approved for vocational rehabilitation of 
veterans under Public Law 16 by the Veterans Administration, and hes been 
approved as being qualified and equipped to furnish education and training 
under Public Law 346, as amended, by Veterans Training Board 

Now, therefore, in consideration of the promises and mutusi covenants and 
agreements hereinafter contained, the parties hereto do mutually agree as follows: 


ARTICLE 1. INSTRUCTION 


(a) The Contractor will provide instruction and the necessary books, supplies, 
and equipment therefor as set forth in paragraphs (c) and (d) below, during the 
period beginning February 1, 1950, and ending ; wot 31, 1951, to such veterans 
described herein who may be accepted or retained by the Contractor as students 
in such courses as the Contractor finds them qualified to undertake or pursue, 

(b) This contract shall apply to either or both of the following: 

(1) Veterans who are approved and designated by the Veterans Admin- 
istration as being entitled to vocational rehabilitation training 
under Public Law 16, 78th Congress. 

(2) Eligible veterans who choose to enroll in courses provided by the 
Contractor and who are approved by the Veterans Administration 
as entitled to education and training under Public Law 346, 78th 
Congress, as amended. 

(ec) The Contractor will provide such courses of instruction at the charges 
listed and described in Schedule I attached hereto, or as set forth in the catalogs, 
bulletins, or other publications or schedules which are submitted herewith and 
identified in Schedule I as a part of this Contract. 

(d) The Contractor will furnish outright to the veteran, as needed, such books, 
supplies, and equipment as are necessary for the satisfactory pursuit and comple- 
tion of the courses as referred to in paragraph (c) above. It is understood and 
agreed that the books, supplies, and equipment to be so furnished will consist of 
those items required, but in no instance greater in variety, quality, or amount 
than are required by the Contractor to be provided personally by other and all 
students pursuing the same or similar courses. 

(e) The Veterans Administration will compensate the Contractor for the books, 


supplies, and equipment provided in this Article as follows: At net cost to the 
school. 
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ARTICLE 2, PAYMENT 


(a) The Contractor will prepare and certify vouchers for tuition fees and other 
services as set forth in paragraph (c), Article 1, in the manner and form prescribed 
by the Veterans Administration. Separate vouchers will be presented by the 
Contractor covering charges for Public Law 16 veterans and Public Law 346 
veterans. These vouchers will be presented by the Contractor and will be paid 
by the Veterans Administration at such intervals and covering such periods as 
indicated herein: Monthly in arrears. 

(b) The Contractor shall furnish to the Veterans Administration properly 
prepared and approved vouchers covering separately the charges for books, 
supplies, and equipment furnished to Public Law 16 and Public Law 346 veterans, 
as set forth in paragraph (d), Article 1, and containing a certification that the 
articles have been delivered to eligible veterans and that the institution has 
evidence of such delivery on hand and available for the inspection of the Veterans 
Administration. Such items may be vouchered with charges as set forth in 
Article 2 (a), or, if desired by the Contractor, they may be submitted on a separate 
voucher immediately following the delivery of the books, supplies, and equipment 
to the veterans. 

(c) Vouchers contemplated in Article 2 (a) and (b) will include as a part of the 
certification a statement that no amount received from the Government is used 
or will be used as a rebate, prize, or other payment in goods or money to the 
veteran trainee. 

(d) The Contractor agrees that the payment for services and articles as set 
forth in paragraphs (c) and (d), Article 1, shall not exceed the charges generally 
made to other (regular) students pursuing the same or similar courses of instruction 
except where the Veterans Administration has agreed to pay adjusted tuition as 
fair and reasonable compensation for services rendered. It is further agreed 
that the Veterans Administration will not pay in excess of customary charges 
for Part VII trainees unless it has been determined by the Veterans Administra- 
tion that the institution, in order to provide additional facilities to afford education 
or training to Part VII trainees, needs additional compensation to cover the cost 
of such additional facilities. 

(e) The Contractor agrees that in no event will the Veterans Administration pay 
on account of a Public Law 346 veteran more than $500 for an individual course of 
less than 30 weeks. The Contractor also agrees that the Veterans Administration 
will not pay customary charges for any course on account of any veteran enrolled 
under Public Law 346 more than the rate of $500 for a full-time course for an ordi- 
nary school year, unless the veteran elects to have charges paid in excess of such 
limitation and to have his period of eligibility charged proportionately. 


ARTICLE 3. RECORDS AND REPORTS 


The Contractor shall maintain records of attendance, deportment, and progress 
of veterans in training under this contract and shall make available such records 
and furnish such reports to the Veterans Administration at such intervals as may 
be mutually determined and as may be necessary and required by the Veterans 
Administration to administer the training of the veteran as required by the law. 


ARTICLE 4. INSPECTION 


The Contractor will permit the duly authorized representatives of the Veterans 
Administration to visit the place of instruction-as may be necessary and examine 
the training facilities and work of the veterans in training under this contract. 


ARTICLE § PRORATION OF CHARGES 


The Contractor agrees that in the event any veteran in training under this con- 
tract withdraws or is separated from the institution prior to the completion of the 
term or his course, the charges made for tuition and other fees will be prorated as 
follows: Based upon the period of the veterans actual attendance. 


ARTICLE 6. TERMINATION 


. At any time and from time to time the Veterans Administration may terminate 


all or any part of this contract by giving to the Contractor 60 days’ notice in 
writing. 
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ARTICLE 7, LIMITATION 


It is understood and agreed that the terms of this contract are subject to and will 
be governed by, Veterans Administration regulations issued pursuant to Public 
Laws 16 and 346, as amended, and that any obligation assumed by the Veterans 
Administration under this contract is limited to the appropriated funds made 
available therefor. 

ARTICLE 8. OFFICIALS NOT TO BENEFIT 


No Member of or Delegate to Congress, or Resident Commissioner, shall be 
admitted to any share or part of this contract or to any benefit that may arise 
therefrom, but this provision shall not be construed to extend to this contract if 
made with a corporation for its general benefit. 

In Witness Whereof, the parties hereto have executed this contract as of the 
day and year first above written: 

ALABAMA AERO-MECHANIC INSTITUTE, 
Division OF AIRPLANE ENGINEERS, 
By Gorpon D. Fietrcuer, President, 


Two Witnesses As To Contractor: 
H. B. Sirs, 
1004 6th Ave. W., Birmingham, Ala. 
GEORGE BARNARD, JR., 
1112 Foss Ave., Birmingham, Ala. 
VETERANS ADMINISTRATION, 
By Paut H. Tuss, 
{ hief, Voc. Rehab. & Ed. Div., Montgome ry; Alabama, 


Approved for the Veterans Administration, 
L. E.. HEWLETT, 
Chief, Training Facilities Section. 
(Initialed: L. E. H.-G. T. W.) 


CERTIFICATE 


I, Elaire C, Fletcher certify that I am the Secretary of the institution named as 
Contractor herein: That Gordon D. Fletcher who signed this contract on behalf 
of the Contractor was then President of said institution; that said contract was 
duly signed for and on behalf of said institution by authority of its governing board 
and is within the scope of its corporate powers. 

In Witness Whereof I have hereunto affixed my hand and the seal of said insti- 
tution this 2Ist day of March 1950. 

{CorrPoraTe SEAL] EvaireE C. Fierce, 
Secretary. 


ce tee ee 


ScHepuLe [.—ALABAMA A®kRo-Mecnanic Instirure, Division or AIRPLANE 
ENGINEERS, BIRMINGHAM, ALA, 


The school operates continuously and students may enter at any time. 

School week: Monday through Friday. 

School day: 8 a. m. to 4:30 p. m. (30 minutes for lunch). 

Required attendance per week: 40 hours. 

Course offered: Aircraft and engine mechanics course. Length, 11 months. 
Cost, $720. Maximum for tools and supplies, $50. Maximum for books, $13.75. 

Tuition will be paid at the rate of $65.45 per month. 

The school observes the following holidays: July 3 and 4, September 4, Novem- 
ber 23 and 24, Christmas week, January 1. 

In the event any individual trainee completes his course in less time than that 
stated above under course length the charges will be prorated to cover only the 
period of actual attendance. If any individual trainee does not complete a course 
satisfactorily within the time stated, such instruction as may be necessary to 
enable the trainee to complete the course will be furnished at no additional cost 
to the Veterans’ Administration. 

Any veteran who is absent from training, unercused, three times during any 
three consecutive months of training status, will be dropped from training. It 
will be the responsibility of the school to forward immediately to the Veterans 
Administration the name and C number of any such veteran. 
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It is understood and agreed that if by reason of prior training or experience a 
veteran enrolled hereunder requires less than a full course, said veteran will be 
enrolled at his appropriate level and given only that part of his course as may be 


necessary to qualify him for satisfactory completion thereof. 


AIRCRAFT AND ENGINE MECHANICS COURSE 


Phase I: 120 classroom hours; 360 shop hours. 
Use of tools and shop equipment. 
Mechanical drawing. 
Aerodynamics and theory of flight. 
Aircraft woodworking. 
Aircraft welding 
Aircraft constr iction and fabrication methods. 
Phase II: 55 classroom hours; 165 shop hours. 
Controls and control surfaces. 
Landing gear assemblies. 
Aircraft appliances. 
Aircraft electrical systems. 
Fuel and hydraulic systems. 
Phase ITI: 60 classroom hours: 150 she p hours. 
Assembly and rigging. 
Weight and balance. 
Inspection procedures for certificated aircraft. 
Civil Air Regulations for aircraft mechanics. 
Phase IV: 150 classroom hours; 450 shop hours. 
Use of tools and shop equipment. 
Engine theory and principle of operation 
Disassembly and assembly of engines. 
Cleaning of engines. 
Engine inspection and repair methods, 
Engine appliances. 
Phase V: 75 classroom hours; 225 shop hours 
Propellers. 
Carburation. 
Ignition. 
Lubrication systems. 
Installation of engines in aircraft. 
Inspection and test running of overhauled engines. 
Civil Air Regulations for engine mechanics. 
Cicil Air regulations also taught with pertinent subjects. 
Weekly tests given throughout course. 
Examination given after completion of each phase. 
Final examination given after completion of entire course. 
Total hours covered by course: 1,800. 


TOOL LIST 


1 %-inch drive socket set, containing 7 sockets, 1 universal 
handle, 1 pull handle, and | speed handle. 
toolbox. 
1 medium Phillips screwdriver. 
1 large Phillips screwdriver. 
1 small slotted screwdriver. 
1 medium slotted screwdriver. 
1 large slotted screwdriver. 
1 offset screwdriver. 
1-small cold chisel. 
1 medium cold chisel. 
1 
1 
i 
1 
1 


— 


pin punch, 

center punch. 

soft face hammer. 

ball-pein hammer. 

6-foot steel tape. 
1 diagnols, pliers. 


joint, 1 ratchet 
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combination pliers. 
combination square. 

hacksaw frame. 

% by %«-inch open end wrench. 
34 by %e-inch open end wrench. 
%— by \4-inch open end wrench. 
% by %e-inch open end wrench. 
%e by %-inch open end wrench. 
1%o by '%e-inch open end wrench. 
% by %-inch open end wrench. 
% by %-inch open end wrench. 
1%s5 by l-inch open end wrench. 
%-inch combination wrench. 
%e-inch combination wrench. 

%-inch combination wrench. 

%e-inch combination wrench. 

5-inch combination wrench. 

1%,-inch combination wrench. 

44-inch combination wrench. 

%-iInch combination wrench. 

l-inch combination wrench. 

pair of welding goggles. 

Feeler gauge. 

The price of $50 for the above listed tools shall not be exceeded. 


Rh el ee 


TEXTBOOKS 


Textbooks required for combined aircraft and engine mechanic course: 
Aircraft maintenance by Brimm and Bogges. 
Civil Aeronautics Manual No. 18. 
Airplane Maintenance by Lesley 
Aircraft Powerplant Handbook, CAA Manual 107. 
Study Guide—Powerplant Handbook; 
The maximum cost for the above listed books shall not exceed $13.75. 


Exursit B 


Alabama Aero-Mechanic Institute, Division of Airplane Engineers 
(Name of Institution) (Date) 
Central Park Airport, 5600 Avenue Q, Birmingham 8, Alabama 


For services rendered and supplies furnished veterans enrolled for education 
and training under Public Law 346, 78th Congress, as follows: 


Name of trainee re $ Stedahs eile cd Claim No 
Serial No. _.. Date of official enrollment 
Discontinued wt oe wee rat 
Title of course: Aircraft and Engine Mechanic Full time (X) 
Actual dates trainee enrolled: From To 


Was full school credit allowed trainee? Yes (_ ) No ( .) 
Tuition for above period 
1 Month at $ .Month Total Goce c waked 
Quantity Unit Cost Per 
ROOM Le Cee 
Books 


Total amount due payee $.......-...- 


“T certify that the above bill is correct and just; that payment therefore has 
not been received; that charges are not in excess of those charged other students 
pursuing the same or similar courses or those established by the Administrator 
as fair and reasonable; that State and local sales taxes and Federal admission 
taxes imposed by section 1700 (a) of the Internal Revenue Code, as amended, 
are not included in the amounts billed; that no amount herein claimed repre- 
sents the cost of any rebate, prize, or payment in goods or money which has 
been made to any veteran-trainee and that no part of the amount herein‘claimed 
will be so used. It is further certified that evidence of delivery of books,'supplies 
and equipment on account of each veteran is available for inspection by t 
U. 8. Devemniaut: that records on hand substantiate charges herein by 
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receipts of each veteran-trainee; and that all statutory requirements as to Ameri- 
can production and labor standards have been complied with.” 


Tue First NATIONAL BANK OF 
BIRMINGHAM, ALABAMA AS 
ASSIGNEE OF 
Payee ALABAMA Arro-MecHanic In- 
STITUTE 
Per Drviston oF AIRPLANE ENGINEERS. 
For value received this account is transferred to the First National Bank of 
Birmingham, Ala.. in accordance with pledge agreement heretofore entered into 
between the undersigned and the Bank 
Dated this day of ine ck ms citaiael EROUD sie 


Exuipir C 


List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers 








Name Cl 1 No Period of servic A t 
Mitchell L. Allred Feb. 1 to Feb. 28, 1950 $65. 4 
Charles C. Hancock July 1 to Juls 50 44. 31 
Wesley A. Shield Aug. 1 to Aug. 25, 1950... 42.75 
Robert K. Vann do 42.75 
Gordon T. Robertson Aug. 1 to Aug. 31 950 65. 45 
Milo V. Washington Aug. 1 to Aug. 2 950 $2.75 
Walter Logan Aug. 1 to Aug } f 
Earl McAbee Aug. 1 to Aug. 1 8 
Lewis G. Brooks Aug. 1 to Aug 1950... 31 
Frank Clark, Jr lo 31. f 
Dalton K. Morrow do 3) 
David E, Reddell lo sf 
Joseph L. Hinkle Aug. 1 to Aug. 14, 1950. 20. 54 
Robert W. Graham Aug. 1 to Aug, 12, 1950. 37. 98 
Reid T. Colburn Aug. 1 to Aug. 18, 1950 37. 98 
Charles 8. Gillespie Aug. 1 to Aug. 11, 1950 23 21 
James R. Ply Aug. 1 to Aug. 24, 1950 50. 64 
Carl A. Williams. - do 50 64 
Aloysius W. Borom 16777 Aug. 1 to Aug. 10, 1950 11 
William E. Cleveland } 15111627 Aug. 1 to Aug. 24, 1950 50 4 
Charles L. Bishop ; | 14865463 Aug. 1 to Aug. 9, 1950 18. 99 
James W. Ford en ....| 13609822 Aug. 1 to Aug. 10, 1950 21. 11 
Reginald H. Lathem : ..| 9530048 do , 21. il 
James C. Garner._.. 2 15675291. Aug. 1 to Aug. 25, 1950 42.75 
John E. Holland... ate ; 15109493 Aug. 1 to Aug. 23, 1950 42.75 
Clyde W. Belroyd--- Re -ceunss| 9528972 Aug. 1 to Aug. 25, 1950 42.75 
Gerald C. Geisland ‘ ---~+-| 15110321 June 1 to June 28, 1950 61. 04 
Talmadge T. Phillips ....| 15363841 do 61. 04 
Reid T. Colburn : 12726739 July 1 to July 31, 1950 65. 45 
James R. Plyman _...} 15144254 lo 65. 45 
Carl A. Williams. . ; , LOR 10795066 do : 65. 45 
Aloysius W. Boron : nae ....| 15677789 i lo 65. 45 
William E. Cleveland : Sema ~--| 15111627 .do : 65. 45 
Ree ee « te 2 ok chee ane 13609822. do S 65. 45 
Joseph L. Hinkle... bitbmiarubnineed RUT EEt« do ; ica 65. 45 
Reginald H. Latham siieatinisn Aact aa) 9590048... do 65. 45 
Joseph L. May od am chintiadweamenel Seeeeee .| July 1 to July 28, 1950 59. O8 
Kari McAbee.........---- -a-ca0--}| 15348362. July 1 to July 31, 1950 65. 45 
Walter Logan:.....-.......- ices aetoe Gawe | 13506147_.2-.:}.....do.-... ; 65. 45 
James C. Garner...... ea Piven > NY haan 65. 45 
Robert W. Graham... | 7630822 eae, Re 65. 45 
Charles C. Hancock --- .--.-| 12643764 do 65. 45 
John E. Holland ....-.. iiaiaen } 15109493_ do-.. 65. 45 
Clyde W. Holroyd... ...- Sees RE ...-~1 9528972 | do... 65. 45 
Wesley A. Shields_.-_- TEPER SAP 14436623... ce.” Vases | 65. 45 
Robert K. Vann_.-- met ARTs 15676485_....| Becki 2 j 65. 45 
Milo V. Washington... ; allie ae gt) MIR sac cts sO nn j 65. 45 
Lewis G. Brooks..... Si nl cnctainacnnese) GO04461 al .do 65. 45 
Frank Clark, Jr_._. _.-nasa---| 14863970 do-.. 65. 45 
Dalton K. Morrow_.._.......--...-- eT &.. Rapes Sieve. Se ces 65. 45 
David E: Beddell.....-.-..-. asaeneree ol | Re G0.+ «i ; 65. 45 
Charles 8. Gillespie...............-----.------| 8888289......| July 1, 1950 to July 7, 1950.../ 14.77 
WU tetas parbeakeosos _aenn-nnue--.-| $588289_.....| July 24, 1950 to July 31, 1950__} 16. 88 
Gordon T, Robertson.....................-.--] 0822754-2.-..}-2:..do--...-. k gauewat 16. 88 
Charles L. Bishop... ....---.- ida dusehedadcinnl MOIIMD. | July 17, 1950 to July 31, 1950... $1. 63 
pT eR OO ree near | | ees July 1, 1950 to July 14, 1950... 29. 54 
RT oe an ps cnpaeodonncenet REE Rohe July 1, 1950 to July 5, 1950... be 
25 





Chester Wieozorek.._......-. -....... arte ee 1007597. . ....| Inly 1 to July 12, 1960__.... 
Hudson T, Simmons........-. ...-«.. beta | 19602325. ....) July 1 to July 20, 1950..... 
Robert L. Baker..... SRR SR RE RE RP | 8578079. ..... June 1 to June 19, 1950... ... i 


en} 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, 
Airplane Engineers—Continued 


Name 


Quinton H 
Charles L 

Aloysius W 
Lewis G. Brook 
Frank Clagk., Jr 
William E 
Reid T. Colburt 
Vernon Crary 

James W. Ford 
James C 
Gerald C 


Goisl 


Bell _. 
Bishop 
Boron 


Ss 


Cleveland 


1 


Crarner 


init 





Charles 8. Gillespie 


tobert W. Gral 
Charles C 
Marvin 





Reginald H 
James C 
Robert W. Grah 
Charles C. Hance 





H arcs 








Garner 


m7 
ock 


Clyde W. Holroyd 


Wesley A. Shiek 
Robert K. Vann 
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Milo V. Washington.. 


Chester W lerczorek 
Colburn. 


Reid T 
Charles 8. Gilles 


Gordon T. Robertson 
Clarence A. Owens 


Talmadge T. Ph 


James R. Plyman.........- 
CIAGe Sc:; WOES, © cunt onic uke ead 


John S. Keel... 


Staten 8. Hope, Jr j 
Aloysius W. Boron 
William C. Cleveland 


Robert L. Baker 
Vernon Crary- 


Gerald C. Geisland 


Walter F. Logan 


pie. 
WI ite sia ae onadte 


Claim No. 


10974777... - 
14865463 . 


| 15677769_._- 
| 9534461 


14865970. . 


| 15111627__.- 


12728739 
11218207 
822.... 
‘ 291 
15110321 
R5R8289 
7530822 
12643784 
15382872 
15672837 
15109493 
QGAZS8O72 
RAR0362 
KSSO3ZR2 


14595748 





1430048 
15066024 
135961 47 
15964188 
15361953 
15367272 
14440128 
14871046 
15363841 
i 


15144254 





LOQR29R6 
LOQS7 S87 
107905066 
9534461 





1486463 
13609822 
15672837 
9530048 

15675291 


7530822 


| 12643784. 


O528972 


14436623. 


15676485_ ..../.. 


10952986 
10967597. . ... 
12726739. 
8586289 


| 9522754____. 


14440128..... 
15363841... - 


Walter J. Everitt.............. siatseend esebecciinoncaeiante 9521715.....- 
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Division of 





Period of service 


June 1 to June 30, 1950 
SS cee Ps 
eeon aaa 
do 

do 
..do 
June i 
do 

| June 1 
_.do 
do 
do 
do 
do 
do 
do 
do 
do 


do 


to June 30, 1950 


June 1 to June 5, 1950 
June 1 to June 30, 1950 
June 6 to June 7, 
June 1 to June 30, 
June 6 to June 30, 
June 30, 1050 
June 1 to June 30, 1950 
do 
do 
do 
do 
do... oe 
June 7 to June 30, 
June 1 to June 30, 
do 
June 6 to June 30, 
June 1 to June 30, 
uo 
June 1 to June 8, 1950 
June 1 to June 30, 1950 
ag 
do 
do 
do 
May 1 to May 
y, . 


1950 
1950 


1950 
1950 


31, 1950 
do 
do 
do 
a 
June 1 to May 31, 1950 
May 1 to May 31, 1950 
do 
May 1 to May 
May 1 to May 
do 


30, 1950 
31, 1950 





siecle Alliston shceiestincs dnsinscoia cane ils 


to July 30, 1950.____- 





| Amount 


= 





34. 48 


cn Ce Or Cr Cr Ga OF 


> 
‘ s Cn Cw Ov Cr ob 
see ee ee Re Re ee oe ate te oe ee 


65. 45 
65. 45 
65. 45 
65. 45 
65. 45 


65. 45 
65. 45 
65. 45 
65. 45 
65 
65 


=) 
wt . 
ee ee ee ee oe ad 
or Orr Or 


65, 

65. 45 
65. 45 
65. 45 
65. 45 
65. 45 
65. 45 
65. 45 
65. 45 
65, 45 
65. 45 
65. 45 


RR 
aa 


BRRRRRRAAS 
REGSEGEEGS 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers—Continued 

















{ 
Name Claim No. Period of service | Amount 
| 

RG NN eo | 14871046... May-8 to May-31-1950_.._. = $50. 64 
Robert D. Anderson_..-..----..---- gs RU | 9588972 ___.-| May-1 to May-17-1950______| 35. 87 
NE NNN oo et a | May~-1 to May-4-1950____.__| 8. 44 
EIS Tegra meaei red | Maa | May-1 to May-18-1950__ | 37.98 
Paul G. Schoolar..._.......-.-.......- Sicmaes | 15679003... .. | May 1 to May 12, 1950. 25. 32 
Wittem ©. Cesstmus..................-.....-| M4@BM08_....]-<.-.d0..--...5-....--.-- 23. 09 
RE Firs SUR So a nck eaccanwanneenst} Seems ie ! ES eae Bsn 18. 52 
Leighton A. Monroe. peek eed neccnauee ce! May 1 to May 23, 1950_..._-! 43. 66 
Robert K. Morrow ........-- iS ..| 14437650_....| May 1 to May 9, 1950 ices 18. 52 
James Serda._.......-. 3 aes! 8520753 .| -do....- | 18, 52 
Dewell V. Waldrop._..-..--- : -| 6629059 | do__. 18. 52 
John O. Hannah_.....-...-- re ....--| Apr. 11 to Apr. 30, 1950 | 104. 40 
Lewis G. meee. ones : ..-..--| 9834461 | Apr. 1 to Apr. 30, 1950 | 65. 45 
Frank Clark, rakes ; ...----| 1485970 "| eed } 65, 45 
Robert A. Me: ae Sa aaa 15365795. Ape. 1 to Apr. 24, 1950_.. | 62. 36 
Dalton K. Morrow ier 15367272_....; Apr. 1 to a 30, 1950 65. 45 
David E. Reddell._.-. : _.| 15364220. 1_....do0 65.45 
Clarence E. Stovall. 6767671 ede 65. 45 
Bolen L. Duncan : ..| 15360151 do._.. 65. 45 
Robert K. Morrow. Pas, 14437650 do 65. 45 
James Serda 9520753 do 65. 45 
Dewell V. Waldrop 6629059 do 65. 45 
Quniron H. Bell_._-- 10974777 do 65. 45 
Marvin E,. Hancock 15392872 do 3 65. 45 
Samuel L. Hogge--- 1438343 do 65. 45 
James C. Moore 15331953 do ) 65. 45 
James H. Simpson 15360724 do 65. 45 
Paul F. Slack 9536475 do 65.45 
Joseph T. Trammell : 8366309 do 65.45 
Robert D. Anderson 388272 do 65. 45 
Charlies L. Bishop 14863463 do 65.45 
Gene Blanton ; 15107868 do 65. 45 
Hubert L. Cagle 9522421 do 65. 45 
Walter J. Everitt 9521715 do 65. 45 
James W. Fx 13609322 do 65. 45 
c 15672837 do 65.45 
tham 9530048 do ; 65. 45 
James C. Garne 15875291 do 65. 45 
Robert w. Gre va am 7A30822 do 65. 45 
Charles C. Hancock 12643784 do 65. 45 
John E. Holland 15100493 do 65.45 
Clyde W. Holroyd 9528972 do 65.45 
Charles B. Lockhart 12644836 do 65. 45 
Wesley A. Shields 14436623 do 65. 45 
Robert K. Vann LS87TR485 do & 65.45 
Milo V. Washington 10982986 do 65. 45 
Chester Wizezorek_. 10967597 do 65. 45 
Reid T. Colburn.__- 12728739 do 65. 45 
Charles 8. Gillespie. __- nae SASK289 do_. 65, 45 
Ralph P. Hardy : 15677440 Apr. 1 to Apr. 18, 1950 : 39. 27 
Gordon T. Robertson -.| 9522754 | Apr. 1 to Apr. 30, 1950 65. 45 
Joseph Curado - ..| 5SO81508__. do... 65. 45 
Clarence A. Owens. ___. : oe 14440126 ee 65. 45 
Talmadge T. Phillips -| 15363841. do.... } 65. 45 
James R. Plyman . ame .-| 15144254... . | do... mad 65. 45 
Carl A. Williams... : | 10795066... do ae 65. 45 
John 8. Keel... _. tf ..| 14595748. . GO... y eae 65. 45 
William O. Cassimus___- ‘ 14434486_. es te Pare | 65. 45 
Leighton A. Monroe... : 3 ...| 14868130. ... se re Bie 65. 45 
Staten 5. Hope, Jr.._... d -avea~| SOB0S82.....) Oo: cul 65. 45 
Paul G. Schoolar... AA aawcen-s~| 15079008.... tie. SER 65. 45 
Felix H. Miller... Se ST RS Ree’ ae OS, 65. 45 
Aloysius W. Boron. ‘ ciccinkoocenks | DERE Ets snlousoTO@aa<. pene : 65. 45 
William E. Cleveland PEE ge | eS do. ane 65. 45 
Frederick T. Kelly... 8 ..| 15109719_....| Apr. 1 to Apr. 17, 1950... ___| 37.09 
Earnest Peavy_....... : ...-| 15676624 .| Apr. 1 to Apr. 11, 1950__..__.) 24.00 
Willie 8. Patton._.........- is diame soak ce | Apr. 1 to Apr. 17, 1950.._.__.| 37.09 
I iis ee ke | 8578079......| Apr. 11 to ners 30, 1950... . 104. 40 
Vernon Grary. _-. AL RTamn Net Te mi | CLS Bet! gee i 104. 40 
Gerald C. Giesland.-_--.------. 2... .} 15210821... US rMMBGN Sie sdcictheocksbandse 104. 40 
UY Or; MNS os a Se ee eee TE ee eee oh AO a ae 104. 40 
ER | SS AERIS See ming sans 15679980... - Apr. 14 to Apr. 30, 1950... 97. 88 
BR FR ea oo a eee 5061508... ... Feb. 21 to Feb. 28, 1950.___.. 78. 22 
pS RD See et ope ee RIED ae 5061508... .. Mar. 1 to Mar. 31, 1950..___. 66.70 
WwW A ESSE CE aa ae ilong damp 10725084... . Feb. 21 to Feb. 28, 1950.____- 78. 22 
I AAO oi oo eo 10725984. .... Mar. 1 to Mar. 4, 1950..._... 2.11 
Srneeseee 0. GRIOBONO ooo es oc ces ccceee 588289... .. Feb. 21 to Feb.28, 1950..___. 78. 22 
Charles S. Gillespie... ........-..-2-.--...--.- 8568289... ... Mar. I to Mar. 31, 1950... ..- 66. 70 
SR RE NN, eR ee Mla ey tek Sa pie iy Md ane Jan. 10 to Jan. 31, 1950... 109. 1 

Se ee Ee aes CORR a AEA DS pe ~=--| Feb, ‘ to Feb. 28, 1950._..... 65. 

“BSG baa RRR Tne ph, tPA CE et Mar. 1 to Mar. 31,1960... ._- 65. 

WN SAG MOUS S555 occ cl occas odcenanoeucees 15678551. _...'..<.. do Wietdsedackawtesccedin 126. 
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List of accounts outstanding on Alabama Aero-Mechanic Institute, Division of 
Airplane Engineers—Continued 

















Name Claim No, Period of service Amount 

Samed RR, PiyMan..... ici eases ei aki i dedusieeled Feb. 21 to Feb. 28, 1950.__._. $78. 22 
See tes FN i ah i awd). ce 15144234. _... Mar. 1 to Mar, $1, 1950_..... 66. 70 
SER SF RTS EE, RE Se Ss 7768949... _. Feb. 21 to Feb. 23, 1950_..... 7.01 
Carl A. Williams..._._.. ¢ cance toed Stanens Feb. 21 to Feb. 28, 1950__.__. 78. 22 
Gan a. WE 6 on he Soda 10793066... _. Mar, 1 to Mar. 31, 1950.____. 66. 70 
a ok Me RF we ARNE ee ER TI Ge ee WOES ER ae OTL pe 13, 604. 4 





In THE UnitrEp Strares Disrricr Court ror THE SOUTHERN DIVISION OF THE 
NorTHERN District or ALABAMA 


CASE NO. 6927 


The First National Bank of Birmingham, a National Banking Association, Plaintiff, 
v. The United States of America, Defendant 


AMENDMENT TO COMPLAINT 


Now comes the plaintiff and by written consent of the defendant amends its 
complaint as follows: 

1. By deleting from said exhibit C which is attached to and made a part of the 
complaint the following names with their respective claim number, ‘period of 
service and amount: 


Name Claim No Period of service | Amount 





Paul G. Schoolar 15679003 May | to May 12, 1950- _- $25. 32 
Hubert L. Cagle 9522421 Apr. 1 to Apr. 39, 1950... 65. 45 
Charles B. Lockhart Apr. 1 to Apr. 39, 1950... 65. 45 
Joseph Curado Apr. 1 to Apr. 39, 1950. | 65. 45 
Felix H. Miller Apr. 1 to Apr. 30, 1950__. | 65. 45 
Earnest Peavy Apr. 1 to Apr. 11, 1950.__.- 24.00 
Gerald C. Giesland Apr. 11 to Apr. 39, 1950.....- 104, 40 
Herman C, Zanner Apr. 14 to Apr. 30. 1950._..-.| 97.88 
Charles B. Lockhart ‘ Jan. 10 to Jan, 31, 1950_._....! 109. 18 


Drayton T. Scort, 
Attorney for Plaintiff. 
CaBANiss & JOHNSTON: 
I hereby certify that a copy of the above Amendment to complaint was served 
upon William L. Hogue, attorney for defendant. 
Drayton T. Scort, 
Attorney for Plaintiff. 


AFFIDAVIT 
STaTeE oF ALABAMA, 
Jefferson County: 


Before me, the undersigned authority in and for said State and county, this 
day personally appeared J. M. Burt, who, being by me first duly sworn, deposes 
and says as follows: 

Affiant is vice president of The First National Bank of Birmingham, and as 
such is authorized to make this affidavit. Affiant is familiar with the former loan 
account with said Bank of Alabama Aero Mechanics Institute, Division of 
Airplane Engineers. Affiant attaches hereto a correct photostat copy of said loan 
account. 

Affiant states that the debtor executed to said bank an assignment, dated 
February 1, 1950, of contract for vocational rehabilitation training for mechanical 
instruction, being contract dated February 1, 1950, being negotiated contract 
No. V-—3022 V-292. An executed copy of said assignment was forwarded to the 
Government. Said executed original was not returned by the Government, but 
the bank received from the Government a letter dated July 7, 1950, a copy of 
which is hereto attached and made a part hereof. Affiant states that the k 
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sent its executed copy of the assignment out for execution by the secretary of the 
debtor company, and when same was executed by the secretary forwarded it to 
the Government shortly after July 7, 1950. Consequently, both executed copies 
of the assignment are with the Government, and only an unexecuted copy of said 
assignment is held by the bank. 

Affiant further states that as snown by the loan account, a photostat copy of 
which is attached, the bank made advances to the debtor from time to time, which 
advances were evidenced by a consolidated note, consolidating the new advance 
with any old balance still owing, and notes evidencing the old balance would be 
canceled and surrendered to the debtor. This process went on until the final 
advance was made on, to-wit, December 29, 1950, and at that time the entire 
indebtedness was consolidated into a note for $12,042.30 dated December 29, 1950, 
a photostat copy of which note is hereto attached. 


J. M. Burr. 
Subscribed and sworn to before me on this the 22 day of May, 1953, 
M. E. Moor, Jr., 
Notary Public. 
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FLORENCE E, McCONNELL 





June 16, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5080] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5080) for the relief of Florence E. McConnell, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Florence E. 
McConnell, widow of P. H. McConnell, of Fort Peck, Mont., $4,370.76 
in full settlement of all claims against the United States for work 
performed by P. H. McConnell under a contract numbered W-631- 
eng-2373 and dated May 14, 1940. 


STATEMENT OF FACTS 


P. H. McConnell, doing business as the B. & M. Construction Coe., 
of Fort Peck, Mont., entered into a contract on May 14, 1940, for the 
delivery of sand and gravel to Fort Peck. In connection with his 
contract Mr. McConnell was required to furnish a performance bond. 
The surety on the bond was the United States Fidelity & Guarantee 
Co., and the bond was in the penal sum of $50,000. 

In June of 1940 he was given oral notice that he would be required 
to place the material in stockpiles. He made a formal protest of this 
interpretation of the contract, and his protest was rejected. On 
appeal to the Chief of Army Engineers his protest was again rejected. 
During this period of time Mr. McConnell failed to meet the delivery 
schedule set out in the contract. In September of 1940 the Govern- 
ment started proceedings to terminate the contract for default, and on 
September 24, 1940, Mr. McConnell gave notice that he did not 
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contemplate further prosecution of the contract. The contract was 
then terminated. 

The Government then bought sand and gravel on the open market 
in lieu of that which Mr. McConnell had failed to supply under the 
contract. Mr. McConnell was admittedly liable to the United States 
for the excess costs incurred because of the necessity of purchasing the 
material on the open market instead of its being furnished under the 
contract. The point of contention in the determination of this cost 
was again the interpretation of the contract as to whether it required 
Mr. McConnell to build stockpiles in addition to hauling the material 
to the site. Mr. McConnell had contended that he had contracted 
only to haul the material to the site; the War Department contended 
that the contract required him to place the sand and gravel in stock- 
piles. If Mr. McConnell’s construction of the contract was to prevail 
the excess costs would be computed to be $11,215.40, but if the War 
Department interpretation was applied the excess costs would be 
$32,259.02. 

The United States Fidelity & Guaranty Co., surety on Mr. McCon- 
nell’s performance bond, compromised its obligation under the bond 
with the Government for $20,000. Further, the surety company, 
without Mr. McConnell’s acquiescence, agreed to a setoff against the 
excess costs the amount of $4,370.76 due Mr. MeConnell under the 
contract. 

When the Government had-collected from the surety in this man- 
ner, suit was filed in the United States District Court for the Dis- 
trict of Montana against Mr. McConnell for the difference between the 
amounts recovered from the surety and withheld by the Government, 
and the full amount claimed by the Government as excess costs, in- 
cluding the costs of stockpiling. On June 30, 1952, the court entered 
judgment for Mr. McConnell... The court ruled that under the terms 
of the contract, Mr. McConnel was not required to place the material 
in stockpiles or to bear the work or expense of stockpiling. The court 
further found that of the total cost of repurchasing on the open market- 
the sum of $20,477.95 was paid out for the purpose of actually placing 
the material in stockpiles, and that the actual cost to the Government 
as a result of Mr. McConnell’s default was $11,215.40. It ruled that 
since the Government had already received $20,000 from the surety 
company, and in addition had retained $4,370.76 which was due Mr. 
McConnell, the Government had already received more than the 
amount of the actual excess cost of supplying the balance of the 
material. 

The report of the Honorable Robert T. Stevens, Secretary of the 
Army, to the committee on this bill which is appended to this report 
contained this statement: 

The decision of the United States district court, supra, indicates that the 
United States has received substantially more than the actual amount of its 
damage as determined by the court. The settlement made by Mr. MeConnell 
with the guaranty company has removed any interest which the latter may have 
in the matter. Therefore, there would appear to be no objection to payment of 
the amount withheld under the involved contract to the equitable successors of 
Mr. McConnell in the matter. As the present bill would make the award to the 
equitable survivor of Mr. McConnell, the Department of the Army offers no 
objection to its enactment. 

The committee agrees that it is clear that the Government has re- 
ceived more than the actual amount due it. The committee has con- 
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cluded that the amount of $4,370.76 originally withheld as a setoff 
ainst the amount of excess costs should be paid to Mrs. McConnell. 


he committee therefore recommends the favorable consideration of 
the bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 5, 1955. 
Hon. Emanvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrkMaAn: Reference is made to your request for the views of the 
Department of the Army with respect to H. R. 5080, 84th Congress, a bill for the 
relief of Florence E. McConnell. 

The Department of the Army has no objection to the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Florence E. McConnell, widow of P. H. MeConnell, Box 1336, Fort Peck, 
Montana, the sum of $4,370.76, in full settlement of all claims against the United 
States for work performed by P. H. McConnell under contract numbered W-—631-— 
eng—2373, dated May 14, 1940,” 

Records of the Department of the Army show that, on May 14, 1940, the War 
Department (now Department of the Army) entered into a contract No. W-631-— 
eng—2373 with P. H. McConnell, doing business as the B. & M. Construction Co., 
Post Office Box 1876, Fort Peck, Mont., for the delivery of sand and gravel to 
Fort Peck, Mont. Prior to the awarding of the contract, a disagreement had 
arisen between Mr. McConnell and the contracting officer as to whether, under 
its proposed terms, the contractor would be required to place the material in 
stockpiles, as distinguished from mere delivery to the stockpile site. The pro- 
vision in question required the contractor to “furnish and deliver by truck to 
stockpiles at Fort Peck, Mont., in accordance with the requirements of schedule 1 
of the specifications’ quantities of coarse aggregate and sand at unit prices stated 
with an estimated contract price of $112,000. Schedule 1 provided for delivery 
“to stockpiles at Fort Peck, Mont., the exact location to be designated by the 
contracting officer.” 

The contract also contained a disputes clause, providing that unless otherwise 
specifically provided, all disputes concerning questions of fact arising under the 
terms of the contract would be determined by the contracting officer subject to 
appeal to the head of the department concerned or his duly authorized representa- 
tive, whose decision was to be final and conclusive upon the parties. Pending such 
decision the contractor was to proceed diligently with performance. 

On June 4, 1940, after Mr. McConnell had furnished the required performance 
bond executed by the United States Fidelity & Guaranty Co. as surety (or guar- 
anty) in the penal sum of $50,000, he was given notice to and did proceed under 
the contract. On or about June 8, 1940, he was notified orally by the contracting 
officer that he would be required to place the material in stockpiles. He formally 
protested such requirement which was confirmed in writing and his appeal there- 
from was denied by the Chief of Engineers, the designated representative of the 
Secretary of War. 

Meanwhile, Mr. McConnell failed to meet the delivery schedules provided by 
the contract and the delivery schedules were revised. As deliveries continued to 
be delinquent, in September 1940, the Government took steps toward termination 
of the contract for default, and, on September 24, 1940, Mr. McConnell advised 
that he did not contemplate further prosecution of the contract. 

Accordingly, the contract was terminated for default and the Government was 
forced to purchase in the open market the sand and gravel which Mr. McConnell 
had failed to furnish. The sand and gravel was purchased f. 0. b. Cole, Mont., 
and transported by rail under Government bill of lading to the junction of the Fort 
Peck spur track, owned by the Government, and the Great Northern Railway 
Co. track at Wiota, Mont. The cars were then switched to Fort Peck, Mont., 
and, on arrival there, onto spur tracks to bring them to the vicinity of the stockpile 
locations. They were then unloaded and material was placed in stockpiles 
by the use of a clam shovel. 

It was determined in the General Accounting Office that, because of the necessity 
of repurchasing in the open market, the Government had incurred excess costs in 
the total amount of $32,259.02, including the cost of stockpiling. Against these 
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excess costs there was applied the amount of $4,370.76, which otherwise would 
have been due to Mr. MeConnell for material furnished under the contract prior 
to his default. After application of this amount against the excess costs, the net 
amount dve to the Government became $27,888.26. 

Demand was made upon Mr. McConnell’s surety, the United States Fidelity & 
Guaranty Co., for payment of the excess costs. The surety entered into negoti- 
ations with the Government directed toward compromise settlement of its liability 
and, by telegram dated March 27, 1941, agreed that such a settlement would 
take place after giving effect to the retention of the amount of $4,370.76. On 
December 27, 1941, the Government accepted the sum of $20,000 in settlement of 
the liability of the United States Fidelity & Guaranty Co. as sirety. 

Following termination of the contract by the Government, Mr. McConnell 
sued the Pioneer Engineering Works, Minneapolis, Minn., who supplied the plant 
equipment to produce the sand and gravel required under the contract. He 
recovered a judgment in the amount of $70,000 on June 30, 1950, which judgment 
was satisfied on November 25, 1950. From the proceeds of this judgment, Mr. 
McConnell paid to the United States Fidelity & Guaranty Co. the sum of $11,125, 
in consideration of which the latter company issued a release in full for all indebted- 
ness of Mr. McConnell to such company arising out of the payment of $20,000, 
which it made in his behalf to the Government. 

As a result of a communication from the General Accounting Office to the 
Department of Justice, the United States brought suit against Mr. McConnell 
for the difference between the total excess costs incurred and the amounts received 
from the surety and withheld under the contract totaling $24,370.76. The court 
determined that the question of whether or not stockpiling was required under 
the contract was not a question of fact but of law and that, under the terms of the 
contract, the contractor was not required to place the material in stockpiles or 
to bear the work or expense of stockpiling. The court also determined that of the 
total cost of repurchasing on the open market, the sum of $20,477.95 was expended 
for the purpose of actually placing the material in stockpiles and that, after 
excluding such expenditure, the actual loss and damage to the Government by 
reason of Mr. McConnell’s default was only $11,215.40. As the Government 
had already received more than this amount by reason of the withholding in the 
amount of $4,370.76, which would otherwise have been due under the contract, 
and the subsequent settlement with the guaranty company, the suit was dismissed 
on its merits (U.S. v. McConnell, No. 898; U.S. D. C. Mont., Havre Div., June 
30, 1952). 

On July 7, 1952, Mr. McConnell’s attorneys wrote to the Claims Division, 
General Accounting Office, requesting payment of the sum of $4,370.76. By 
decision dated October 2, 1952 (B-36744), the Comptroller General of the United 
States replied that— 

“You contend that by reason of certain findings which the court made with 
respect to the amount of excess costs which had been charged against you that the 
Government is not entitled to retain the referred to amount of $4,370.76, or any 
amount in excess of the $20,000 paid by your surety. However, vour contention 
in the premises is entirely unwarranted by the facts in the ease and the holding 
of the court. In paragraph VIII of the findings of fact, the court referred to the 
$20,000 payment made by the surety and the sum of $4,370.76 applied in partial 
liquidation of the excess costs by the General Accounting Office and stated that 
‘by reason of said payment made in compromise the plaintiff was more than fully 
compensated for all loss or damage incurred by reason of defendant’s said default.’ 
Also, in paragraphs VI, VI, and VIII of the court’s judgment it was held that 
‘plaintiff's proper loss and damage by reason of defendant’s default was paid prior 
to the commencement of this action’; that ‘irrespective of the amount of plaintiff's 
loss and damage, the full amount of plaintiff’s claim was satisfied and discharged 
by said compromise settlement prior to the commencement of this action’; and 
that ‘defendant is entitled to judgment that plaintiff have nothing and dismissing 
plaintiff's complaint on the merits.’ 

“It is apparent from the language of the judgment, as quoted above, that the 
court did not hold that the Government was not entitled to retain the aforesaid 
sum of $4,370.76... The plain meaning of the judgment was simply that the 
Government was not entitled to recover any more from you than it already had 
received, or applied, in satisfaction of the excess costs incurred. Moreover, the 
record shows that by telegram of March 27, 1941, the United States Fidelity & 
Guaranty Co. agreed that the Government was to retain the amount which had 
been earned by you under the contract prior to default, or said sum of $4,370.76, 
as a part of the consideration for the settlement. 
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“Accordingly, the action taken by this Office in applying the amount involved 
toward the liquidation of your indebtedness is sustained.” 

This Department has been advised, under the date of July 15, 1954, that Mr. 
McConnell died intestate on February 26, 1953, and that no administrator had 
been appointed for his estate. It appeare that at the tire of his death he owned 
a s.all piece of land located in the State of Montana and that his other assets were 
negligible. He is survived by his widow, Florence Ethel McConnell, Box 1876 
[indicated in subject bill as Box 1336], Fort Peck, Mont., and two sons, William P. 
McConnell, 707 Gregg Avenue, Florence, S. C., and Clifford H. McConnell, Box 
1336, Fort Peck, Mont. In addition, this Departinent has received informal 
advice that all creditors of Mr. McConnell have been paid except one who made 
a loan on an express gamble and share of profits. Such informal advice further 
indicates that administration of the estate will be commenced irrespective of this 
claim and that the two sons will assign their interest in the estate to the widow. 

The decision of the United States district court, supra, indicates that the United 
States has received substantially more than the actual amount of its damage as 
determined by the court. The settlement made by Mr. McConnell with the 
guaranty company has removed any interest which the latter may have in the 
matter, Therefore, there would appear to be no objection to payment of the 
amount withheld under the involved contract to the equitable successors of 
Mr. McConnell in the matter. As the present bill would make the award to the 
equitable survivor of Mr. McConnell, the Department of the Army offers no 
objection to its enactment. 

A similar report was rendered by the Department of the Army on 8. 1134, 
84th Congress, an identical bill for the relief of Mrs. McConnell. 

The cost of this bill, if approved, will be $4,370.76. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
Rosertr T. STEVENS, 
Secretary of the Army. 





MEMORANDUM IN Support oF Privates BILt ror THE RELIEF OF 
P. H. McConne.i, Fort Peck, Mont, 


On May 14, 1940, P. H. MeConnell, of Fort Peck, Mont., entered into a con- 
tract with the United States (No. W-631—eng—2373) to deliver sand and coarse 
aggregate to the War Department, United States engineer, at Fort Peck. The 
total contract price was approximately $112,000." 

Mr. McConnell was unable to meet the delivery schedule under the contract, 
and on or about September 24, 1940, the United States exercised its option to 
terminate the contract. It is undisputed that at the time of termination there 
was due and unpaid to Mr. McConnell the sum of $4,370.76 for work performed 
under the contract. This is the sum which it is now proposed should be paid 
Mr. McConnell. 

Parenthetically I had personal knowledge of some of the reasons for Mr. 
MecConnell’s default. One of the longest trials ever held in the State of Montana 
was an action between Mr. McConnell and the Pioneer Engineering Works over 
the machinery sold to Mr. McConnell to work and crush the gravel for this 
contract. The cause was appealed to the Montana Supreme Court of which, at 
that time, I was a member and I was the justice assigned to write the opinion. 
The case is reported Pioneer Engineering Works, Inc. v. McConnell (123 Mont. 
171, 212 Pac. (2d) 641). 

The failure of the United States to pay Mr. McConnell the $4,370.76 due him, 
arose in the following manner. 

When Mr. McConnell defaulted on his contract the United States contracted 
with others to complete the work at a higher cost than that at which Mr. 
McConnell had contracted to perform it. r. McConnell was admittedly liable 
to the United States for these excess costs. However, the amount of the excess 
costs was in dispute. The War Department contended that Mr. McConnell’s 
contract required him to place sand and aggregate in stockpiles. Mr. McConnell 
contended that he had contracted only to haul the material to the site, but not 
to perform the additional work of building the stockpiles. If the War Department 


! These and other facts stated in this memorandum are taken from the findings of fact and conclusions of 
law filed by the Honorable W. D, Murray, United States district judge, on June 29, 1952, in the case of 
United States v. P. H. McConnell, Civil No. 898, U. 8. District Court for the District of Montana, Havre 
division. A copy of the findings and conclusions is attached. 
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was correct in its interpretation of Mr. McConnell’s contract, the excess costs 
were $32,259.02. If Mr. McConnell was correct, the amount due the Government 
was $11, 215.40. In other words, the costs incurred by the United States in placing 
the sand and aggregate in stockpiles, after it had been brought to the site, was 
over $20,000. 

Mr. McConnell had provided a performance bond in the amount of $50,000. 
After the default, the United States made demand upon the surety (the United 
States Fidelity & ‘Guaranty Co.) for the alleged excess costs. The surety company 
offered to and did pay the United States the sum of $20,000 in compromise of its 
obligation on the bond. At the same time, the United States pur ag to set off 
against the excess costs due it, the $4,370. 76 which was owing to McConnell. 
The surety company agreed ‘to this setoff. However, Mr. MeConnell was not 
requested to and did not acquiesce in it in any way. Mr. McConnell was not a 
party to the settlement between the surety company and the United States, and 
was not informed of its terms. Subsequently Mr. McConnell obtained a full re- 
lease from the surety company by the payment to the company of $11,125, that is, 
substantially the amount of the excess costs, excluding the cost of stockpiling. 
A copy of the release is attached. 

After collecting from the surety, the United States, on December 17, 1946, 
filed suit in the United States District Court for the District of Montana against 
Mr. MeConnell for $32,259.02, the full amount of alleged excess costs, including 
the costs of stockpiling. On June 30, 1952, the court entered judgment for Mr. 
McConnell. As disclosed in the court’s findings and memorandum of opinion, 
Judge Murray decided in favor of Mr. McConnell for two reasons. First, the 
court held that, as Mr. MeConnell had contended all along, his contract with the 
United States required him to deliver the sand and aggregate to stockpile sites, 
but did not require him to do the work of building stockpiles. Hence, the court 
held, when Mr. McConnell defaulted on his contract he was liable to the United 
States only for excess costs incurred in getting material to the stockpiles, and 
not for expenditures made by the United States in placing the material in the 
piles. The court found, as we have stated earlier, that the excess costs incurred 
in completing the delivery to stockpile sites of the sand and aggregate called 
for by the contract totaled $11,215.40. The court held that since the United 
States had already received $20,000 from the surety, in addition to the $4,370.76 
withheld from Mr. McConnell, it had been repaid more than it was due. 

The second ground for the decision in favor of Mr. McConnell was that, ir- 
respective of how much may have been due the United States, it had accepted 
the $20,000 paid by Mr. McConnell’s surety, not as a partial payment releasing 
the surety alone, but rather “as a compromise settlement of its entire claim for 
excess costs” against Mr. McConnell as well as against the surety. 

The United States noted an appeal from Judge Murray’s decision, but later 
dismissed the appeal before it could be heard. 

Immediately after the conclusion of this litigation, Mr. McConnell, on July 7, 
1952, filed a claim with the General Accounting Office for the $4,370.76 which 
had been withheld from him. The basis of Mr. McConnell’s claim was that 
Judge Murray had found that the total amount due the United States was only 
$11,215.40; that the surety had paid the United States $20,000; and that the 
United States should therefore no longer withhold the $4,370.76 which was 
admittedly due Mr. McConnell for work performed under the contract. Mr. 
McConnell also pointed out that he had fully reimbursed the surety to the extent 
of $11,215, which was within a few dollars of equaling that part of the $20,000 
paid by the surety to the United States which represe snted the actual loss sustained 
by the United States. A copy of Mr. McConnell’s claim is attached, 

On October 2, 1952, the Comptroller General rejected the claim in a letter 
addressed to Mr. McConnell. The Comptroller General based his rejection upon 
the argument that Judge Murray had not held that the United States was not 
entitled to retain the $4,370.76, but had held only that the Government was not 
entitled to recover any more than it had already received ($20,000 from the surety 
plus the $4,370.76 withheld from Mr. McConnell).2 A copy of the Comptroller 
General's letter is attached. 

If the Comptroller General meant that Judge Murray had not entered a legally 
binding judgment. to the effect that the United States owed Mr. McConnell] the 
$4,370.76, then, of course, the Comptroller General was right. If a binding judg- 
ment had been entered in Mr. MeConnell’s favor for the $4,370.76, there would 
pe es no necessity for submitting a claim on the merits to the Comptroller 
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If the Comptroller General meant that Judge Murray had not found that the 
total amount due the United States was $11,215.40 and that therefore anything 
paid to the United States in excess of that amount was a windfall, then the Comp- 
troller General was simply wrong. The judge’s findings and memorandum of 
opinion cannot fairly be treated as ambigous in this respect. 

Finding VII, at page 5, reads as follows: 

“That had defendant performed said contract the 9 8 sand and aggregate 
would have been delivered ‘to stockpiles at Fort Peck, Mont., in accordance with 
schedule I of the specifications’ at a cost to the United States in the sum of 
$113,133.08, and that plaintiff was damaged by defendant’s default in the sum 
of $9,736.43 as and for the delivered cost of the required sand and aggregate, 
plus said excess inspection costs in the sum of $1,478.97, making plainizff’s total 
loss and damage the sum of $11,215.40.” [Emphasis supplied.) 

The pertinent language in the court’s memorandum of opinion appears at page 6 
and reads in full as follows: 

It, therefore, appears that by the terms of the contract, McConnell was not 
required to stockpile the material furnished and the item of $20,477.95 included 
in the Government’s statement of excess cost for that work is not properly charge- 
able to McConnell. Deducting that amount from the excess cost to the Govern- 
ment in getting the contract performed after McConnell’s default, we find that 
the excess costs chargeable to McConnell, and for which he was liable, amounts to only 
$11,215.40. The Government received $20,000 from McConnell’s surety, and 
retained some $4,000 which became due to McConnell before his default, so it has 
been more than paid for the excess cost of getting the contract performed for 
which McConnell was liable.’’ [Emphasis supplied.] 

Thus it is unequivocally clear that Judge Murray found as a fact that the 
damage sustained by the Government was $11,215.40—and not merely some 
indefinite sum which was less than the $20,000 which the Government had 
received plus the $4,370.76 which it had withheld. Legal technicalities aside, it 
necessarily follows that anything the Government received over $11,215.40 was 
a pure windfall. The injustice of retaining the additional $4,370.76 for which 
the United States received a full measure of performance under the contract, 
and which Mr. McConnell had undeniably earned through the expenditure of his 
time, effort, and funds before his default, is apparent. 

By October 1952 when his claim was finally rejected by the Comptroller General, 
Mr. McConnell was unable to file suit for the $4,370.76 due him because of the 
expiration of the 6-year period provided in the applicable statute of limitations 
(U. 8S. C., title 28, see. 2401). It is now proposed that the Treasurer of the 
United States be authorized to pay Mr. McConnell the $4,370.76 withheld from 
him, In view of the explicit determination of the amount due the United States 
in the previous litigation between these parties, it is submitted that a direction 
for payment, rather than a waiver of the statutory time bar to suit, is appropriate 
in this instance. 

Lez MerrTca.r. 
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AUTHORIZING RELEASE, UNDER CERTAIN CONDITIONS, 
OF REVERSIONARY RIGHTS IN CERTAIN SUBMARGINAL 
LANDS DONATED TO CLEMSON COLLEGE 





Jung 16, 1955.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Coo.iry, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 4280] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 4280) to direct the Secretary of Agriculture to release on behalf 
of the United States conditions in two deeds conveying certain sub- 
marginal lands to Clemson Agricultural College of South Carolina so 
as to permit such college, subject to certain conditions, to sell, lease, 
or otherwise dispose of such lands, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 

Page 1, lines 6 and 7, strike out “, subject to the provisions of this 
Act,’’. 

Page 1, line 7, after the words ‘United States’’, insert “with respect 
to lands designated pursuant to section 2 hereof,’’. 

Page 2, line 7, strike out all of sections 2 and 3 and insert a new 
section 2, reading as follows: 

Sc, 2. The Secretary shall release the conditions referred to in section 1 only 
with respect to lands covered by and described in an agreement or agreements 
entered into between the Secretary and the college in which the college, in consid- 
eration of the release of said conditions as to such lands, agrees— 

(1) that all proceeds from the sale or exchange of such lands shall be used 
by the college for the acquisition of lands within the exterior boundaries of 
the project or for the development or improvement of lands within the 

wWect; 

Pra) t hat any lands acquired by the sale or exchange of the lands covered 
by such agreement shall become a part of the project established on the lands 
conveyed by the two deeds referred to in section 1 and shall be subjeet to the 


conditions with respect to the use of such lands for public purposes contained 
in such deeds; and 
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(3) that all proceeds from the sale, lease, or other disposition of the lands 
covered by such agreement. shall be maintained by the college in a separate 
fund and that the record of all transactions involving such fund shall be oper 
to inspection by the Secretary. 


STATEMENT 


On December 22, 1954, the Secretary of Agriculture conveyed to 
Clemson Agricultural College of South Carolina some 27,470 acres of 
submarginal land acquired under title III of the Bankhead-Jones 
Farm Tenant Act. The lands in question are part of some 819,000 
acres of title ILT lands which the Department has had under long-term 
lease (50 to 99 years) to non-Federal agencies and which are now in 
the process of being donated without consideration to such agencies. 
The Department of Agriculture says that the present market value of 
the lands conveyed to Clemson College is conservatively estimated at 
something more than a million dollars. 

As in all such cCOnVeVANnces, the deeds convey ing this land to ¢ Nems mn 
College contained a condition requiring that the college continue to 
use the lands for public purposes and that if the lands ceased to be so 
used title would revert to the United States 

Hearings were held on six identical bills: H. R. 4280, by Mr. Dorn; 
H. R. 4285, by Mr. Richards; H. R. 4842, by Mr. MeMillan; H. R. 
4347, by Mr. Riley; H. R. 4398, by Mr. Ashmore; and H. R. 4465, by 
Mr. Rivers. At the hearings spokesmen for the college said that the 
land contained in the project covered by the conveyances referred to 
is not in 1 contiguous block but is scattered to some extent through 3 
counties. It is the purpose of the college, it was stated, to dispose of 
certain isolated tracts of this land by sale or exchange in order to ac- 
quire other land more suitably located within the project boundaries. 

The bills as introduced would have authorized and directed the 
Secretary to release the conditions as to public use and reversion with 
respect to all the lands covered by the deeds of December 22, 1954. 

Under the provisions of the bill (H. R. 4280) as amended by the 
committee and reported herewith the Secretary is not authorized to 
release the conditions in the deeds as such but only with respect to 
designated lands covered by agreements entered into in advance 
between the college and the Secretary. The bill provides that in 
such agreement the college shall agree that, in consideration of the 
release of the conditions with respect to the specified lands by the 
Secretary, the college will 

1. Use all proceeds from the sale or exchange of such lands for the 
acquisition of other lands within the project or the development or 
improvement of the project; 

2. Make any lands acquired pursuant to such sale or exchange a 
part of the project and subject to the conditions with respect to 
public use contained in the deeds conveying the land to the college; and 

3. Maintain the proceeds from any disposition of lands covered by 
the agreements in a separate fund, the records of which shall be open 
to inspection by the Secretary of Agriculture. 

The Department of Agriculture was represented at the hearings 
and testified that it was opposed to the bills in their original form but 
thaf its opposition could be met by an amendment (different from 
that adopted by the committee) which was proposed by the Depart- 
ment. Subsequently, the committee was notified informally by the 
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Department that it is satisfied with the amendment drafted and 
adopted by the committee. 


DEPARTMENTAL VIEWS 


The Department of Agriculture was not asked for a formal report 
on these bills, but following is the substance of the statement with 


respect to the bills presented by the Department representative at 
the hearings: 


We 


below. 


The bill would revoke a condition contained in the deeds of December 22, 1954, 
transferring about 27,470 acres of title IIT Bankhead-Jones lands to the Clemson 
Agricultural College. The condition which would be revoked is one which requires 
the college to continue to use the lands for public purposes, and that, if they 
cease to be so used, title to the lands reverts to the United States. . The bill 
would permit the sale, lease, or other disposal of these 27,470 acres by the college, 
provided the proceeds from the sale or other disposition of the lands are utilized 
for (1) the operation, development, or improvement of the lands not disposed of; 
2) the developmént and advancement of agriculture, or (3) general research. 
The bill would also provide for certain payments to the United States if the 
Secretary of Agriculture finds the proceeds from the sale or other disposition of 
the lands are used by the college for purposes other than those specified in the bill. 

The lands in question are part of some 819,000 acres of title III Bankhead-Jones 
lands which the Department has had under long-term lease (50 to 99 years) to 
non-Federal agencies and which are now in process of being donated without 
consideration to such agencies. There are 72 such areas located in 29 States. 
The particular tract in question is mostly timbered but has some pasture and or- 
chard land. The present market value is conservatively estimated at something 
more than a million dollars. 

In addition to the long-term leased lands which are being donated to the States, 
it is expected that a substantial number of title III areas may be sold to State 
agencies at not less than 70 percent of current market value. The deeds to both 
the donated lands and those sold to the States must contain a requirement for 
continued public use or reversion to the United States in accordance with section 
32 (c) of title III of the act of July 22, 1937, as amended. 

The requirement for continued public use by the States was one of the key con- 
siderations which influenced this Department to adopt a policy of donating long- 
term leased lands to States and selling certain other title III lands to States at 70 
percent of current market value. If this bill were enacted, it would establish a 
precedent which would be equally applicable not only to the remaining acreage of 
LU land which is being donated to the States, but also to lands which are s:b- 
sequently sold to the States at below current market value. If the condition in 
the Bankhead-Jones Act for continued public use by State agencies were to be 
revoked, it would seem that the States should pay full market value for the lands 
which they purchase. 

Under the Department’s title III policy certain title ITI] lands would be sold to 
the States without regard to their suitability for permanent private ownership. 
These lands were originally acquired by the Government as submarginal lands and 
their transfer to the State without regard to suitability for private ownership is 
favored because of the requirement for continued public use by the State. This 
bill would establish a precedent for (1) conveying certain lands which may be 
permanently submarginal to private ownership, contrary to the purposes of the 
Bankhead-Jones Act; (2) reinitiating the familiar cycle for submarginal lands of 
depletion followed by Federal purchase and rehabilitation. 

However, we would not object if the bill were amended by deleting sections 2 
and 3 and adding a new section to read as follows: 

“Sec. 2. The Secretary shall release the conditions referre’ to in the first section 
only if the Clemson Agricultural College agrees that all proceeds from the sale or 
exchange of such portions of the lands as shall not be needed in connection with 
the purposes of the project shall be used by it exclusively for the acquisition of 
lands within the exterior boundaries of the project and the Secretary shall find 
such sale or exchange in the interest of agriculture generally.” 


recommend against enactment of this bill unless amended as suggested 
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AUTHORIZING CONVEYANCE OF UNITED STATES INTER- 
EST IN CERTAIN LANDS IN THE VILLAGE OF SAG 
HARBOR, N. Y. 





June 20, 1955.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printe? 





Mr. Coxe, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 4717] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4717) to authorize the Secretary of the Army to quitclaim all 
rig, title, and interest of the United States to certain lands, to the 
village of Sag Harbor, N. Y., having considered the same, report 
favorably thereon with amendments and recommend that the bill, as 
amended, do pass. 

The amendments are as follows: 

Strike all of section 1 and insert in lieu thereof the following: 

That the Secretary of, the Army, with respect to the land described in section 
2 of this Act, is authorized and directed to release by quitclaim deed to the village 
of Sag Harbor, New York, the express condition and limitation provided in section 
3 of the Act of Congress approved June 4, 1924 (43 Stat. 382) and set forth in 
the deed dated February 3, 1926, by which the Seeretary of War conveyed said 
land and other land comprising that portion of the Sag Harbor Military Reserva- 
| tion known as the “Arsenal Lot’’, situate in the port of Sag Harbor, Southampton 
Township, Suffolk County, New York, to the trustees of the village of Sag 

arbor. 


The title will be amended to read as follows: 


To provide for the release of the express condition and limitation on certain 
‘land heretofore conveyed to the trustees of the village of Sag Harbor, New York. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize and direct the Secretary of 
the Army to release to the village of Sag Harbor, N. Y., the express 
condition and limitation placed upon the land described in section 2 
of the bill which was conveyed to the trustees of the village of Sag 
‘Harbor, N. Y., pursuant to the provisions of the act of Congress ap- 


rer 
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proved June 4, 1924 (43 Stat. 382), section 3 of which provided that 
the conveyance of such property to the municipality “shall be upon 
the condition and limitation that the property shall be limited to use 
for public park purposes and upon cessation of such use shall revert 
to the United States without notice, demand, or action brought.”’ 


EXPLANATION OF THE AMENDMENTS 


The first amendment is designed to indicate on the face of the bill 
the underlying purpose of the bill. The amendment to the title of 
the bill is to state more precisely the type of conveyance which would 
be here involved. 

BACKGROUND OF THE BILL 


The land described in section 2 of the bill comprises 0.0156 acre of 
a parcel of land embracing approximately 2,988 square feet situate 
in the port of Sag Harbor, Southampton Township, Suffolk County, 
N. Y., acquired by the United States by deed dated May 16, 1810, 
at a cost of $150. The act of Congress approved June 4, 1924 (43 
Stat. 382), provided for the sale of certain real property no longer 
required for military purposes, including the Sag Harbor Military 
Reservation. The parcel of land acquired in 1810, which was known 
as the Arsenal Lot, was conveyed to the trustees of the village of 
Sag Harbor, N. Y., pursuant to section 3 of the act, by deed signed 
by the Secretary of War on February 3, 1926, for the sum of $150. 
The deed contained the following provision: 

This indenture is made upon the express condition and limitation that the 
said property herein quit-claimed shall be limited to the use for public park 
purposes, and upon cessation of such use shall revert to the said party of the first 
part without notice, demand, or action brought. 

It is understood that after acquiring title to the property, the 
village of Sag Harbor erected a wire fence with concrete posts and 
planted a hedge on a line which it mistakingly assumed to be the 
western boundary of the property but which was, in fact, approxi- 
mately 13 feet east of the western boundary line of the property 
conveyed. Sometime after erection of the fence by the village, the 
owners of the property adjoining the former Arsenal Lot on its western 
boundary erected a 2-story dwelling, which encroaches on the 13-foot 
strip of the Arsenal Lot outside the fence. The present owner dis- 
covered the encroachment and has requested the village to convey 
to him the strip of land described in the bill. The village has adopted 
a resolution authorizing the conveyance of the land to him but cannot 
do so until it obtains a release of the express condition and limitation 
quoted above insofar as it pertains to this strip of land. 


REMAINDER OF PROPERTY 


The remainder of the Arsenal Lot is being used by the village of 
Sag Harbor for park purposes in accordance with the terms of the 
conveyance by the Secretary of War in 1926 and the release of the 
condition and limitation will not affect adversely the future use of 
this property for park purposes. 

FISCAL DATA 


Enactment into law of H. R. 4717 will not involve the expenditure 
of any Federal funds. 
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DEPARTMENTAL DATA 


There is attached hereto and made a part of this report a letter 
from Secretary of the Army Stevens, dated June 8, 1955, indicating 
that the Department of the Army has no objection to the enactment 
of this bill into law, and that the Bureau of the Budget also interposes 
no objection. 





June 8, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4717, 
84th Congress, a bill to authorize the Secretary of the Army to quitclaim all 
right, title, and interest of the United States to certain lands to the village of 
Sag Harbor, N. Y. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Department of 
Defense thereon. 

The Department of the Army on behalf of the Department of Defense is not 
opposed to the enactment of this measure but recommends that the bill be 
amended in the manner set forth in this report. 

The purpose of the bill is to authorize and direct the Secretary of the Army 
to release to the village of Sag Harbor, N. Y., the express condition and limita- 
tion placed upon the land described in section 2 of the bill which was conveyed 
to the trustees of the village of Sag Harbor, N. Y., pursuant to the provisions of 
the act of Congress approved June 4, 1924 (43 Stat. 382), section 3 of which 
provided that the conveyance of such property to the municipality “shall be 
upon the condition and limitation that the property shall be limited to use for 
public-park purposes and upon cessation of such use shall revert to the United 
States without notice, demand, or action brought.” 

The land described in section 2 of the bill comprises 0.0156 acre of a parcel of 
land embracing approximately 2,988 square feet situate in the port of Sag Harbor, 
Southhampton Township, Suffolk County, N. Y., acquired by the United States 
by deed dated May 16, 1810, at a cost of $150. The act of Congress approved 
June 4, 1924 (43 Stat. 382), provided for the sale of certain real property no longer 
required for military purposes, including the Sag Harbor Military Reservation. 
The parcel of land acquired in 1810, which was known as the Arsenal Lot, was 
conveyed to the trustees of the village of Sag Harbor, N. Y., pursuant to section 
3 of the act, by deed signed by the Secretary of War on February 3, 1926, for the 
sum of $150. The deed contained the following provision: 

“This indenture is made upon the express condition and limitation that the said 
property herein quitclaimed shall be limited to the use for public park purposes, 
and upon cessation of such use shall revert to the said party of the first part without 
notice, demand, or action brought.” 

It is understood that after acquiring title to the property, the village of Sag 
Harbor erected a wire fence with concrete posts and planted a hedge on a line 
which it mistakenly assumed to be the western boundary of the property but 
which was, in fact, approximately 13 feet east of the western boundary line of the 
property conveyed. Sometime after erection of the fence by the village, the own- 
ers of the property adjoining the former Arsenal Lot on its western boundary 
erected a 2-story dwelling, which encroaches on the 13-foot strip of the Arsenal 
Lot outside the fence, The present owner, Mr. Leonard M. Ferrara, discovered 
the encroachment and has requested the village to convey to him the strip of land 
deseribed in the bill. The village has adopted a resolution authorizing the con- 
veyance of the land to Mr. Ferrara but cannot do so until it obtains a release of 
the express condition and limitation quoted above insofar as it pertains to this 
strip of land. 

The remainder of the Arsenal Lot is being used by the village of Sag Harbor for 
park purposes in accordance with the terms of the conveyance by the Secretary of 
War in 1926 and the release of the condition and limitation will not affect adversely 
the future use of this property for park purposes. 

While H. R. 4717 is adequate for the purpose of providing the requisite authority 
for the execution of a quitclaim deed by the Secretary of the Army, it is suggested 
that amendment of the title of the bill and the first section in the following manner 
would indicate with greater clarity the underlying purpose of the bill: 
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**A BILL To provide for the release of the express condition and limitation on certain land heretofore 
conveyed to the trustees of the village of Sag Harbor, N. Y. 


‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Army, with respect to 
the land described in section 2 of this act, is authorized and directed to release 
by quitclaim deed to the village of Sag Harbor, New York, the express condition 
and limitation provided in section 3 of the Act of Congress approved June 4, 
1924 (43 Stat. 382) and set forth in the deed dated February 3, 1926, by which 
the Secretary of War conveyed said land and other land comprising that portion 
of the Sag Harbor Military Reservation known as the Arsenal Lot, situate in 
the port of Sag Harbor, Southhampton Township, Suffolk County, New York, 
to the trustees of the village of Sag Harbor.” 

Enactment of this measure will not involve the expenditure of any Department 
of Defense f i 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 


mission of this report. 


iid. 


Sincerely yours, 
Rosert T. Stevens 
Secretary of the Army. 


O 
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Mr. Lane, from the committee of conference, submitted the following 


CONFERENCE REPORT 
lo accompany H. R. 1142} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 1142) for 
the relief of Capt. Moses M. Rudy, having met, after full and free 
onference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same. 

‘Tuomas J. LANE, 

E. L. Forrester, 
CHauncey W. ReEep, 
Manage rs on the Part of the House. 

Hartey M. Kincore, 

Joun L. McCue.uan, 

ALEXANDER WILEY, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 1142) for the relief of Capt. Moses M. Rudy, submit 
the following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying confer- 
ence report: 

The bill as passed the House would permit the payment of attorney 
fees not in excess of 10 percent. The Senate amended the bill striking 
out this provision and stated that no part of the appropriation in this 


act shall be paid to any attorney or agent. At the conference the 
House conferees agreed to the Senate amendment. 
Tuomas J. LANs, 
E. L. Forrester, 
Cuauncey W. Rzep, 
Managers on the Part of the House. 
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Mr. Buropick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. Res. 273] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res, 273) having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 

This resolution is merely to refer H. R. 2458, a bill for the relief of 
Edward Gordon, Morton Gordon, John J. Dahill, Esteban Melendez, 
Jean Garcia, Marie Flynn, Carmen Rodriquez, and 62 Lenox Avenue, 
Ine., to the United States Court of Claims for the findings of fact and 
report its conclusion to the Congress. Your committee is of the 
opinion that. it is a case that should be referred to the court and, 
therefore, recommend favorable consideration of the resolution. 


[H. R. 2458, 84th Cong., Ist sess.] 


A BILL For the relief of Edward Gordon, Morton Gordon, Jotn J. Dabill, Esteban Melendez, Jean Garcia, 
Marie Flynn, Carmen Rodriquez, and 62 Lenox Ave., Incorporated 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise a ropriated, the sum of $50,000 to Edward Gordon; the sum of 
$10,000 to Merion Gordon; the sum of $7,500 to John J. Dahill: the sum of 
$10,000 to Esteban Melendez; the sum of $10,000 to Jean Garcia; the sum of 
$10,000 to Marie Flynn; the sum of $1,500 to Carmen Rodriquez; all of New 
res City, New York State, and to pay 62 Lenox Ave., Incorporated, the sum of 

1,200. 

Payment of such sums shall be in full settlement of all claims against the United | 

tes for personal injuries and property damage sustained by these claimants 
from the explosion of phosphorous and flare bombs as a result of a conspiracy, 
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and while acting in concert, on the part of a marine, James Eugene McDermott, 
a sailor, Patrick J. Shanahan, and a soldier, Mark Sutter, then in the service of the 
United States Marines, the United States Navy, and the United States Army, 
respectively, in premises 874 Columbus Avenue, city, county, and State of New 
York, said phosphorous and flare bombs belonging to the military and/or naval 
forces of the United States Government causing personal injuries to all of the 
rsons enumerated in this bill and to the financial damage of 62 Lenox Ave., 
ncorporated, above set ferth: Provided, That no part of the amount provided 
for in this bill shall be subject to any claim for reimbursement to any insurance 
company or compensation insurance fund which may have paid any amount to 
the claimants herein by reason of the personal injuries and property damage 
incurred: And provided further, That no part of the amount appropriated in this 
Act. in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on aceount of services rendered in connection with the 
claim, and the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 


$1,000. 


Tue Po.tice CoMMISSIONER, 
City oF New York, 
April 27, 1954. 
In re H. R. 5285. 
Hon. Epcar A. Jonas, 
Chairman, Subcommittee No. 5, Jurisdiction of Claims, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN JONAS: In response to request for information, contained 
in your communication of March 10, 1954, relative to explosion at 824 Columbus 
Avenue, Manhattan, on December 23, 1952, copies of all records and related 
material maintained in the files of this department are enclosed herewith as follows: 

(a) Photostatic copies of police department records pertaining to this case 
indicating persons aided, arrested and dispositions, and complete data on all 
phases of investigations conducted. 

(b) A summary of the incident as reported by the commanding officer, seventh 
detective district. 

(c) A report concerning type and identification of grenades exploded as United 
States Army Ordnance, submitted by the commanding officer, bomb squad. 

(1) In this connection, we wish to advise that this Department received no 
confidential information or diagram of the particular type of grenades used 
from Governor’s Island. As indicated in the attached report Capt. Robert 
J. Sheridan, explosives ordnance officer, United States Army, examined the 
fragments of the grenade and orally identified them as indicated. 

(2) Fragments of the grenades, which had been retained in our files, are 
being forwarded to you today under separate cover. 

It is suggested that the district attorney of New York County be communicated 
with in order to obtain official statements concerning this case which were taken 
by Assistant District Attorney James Yeargin. In addition, Chief Probation 
Officer Irving W. Halpern, general sessions court, may be able to provide further 
information. 

Please be assured of our cooperation at all times. 

Faithfully yours, 

F. W. H. Apams, 


Police Commissioner. 
Summary oF IncipeEntT—ExpLosion at 824 Co_tumpus AVENUE, MANHATTAN 


Incident occurred in the 24th precinct and is carried on the records of that 
command as follows: Complaint File No. 10618, Detective Squad Case No. 9816, 
CCD No, 129481, series 1952. 

At about 1:30 a. m., December 23, 1952, at 824 Columbus Avenue, Manhattan, 
a bar and grill known as the Royal Flush, two bombs exploded which devastated 
the premises and injured numerous persons. At the same time three men were 
observed running from the premises by Patrolman Vincent Beckels, shield No. 
15234, and Patrolman John Hurson, shield No. 451, both of the 24th precinct. 
These men entered a taxicab at 103d Street and Columbus Avenue and rode south, 
pursued by the officers. Patrolman Beckels discharged one shot from his service 
revolver, and at 96th Street and Broadway the cab stopped and the men alighted 
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therefrom. One of them surrendered to the officers. A second one fled and made 
his escape on foot. The third attacked officer Beckels with a knife, and the 
officer in turn shot and subdued his assailant. 

The wounded man was identified as Eugene McDermott, male, white, 19 years, 
of 790 Amsterdam Avenue, New York City, a member of the United States 
Marine Corps and stationed at Camp LeJeune, N.C. He died from said gunshot 
wound at 6:50 a. m., December 23, 1952. Arrest No. 2571. 

The second defendant who surrendered himself at 96th Street and Broadway 
was identified as Mark Sutter, male, white, 19 years, of 791 Amsterdam Avenue, 
New York City, a member of the United States Army. Arrest No. 2572. 

The third defendant who escaped, subsequently surrendered himself at the 24th 
detective squad office. He was identified as Patrick Shanahan, male, white, 19 
years, of 782 Amsterdam Avenue, New York City, a member of the United States 
Navy. Arrest No. 2574. 

Defendants Sutter and Shanahan were indicted by the New York County 
grand jury for the crime of arson, first degree, on March 20, 1953. They pleaded 
guilty to arson, third degree, before Judge Mullen, general sessions court, March 
24, 1953, and received suspended sentences. 

The following-named persons were treated at St. Luke’s Hospital as a result of 
the above incident: 

John J. Dahill, 90 Avenue D, Manhattan, patrolman shield No. 9130, 24th 

precinct. Aided No. 4609. 

Marie Flynn, 129 West 103d Street, New York City. Aided case No. 4610. 
Angelo Gonzales, 104 West 103d Street, New York City. Aided case No. 4611. 
John H. Orth, 517 West 212th Street, New York City. Aided case No. 4612. 
Morton Gordon, 1535 University Avenue, Bronx, N. Y. Aided case No. 4613. 
Edward Gordon, 1535 University Avenue, Bronx, N. Y. Aided case No, 4614. 
Carmen Rodriquez, 15 West 100th Street, New York City. Aided case No. 4615. 
Esteban Melendez, 42 West 100th Street, New York City. Aided case No. 4617. 
Carmen Rodriquez, 148 West 103d Street, New York City. Aided case No. 4618. 
Vincent Beckels, 50 Amsterdam Avenue, New York City, Patrolman No. 15234, 
24th precinct. Aided case No. 4623. : 


Report sy Boms Sqvuap, IDENTIFICATION OF GRENADES, EXPLOSION aT 824 
Co.tumsBus AVZNUE, MANHATTAN 


Marcu 29, 1954. 

Incident carried as Bomb Squad Case No. 314, series 1952. 

At about 1:50 a. m., December 23, 1952, Acting Sgt. Peter J. Dale, shield No. 
1008 and Detective Frank Pietromonaco, shield No. 1763, both assigned to the 
bomb squad, proceeded to premises 824 Columbus Avenue, Manhattan, where 
two hand grenades exploded, causing considerable property damage and injuries 
to numerous persons. 

Acting Sergeant Dale and Detective Pietromonaco searched the premises after 
the explosion and found fragments of the grenades which they delivered to the 
office of the bomb squad for the purpose of identification. 

On December 23, 1952, Detective William F. Schmitt, shield No. 909, bomb 
squad, interviewed Capt. Robert J. Sheridan, explosives ordnance disposal officer, 
United States Army, Governors Island, who stated, after examining the fragments 
of the grenades, that they were particles of two grenades as indicated: 

(a) White phosphorous inecencliary grenade 

(b) Hand illuminating grenade 
Captain Sheridan further identified the fragments of the grenades as being 
United States Army ordnance. 

Official release of the aforementioned evidence (grenade fragments) from dis- 
trict attorney’s office, New York County, dated March 29, 1954, signed by 
Salvatore J. Camp; Assistant District Attorney, filed in the office of the bomb 
squad. 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ApvocaTe GENERAL, 
Washington 25, D. C., January 28, 1954. 
Hon, CuHatuncry W. REEpD, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
My Dwar 


ww 


Mr. CHatrMaNn: Your request for comment on H. R. 5285. a bill 





for the relief of Edward G yrdon, Morton Gordon, John J. Dahill, Esteban Melen- 
dez, Jean Garcia, Marie Flynn, Carmen Rodriauez, and 62 Lenox Ave., Ine., has 
been assigned to this Department by the Secretary of Defense for the preparation 
of a report thereon 

The purpose of! this measure is to authori and direct ne Secretarv of the 
Treasury to pay, out f anv money in the Treasury not otherwise appropriate i 
the sum of $50.000 1 Kdward Gordon: the sum of $10.000 to M on Gordo 
the sum of $7.500 to John J. Dahill: the sum of $10.000 to Fsteba) it 
the sum of SITO_000 ¢ hes (sarel t bye 1} FSID OOO 7 \Iar KF} 
of S$1.500 to Car iric r> all f New Yor ( . \ » Vor wy } 
pav 62 | \ f &1.200 

T} | | 
cia A “ Aa i i 
fa f snd 
a ( i i 
J i \I ' P S} aha ’ \ 
Q | tna & 2 

und [ ~ \ R74 ( \ 
( . \ ’ ( 19 

i‘) t ' ~ { i 
t il i ‘ ) } 

i of 62 | i f 
made 1 ha , red on D nber 23 952. al P 
the remises kne Roy j Bar 1 Grill locat it S74 { 

Ave ( Ne A \ \ } I ree @niisved MmbLita I i ere 
the incident, namely ivene Frar Me De ott ert to as J ‘ 
MeDermott in subj t bill), sergean United States Marine Corps Patt 
Joseph Shanaha ' it { ted States N: M rs 
private Li nit i Stat \r? Me Der tt wu yn ristmas lea 
Lee N ( * ~ + , \ 
nical [1 g ) I Wolt \ } B M 
W | S i es] t 

The thr me t 6 ! De 4 959 t { 
bars and a pr t fur ry } { \ " | tic 
At one time du e eve McDermott left his 
purpos going 1 und obtain t ides to be 1 iat t 
night By prearra t McDermott lat Sha ind Sutt 
located at 761 Amsterdam Avenue, at which time he is ) t 
phosphorous it ndia grenade and an iluminating flare bomb 
parently had obtair l ron us home hue sep ted from s ) 
The three men continued to drink in this bar until about midnight and 
proceeded to the Royal Flush Bar and Grill, McDermott carrying the phos} 
grenade and Shanahan the illuminating flare bomb This bar was crowded a 


McDermott suggested that thev go in for a drink and drop the grenade and b 
They obtained a booth and ordered Sutter to obtain a taxicab for 


a getaway after the crenades were dropped. When Sutter returned and indicated 


if 2 iid i 


that he had a taxicab, McDermott and Shanahan pulled the pins from the grenac 
and flare bomb, dropped them to the floor and all three men ran from the bat 
They immediately entered the taxicab and left the scene, but were followed by 


two offduty policemen who suspected a holdup upon seeing the men run from the 
bar. The taxicab occupied by McDermott, Shanahan, and Sutter proceeded to 
96th Street and Broadway where it stopped after being fired on by the police 
The three enlisted men jumped from the cab and Shanahan succeeded in eluding 
the police but McDermott and Sutter were cornered. McDermott produced a 
hunting knife and slashed at 1 of the policemen, Patrolman Vincent Beckles, wh 
fired 3 rounds at McDermott, seriously wounding him. McDermott was taken 
to Knickerbocker Hospital where he died at 6:50 a. m. on December 23, 1952 


Sutter was captured by the police at the time McDermott was wounded and 
Shanahan surrendered to the police the next morning. 


> 
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immediately after McDermott, Shana 
sion started a slight fire, which was 


caused severe damage to the interior of the premises. 





5 


The grenade and flare bomb both exploded in the Royal Flush Bar and Grill 


han, and Sutter ran therefrom. The explo- 
extinguished without much damage, and 
In addition, the explosion 


caused injuries in varying degrees to 13 persons who were inside the grill and 


to Patrolman John J. 
the premises to investigate after seei 
out and enter the taxicab. Most seri 
narcotics agent, and Edward Gordon, 
persons received serious burns about 


pitalized at St. Luke’s Hospital. I 


Dahill, a third off-duty policeman, who was about to enter 


ng McDermott, Shanahan, and Sutter run 
ously injured were John H. Orth, a Federal 
owner of the bar and grill. Both of these 
the head, face, and body and were hos- 
njuries, consisting mainly of burns, were 


also received by the following persons: 





1. Martin Gordon (shown as Morton Gordon in subject bill), 1535 University 
Avenue, Bronx, N. Y.: Burns of the face. 
2. Marie Flynn, 129 West 103d Street, New York, N. Y.: Burns. 
3. Marv Mavs, 104 West 103d Street, New York, N. Y.: Burns of the hands 
} Jear (Garcia, 4 West 10Ist street, New York, Nm. ¥.! Burns of the legs. 
5. Car Rodriguez, 15 West 100th Street, New York, N. Y.: Burns of the 
6. W Rodrig >» Wes Oth Street, New York, N. Y.: Burns of the 
7 4 f | ‘TDaAal show as Ksteban Melendez ir subject bill , 42 West 
10) | N Vv Yor! N \ ; Burns of the face 
ae Rodrigus ot the sa person listed above), 148 West 103d Street, 
\ Vi N. ¥ Burns of the foot 
; Ang { 97 | a 24th Stre - New York, N y surns of the face. 
{) \ ( Cx O04 W O3d Street New York, N \ Burns of the 
ie 8 West 104th Stree New York, N. Y.: Burns of the hands. 
I - oO! lent failed to disclose the source from 
M llv obtained e er and flare bomb. Subsequent 
faied » produce let their source other than uncon- 
) i iT bombs were ¢ iined by McDermott 
( N. ( I le t ¢ from his dut tat on Christmas 
() \ 20, 19 ~ a il s er were arraigned in general sessions 
k { N. ¥ of arson and entered pleas of guilty 
i On March 24, 1953, the sentence of both men was sus- 
led I oO i released to military authorities 
\ ) le do not indicate that there is anv legal 
rt of G t for this unfortunate incident inasmuch 
Mel s s ‘re all in an authorized leave status from 
ni ind the incident had no connection with, 
) I f ‘ir military duty) 
| e Depart me of the Navy recommends against the 
f H. R. 5285 
| N n advised by the Bureau of the Budget 
‘ ctio Oo of this report to the Congress, 
Fo ~ of t N 
IrnA H. NUNN, 
Rear Admiral, USN, 
Judae Advocate General of the Navy. 
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Nir. Dononvr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1940] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1940), for the relief of James J. Andrews, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 11, and on page 2, line 1 strike out the words “in 
excess of 10 per centum thereof”’. 


PURPOSE 
he proposed legislation is to pay James J. Andrews 
of New York, N. Y., the sum of $2,711.51 in full settlement of all 
claims against the United States for payment of annual leave due on 
April 16, 1953, the date of his resignation from the Department of 
the Treasury, Bureau of the Mint. , 


The purpose of t 


STATEMENT OF FACTS 


\Mir. Andrews was appointed Superintendent of the United States 
Assay Office at New York on September 1, 1949. He served until 
{pril 16, 1953, when he tendered his resignation. At the time he 
inquired as to whether he would receive his annual leave, and was 
informed that he would receive it if he would put in his claim for such 
leave pay. The circumstances of Mr. Andrews’ application, and its 
subsequent refusal are set out in Mr. Andrews’ affidavit which is 
appended to this report. It appears that Mr. Andrews’ claim was 
turned down for lack of a clear showing of entitlement to payment. for 
unused annual leave. However, the committee has carefully reviewed 
the matter, and has concluded that Mr. Andrews has sufficiently 
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explained why the records of the Department do not show affirmative 
proof of entitlement. These circumstances are fully explained in the 
affidavit which is as follows: 
STaTE OF New YoOrK, 

Coun " of New Yori g8 
Andrews, hereby certifv that the following a 
as Superintel dent ot the | nited States Assay Office. 


re the facts concerning 














ify that | was appointed Superintendent of the United States 
n September 1, 1949, and served until April 16, 1953, at which time 
I was asked to tender resignation, for political reasor In all 1 was given 
6 hours to resig1 Before I tendered my resignation however, | inquired whether 
| wo I f 1a ia ive Ll was ) l 1 mm) i ror 
i ‘ f t fa hat 1 was assured of get 
t ‘ Tt ot i 1 1 te icred y resignation If I had been 
told ti | p sum pave 1 would have take e 60 
aayvs eror 
| i » pa ) ridd Of i l is 
. ai 
L fur j i i r oO of the i 4 ) D ing 
I i . of 
ho T | tor ut at 
the i wa ling ul leave 
r} ’ 7 
oOpvi . d a! 
ficia Ss rh I : 
nor " | YY er 
m . everthe ‘ was 
not sa r int fo the 
Mint } Va ether 
and ~ off i {} in ( New 
York a 7 am. it e morning, I would meet her at the station, have breakfast 
together and discuss business No record was kept of this time and if we arrived 
hours later at the assay offi the time records would not indicate that my arriving 
late a ff is a f official business 
I was never told that I was to account for everv ho rf : 11 ept 
a record of the times I went on official business at the United States attornevs 
offic Secret Service ips made to West Point. Philadelpbia, and Washington, 
‘ tine ! t] refuse to recognize as official business It would 
be impossible for { st these visits, nevertheless the personnel at the assay 
office can verify that sucl trips were nade by me as official business 
Under the Federal Employees Pav Act of 1945, page 213, paragraph 6, I am 
entitled to the lump-si.m payment for the 60 davs anmual! leave [ am enclosing 
a pbotostatic clpy of the pertinent sections of the law 
The records of y office, when I resigned, showed that I bad 60 davs’ annual 
leave accumulated and I am entitled to a lump-sum payment for this time \ 
number of other presidential appointees have been paid for annual leave accumu- 
lated and there is ano reason why I should not be paid. If these payments should 
not have been made, no effort was made to get this money back from these people. 





I believe tl at I can have redress in the Court of Claims but feel why should I 
be put through the legal expense of collecting accumulated wages to which I am 
rightfully entitled. If a check is made with the Comptroller General, and based 
upon his previous ruling, I am positive they will agree I am entitled to a lump- 
sum payment. 

James J. ANDREWS. 


: 


Sworn and subscribed before me, this 6th day of April 1954 
[SEAL] Witiarp LEININGER, 
Notary Public, State of New York, No. 41-7 484100. 
Qualified in Queens County~ certificate filed in New York County. Term 
expires March 30, 1956. 


In view of all of the facts of this case the committee recommends 
the favorable consideration of the bill. 

The author of the bill has advised the committee that no attorney 
has rendered services in connection with this claim. 
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Treasury DEPARTMENT, 
Washington, February 26, 1954, 
Hon. CHauncey ReEeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CratrmMan: Reference is made to your letter of January 11, 
1954, requesting a statement of this Department’s views on H. R. 7011, ‘‘For the 
relief of James J, Andrews.’ 

The proposed legislation would provide for the payment to James J. Andrews 
New York, N. Y., of the sum of $2,711.51, in full settlement of his claim against 
the United States for payment of annual leave claimed by him to be due as of 
April 16, 1953, the date of his resignation from the position of Superintendent, 
United States Assay Office, New York. 

Che records of the Treasury Department show 2,717 hours of absence from the 
ussay Office on the part of Mr. Andrews, without indicating whether such absence 


was due to official business, illness, or annual leave. In view of this, the Treasury 
Department administratively rejected Mr. Andrews’ claim for the payment of 
annual leave Subsequently, the General Accounting Office rejected Mr. Andrews’ 
laim Che attached memorandum sets forth in detail the facts in the case. 
In view of the above and in the absence of additional evidence indicating that 
Mr. Andre is entitled to the payment claimed by him, the Treasurv Depart- 
1ust Object to the enactment of H. R. 7011. 
The Department has been advised by the Bureau of the Budget that there is 
ection to the submission of the proposed report to your committee, 
\ ‘ | ” v 


H. CuapMan Rose, 
Actin ] Se cre tary of the Tre asury. 


\MIEMORANDUM To AccoMPANY Report on H. R. 7011 


thorize and direct the Secretary of the Treasury to pay to 


ames J. Andrews, New York, N. Y., the sum of $2,711.51, in full settlement of 
ill claims of the said James J. Andrews against the United States for payment of 
annual leave claimed by him to be due as of April 16, 1953, the date of his resigna- 
nm from the position of Superintendent, United States Assay Office, New 
Y.Ork N \ 
The facts coneerning Mr. Andrews’ claim, as shown by our files, are as follows: 
Mr. Andrews was appointed as Superintendent of the United States Assay 


Office at New York on September 1, 1949, and resigned on April 17, 1953. During 
t a leave record on the standard Government leave form (No. 1137) was 
maintained at the assay office from periodic reports supplied by Mr. Andrews as 
» sick and annual leave taken. However, a log was always maintained by the 
uard force to indicate whether or not Mr. Andrews and other officials who did 
have time cards were on the premises 
“Mr (Andrews filed a claim, after his resignation, for unused annual leave. In 
iew of the President's letter of April 22, 1953, to the heads of executive depart- 
ments and agencies, relative to payment for unused annual leave remaining to the 
credit of Presidential appointees upon their separation from the service, which 
required that payment should not be made unless the payee had established a 
clear showing of entitlement, an effort was made by the certifying officer at the 
assay office to substantiate the leave record on form No. 1137 by summarizing 
the log reports for the period of Mr. Andrews’ employment. The result of this 
summary showed that Mr. Andrews had been absent from the office for a total of 
3,443 hours. He had reported annual and sick leave absences of 456 hours, leaving 
a total of 2,987 hours unaccounted for, although his presence in the office for 14 
hours outside official working hours would reduce the above figure to 2,973 hours. 
Based on a review of travel authorizations issued to Mr. Andrews during the 
period of his employment from September 1, 1949, to April 17, 1953, it appeared 
that Mr. Andrews was absent from the assay office on offic ial business 32 days, or 
256 hours. Allowing credit for this time there remained 2,717 hours of unex- 
plained absence from the assay office 
In other words, instead of substantiating the claim of Mr. Andrews for 478 
hours of accumulated annual leave, the records of the New York Assay Office 
showed 2,717 hours of absence without indicating whether such absence ' was due 
to official business, illness, or annual leave, 








1 
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4 JAMES J. ANDREWS 
Accordingly, certification of payment for the terminal leave claimed was with- 
held by the certifying officer at the New York Assay Office. Mr. Andrews then 
filed a claim with the General Accounting Office for payment of 478 hours annual 
leave. This claim was rejected by the General Accounting Office on September 
14, 1953. i 
on 
Y 
| 
: 
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lunge 27, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 








Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2898] 


t 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2898) for the relief of F. Delizia Co., Inc., having considered 
the same, report favorably thereon with amendment and recommend 
hat the bill do pass. 

The amendment is as follows: Page 2, line 4, after the word “Act” 
strike out “in excess of 10 per centum thereof”’. 

The purpose of the proposed legislation is to pay the sum of $100 
to the F. Delizia Co., Inc., for damages resulting from the loss in the 
United States mails of a package belonging to such company which 
the schedule of insurance fees incorrectly showed to have been insured 
for $200 but which, because of a recent change in rates not reflected 
in such schedule, was actually insured for only $100. The Postmaster 
General gives in detail the history.of this proposed legislation in his 
letter dated June 7, 1955, and recommends favorable consideration. 
Your committee concurs m that recommendation. 

The committee has been informed by the author of the bill that 
there is no attorney involved. The letter from the Department is 


| as follows: 
i OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., June 7, 1958, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
| Dear Mr. CuarrmMan: Reference is made to your request for a report on 
; H. R. 2898, a bill for the relief of the F. Delizia Co., Inc. 
Insured pareel No. 32074 was mailed by the F. Delizia Co., Inc., at Springfield, 
i Mass., on December 10, 1953. The company stated that the merchandise con- 


tained in the parcel had an actual value of $251.43, and that at the time of mailing 
insurance was requested to cover a value of $200. 
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An obsolete insurance receipt was issued showing that upon payment of a 
30-cent fee indemnity would be paid for the value of the contents up to $200. 
However, on the date the parcel was mailed, the postal indemnity payable for 
an insurance fee of 30 cents was limited to $100. 

Because the payment of an insurance fee providing for indemnification up to 
$100, only, clearly resulted from an error on the part of the accepting postal 
employee, this Department would have been disposed to permit the sender to 
pay an additional fee after the loss occurred so that postal insurance in the sum 
of $200 could have been paid. 

In a parallel case, however, in his decision No. B—118232, dated July 8, 1954, the 
Comptroller General stated that: 

“* * * even though it be entirely clear, * * * that the patron did in fact 
request insurance in a larger amount and that payment of the fee for a smaller 
amount resulted solely from the postal employee's error, the amount of indemnity 
payable is limite i by statute to the smaller amount for which the fee was actually 
paid Ci 
Upon the Vi 

| f 


denial of the company's ciaim 
‘ 
} 


- 


basis of the foreg 


ng facts, the Department had no alternative to the 
lemnity in excess of $100. Howeve 


or im 


Ih View 








of the circumstances surrounding this case, this Department would interpose no 
objectio! tw the enactment of this iegisiation 
The Bureau of the Budget has advised that there would be no objection to the 
supn isi T 7 fT ~ r e nmittee 
pincere \ I 
‘ > 
C. R. Hook, Jr., 
Deputy Postmaster General. 
| NITED STATES p OFF! 
Si / \/ ] 
have re re ; | 3 0 i i 
Ho j (sy Pa 
| {T np STAT Po CoE 
> Vf VJ j 
t 
Myr yA 
P 
‘ . " 1 7 
M ) t Dl I ta 1 Mr. F. Delizia, of F. D If 
‘ . P 
Co.. inne is. | - ve { ] 
A 7 
Vil i 13214 S ( ' l i . SSul 
the « SUSU ( S200 pare Oo t 
ot ! I ipl I ‘ | ( | { te t ~ 254 | 
\ r fy t | ' 19678 } »} ® 1O5 read as f ‘ 
inden ; covered.by the f id will b » the rightt 
ciaimal l ( I i io ( ere I 
al Cc ) 
‘ 
Ver { 


F. Detaizra Co., Ine 


Vnrinatel € Ma 


GENTLEMEN: We are in receipt of your letter of December 10 in which you 
state you are mailing under separate cover 4 earring mountings, 1 gent’s mounting 
and diamonds to be mounted. We wish to advise you that to date we have not 
received the packag 

Please advise. 

Yours truly, 


S. Jontorsky & Sons, Inc. 
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Post OrricE DEPARTMENT, 
BurREAU oF Post Orrice OPERATIONS, 
Division or Matt CLASSIFICATION, 
Washington 25, D. C., August 24, 1964. 
F. Deuizi1a Co., Inc 
Op Gre d. Mass. 

GENTLEMEN: Peference is had to the claim for indemnity for the loss of insured 
parcel No. 32074, mailed by you, at Springfield, Mass., on December 10, 1953, 
addressed to S. Jollofsky & Sons, Ine , at New York, N.Y 

You state that the merchandise contained in the parcel had an actual value of 
$251.43; that an insurance fee of 30 cents was paid on the parcel, which limits 
100; that you state that at the time of mailing you recuested in- 
irance to cover a value of $200, and that you are claiming indemnity in that 


indemnity to 5 


[It is noted that an obsolete insurance receipt was issued showing that upon 
mayment of a 30-cent fee, indemnity would be paid for the value of the contents 
ip to $200. However, on the date the parcel was mailed, the postal indemnity 
pavable for an insurance fee of 30 cents was limited by law to $100. 

\ thing on an insurance receipt with respect to an insurance fee and limit 
of indemnity not in accordance with the law and the facts does not give the 
mailer any greater right than that extended by the law itself 


rhe Comptroller General of the United States has ruled that the collection of 





1 statutory fee st be held as conclust e e idence of the maximum valuation 
r wi ‘ rticle is insured and that there is no authority of law for collecting 
iddit imo to cover insurance fees after loss or damage has occurred 
Postal Ser e with a view to increasing the liability of the Government, 
even though the e idence shows that the sender actually requested insurance in 
t and the payment of a fee for a smaller amount resulted solely 
é plover error. Consequently, the indemnity payable in this 
ed to $100, 1 the clain ill be approved in your favor 

a ra : 





eee An Ponca a ke Ascent 
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JuNE 27, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
: 
following 


REPORT 
[To accompany H. R. 4763} 
The Committee on the Judiciary, to whom was referred the bill 


H. R. 4763) for the relief of Elzie C. Brown, having considered the 
same, report favorably thereon with amendments and recommend 


that the bill do pass 
The amendments are as follows: 
Page 1, line 9, after the word “injuries” insert “alleged to have 


Page 2, line 3, after the word “benefits” insert “except hospital and 
medical expenses” 

This bill is merely to waive sections 15 to 20 of the Employees’ 
Compensation Act giving Mr. Brown the right to file his claim and 
be considered on its merit, Affidavit signed by him dated February 
19, 1955, gives the reason why claim was not filed within the time limit, 
and, therefore, your committee is of the opinion that he should be given 
this right, 

FeBrRuARY 19, 1955. 
To Whom /i May Concern 

My reason for not taking advantage of the provisions of law within statutory 
time, justifying proof of my claim was due to my unfamiliarity with the law, and 
that I was not aware that my condition would be permanent injury. I further 
declare and verify that upon final abolition of the war relocation center, there were 
only a few remaining employees left to complete the closing, all administrative 
f activity had been relinquished, having nowhere to report the accident, my ter- 
| mination becoming effective immediately after the accident. 

Exuzie C. Brown. 





Subscribed to and sworn to, before me a notary public in and for Torrance 
County, N. Mex., on this the 21st day of February 1955. 


[SEAL] Lee Cuisnoum, Notary Public. 
My Commission expires April 10, 1958. 
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MountTainair, N. Mex., April 4, 1985. 
To Whom Ii May Concern: 

This is to certify that I, Elzie C. Brown, did sustain a back injury about Thanks- 
giving 1945, while in active Government service with the War Relocation authority 
in Amache, Colo., as a result of having a large box fall off a truck striking me in the 
back. I further declare that there were exceptional circumstances or equitable 
consideration in my case which justified my failure to comply with the require- 
ments of the general law. 

My justification is based from the true history of the case in which is as follows. 
Due to the inactivation of the Government project I was unable to submit a report 


of the accident. Secondly, | was immediately separated from further Govern- 
ment service. I also state that I have felt the effects of the injury received all the 
time and that the doctors did not see the total disability until after the statute of 


limitations had run out [ thought my back condition would improve spon- 
taneously; nevertheless, the pain and disability have persisted. After my acut 
episode at 4 a. m., October 14, 1953, I decided to seek the true nature of my 
disability exactly with the result I was found by X-ray to have a “herniated inter 
vertebral disc betwee e fifth lumbar and first sacral vertebra.’ 


Ex.zie C. Brown 








id to and swor to before me & notary public in and for Torrand: 
: te of New Mexico, on this the 20th day of April 1955. 
7 
[sea] Lee Cruisnoim, Notary P 
Miv commiss . \Y 0, 1958 
SAN j N. Mery ; 
7’ j j 
I } it 
Chis 1 ' { I C. Brown was seen by 1 October 26, 1953 
and that t i I ollow Deforme ( lenal bul stent 
with a duod lou tlcit tior ng. arrested: t ere MA 
of the lur I r I 4psed a 
The symptoms « ate back, accordi his history, to his serv 
the Armed Forces a fr sd luring his Government 
service and ‘ ‘ i d t Cro rive ry 
is located be i ) _ 
Sit ¢ ‘ ’ 
Eric P. Hausnger, M. D 
Subscribed t ‘ i ry publi and for To 
Coul vy. N. M 2ist day of February 1055 
[SEAL] Lee Cutsnoum, Nolary Pul 
My commissio expu \pril 10, 1958. 
VIOUNTAINAIR. N. Mex., Feb) sary LY, 19 
. } ’ 
To a hom /t May CLonce 
This is to certify that Mr. Elzie ¢ Brown, Mountainair, N. Mex., has bee: 
under my professional care, intermittently since October 14, 1953, at which time 


‘ 
about 4 a. m.,. | was called to see him at his home in Mountainair, N. Mex. 
: +} } 


Shortly before this, he was suddenly awakened from a sound sleep with an 





excruciating pain in calf of his right leg with subsequent development of a 
profound shock-like state He was hospitalized locally for a few days, and 
gradually improved \t this time, no definite cause of his episode of illness had 
been determined. Therefore, at my recommendation, he was referred to a 


specialist in internal medicine, Eric P. Hausner, M. D., Santa Fe, N. Mex., and 
was seen by him at his office in Santa Fe, N. Mex., on October 26, 1953. 

Dr. Hausner’s examination, a copy of which is enclosed, revealed, among other 
things, that this patient, on the basis of X-ray findings, had narrowing of the 
intervertebral disc space between the fifth lumbar and first sacral vertebra, 
which was suggestive of the condition known as “‘herniated intervertebral disc.’’ 

It was felt that the patient’s episode of severe pain could be explained by the 
syndrome of “herniated intervertebral disc.” 

This patient denies the presence of any back pain prior to about Thanksgiving, 
1945, at which time he was in Government service with the War Relocation 
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Authority, located at Amache, Colo., and in the process of disbanding camp, 
moving persons and equipment, he accidentally had a large box strike him in 
the back as it fell off the truck. Since this time, he has been more or less con- 
tinually troubled with pain in his back, making heavy work impossible, and making 
it impossible for him to follow his chosen profession, namely, machinist for 
heavy equipment. 
Very truly yours, 
Ropert J. Saunt, M. D. 

Subscribed to and sworn to, before me a notary publie in and for Torrance 

County, N. Mex. On this the 21st day of February 1955. 


[SEAL] Lee CHISHOLM, 
Notary Public. 
My commission expires April 10, 1958, 





ALBUQUERQUE, N. Mex., February 17, 1955. 
To Whom It May Concern: 

1 was working with Elzie C. Brown at Amache, Colo., for the War Relocation 
Authority, during the later part of November 1945. At this time we were hauling 
property belonging to the Japanese evacuees. As near as I can recollect Mr. 
Brown fell from a heavily loaded truck when the truck made a sudden turn. 
Several heavy boxes also fell from the truck at this time, one of the boxes fell on 
Mr. Brow 


Cuaries E. Hinman, 
Subscribed to and sworn to before me a notary public in and for Torrance 
County, N. Mex., on this the 21st day of February 1955. 
[SEAL] Lee CutsHoim, Notary Public. 
My commission expires April 10, 1958 





ALBUQUERQUE, N. Mex., February 18, 1955. 
Re Elzie Brown, Mountainair, N. Mex. 
To Whom It May Concern: 

This will certify that I treated this patient in December 1945, January and Feb- 
ruary 1946 for back injury. Patient sustained a low back injury in November 
1945. Diagnosis was herniated intervertebral disc 

Sincerely, 
Dr. J. M. PETERSON. 

Subscribed to and sworn to before me a notary public in and for Torrance 
County, N. Mex. On this 2ist day of February 1955. 

[SBAL] Lee CutsHoum, Notary Public. 

My commission expires April 10, 1958. 





LAMAR, Coxo., February 28, 1955, 


(Affidavit) 
STATE OF COLORADO, 
County o} Prowers: 

My name is Robert W. Smith, my residence is 310 West Laurel Street, Lamar, 
( ‘% 10. 

During the period August 1942 to February 1946 I was equipment and main- 
tenance supervisor for the War Relocation Authority at Granada, Colo. Mr. 
Elzie C. Brown was employed by the War Relocation Authority during this same 
time and worked in my division as shop superintendent. In April 1945 I was 
placed on detached service and was stationed in Rowher, Ark., and Parker, Ariz.; 
and returned to Granada, Colo., in December 1945. Upon my return I was 
informed that Mr. Brown had been injured some time previous. I was informed 
that the injury was caused while loading and hauling property from the camp. 
At that time Mr. Brown apparently was not suffering from the accident and I 





4 ELZIE C. BROWN : 


made no attempt to investigate. I have no actual knowledge of the accident other 
than as stated above. 
Rosert W. Smiru. 


Subscribed and sworn to before me a notary public this 28th day of February 
1955. 

[SEAL] June L. Smrru, Notary Public 

My commission expires December 27, 1955. 


Aprin 4, 1955 

To Whom it May ( Orece 
Mr. Elzie C. Brown, Mountainair, N. Mex., sustained an injury to his back 
about Thanksgiving, 1945, while he was on active Government service with the 
War Relocation Authority in Amache, Colo., as a result of having a large bo: 
fall off a truck, stri 
Mr. Brown has 


since this injury 


him o1 the back 
le, mostly pain and weakness in the low back, eve 
ince then, because of these symptoms, he has been unabl 











to follow his chose nh protession, namely, that of machinist for heavy equipment 

Mr. Brown felt that probably his back condition would improve spontaneously, i 
and therefore did not seek medical attention The pain, nevertheless, and t] 
disability have persisted, and it was not intil the acute episode at 4 a. m., O ‘ 
14, 1953, that he decided to seek the nature of his disability exactly, with the 
re It that } is found, | X\-Ta » have a ‘“‘herinated terver " 
petween ne it! nDar a rst aT vertebra 

Mr. Brown del ! k edical re for is condition for the rather ’ 
and human rea t he | ed t condition would subside , , 
nedic l care i as nh Wa t AS 

Resp t 
Roperr J. Sa M. D 

Subsecriped } | t efore ¢ . ¥ uY 1) ‘ d for lo 4 
Count Sta R { t} Oth dav of Ar 5 

ISEAI 13 ( HIsHe i Vol 

My ) ? Any 0) Q58 

STATEMENT rF A wT 1 IeLzI C. Brown. Tort ‘ ( UNT 
MountTaArnarrm, N. Mex 

Where employed Wa Relocation Authority, Amache, Colo near La 
Colo. 

Where injured Amache, Colo, Injured in the middle spine. 

Date.—Thanksgiving. 1945 

Time of day About 9 p. m., 

Immediate supe niendent Jack Bohon 


Who worked under you? —Bryon Hixson, Holly, 
Colo.; Ernest Hollingsworth, Albuquerque, N. Mex. 

Names of those who know about you injury.-—Jack Reeves, Raton, N. Mex 
C. P. Jones, Salt Lake City, Utah: Charles Hinman, Indian School, Albuquerque, | 
N. Mex.: Robert Smith, eare of National Guard, Lamar, Colo.: Clyde Schreader, 
care of Forest Service, Idal Colo.; Ruby Fuller, care of United States 
Government, Albuquerque, N. Mex. 


Ra 
iS 
Z 


Name of the doctors who examined claimant.—Dr. E. G. Haygood, Albuquerque, i 
N. Mex.; Dr. John Neinhuis, Lamar, Colo. ' 

Names of other doctors consulted. —Dr. Johnson (T. or C.), Hot Springs, N. Mex. 
(deceased); Dr. Buer, Mountainair, N. Mex. (deceased); Dr. Sidney Sides, 
Mountainair, N. Mex.; Dr. Joseph Peterson, Albuquerque, N. Mex.; Dr. Erie P. i 
Housner, Sante Fe, N. Mex.; Dr. Saul, Mountainair, N. Mex.; Dr. Beckner, i 
Mountainair Hospital, Mountainair, N. Mex.; Dr. Chadwell, Estancia, N. Mex. ; 
(deceased); Dr. Wiggins, Estancia, N. Mex.; Dr. Drake, Mountainair, N. Mex. ' 

How injury occurred.—-| was employed as assistant equipment maintenance f 
supervisor with the War Relocation Authority, from 1941 to December 1945. j 


Robert W. Smith was my immediate supervisor. Mr. James G. Lindley was my 
project director. I was injured Thanksgiving night while moving Japanese 
belongings to the depot to be shipped to the west coast. I was hit in the back by 


LA: F 








es 
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a heavy wooden box while loading a truck. This operation consisted in moving 
1,000 families to the west coast from the center, loading and hauling their belong- 
ings to the occupation zone to the depot; the distance was 1% miles and the belong- 
ings of the Japanese were packed in heavy wooden boxes made for the purpose. 
Our assignment was to go from quarter to quarter and load the packed boxes. 

The night was very black and we had a high stack of boxes on the truck. I 
was riding on the back of the truck. On the way to another one of the Japanese 
juarters, the truck made a sharp turn which caused one of the boxes to fall and 
hit me on the back. This, in turn, caused me to fall from the truck while it was 
moving The men who were working with me on this night were: Jerry Roberson, 
Denver, Colo., street address unknown; Charles Hinman, care of Indian School, 
Albuquerque, N. Mex.; Jack Reeves, Raton, N. Mex 

Unable to continue employment with the Government on different positions.—In 
1946, I was reinstated to my former job with the Soil Conservation in Albuquerque, 

der the supervision of James Marshall. I worked there only a few days, being 
forced to resign on the 14th day of June 1946, because I was not physically able to 
continue with the work. I was advised by Mr. Marshall to see Dr. E. C. Hay- 
xood, whom he recommended to me as a first-class physician. I was treated by 
him for several months and found no relief and I finally became totally disabled 
for a period of several months. As stated before, I was also under the treatment 
if several other doctors during this time. 

From the time of the accident, I was unable to discharge my duties with the 
Government and was foreed to resign a position with the Wild Life Service as 
vell as a position with the Indian Service. 

Diagnosis by Dr. Eric P. Hausner, October 1953.—In continuing the history of 

iy case, I refer to Dr. Erie P. Hausner, of Santa Fe, N. Mex., who gave me a 
omplete physical examination in October 1953. I had suffered an attack in 
October which he thought was probably my heact and I was advised by Dr. R. J. 
Saul to go see Dr. Hausner 


After a very careful examination, he found that I had been injured in two sec- 


ns of the spine, which had placed pressure on the spinal cord and evertually 
1used the attach Dr. Hausner, a former member of the Mayo Clinic, informed 
that the injury had been very severe in the spinal region causing me to suffer 

( nervous prostration as well as stomach disorders. Dr. Hausner made a 


mplete X-ray examipation of my body. I was informed by him that I would 
ver be a well man until I had a very serious operation and that he could not 





inrantee the results of such an operation. 
Reason for de y ting claim to the Government.—I did not present a claim 
the Government for injury incurred on that night because none of the doctors 
id had exar me connected my condition with a back injury. I did not want 
mit a claim to the Government until I knew that I had a just claim. Iam 
formed by attorneys that my only chance of recovery is by way of special 
Respectfulls ymnitted 


Exzie C. Brown. 
Subseribed to before me this 17th day of January 1955. 
Lee CuisnHoum, Notary Public. 


My commission « xpires April 10, 1958 


GENERAL SERVICES ADMINISTRATION, 
FreDERAL ReEcoRDS CENTER, 
St. Louis 8, Mo., May 13, 1956. 


EMANUEL CELLER, 
Chairmar { [ 


Ho a ol 


mmittee on the Judiciary. 
Representatives, Washington 25, D. C 


0 


Dear Mr. Cetier: Your letter of May 10, 1955, with enclosure, House Resolu- 
tion 4763, for the relief of Elzie C. Brown, requested information concerning an 

jury allegedly sustained by Mr. Brown during the period of his employment 
with the War Relocation Authority at Amache, Colo. 

Records on file in this center show that Mr. Elzie C. Brown, date of birth July 
15, 1902, was employed as follows: 
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Hon. EMANUEL | 
Cha mel f _ fy a? the J idicic 
House at R yresentalives. Washington 43 D hy 


DEAR CONGRESSMAN CELLER: This is 





in reply to your request for my comments 


on H. R. 4763, a bill for the relief of Elzie C. Brown. 


The bill proposes to waive the time limitation for filing notice of injury and 
claim for compensation under the Federal Employees’ Compensation Act (39 
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Stat. 742, as amended) in behalf of Elzie C. Brown. The claim is for disability 
resulting from injuries, which, the bill states, were received by Mr. Brown while 
performing services as an employee of the War Relocation Authority in Amache, 
Colo. 

According to the statement filed by Mr. Brown with the Bureau of Employees’ 
it Compensation on January 17, 1955, he was employed by the War Relocation 
" Authority at Amache, Colo., from 1941 to 1945. On Thanksgiving Day, 1945, 

vas struck on the back by a heavy wooden box His statement relates that 
is a result of the injury he sustained, he was forced to give up several jobs, and 

953, he was informed that he had a severe spinal injury which caused ‘‘nervous 

rt bi i | as stomach disorder 

Since a claim was not filed by M Brown within the period allowed by the 

Federal Employ Compensath Act oO Inquiry has been made by the Bureau 
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S. H. PRATHER, MRS. FLORENCE PRATHRW REBRARY 
AND S. H. PRATHER, JR. 





on” 


Junge 27, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lan, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany H. R. 5535] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5535), for the relief of S. H. Prather, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment ts as follows: 

Strike out all after the enacting clause and insert the following: 


That the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, to 8. H. Prather, 
Americus, Georgia, the sum of $5,000; to pay Mrs. Florence Prather Penman the 

of $2,000, and to pay S. H. Prather, Junior, the sum of $1,000. The payment 
of such sums shall be in settlement of all of the claims against the United States 
for property damage and personal injury damages sustained by them, together 
with all hospital and medical bills incurred by them, arising out of a collision which 
cecurred on August 6, 1935, when an automobile in which the said S. H. Prather, 
his wife, daughter, Florence Prather (now Mrs. Arthur Penman), and his son, 
S. H. Prather, Junior, were traveling in a lawful manner upon and over a certain 
publie street and highway in the city of Quitman, Georgia, was struck by an 
automobile driven upon, and into said public street and highway, by one Howard 
Hart at the rate of at least sixty miles per hour, the said Howard Hart being at 
the time pursued by an officer of the Bureau of Internal Revenue for the purpose 
of overtaking Howard Hart and making a search of the automobile driven by 
Howard Hart for illegal liquors, and thereby demolishing the automobile of 
S. H. Prather and inflicting personal injuries to S. H. Prather consisting of a 
fractured collar bone, body contusions, and a brain concussion; severe shock and 
body contusions upon the wife of 8. H. Prather; body contusions, a sprained back 
and broken rib being thereby sustained by 8S. H. Prather, Junior, and the said 
daughter, Florence Prather (now Mrs. Arthur Penman), thereby sustaining a 
broken shoulder and a fractured skull. 


Amend the title so as to read: 


A bill for the relief of S. H. Prather, Mrs. Florence Prather Penman, and 
S. H. Prather, Junior. 


55007 
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An identical bill was favorably reported by the committee and 
passed by the Congress in the 83d Congress and was vetoed by the 
President. The committee has received information from the author 
of the bill that the President was not given all information as to the 
accident, and that he would receive another bill with an open mind, 
Therefore, your committee concurs in the former recommendation. 

The committee has been advised by the author of this proposed 
measure that no attorney is involved. 
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order to give the entire history of this proposed legislation 
Mr. Forreste tatement and the report of the Treasury Department to the 
then chairman of the Claims Committee, dated February 20, 1936, are as follows 
CONGRESS OF THE UNITED STATES, 
Hovusk oF REPRESENTATIVES, 
Wash ngton, BD. ©. May & 1954, 
Dear CoLLeacve: H. R. 6756 was introduced by my predecessor, Hon 
Stephen Pace, 75th Congress, April 28, 1937. Said bill was for the purpose of 
paying 8. (Stewart or Stuart) H. Prather, damages sustained by himself, his 
wife, his son and his daughter, plus the demolition of his new Studebaker sedan 


automobile, arising out of an automobile being driven by bootleggers at the rate 
of speed between 60 and 70 miles per hour over the publie streets or highways in 
the city of Quitman, Ga.; said driving being inspred by reason of said boot- 
leggers being chased over said streets or highways in said city of Quitman by an 
officer of the Federal Internal Revenue Department, the bootleggers’ automobile 
striking the automobile of 8. H. Prather, while the said Prather automobile was 
being operated upon its side of the street or highway in a lawful manner, with 
such force and violence that the automobile was completely destroyed; and the 
said 8. H. Prather, his wife, his son and his daughter receiving personal injuries. 
The above bill was adversely reported on June 4, 1937. 
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The claimant, in the above bill, has importumed me ever since I have been in 
Congress to introduce another bill in his behalf. Without looking into the record 
I naturally assumed that Mr. Prather had had what is figuratively known as his 
day in court, but because of frequent importuning I finally had Hon. Walter 
Lee locate the old records in the Archives and I have carefully read the entire 
evidence. The record is outstanding for its completeness of detail. I do not 
believe that I have seen a record, since serving on the Claims Subcommittee, that 
is more exhaustive concerning the facts. 

Without any criticism whatever I am at a loss to understand the unfavorable 
subcommittee action above referred to. I am convinced that a great wrong has 
been done Mr. Prather and that Mr. Prather should have proper reimbursement 
for the terrible injuries inflicted, and for that reason I am asking the members 
or our subcommittee to give me the benefit of their conclusions, that is, whether I 
am or am not correct in my views. I do not wish to embarrass my subcommittee 
by introducing a bill in behalf of Mr. Prather, unless the subcommittee is of the 
opinion that it should be done in the interest of justice. 

The evidence shows the following facts: Howard Hart and William Hart were 
bootleggers of illicit liquors; J. O. Stewart was an investigator for the Alcoholic 
Unit of the Internal Revenue Department, and W. A. Cato was a State officer, 
It affirmatively appears from the record that each of these officers knew the 
bootleggers—the Harts; knew they had criminal records and a previous conviction 
for having illicit liquors; and, also, knew the Harts had no finances or property. 
(See report from the Acting Secretary of the Treasury dated February 20, 1936.) 

On August 6, 1935, said Stewart and Cato were driving an automobile from 
Moutrie to Valdosta, Ga. Moultrie, was and is, the county site of Colquitt 
County and was then a city of approximately 12,000 people. Valdosta was, and 
is, the county site of Lowndes County and was then a city of more than 15,000 
people, and is now a city of more than 30,000 people. Both of these cities, as was 
Quitman, Ga., which city later makes its appearance in the record and which was 
then a city of between five and eight thousand people, were known by this writer 
to be gateways for tourists, travelers, and traffic to and from the State of Florida, 
as well as all being cities the country people traveled for miles to trade in. 

The highway these officers were traveling upon was a road carrying a tremendous 
amount of human cargo and goods, all of which the writer knows to have been well 
known to these officers, the writer having known these officers intimately for 
many years and it is fair to assume that these officers were bound to know that an 
automobile in the year 1935, if of modern manufacture, was an exceedingly 
dangerous instrument if operated on that highway at 60 or more miles per hour. 
The writer thinks that a 1935 automobile traveling 60 or 70 miles per hour on a 
publie highway was knowingly more dangerous than a 1954 automobile, equipped 
with modern braking, would be if operating at 100 miles per hour. The writer 
personally knows that Federal Officer Stewart was on that particular day thor- 
oughly acquainted with the traffic and human eargo and denseness of population 
in all the areas referred to above or hereafter referred to, as Stewart lived in that 
area and constantly patroled and traveled the highways in that area. 

The letter from the Acting Secretary of the Treasury above referred to shows 
the following facts: The above-named officers, while traveling in an automobile, 
the Federal officer driving at a point about 3 miles east of Quitman; a car occu- 
pied by the Harts (the bootleggers) passed them; the officers recognized the Harts 
and the Harts recognized the officers; the record saying “upon seeing the officers, 
the bootleggers accelerated their speed. The officers turned and started in pur- 
suit of the fleeing car, which was headed toward Quitman. The officers pursued 
the bootleggers for about 2 miles at a rate of speed approximating 70 miles per 
hour. The bootleggers’ car turned into a street in Quitman and speeded up to 
about 75 miles an hour. At a street intersection the car operated by the boot- 
leggers collided with a new Studebaker sedan driven by Mr. 8. H. Prather, of 
Americus, Ga, In the car with Mr. Prather were his wife, son, and daughter, all 
of whom were injured, and his automobile was badly wrecked.” 

That same letter says that Mr. Prather suffered ‘‘an injured back, a wrenched 
right hip, and severe shock; Mr. Prather suffered contusions and shock; the son 
suffered an injured back and a broken rib: and the daughter, who was the most 
severely hurt, suffered a broken shoulder and a fractured skull.’’ The automobile 
was completely destroyed in value. 

Included in this record is a report made by F. F. Wilmeth, special investigator, 
Treasury Department, to the district supervisor, Alcohol Tax Unit, Bureau of 
Internal Revenue, Atlanta, Ga. On page 5 of that report, last paragraph, I 
quote: 
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“With reference to the personal injuries and property damages suffered by Mr. 
Stewart H. Prather and his family, it is thought that if possible some provision 
should be made either by special legislation, or otherwise, to compensate them 
for the losses sustained as the investigation showed the violators in the case to 
be without financial responsibility.” 

Mr. Wilmeth, in his report, page 2, paragraph 3, said: 

“An examination of the wrecked car, which had been brought to Americus, 
Ga., appears to be a total loss and it seems remarkable that no loss of life resulted 
from the wreck.” 

Mr. Wilmeth’s report, page 3, paragraph 2, showed that S, H. Prather suffered 
an injured back, a wrenched hip and severe shoek; Mrs. Prather, contusions and 
shock; the small son, an injured back and a broken rib; the small daughter, a 
broken shoulder and fractured skull. 

Attached to the record is a transcript of testimony taken in the Superior Court 
of Brooks County, Ga., the county in which the collision occurred, upon a trial 
wherein Howard Hart was tried on a criminal charge arising out of the collision, 
and that record is highly illuminating. That record shows 8. H. Prather was 
driving on his side of the public highway in the city of Quitman at a lawful rate 
of speed, 20 to 25 miles per hour, when the bootleggers’ car entered that public 
highway at 70 miles per hour and struck the automobile of Prather squarely in 
its middle. 

The evidence showed that the bootleggers were being chased by the named 
officers and that at no time did the officers blow a siren, horn, or whistle of any 
kind, nor give any alarm whatever so as to indicate that it was a police car, nor 
did anything to give any traveler lawfully upon that highway any notice whatever 
that these officers had made that highway a veritable race track, competing against 
allegedly criminal offenders, and that the collision came to Prather and his family 
without notice, and as suddenly as a stroke of lightning. 

The Acting Secretary of the Treasury, in his report of February 20, 1936, 
sought to exonerate the Federal officer, saving the officer was free of blae and 
was merely performing his duty “inasmuch as the officer was pursuing bootleggers 
for violation of the law comny itte d in the officer's presence . who were atten pting 
to escape.” Tl 
even With the f: 


reasoning cannot be squared with the well settled law, nor 





t That conclusion can only be explained as being a result of 
hysteria prevalent in prohibition days when possession of liquor Was viewed as 
worse than murder, and to catch a bootlegger was of such i portance that anv 
end justified the means, and that every constitutional right of a defendant could 
be nuliified No erime was committed in the presence of these officers and there 
Was no justification whatever for these officers to chase these men, who turned 
out after the collision to be bootleggers The only scintilla of evidence to that 
effect is contained on page 1 of the Acting Secretary’s report, paragraph 3, ex- 
tracted from his files, which says that when the officers traveling upon a highway 
in an automobile passed the Harts’ car on that highway traveling in an opposite 
direction, “‘the officers detected a strong odor of Ww hisky coming from the passing 
ear.’ The officers then turned and started pursuit of the bootleggers over one of 
Georgia’s most heavily traveled highways, creating a danger to human cargo, 
lawfully upon that highway, comparable to a rifle range. 

The evidence showed throughout even from sworn testimony delivered in the 








kegs and in the back of the automobile and that the liquor spilled only when the 
collision occurred and Officer Stewart, at the scene of the collision, destroyed the 
kegs and the liquor. It is extremely doubtful that the officers detected any 
whisky odor while passing the car of the bootleggers if the bootleggers could be 
assumed to have any sense whatever. If the officers smelled liquor, any other 
traveler on the highway could have done likewise. It is highly doubtful that any 
bootlegger would have incurred such a risk. But, suppose the officers did smell 
the odor of liquor? Would that authorize a conclusion of law that a crime was 
then being committed in the presence of those officers? To answer that question 
is to answer it with a resounding “No.” 

Then the record contends that the Federal officers chased the bootleggers’ 
car carefully and did not contribute to the injuries, saying the officers slowed 
down upon reaching the city limits of Quitman, but the undisputed testimony in 
the record demonstrates that it could not have been true. 

The Acting Secretary’s report, page 1, paragraph 4, says: 

“At the time the automobiles collided, the car in which the officers were travel- 
ing was approximately 100 yards away.” 
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How much closer could the officers’ car be without endangering their own lives? 
Let’s look at the unchallenged testimony, under oath, in the criminal case above 
referred to. Examine the testimony of Jack Atkinson, an eyewitness: Atkinson 
testified the Hart car was traveling 60 miles an hour and possibly more when the 
Prather car was struck, and that the Prather car was knocked fully 25 feet from 
the pavement; that he saw Mr. Stewart and another policeman take whisky out 
of the bootleggers’ car and he was pretty sure the whisky was in four kegs. Atkin- 
son testified he was 15 years of age and was standing on his front porch and saw 
everything that occurred, and that the Prather car was on the side of the road 
he was entitled to and was traveling around 25 miles per hour, and the accident 
happened ‘‘just like that.” 

On page 32 of said transcript Atkinson was asked: 

‘‘Now at the time all this happened what was the next thing that happened 
that you remember very distinctly; was there another car coming? 

“Answer. Yes, sir. 

“Question. There was another car coming? 

‘Answer. Yes, sir. 

“Question. Tell the jury how fast the car was coming. 





Answer bout 60 miles an hour. 

“Question. It was going about 60 miles an hour? 

‘Answer. Yes, sir. 

*Questior And it came down Bartow Street, too? 

‘Answer. Yes, sir.” 

This evidence was with reference to the officers’ car. The witness, Atkinson 
testified that one of the officers was Mr. Stewart and both in plain clothes. Then 
the witness testified that when the officers got to the scene they ran over to the 

recked automobile and there was lots of liquor on the scene, the liquor being in 
ke Plymouth automobile, and had burst and was on the ground, the liquor 
being four kegs That the liquor was in gs was further established by the 
te mor ti, Peet \iurphy, who testified when he got to the scene Mr 
St inished bursting up the kegs of liquor and there were two 15- 
0-gallon keg, and one 5-gallon keg, which Mr. Stewart got out 

ani 1T 

rhe statement of the defendant is included in the transcript and the defenceant 

ited that he met Mr. Stewart on the highway and Mr. Stewart tore out behind 
him; that did not know whether Stewart would shoot or not and he drove away 

1 the t iater ensued ; 

Reverting to the report made by Mr. Wilmeth, page 4, paragraph 2, there will 

e found the statement of Mrs. J. ¢ Atkinson, who operated a grocery store 
Quitman at the street intersection where the accident occurred. Mr. Wilmeth 
she stated 1 it she heard the crash and looked up in time to see the car con- 
Lining Investigator Stewart and Deputy Sheriff Cato come to a pause fully under 
ontrol at t ene of the accident 

Certainly, this testimony must be construed to the effect that upon Mrs. Atkin- 

heari the erash she looked up and saw the officers arrive at the scene and 

rely tl! must ive been somewhat simultaneous with the erash. Ineluded in 

Mr. Wilmeth’s report is a statement from Mr. J. R. Newton, a clerk in the same 

rocel re, who said he saw the Hart car approaching at a rate of speed of 

approximately 70 miles an hour and that the ear driven by Stewart was following 
about | hlocks away at a lower speed 

Ry referring to Georgia Code Annotated, title 68, section 301, the law of 

lating speed in Georgia at the time of this collision was 40 miles per hour for 


motor vehicles equipped with pneumatic tires, and undoubtedly the officers and 
the speed laws of the State, while Prather was in all 
respects complying with the traffic laws of Georgia 

Under the well-settled rules of law, were not the Government exempt from civil 
suit, there can be no doubt that the Government would have been a joint tort 
feasor, and liable to suit, jointly or severally and under the facts set out in this 
record should have been held liable in damage. 

It is completely without lawful authority for an officer to shoot a man to prevent 
his escape while in the commission of a misdemeanor, or to commit any dangerous 
assanlt upon such person seeking to escape. Reckless conduct in the commission 
of an unlawful act, which in its nature is likely to produce death, has been graded 
in many States as murder where death ensues and assault with intent to murder 
where death did not ensue 


the Harts were violati 


rie 
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Mr. Stewart is well known to the writer and there is no doubt but what he was 
probably the most zealous prohibition officer this writer ever knew. He was a 
truthful man and entitled to respect, but nevertheless the writer cannot hold 
Mr. Stewart blameless in law. Certainly, Mr. Stewart did not intend to kill or 
murder anyone, but the remedy he adopted was far worse than the disease. It 
would have been much better for 43 gallons of liquor to find its way into illegal 
channels than for the baby child to suffer a broken. shoulder and fractured skull, 
for Mr. Prather to suffer a fractured collarbone, concussion of the brain, and other 
injuries, which he testified to in court, and the other occupants to suffer the 
injuries that they did. 

I will appreciate your views on this matter, advising me whether or not you 
concur in my opinion 

Sincerely yours, 
EB. L. Forresrer, M. C. 





Tue SECRETARY OF THE TREASURY, 
Washington, February 20, 1936 
Hon. AmMBrosE J. KENNEDY, 
Chairman, Committee on Claims 
House of Representatives 

Dear Mr. CuarrMan: Reference is made to your letter of February 7, 1936, 
previously acknowledged, relative to bill H. R. 10419, 74th Congress, 2d session, 
for the relief of 5. H. Prather. The bill provides that 8. H. Prather be paid $10,000 
ip full satisfaction of his claims against the United States ‘“‘on account of property 
damage and personal injuries sustained by himself, his wife, and two minor chil- 
dren, when his automobile in which they were riding was struck near Quitman, 
Ga., by an automobile driven by bootleggers who were being pursued at a high 
rate of speed by an officer of the Bureau of Internal Revenue,” etc 

The automobile accicent in which Mr. Prather and members of his familv were 
injured has been investigated. A copy of the report showing the results of the 
investigation, submitted by Special Investigator J. F. Wilmeth, is enclosed 

The material facts gathered from the correspondence files and from Mr. Wil- 
meth’s report appear to be as follows: On August 6, 1935, J. O. Stewart, investi- 
gator, Aicohol Tax Unit, Internal Revenue Bureau, and W, A. Cato, a State officer, 
were traveling by automobile from Moultrie to Valdosta, Ga. Upon reaching a 
point about 3 miles east of Quitman, Ga., a car occupied by Howard Hart and 
William Hart, known as bootleggers, passed them. The officers detected a strong 
odor of whisky coming from the passing car. Upon seeing the officers, the boot- 
leggers accelerated their speed. The officers turned and started in pursuit of the 
fleeing car, which was heaced toward Quitman. 

The officers pursued the bootleggers for about 2 miles at a rate of speed approxi- 








mating 70 miles per hour. The bootleggers’ car turned into a street in Quitman 
and speeded up to about 75 miles per hour. At a street intersection the car, oper- 


ated by the bootleggers, collided with a new Studebaker sedan, driven by Mr 
Stuart H. Prather, of Americus, Ga. In the car with Mr. Prather were his wife, 
son and daughter, all of whom were injured, and his automobile was badly wrecked. 

At the time the automobiles collided, the car in which the officers were traveling 
was approximately 100 yards away. ‘The two bootleggers were arrested for 
violation of section 3450, Revised Statutes, and section 201 of the Liquor Taxing 
Act of 1934, and their car containing 43 gallons of illicit whisky was seized. 
Ambulances were secured promptly, and the injured members of the Prather 
family were immediately carried to the hospital at Quitman. 

Special Investigator Wilmeth interviewed Dr. Stuart Prather, father of Stuart 
H. Prather. Dr. Prather stated that he and other physicians had made an ex- 
amination of the injured persons, which showed that Stuart H. Prather suffered 
an injured back, a wrenched right hip and severe shock; Mrs. Prather suffered 
contusions and shock; Mrs. Stuart H. Prather’s son suffered an injured back and 
broken rib; and the daughter, who was the most severely hurt, suffered a broken 
shoulder and a fractured skull. Dr, Prather stated, however, that all of these 
injured persons were satisfactorily recovering. Moreover, that he did not hold 
Investigator Stewart at fault regarding the accident, but did hope that some pro- 
vision would be made whereby his son’s family could be repaid for their injuries, 
as well as for the loss of their automobile. 

Sheriff Blanton was interviewed and stated, as the result of his investigation of 
the accident, that he was of opinion that Investigator Stewart was entirely blame- 
less in the matter; that he had the Government car fully under control; and that 
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he was not in any way responsible for the collision. Further, he had ascertained 
that Investigator Stewart had slowed his car down to a careful high speed so as 
barely to keep the violators’ car in sight when it had reached Quitman, but that 
the bootleggers had speeded up upon reaching Quitman in an effort to lose the 
investigator. 

Deputy Sheriff Murphy states that there was nothing to indicate that Investi- 
gator Stewart had acted in any way other than he should have in the pursuit of 
the law violators. 

Mr. J. R. Newton, clerk in a grocery store at the street corner where the accident 
occurred, witnessed the accident and stated that he saw the violators’ car approach- 
ing at a rate of speed approxitnating 70 miles an hour; that the car driven by 
Investigator Stewart was following about a block and a half away at a slower 
speed and under control; and that it stopped without difficulty at the scene of the 
collision. He believes that Investigator Stewart did not act wrongly in any Way, 
but was only doing his duty, and further that the violators were taking advantage 
of the city in an effort to make their escape. 

The investigation further shows that Howard Hart and William Hart, who are 
clearly to blame for the collision, are without finances or property, and that they 
have prior criminal records. William Hart had been convicted in the State 
court at Moultrie, Ga., for violating the local prohibition law and, upon being 
sentenced, was placed on probation. Howard Hart had been prosecuted at 
Moultrie and at Quitman for violations of the State prohibition law. 

It appears that Investigator Stewart and State Officer W. A. Cato, a deputy 
sheriff, were acting in the discharge of their duties in pursuing these bootleggers, 
who, realizing that they were about to be apprehended for violations of law 
committed in the presence of the officers, were attempting to escape. 

The United States is not responsible in damages for any injuries inflicted by 
the bootleggers on Mr. Prather and members of his family, or for the wrecking 
of his automobile. 

It is recoimmended that the bill be not passed. 

Very truly yours, 
Wayne C, Taytor, 
Acting Secretary of the Treasury. 


TREASURY DEPARTMENT, 
INTERNAL REVENUE SERVICE, 
Jacksonville, Fla., September 3, 1935. 
Special Investigation 143 
Disrricr Supervisor, Atconot Tax Unt, 
Bureau of Internal Revenue, Atlanta, Ga. 

Sir: This is a report into the facts and circumstances in the above numbered 
special investigation, which relates to a collision that occurred between the auto- 
mobile of 2 violators, Howard Hart and William Hart, and the automobile of a 
citizen named Stuart H. Prather, at Quitman, Ga., on August 6, 1935, at which 
time Mr. Prather and his family of 3 were seriously injured, the automobile of 
the violators being at the time pursued by Investigator J. O. Stewart and Deputy 
Sheriff W. A. Cato in a Government car. 


PERSONS INTERVIEWED 


Investigator J. O. Stewart was interviewed at Macon, Ga., in regard to this 
matter, but nothing of value in addition to that contained in his letter of August 15 
1935, was obtained, except that he stated that he did everything possible at the 
time of the accident to render first aid and get Mr. Prather and his family to a 
hospital 

Mr. Stuart H. Prather was located and interviewed at Americus, Ga. He 
stated that he recalls very little about the crash as the car of the violators came 
out of a dirt side street at Quitman, Ga., at a high rate of speed and struck his car 
unexpectedly at such a high rate of speed that he, his wife, and family were all 
rendered unconscious and their car demolished. 

He further stated that he felt no resentment toward the pursuing officers in the 
case, as he knew them to be doing their duty and were without blame, with the 
possible exception that they perhaps should not have been chasing the violators’ 
ear at such a high rate of speed through a town. He stated that he did not know 
if it was permissible for officers of the Government to chase a car at such a high 
rate of speed or not, but that if it was, he had no fault to find with Investigator 
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Stewart. He also stated that he has known Investigator Stewart for several 
years and has a great deal of respect for him, both as an officer and a gentleman; 
that since the accident he has found that Investigator Stewart did everything in 
his power to assist them at the time of the crash. Mr. Prather further stated that 
in view of the fact that he and his wife and two children were all more or less badly 
injured at the time, and their new Studebaker automobile made an almost total 
loss, that he felt someone should compensate him for the damages suffered. 
Further, that he has investigated and found that the violators who caused the 
wreck were without any financial responsibility, in view of which it seemed that 
some provision should be made by the Government to compensate him for his 
losses, as one of their officers had in a way indirectly caused the accident. 

Dr. Stuart Prather, father of Stuart H. Prather, was also interviewed. He 
stated that the examination made by him and other physicians, on his son and 
family, showed that his son had suffered an injured back and a wrenched right. hip 
and severe shock; that his daughter-in-law, Mrs. Stuart H. Prather, had suffered 
contusions and shock; that his grandson suffered an injured back and a broken 
rib; and that his granddaughter, the most severely hurt, suffered a broken shoulder 
and a fractured skull. Further, that all were satisfactorily recovering. He 
stated that Investigator Stewart called upon him in regard to the accident and that 
he did not hold Investigator Stewart at fault in the aecident, but hoped that some 
provision would be made whereby his son’s family could be repaid for the injuries, 
and for the loss of their new car. 

An examination was made of the wrecked car, which had been brought to 
Americus, Ga. It appears to be a total loss and it seems remarkable that no loss 
of life resulted from the wreck. 

Mr. ©. E. Blanton, sheriff at Quitman, Ga., where the accident occurred, upon 
being interviewed stated that his investigation of the accident showed that Inves- 


tigator Stewart was, in his opinion, entirely blameless in the matter; that he had 
the Government car fully under control and in no way was responsible for the 


crash. He stated that he ascertained that Investigator Stewart slowed his car 
down to a careful high speed to barely keep the violator’s car in sight when he 
reached Quitman, Ga.; that on the other hand the driver of the violators’ car 
speeded up upon reaching Quitman in an effort to lose Investigator Stewart in 
the city. He further stated that he has know Investigator Stewart for several 
years as an officer, and has a very high regard for his judgment and ability; that 
any hostile criticism prevalent at Quitman, Ga., was from bootleg sympathizers 
or from other law violators. He al hat the editor of the Quitman Free 
Press was himself a person of doubtful character; that on one occasion a year or 
so ago he falsely claimed to have been kidnaped for several days; that as a result 
of this hoax the Department of Justice agents were called in to investigate; that 
later it was shown fals« In general he stated that no one of any respectable 
standing at Quitman, Ga., expressed themselves disfavorable to Investigator 
Stewart. 

Deputy Sheriff A. 8. Murphy, Quitman, Ga., was interviewed. He stated 
that he made the hurry call to the scene of the accident immediately after it hap- 
pened; that there was nothing to indicate that Investigator Stewart had acted in 
any way other than he should have in the pursuit of a law violator. He stated 
that Stewart did everything possible to assist in getting the injured persons to 
medical attention as soon as he possibly could. Deputy Sheriff Murphy concurred 
with Sheriff Blanton as to the editor of the Quitman Free Press and that there was 
no derogatory comment to Stewart from responsible people at Quitman, Ga. 
He also stated that he had a very high opinion of Investigator Stewart as an officer 
and a citizen. 

Mr. G, A. Blanton, chief of police, Quitman, Ga., was interviewed. He stated 
that he attended a Kiwania luncheon at Quitman, Ga., a few days after the 
aceident where the matter of the accident was discussed; that everyone was 
inclined to feel that Investigator Stewart acted in no way that an officer should 
not have acted. He was in accord with the statements of Sheriff Blanton and 
Deputy Sheriff Murphy as to the character of the editor of the Quitman Free 
Press, and stated also that any other disfavorable comment was from bootleg 
sympathizers. 

Mrs. J. C. Atkinson, a grocery store owner in Quitman, Ga., at the street inter- 
section where the accident occurred, was interviewed. She stated that she heard 
the crash and looked up in time to see the car containing Investigator Stewart and 
Deputy Sheriff Cato come to a pause, fully under control, at the scene of the 
accident; that Investigator Stewart acted in every way properly in rendering first 
aid to the injured and in getting them to a hospital, She stated that in her belief 
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only persons sntagonistic to officers of the law were commenting disfavorably to 
Investigator Stewart. 

Mr. J. R. Newton, a clerk in a grocery store at the street corner in Quitman, 
Ga., where tle accident happened, was interviewed. Mr. Newton, who appears 
to be the only eyewitness other than Investigator Stewart and Deputy Sheriff 
Cato, stated that he saw the car of the violators approaching at a high rate of 
speed, approximately 70 miles an hour; that the car driven by Investigator Stewart 
was following about 14¢ blocks away at a slower speed ard apparently under con- 
trol as it stopped without trouble at the scene of the crash. He stated that 
Investigator Stewart rendered every assistance reasonably possible to the injured 
Prather family and to the injured violators; that he took the injured Prather 
family away immediately in his car to get them to a hospital or medical attention. 
He furtber stated that he believed that Investigator Stewart acted in no way 


wrong in the mstter: that he feels that he was only doing his duty; also that he 
believes that the violators were taking advantage of the city in an effort to make 
The me 


CONCLUSION AND RECOMMENDATION 


The results of this investigation ca.se me to express an opinion that Investigator 

J. O. Stewart was entirely blameless in causing this unfortunate accident. It 
f lent that he exercised good judgment and had the Government car 

i ontrol the pursuit of the violators’ car; that he had just cause to 


» other car is borne out by the fact that 43 gallons of non-tax-paid 


| in the violators’ automobile after the accident, and that he 
recog! { them both as 2 habitual liquor-law violators [t is therefore recom- 
lerat be given to the thought that he was responsible 
i s 
Wit retere e to the pers al injuries and property lamages suffered by Mr. 
Stuart H. Pratl and his family, it is thought that if possible some provision 
special slation or otherwise, to compensate them for 
ta 1 as the investigation showed the violators in the case to be 
R | 
J. F. Wri ira l Investigator 
a 
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follow ing 


REPORT 


accompany H. R. 6158] 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 6158) for the relief of the estate of Carlo de Luca, having 


considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 
| he amendment 1s as follows 


Ss e out all after the enacting clause, and insert in lieu thereof: 
tha risdict n is hereby conferred ipo! the United States Court of Claims 
1 il letermine, and render idgment ipon, notwithstanding the bar or 

fe of res judicata, lapse of time, laches, or any settlement or adjustment 
he re ide, the lair f Carlo de Luca, deceased, arising out of an error 
alk 1 been made | he Court of Claims in computing the amount of 
damages awarded him in a judgment rendered on December 7, 1936 The court 
shall have such jurisdiction if suit is instituted within one hundred and twenty 
if ufter the date of enactment of thi Act. ' 


An identical bill was favorably reported bv this committee and 
passed the House in the 83d Congress, but no action taken by the 
Senate before adjournment 

The purpose of the proposed legislation is that jurisdiction is hereby 
conferred upon the Court of Claims to hear, determine, and render 
judgment upon, notwithstanding the bars or defenses of res judicata, 
lapse of time, laches, or any settlement or adjustment heretofore 
made the claim of Carlo de Luca arising out of an error alleged to 
have been made by the Court of Claims in computing the amount of 
damages awarded him in a judgment rendered on December 7, 1936. 
The-eourt shall have such jurisdiction if suit is instituted within 120 
days after the date of enactment of this act. 
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STATEMENT OF FACTS 


It is to be noted that the court found that the contract price for 
both vessels was $2,555,000 (finding No. 5); that, prior to the taking 
by the United States, de Luca had paid to the shipbuilder on the said 
contract price the sum of $562,100 (finding No. 6), and that at the 
time of the taking the balance unpaid on the contracts from de Luca 
to the shipbuilder was $1,992,900 (finding No. 6). The court further 
found that the value of the contracts at the time of taking was 
$3;796,000 (finding No. 21). 

The just compensation of $1,241,000 as found by the court (finding 
No. 22) is the difference between $3,796,000, the market value of the 
contracts at the time of the taking, as found by the court (finding No. 
21), and the contract price of $2,555,000, as found by the court (find- 
ing No. 5). Such computation of just compensation failed to give de 
Luca credit for the payments of $562,100 already paid by him to the 
shipbuilder, which payments are, however, credited to the Govern- 
ment by the shipbuilder (finding No. 18). 

De Luca was entitled to credit for the $562,100 paid by him to the 
shipbuilder (finding No. 6) and for which payments the Government 
received credit from the shipbuilder (finding No. 18). Just compen- 
sation to de Luca as of the date of taking was, therefore, the difference 
between the value of the contracts as of the time of the taking, to wit, 
$3,796,000 (finding No. 21) and the balance remaining unpaid on the 
contracts at that time, to wit, $1,992,900 (finding No. 6). 

The “just compensation’’ to which de Luca was entitled under the 
enabling act was found by the court in its arithmetical calculation to 
be $1,241,000, at which figure it arrived by taking the difference be- 
tween the value of $3,796,000 at the time of taking and the contract 
price of $2,555,000. Ineluded in the figure of $602,100 for which credit 
was given to the Government in the court’s computation is the 
$562,100 which had been paid by de Luca on account of the contracts 
to the shipbuilding corporation (finding No. 19), and for which the 
Government took and received credit in its settlement with the ship- 
building corporation. Thus, the Government has received credit 
twice for the $562,100 paid by de Luca to the shipbuilding corporation 
and thus, too, de Luca did not receive any credit for the $562,100 
paid by him. That sum is actually charged back against him to his 
loss and to the Government’s gain. In other words, de Luca had 
paid the shipbuilding corporation $562,100 and the Government took 
credit for the same in its settlement with the shipbuilding corporation 
and, therefore, the Government on June 11, 1919, reimbursed de Luca 
for the said payments of $562,100. But the court, by arriving at a 
so-called just compensation, as of August 3, 1917, on the basis of the 
difference between the value of $3,796,000 and the full contract price 
of $2,555,000, and then giving the Government credit as of June 11, 
1919, for the $562,100 (which 1s included in the deduction of $602,100) 
de Luca was therefore deprived of $562,100 and the Government 
improperly benefited thereby. Such error in arithmetical calculation 
did, of course, result in an injustice to de Luca and in a deprivation of 
that just compensation which was his entitlement. 

It is true that de Luca accepted payment in accordance with the 
judgment, and, likewise, it is true that he did not then pursue his 
application for a rehearing, nor did he institute any proceedings to 


absent 











ni 


of 





ESTATE OF CARLO DE LUCA 3 


correct the apparent arithmetical error. However, it is not now be- 
lieved that the failure to assiduously and immediately pursue the 
remedies then open to de Luca should deprive him of the right to 
now, at a subsequent date, petition Congress for a correction of what 
was obviously an error. In that way, and only in that way, can de 
Luca secure that just compensation which the Congress has heretofore 
resolved that he. should obtain. 

It seems needless here to state that the chaotic condition of the 
world which followed comparatively shortly after the rendition of the 
judgment herein should not be deemed prejudicial to de Luca and 
should not be construed as a deprivation of his rights because he 
“slept on them.” 

(An affidavit dated April 4, 1950, signed by Walter E. Ernst, gives 
an explanation of the history of this proposed legislation 


Therefore, your committee recommends favorable consideration 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Wasi ington, December 5, 1949. 
; ; j . 
Chairman. Comn ee on the J udictary, 
Haw of Representatives. Wasi ngton, D. C. 
My Dear Mr. CuarrmMan: This is in response to your request for the views of 
Sahat. opine pea mo v= 
Department of Justice concerning the bill (H. R. 6195) for the relief of Carlo 





le Luea 

The bill « nfer jurisdiction upon the Court of Claims to hear, determine, 
und render rment, notwithstanding the bars or defenses of res judicata, lapse 
f time, laches, or any settlement or adjustment heretofore made, upon the claim 
of Carlo de Luca arising out of an error alleged to have been made by the Court 


of Claims in computing the amount of damages awarded to him in a judgment 
rendered on December 7, 1936. The bill would further provide that the court 
h jurisdiction if suit is instituted within 120 days after the date of 


enactment of the act 


from the information contained in the files of the ey partment of Justice it 


shall have suc 





appears that in 1930 the Court of Claims dismissed a suit brought by this claimant 
for j mpensation for the requisitioning in 1917 of two contracts held by him 
for the construction of ships, on the ground that the claimant was preeluded by a 
settlement agreement entered into by him with the Emergency Fleet Corporation 

ider iich he was paid $602,100 (De Luca v. United States, 69 C. Cls. 262). The 
Supreme Court denied certiorari (282 U.S. 862). 

By a private act of Congress approved June 26, 1934, the Court of Claims was 
given jurisdiction to determine this claim, notwithstanding any defenses of settle- 
ment or adjustment, res judicata, lapse of, time, laches, and the statute of limita- 
tions Under that act the Court of Claims adjudicated this claim on the merits 


and awarded claimant a judgment of $1,592,464.46, together with interest at 6 
percent per annum on the unpaid balance of this amount (84 C. Cls. 217). The 
claimant was apparently satisfied with this ‘udgment for he made no motion for ¢ 
new trial in the Court of Claims and did not petition the Supreme Court for 
certiorari 

The Department of Justice is aware of no basis for the contention that the Court 
of Claims erred in computing the amount of the judgment given claimant. Claim- 
ant in his brief before that Court requested just compensation in the principal 
amount of $1,314,000, or, in any event, not less than $1,226,400. The Court of 
Claims substantially accepted plaintiff’s contention, awarding him just compensa- 
ation in the principal amount of $1,241,000, plus interest at 6 percent from 1917, 

No reason appears why claimant should have waited until this late date to 
assert an error in the amount of the judgment of the Court of Claims, when he had 
ample opportunity to correct any such errors within a reasonable time after the 
rendition of the judgment by the Court of Claims, either by motion for new trial 
in that. Court or by petition for certiorari to the Supreme Court. 

In view of the fact that claimant was enabled to obtain his judgment by the 
grace of Congress in waiving the bar of the settlement which he made and of 
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the statute of limitations, it would. appear that he has already had generous and 
liberal treatment far in excess of that accorded other litigants. If judgments of 
the courts are to be accorded any finality whatever, there appears to be no justi- 
fication for reopening this case at this late date, particularly since the claimant 
has already been given every reasonable opportunity to assert his rights. 

In view of the foregoing, the Department of Justice recommends that the 
bill be not enacted 

The Director of the Bureau of the Budget has advised this Department that 
there would be no objection to the submission of this report. 

Yours sincerely, 
Perer CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 


STATEMENT Re H. R. 6195 


My name is Walter E. Ernst and I am.a member of the New York State bar 
and have been such since 1907 and am a member of the firm of MeManus & 
Ernst, with offices at 170 Broadway, Borough of Manhattan, city of New York. 
I am likewise admitted to practice in the United States Seupreme Court, in the 
local Federal courts, and in most, if not all, of the departments at Washington 
where license to practice is required. I make this statement in amplification of 
the Memorandum in Support of the Proposed Bill—Carlo de Luca, which was 
prepared by me and submitted to the Judiciary Committee of the House of 
Representatives in support of H. R. 6195 

I feel that the aforesaid statement is deficient in that it does not contain a 
reference to, and an explanation of, the dealy of de Luca in asking that H.R. 
6195 be enacted. In that respect, certain dates or chronology should be given. 

The judgment in the Court of Claims was rendered December 7, 1936. 

By reason of intermediate proceedings, the recommendation of the Attorney 
General of payment of such judgment was not made to the appropriate department 
until February 18, 1937. 

It was then necessary that the amount to be paid be contained in an appro- 
priation bill and the resultant delay permitted payment of the amourt of the 
judgment to be effected on June 14, 1937. 

In October 1937 Mr. de Luca asked me to give attention to the “rectification” 
of the judgment of the Court of Claims, and I immediately wrote to the attornevs 
of record (in the Court of Claims ease) stating that Mr. de Luca had requested 
of me while I was in Naples, at the home of Mr. de Luca, that proceedings be 
immediately instit..ted for correction of the arithmetical error which he contended 
was in the decision of the Court of Claims. No such proceedings were taken 
because it was too late then to move in the Court of Claims, but it was believed 
expedient and proper by such attorneys of record to present a bill to the Congress 
authorizing such correction to be made by the Court of Claims. Such bill was 
drafted ready for presentetion to the Congress, but it was deemed unwise by such 
attorneys to then present it, as a tax matter had been introduced into de Luca’s 
situation. That tax matter can best be explained as follows: 

At the time Mr. de Luca received payment of the award he attended at the 
office of the collector of internal revenue, in New York, with me and presented a 
copy of the judgment of the Court of Claims and stated that it had been paid and 
that he desired a permit to return to his home in Italy, and that it was his opinion 
that the income-tax incidence was upon the interest paid to him from the date of 
the judgment fixing just compensation to the date of payment of the judgment. 
(That amount was $22,864.86.) The office of the collector of internal revenue 
agreed with such construction and a sailing permit was granted on the statement 
of Mr. de Luca that there would be left (and there was left) in this country a sum 
to the credit of de Luca more than sufficient to pay such tax. Later,-the Com- 
missioner of Internal Revenue took the position that all sums denominated as 
interest included in the judgment by way of just compensation was taxable as 
income to de Luca. It was not wntil July 17, 1939, that the Circuit Court of 
Appeals for the Second Cireuit decided in the Seaside Improvement Co, case 
(Seaside Improvement Co. v. Commissioner of Internal Revenue, 105 F. (2d) 990) 
that interest included in an award of just compensation was not taxable as income. 
On December 4, 1939, the Supreme Court refused to grant a petition for a writ of 
certiorari (see 84 Ed. 576) in that ease. Consequently, only on December 4, 
1939, the law was definitely settled that there was no income-tax liability of de 
Luca because of the interest included in the award of just compensation. 
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Therefore, during the period when there existed a possibility of an additional 
income-tax liability to de Luea, it was believed by such attorneys inappropriate 
to press for passage by the Congress of a bill correcting the aforesaid alleged 
error in the said judgment. 

The income-tax liability of de Luea had been adjusted prior to the decision 
above referred to, and de Luea had paid to the Commissioner of Internal Revenue, 
by way of a compromise, a sum at least equal to the tax on the aforesaid $22,864.87. 

In 1939, again when I was at Naples, de Luea requested me to press the introduc- 
tion of a bill for rectification of the judgment of the Court of Claims and I ex- 
plained to him the situation with respect to the taxes. Notwithstanding that 
situation, he requested the presentation of the bill then and again in December 
1939, when I saw him in Naples; and, in accordance with his request, I so notified 
the attorneys of record who had the matter in charge. Nevertheless the attorneys 
advised me that it was not a propitious time for presentation of any bill, and the 
matter was deferred, 

Then, on September 1, 1939, came the commencement of what subsequently 
has been denominated World War II. Although Italy and the United States 
were not then embroiled in the war, de Luca feared that at least Italy would be 
engaged in the war; and by reason of that fact, there was a further delay in the 
presentation of a bill of such congressional relief. 

Congressional relief could not be sought immediately after the cessation of 
hostilities for the reason that no treaty of peace was signed until long after such 
cessation of hostilities. 

As noted by H. R. 6195, it was presented to the House on September 1, 1949. 

All of the foregoing data is taken from my office docket entries and it is sub- 
mitted to show the reason for any delay on behalf of de Luca. 

It is to be here noted that de Luca has not visited this country since 1937 
and that his home is in Italy and that he is and always has been a national of Italy. 

It is respectfully submitted that the claim for correction being a just and 
proper one, as shown in the memorandum filed, de Luca should not be deprived 
of his day in court, or of an opportunity to have an error corrected, merely 
because of lapse of time not attributable to any fault of omission or commission 
on his part. 

Inasmuch as this statement contains a record of facts, I desire to file it under 
oath. 

Water E. Ernst. 

Sworn to before me this 4th day of April 1950. 

{fsEAL]} Freperick 8. Hi, 

Notary Public, District of Columbia, 

My commission expires May 31, 1954. 


Mx¥MORANDUM IN Support OF Proposep BrLt—CarRLo pe Luca 


By the proposed bill it is sought to correct an arithmetical error made by the 
Court of Claims in a judgment by which that court purported to award just 
compensation to Carlo de Luca for the appropriation by the United States of two 
contracts made by de Luca for the construction of ships for de Luca. Jurisdic- 
tion was given to the Court of Claims to hear and determine the claim of de Luca 
by S. 2806, approved June 26, 1934, which is as follows: 

‘That the Court of Claims of the United States be, and it is hereby, given 
jurisdiction to hear and determine the claim of Carlo de Luca, and to award him 
just compensation for losses and damages, if any, which he may have suffered 
through action of the United States Shipping Board Emergency Fleet Corporation 
in commandeering or requisitioning two certain contracts dated June 25, 1917, 
which the said Carlo de Luca owned and which he had with the Standard Ship- 
building Corporation of New York for the construction and delivery of two cer- 
tain ships designated as ‘hulls 12 and 13’; and to enter decree or judgment 
against the United States for such just compensation, if any, notwithstanding the 
bars or defenses of any alleged settlement or adjustment heretofore made or of 
res judicata, lapse of time, laches, or any statute of limitation: Provided however, 
That the United States shall be given credit for any sum heretofore paid the said 
Carlo de Luca by reason of said action of the United States Shipping Board 
and/or the United States Shipping Board Emergency Fleet Corporation. 

“See. 2. Such claim may, under section 1 of this Act, be instituted at any time 
within four months from the approval of this Act. Proceedings in any suit 
brought in the Court of Claims under this Act, appeals therefrom, and payment 
of any judgment therein shall be had as in the case of claims over which such 
court has jurisdiction under section 145 of the Judicial Code, as amended.” 
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Thereafter judgment was duly rendered on December 7, 1936, by the Court of 


Claims. 
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pecunarily as if his property had not been taken by the defendant—was as of 
August 3, 1917, the date of the taking, the sum of $1,241,000. 

“Under the law of the case the plaintiff, upon the facts shown, is entitled to 
recover the sum of $1,592,464.46, computed as follows: 


Just compensation due plaintiff as of Aug. 3, 1917 _- $1, 241, 000. 00 
Interest thereon at 6 percent per annum from Aug. 3, “1917, to 
June 11, 1919 138, 164. 64 
ts 379, 164. 64 
Less amount paid June 11, 1919 ‘ 602, 100. 00 
Balance 777, 064. 64 
Interest on balance at 6 percent per annum from June 11, 1919, 
to date (Dec. 7, 1936) 815, (399. 82 
Total amount due plaintiff to date 1, 592, 464. 46 


‘Judgment is accordingly awarded plaintiff in the sum of $1,592,464.46 to- 
gether with interest on $777,064.64 thereof from December 7. 1936, until paid. 
It is so ordered.”’ 

It is to be noted that the court found that the contract price for both vessels 
was $2,555,000 (finding No. 5); that, prior to the taking by the United States, de 
Lue a had paid to the shipbuilde r on the said contract price the sum of $562,100 
(finding No. 6); and that at the time of the taking the balance unpaid on the 
contracts from de Luca to the shipbuilder was $1,992,900 (finding No. 6). The 
court further found that the value of the contracts at the time of taking was 

96,000 (finding No. 21 
he just compensation of $1,241,000, as found by the court (finding No. 22), is 
the difference between $3,796,000, the market value of the contracts at the time 
of the taking, as found by the court (finding No. 21), and the contract price of 
$2,555,000, as found by the court (finding No. 5). Such computation of just 
compensation failed to give de Luca credit for the payments of $562,100 already 
paid by him to the shipbuilder, which payments are, however, credited to the 
Government by the shipbuilder (finding No. ; 

Ye Luca was entitled to credit for the $562,100 paid by him to the shipbuilder 
finding No. 6) and for which payments the Government received credit from the 
shipbuilder (finding No. 18). Just compensation to de Luca as of the date of 
taking was, therefore, the difference between the value of the contracts as of the 
time of taking, to wit, $3,796,000 (finding No. 21) and the balance remaining 
ment on the contracts at that time, to wit, $1,992,900 (finding No. 6). 

The just compensation to which de Luca was entitled under the enabling act, 
above quoted, was found by the court in its arithmetical calculation to be $1,241-, 
000, at which figure it arrived by taking the difference between the value of 
$3,796,000 at the time of taking and the contract price of $2,555,000. Included 
in the figure of $602,100 for which credit was given to the Government in the 
court’s computation is the $562,100 which had been paid by de Luca on account of 
the contracts to the shipbuilding corporation (finding No. 19), and for which the 
Government took and received credit in its settlement with the shipbuilding cor- 
poration. Thus, the Government has received credit twice for the $562,100 paid 
by de Luea to the shipbuilding corporation and thus, too, de Luca did not receive 
any credit for the $562,100 paid by him. That sum is actually charged back 
against him to his loss and to the Government’s gain. In other words, de Luca 
had paid the shipbuilding corporation $562,100 and the Government took credit 
for the same in its settlement with the shipbuilding corporation and, therefore, 
the Government on June 11, 1919, reimbursed de Luca for the said payments of 





$562,100. But the court, by arriving at a so-called just compensation, as of August 
3, 1917, on the basis of the difference between the value of $3,796,000 and the full 
eontract price of $2,555,000, and then giving the Government credit as of June 11, 


1919, for the $562,100 (which is included in the deduction of $602,100), de Luca 
was therefore deprived of $562,100 and the Government improperly benefited 
thereby. Such error in arithmetical calculation did, of course, result in an injust- 
tice to de Luca and in a deprivation of that just compensation which was his 
entitlement. 

It is true that de Luca accepted payment in accordance with the judgment, 
and likewise it is true that he did not then pursue his application for a rehearing, 
nor did he institute any proceedings to correct the apparent arithmetical error. 
However, it is not now believed that the failure to assiduously and immediately 
pursue the remedies then open to de Luca should deprive him of the right to 
now, at a subsequent date, petition Congress for a correction of what was ob- 
viously an error. In that way, and only in that way, can de Luca secure that 


just compensation which the Congress ‘has heretofore resolved that he should 
obtain. 
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It seems needless to here state that the chaotic condition of the world which 
followed comparatively shortly after the rendition of the judgment herein should 
not be deemed prejudicial to de Luca and should not be construed as a deprivation 
of his rights because he ‘‘slept on them.”’ 

While, in form, the proposed bill confers jurisdiction on the Court of Claims, 
it is respectfully submitted that the miscalculation is so obvious that the Congress 
could make a correct calculation and thus avoid sending this matter to the Court 
of Claims. 

Respect! 
Wavrer EF. Ernest 


on 


f 
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Mr. Forrester, from the Committee on the Judiciary, submitted the 
7? 
following 


REPORT 


[To accompany H. R. 6232] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6232), to include as Spanish-American War service under 
laws administered by the Veterans’ Administration certain service 
rendered by Stephen Swan Ogletree during the Spanish-American 
War, having considered the same, report favorably thereon with 
amendment and recommend that the bill as amended do pass, 

The amendment is as follows: 

On page 1, line 4, after the comma insert “from the date of enact- 
ment of this Act” 

PURPOSE 


The purpose of the proposed legislation is to provide that, for the 
purpose of laws administered by the Veterans’ Administration, it 
shall be considered that Stephen Swan Ogletree, who was a member of 
Company G, 2d Regiment, Alabama Volunteer Infantry, had at least 
90 days active military service during the Spanish-American War as 
of the date of enactment of the bill. 


STATEMENT OF FACTS 


Ogletree contends that during the Spanish-American War he was 
a member of Company G, 2d Alabama Regiment, from Eufaula, Ala., 
his hometown; that he was a member of that company and went with 
that company to Mobile, Ala., and later was sent back to Eufaula 
as a recruiting officer to build up that company’s strength, and that 
he was a member of that company for more than 90 days. 

If his contentions are true, then Ogletree has been denied for many 
years the rights that he would have been entitled to, if his claim of facts 
had been accepted. Several private bills for relief of Ogletree have 


55007 








2 STEPHEN SWAN OGLETREE 


heretofore been filed, viz, H. R. 12543, 71st Congress; H. R. 6361, 72d 
Congress; H. R. 3609, 79th Congress; H. R. 1099, 83d Congress. 

None of the above bills were enacted. Indeed, from the record be- 
fore this subcommittee, none of them were passed on favorably or un- 
favorably. A study of the record furnishes abundant reason for the 
failure of any subcommittee to come to a conclusion for the sole reason 
that the evidence is practically impossible to reconcile. The record 
shows that Ogletree is now about 76 years of age, and this subcommit- 
tee realizes that if this matter is to be determined in the lifetime of 
Ogletree, this matter must be resolved and determined without fur- 
ther delay. 

The question to be determined is: Was Ogletree a member of Com- 
pany G, 2d Regiment Alabama Infantry, in 1898, and, if so, did he as 
such a member have at least 90 days’ active military service during the 
Spanish-American War? If that question is answered affirmatively, 
he was eligible for pension under the act of 1926 (44 Stat. 382), grant- 
ing pensions to soldiers and sailors of the war with Spain, and was on 
January 7, 1928, the date he made application for pension, entitled 
to those pension rights. If he was as claimed, he has lost pension 
rights from January 7, 1928, to the date of the passage of this bill. 

Ogletree has been denied pension rights on the premise that “an 
exhaustive search of the records of the Department of the Army shows 
that Ogletree’s name does not appear on any muster roll or any other 
record that would indicate that he served with Company G, 2d Regi- 
ment, Alabama Volunteer Infantry, after it was mustered into the 
service of the United States, May 31, 1898.” 

This premise is taken from the report from the Department of the 
Army. The Department of the Army says, however, ‘After a long 
search a stub of a transportation request was found in a box entitled 
‘Miscellaneous record of regimental correspondence’.” This was the 
stub of a request for transportation, dated ‘Mobile, Ala., May 19, 
1898,” and directed to “The L. & N. RR. Co.” for “John H. Nowland 
and 26 men’’ for transportation from ‘‘Mobile, Ala.,” to “Eufaula, 
Ala.”’ The following remark was recorded on the stub: “Recruits 
Co. G, 2 Regt. Ala. Vols. Rejected by Medical Board.” On the 
reverse of this stub were the names “John H. Nowland and Stephen S. 
Ogletree” and 25 other names, including the name ‘James W. Wins- 
lette.”’ It was the view of the Department of the Army, and a plaus- 
ible conclusion, that Ogletree, Nowland, Winslette, and the other 
names recited on the back of the stub were released for medical dis- 
ability before the company was mustered into the United States 
Army, and that this explains why the name of Ogletree has never 
appeared on any muster roll. This is persuasive indeed to this sub- 
committee. 

But there is most persuasive evidence in favor of the contention of 
Ogletree. Congressman Andrews, the author of this present bill, 
testified before this subcommittee that he found in the papers of his 
predecessor, Congressman Steigel, who had introduced a similar bill 
for Ogletree, a notation to this effect: ‘1 know of my own knowledge 
that thismanserved. I can almost testify to his service.’’ Congress- 
man Steigel, like Congressman Andrews, knew Ogletree These 
Congressmen, along with Ogletree, lived their lives in a rural com- 
munity, and the statement of Congressman Steigel reflects a personal 
knowledge that this subcommittee must take note of. It is evident 
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that Congressman Steigel knew enough about this Eufaula company 
and Ogletree that he felt that he could almost swear positively that 
Ogletree was correct. In the file in the Bureau of Pensions will be 
found 10 affidavits, executed in 1927 and 1928 by former members of 
the 2d Regiment, Alabama Volunteer Infantry, and these affidavits 
are to the effect that Ogletree did serve as contended and that he served 
for more than 90 days, as required by law. Congressman Andrews 
testified before this subcommittee regarding the witnesses in behalf 
of Ogletree, and it appeared that Congressman Andrews knew L. H. 
Brazila, a member of that company; also W. T. Sheehan, who in later 
years was editor of the Montgomery Advertiser; also William W. 
Brandon, who later was Governor of the State of Alabama, and 
Congressman Andrews testified that it was his recollection that 
Brandon was a major in the outfit that Ogletree served. Indeed the 
affidavit of Brandon recites: ‘‘l served as captain of Company F and 
major of the 2d Alabama Infantry, United States Volunteers, and was 
with that regiment from the time it was mustered in to the time it was 
mustered out and Company G was commanded by J. H. Brazila,’’ 
and that W. 'T. Sheehan was first sergeant in Company G, and he saw 
him there. Brandon testified that he knew Ogletree did serve with 
Company G. Sheehan made affidavit that Ogletree was a member of 
that company at the same time that he was, and that Ogletree re- 
mained with that company for a length of time that in his judgment 
exceeded 90 days, and that he knows as a matter of fact that Ogletree 
was in the service of the United States Army for 90 days or longer and 
that Ogletree’s name should appear on the roster, because he called 
the roll, and knows the claimant Ogletree to be the identical Ogletree 
who was in that service. 

What is going to be done with the testimony of 10 men of high repute 
who say that Ogletree did serve the length of time that would entitle 
him to the right he is asking for? Also, what is going to be done with 
the statement of Congressman Steigel, heretofore quoted above? It 
is plain that Congressman Andrews, from having lived in the section 
Ogletree resides in, and information acquired thereby, believed that 
Ogletree has been unjustly dealt with, and now should have relief. 

This conflict in testimony could never be resolved beyond a reason- 
able doubt. On the other hand, this committee does not believe that 
is the test. Surely a preponderance of evidence is all that should be 
required, that is to say, that the evidence required should only be 
sufficient to incline the minds of reasonable men to one side of the 
issue, rather than to the other. It certainly is true that many men 
have served their country and their names have not appeared on the 
rolls. Indeed, members of this committee take judicial cognizance 
that such things have occurred, and have occurred without culpable 
fault on the part of the military. If Ogletree is granted this right now, 
unless he is exceedingly fortunate in living beyond his normal span of 
life, it will cost the Government little. If he 1s denied this right now, 
he may go to his grave knowing that he was a victim of unfortunate 
circumstances. This committee resolves the doubt in favor of Ogle- 
tree, and recommends that this bill be amended so that said Ogletree 
shall, from the enactment of this bill, be considered a member of 
Company G, 2d Regiment, Alabama Volunteer Infantry, and had at 
least 90 days’ service during the Spanish-American War, and recom- 
mends its favorable consideration. 
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D=PARTMENT OF THY ARMY, 
Washington 25, D. C., August 27, 1958. 
Hon. Cxaunczy W. R= 
Chairman, Cominitios o on the Judiciary, 
House of Representatives, Washington, D. C. 


D=ar Mr. Romp: Reference is made to your letter enclosing a copy of H. R. 
1099, 83d Congress, a bill to include as Spanish-American War service under laws 
administered by the Veterans’ Administration certain service rendered by Stephen 
Swan Ogletree during the Spanish-American War, and requesting a report on the 
merits of the bill. 

This bill provides as follows: ‘‘That, for the purpose of laws administered by 
the Veterans’ Administration, it shall be considered that Stephen Swan Ozxletree, 
who was a member of Company G, Second Regiment, Alabama Volunteer Infantry, 
had at_least ninety days active military service during the Spanish-American War.”’ 

A thorough search of the records of the Department of the Army fails to disclose 
that Stephen Swan Ogletree served in the military service of the United States 
during the Spanish-American War. 

On January 7, 1928, Mr. Oxletree filed with the Department of the Interior, 
Bureau of Pensions, a declaration for pension under the act of May 1, 1926 (44 
Stat. 382), entitled ‘‘An act granting pensions and increase of pensions to certain 
soldiers and sailors of the war with Spain, the Philippine insurrection, or the China 
relief expedition, to certain maimed soldiers, to certain widows, minor children, 
and helpless children of such soldiers and sailors, and for other purposes.” Mr. 
Ogletree alleged that he was born in Quitman County, Ga., on October 4, 1879 
that he enlisted in Company G, 2d Re: iment, Alabama Volunteer Infantry, at 
Eufaula, Ala., in 1898, under the name ‘“‘S. Swan Ozletree’’: and that he was dis- 
charged at Spring Hill, Ala., in 1898. 

Mr. Ogletree’s application for a pension was rejected on May 18, 1928, on the 
ground that his name did not appear on the rolls of Company G, 2d Regiment, 
Alabama Volunteer Infantry. 

In support of his declaration for a pension, Mr. Ogletree als» filed 10 affidavits, 
executed in 1927 and 1928 +f former memflers of the 2d Regiment, Alabama 
Volunteer Infantry. The affidavits, although they do not identify the events 
set forth therein by day, month, or year, each tell substantially the same story. 
Resolving all ambiguities and contradictions in favor of Mr. Ogletree, these 
affidavits state that Company G, 2d Regiment, Alabama Volunteer Infantry, 
was commonly known as the Eufaula Company; that Mr. Ogletree was a member 
of Company G at the time the company left Eufaula, Ala., “‘when called out 
for service hy the United States War Department” during the Spanish-American 
War; that Mr. Ogletree accompanied Company G to Camp Clark near Monroe 
Park, Motile County, Ala.; that he was accepted by the physical examiners at 
Camp Clark; that, while at Camp Clark, the commanding officer of Company G, 
Capt. J. R. Barr, sent Mr. Ogletree, together with others, back to Eufaula, Ala., 
for recruiting duty; that “he remsined out on this duty for some length of time 
which in my judgment extended beyond 0 days”; that the company moved to 
a@ new camp at Spring Hill, Ala.; that Mr. Ogletree rejoined the company at either 
Camp Clark or Spring Hill; and that, just prior to the time the company was 
ordered to Miami, Fla., Mr. Ogletree was rejected by the medical examiners at 
Spring Hill, on account of his being underweight. 

An exhaustive search of the records of the Department of the Army shows 
that Mr. Ogletree’s name does not appear on any muster roll or other record 
that would indicate that he served with Company G, 2d Regiment, Ala»ama 
Volunteer Infantry, after it was mustered into the service of the United States 
on May 31, 1898. Furthermore, said search fails to disclose that Mr. Ogletree 
ever had any Federal military service with any component of the Army of the 
United States during the Spanish-American War. After a long search a stub of 

a transportation request was found in a box entitled “Miscellaneous record of 
as i ‘ental correspondence.”’ This was the stub of a request for Bor hae rege 
dated ‘“‘Mobile, Ala., May 19, 1898’, and directed to “The L. RR. Co.” 
for “John H. Nowland and 26 men” for transportation from “Mobile Ala.,” 
to “Eufaula, Ala’’ The following remark was recorded on the stub: 

“Pecruits Co. G, 2 P.egt. Ala. Vols. 

“P.ejected by Medical Board.” 

On the reverse of this stub were the names “John H. Nowland and Stephen S 
Ogletree’ and 25 other names, including the name “James W. Winslette.”” (A 
“Jim Winslett’’ executed one of the afore-mentioned affidavits submitted by Mr. 
Ogletree.) 
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It is apparent from an examination of this evidence that Mr. Ogletree was 
rejected for Federal military service by medical examiners over 10 days before 
Company G, 2d Regiment, Alabama Volunteer Infantry, was mustered into the 
service of the United States on May 31, 1898, and that he did not serve with said 
company while it was in the active Federal service. 

In the light of the foregoing facts and circumstances there appears to be no 
justifiable basis for the enactment of H. R. 1099. The Department of the Army, 
accordingly, recommends that this bill be not favorably considered by the Con- 
gress. 

Several private bills for the relief of Mr. Ogletree have been introduced in prior 
Congresses, namely, H. R. 12543, 71st Congress; H. R. 6361, 72d Congress; and 
H. R. 3609, 79th Congress (the text of which is identical with H. R. 1099, 83d 
Cong.). None of those bills were enacted. On August 24, 1945, the Adminis- 
trator of Veterans’ Affairs submitted an adverse report on H. R. 3609, 79th Con- 
gress, to the chairman, Committee on Military Affairs, House of Representatives. 

Che Bureau of the Budget advises that there is no objection to the submission 
of this report 

Eart D. Jonson, 
Acting Secretary of the Army. 












No. 930 


84TH CONGRESS t HOUSE OF REPRESENTATIVES | Reporr 


1st Session 











UNIV. OF MICH. 
HARRY M. CAUDILL JUL 7 1955 


LAW LIBRARY 


Junp 27. 1955.—Committed to the Committee of the Whole House and ordered 


‘ 





to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6709) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6709) for the relief of Harry M. Caudill, having considered the 
same, report favorably thereon with amendment and.recommend that 
the bill do pass. 

The amendment is as follows: 

Page 2, line 4, after the word “Act” strike out “in excess of 10 per 
centum thereof’. 

The purpose of the proposed legislation is to pay the sum of $335 to 
Harry M. Caudill. Such sum represents reimbursement for expenses 
incurred in August 1946 in connection with an operation performed at 
the Norton Infirmary, Louisville, Ky. Harry Caudill was wounded 
in the left leg on May 16, 1944, while serving in the United States 
Army in Italy, and such operation, which surgeons of the Veterans’ 
Administration refused to perform, was successfully performed at the 
Thayer General Hospital, Nashville, Tenn., in August 1946. 

A letter from Representative Carl D. Perkins, addressed to Con- 
gressman Lane, chairman of the subcommittee, dated June 8, 1955 
gives in detail the history of this proposed legislation, and therefore, 
your committee recommend favorable consideration of the bill. The 
author of the bill has advised the committee that there is no attorney 
involved. The letter from Representative Perkins is as follows: 

CONGRESS OF THE UNITED STATES, 
Hows oF REPRESENTATIVES, 
Washington, D. C., June 8, 1956. 
Hon. Tomas J. LANE, 
Chairman, Subcommittee on Claims, House Judiciary Committee, 
House Office Building, Washington, D. C. 

Dear Mr. CuarrMan: I have recently introduced a bill, H. R. 6709, providing 
relief for Mr. Harry M. Caudill, Whitesburg, Ky., as I felt morally compelled to 
make available for your consideration this grave injustice. This measure, in 
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incomplete form, has previously “been rejected by your subcommittee, but I 
am confident you will agree that further consideration is warranted and desirable 
after you have received the rew and material evidence M1, Caudill intends to 
submit. I will therefore appreciate your affording Mr. Caudill an opportunity 
to present his additior.al important evicerce, and to appear in behalf of his claim. 

Mr. Caucill was servirg as a volunteer in World War II when he suffered a 
leg wound on May 16, 1944, while ergaged ip severe fighting for the Gustav line 
in Italy. Upon his return to the States he was hospitalized at Thayer Cereral 
Hespital, Neshville, Tern. He was hororatly cischarged on October 18, 1944, 
with the advice of his attercing physician that if the tercon in his lee cid not 
lergthen as a ratural result of walking within 6 or 8 months, he should report to 
a Veterars’ ACmiristration hospital and uncergo an open-length tendonectomy. 

W hen the expected improverrent cid not oceur, Mr. Caudill entered a Veterans’ 











Acrriristration hespital in April of 1945, but the surgeors refused to perform an 
oper-lercth tercorectomy The operation he received was a short tendorectomy, 
which failed to im prove his cor cition roticeably. In fact, his leg ailment steadily 
inerepsed in severity He then visited the Veterars’ Admiristration medical 
authorities again and re ested that an open-lergth tendorectomy, be performed 
This the hospital surg snot only refused to do but the Veterans’ Administration 
also refused to autho f private surgeon to operate 

In the eantime, s lead medical authorities in Kentucky reecom- 
menced the recuested perati g [)rs B. F Wri ht, Seeo, Ky r W M 
Brown, Lexington, K1 K. Armand Fischer, Louisville, Ky., and W. Barnett 
Owen, Louis’ ille, Ky 

Aft ex is ( Dility with tt! Veterans Admunistratio Mr. 
Caudill « ered . Infirmar ’ Lo ville Ky August of 1946, 
ind Dr. W. B é Q erformed proper operation a e veteran's per- 
SO! ext Se thus ope ition conhr ithe ace \ t reco 
ri¢ | ; = «of ‘ i I Si¢ iT Prey OUSLY + \ eTa 1 f ot 
iched nstant iked Wi 1 cane The ort tendon cau 1 the 
fox \ otio his ankl s grea mproved and he in 
wa é ‘ 8) | nd wi ) cane 

After pplving to Veterans Administration for reimbursement of the 
expenses he incurred in connection with the operation which had been proved 
as necessarv and successf the Veterans’ Administration held that entitlement 
lid not exist unless it was shown that treatment was rendered in an acute emer- 
gene w he {y nent faciithe isit ivailable rhis 
< Ee’ aE ~ | ( ) oby is mp 1dent 1e¢ ] requ ng 
to pertorm or aut ( i Without regard to the pain and incon- 
\ é b ffer I Mr. ( lill, the Veterans’ Administration evidently 
t} t more ¢ omit nents 
indefinit I i l definite | 

It is useless t ippe eq vy from ft it 1s 

Iman natu to hes dn 1? i that 
vour committee i t l ustice t ins 
for reli 

sincerei ) I 


AFFIDAVIT 


1. I entered the United States Army as a volunteer on April 5, 1943 I was 
assigned to the Infantry and received training at Camp Croft, 5. C., and Fort Dix, 
N.J I sailed for the Eurorean theater of orerations on January 1, 1944, and was 
seriously injured by a shrapnel fragment which struck my left leg on May 16, 1944 
during the heavy fighting for the Gustav line in Italy I was hosrital ze1 in 


Naples, Italy, and later’at Thaver General Hospital at Nashville, Tenn. My 
Army serial number was 15305775. 

2. I was honorably discharged from the Army at Thayer General Hospital on 
October 18, 1944. Prior to my discharge I was treated by an orthore’ic surgeon 
whom I remember only as Major Carp. I was aivised by Major Carp that my 
left tendo Achillis was greatly shortened and the flexibility of my ankle greatly 
reluced because a large amount of the muscle of the calf of the leg hai been de- 
stroyed in addition to 6 inches of the fibula. Major Carp expressed the or inion 
that by walking the tendo Achillis would be naturally stretched and lengthened 
and upon that assumption he recommenced my discharge. He advised me that 
in the event such natural lengthening failed to materialize I should report to a 
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Veterans’ Administration hospital and undergo an open-length tendonectomy. 
During the following 4 months my foot and leg steadily worsened and in April 
1945 I enterel Mount Alto Veteran’s Hosvital at Washington, D. C. There a 
short tendonectomy was performed by a Dr. Goldberg. No noticeable or appre- 
ciable improvement resulted from the operation. 

3. During the following year the condition of my foot grew worse until at last 
I required the use of a cane. Meanwhile the following orthopedic specialists 
urgently recommended that I promptly undergo an open-length tendonectomy: 
Dr. B. F. Wright, Seco, Ky.; Dr. K. Armand Fischer, Louisville, Ky.; Dr. W. 
Barnett Owen, Louisville, Ky.; Dr. William M. Brown, Lexington, Ky. 

t. During the latter part of 1945 and the spring of 1946 I persistently endeav- 
ored to persuade the Veterans’ Administration surgeon to perform the operation. 
For this purpose I consulted Veterans’ Administration surgeons at Louisville and 
Lexington, Ky., in addition to those at Mount Alto. All these gentlemen refused 
to perform the operation with the contention that no benefit would result from it. 











On the same ground they also refused to authorize the operation in a private 
he pit Lat VA « K pense 
5. In August 1946, in desperation, I entered Norton Infirmary at Louisville, Ky., 
and Dr. W. Barnett Owen, a noted orthopedic specialist-surgeon performed the 
operation on my injured leg. Prior to the operation I was seriously crippled and 
walked with a can As a result of the operation, and immediately thereafter, 
my foot and much improved. The pain in my foot was lessened and the cane 
discarded I otal cost of the operation (including anesthetics, hospitalization, 
medicines and surgeon’s bill) was $335. Receipts for payments totaling the above 
sum were made to me and are now in the files of the Veterans’ Administration 
covering my = 
6. After it became evident that permanent benefit had resulted from the opera- 
tion, I applied to the Veterans’ Administration for reimbursement. Reimburse- 
ment was denied on the ground that the operation had not been authorized prior 
to its performances The Veterans’ Administration, having refused to authorize 
a beneficial operation prior to its performance, on the ground that it would not 
be helpful, declined reimbursement after the operation on the ground that it had 
not been authorized prior thereto 
OE st opinion that since the above-mentioned expense of $335 was 
necessitated solely by a combat-incurred disability and since the proper Govern- 
ment agency refused and neglected to perform an operation recommended by a 
number of eminent specialists, and which was helpful, the United States Govern- 
ment, in good conscience, should bear this cost as an expense incident to the war. 
Harry M. Caupi.u. 
S E OF KEN KY 
( 1 of Letche 
I, Minnie L. Hawk, notary public in and for the county and State aforesaid, 
hereby certify that on March 21, 1949, the foregoing instrument was produced to 
me in my office by Harry M. Caudill and sworn and subscribed to by him in my 
I ré é 
at Minnigz L. Hawk, 
Notary Public. 
My commission expires September 16, 1952 
VETERANS’ ADMINISTRATION, 
Washington 25, D. C., A iqust 8, 1949. 
Hon. EMANUEL CELLER, 
Cha n. ff me tf Judiciary 


House of Representatives, Washington 25, D. C 
Dear Mr. Ceiier: Further reference is made to your letter of March 25, 1949, 
requesting a report by the Veterans’ Administration on H. R. 2930, 8ist Congress, 
a bill for the relief of Harry M. Caudill, which provides as follows: 

Chat the Secretary of the Treasury is authorizei and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Harry M. Caudill, 
Whitesburg, Kentucky, the sum of $335. Such sum represents reimbursement for 
expenses incurred by the said Harry M. Caudill in August 1946 in connection with 
an oreration performed at the Norton Infirmary, Louisville, Kentucky. The 
said Harry M. Caudill was wounded in the left leg on May 16, 1944, while serving 
in the United States Army in Italy, and such operation, which surgeons of the 
Veterans’ Administration refused to perform, was successful in bettering appre- 
ciably the condition of such leg: Provided, That no part of the amount appropriated 
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in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be 
deemed guilty of a mis*emeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000.” 

Reports from the Department of the Army show that Harry M. Caudill (C- 
4,697,955) entered on active duty in the United States Army on July 11, 1942, 
was wounded in the left leg by a shel! fragment on May 16, 1944, and was honorably 
discharged on October 18, 1944, on a certificate of disability for discharge by 
reason of: ‘‘(a) Wound, penetrating, medial and lateral surface left calf, severe, 
healed, with extensive scarring and loss of substance. (6) Fracture, compound, 
comminuted, old, fibula, left, with loss of 10 em. from middle third. (a) and 
(b) w. i, a. by enemy shell fragment, May 16, 1944, near Ventura, Italy. (ce) 
Contracture of tendo Achillis tendon, secondary to (a).” 

The veteran was granted disability compensation by the Veterans’ Administra- 
tion commencing the day following the date of his discharge from the service, by 
reason of the disabilities incurred in service in World War IT. At the present 
time, Mr. Caudill is receiving disability compensation at the rate of $69 per 
month. 

On May 1, 1945, the claimant was admitted to the Veterans’ Administration 
Hospital, Washington, D. C., where he received a complete examination including 
a special orthopedic examination. On May 9, 1945, an operation to lengthen the 
left Achilles tendon was performed. The veteran was discharged as having 
received maximum hospital benefits on June 23, 1945, at which time the contrac- 
tion of the Achilles tendon, left leg, was noted as “Improved.” 

The records of the Veterans’ Administration disclose that on January 7, 1946, 
Mr. Caudill applied to the Veterans’ Administration for outpatient treatment, 
and on January 16, 1946. contacted the outpatient service at the Veterans’ 
Administration Regiona] Office, Louisville, Ky. The report of that contact 
reads as follows: 

“Veteran called in person. He has been examined in outpatient service before, 
He has marked atrophy of left leg. While he apparently had high arches, prior 
to service, this has by injury to left calf been exaggerated on left foot. Toes are 
hyperextended. Shoes worn short, he walks on only a limited portion of sole. 
Was operated at Mount Alto (Veterans’ Administration Hospital, Washington, 
D. C.)—tendon Achilles lengthened—this gave some relief of calf pain, but foot 
Symptoms have not improved. Felt pads, arch supports, metatarsal bar and 
building up outside of soles have all been tried without relief. It is believed that 
onlv special built shoes will give relief.” 

The records further disclose that special orthopedic shoes were furnished Mr. 
Caudill on March 12, 1946, and again on May 29, 1946. Thereafter, a letter was 
received from the veteran on June 3, 1946, which reads in part: 

‘““* * * The shoes arrived yesterday and are very satisfactory. The prior pair 
of shoes received in March have been worn every day and a number of repairs and 
alteratiors have had to ke made. Consequently those shoes are very near worn 
out and-the shees received yesterday will very soon be the only ones I shall have. 
It might |e wise to have another pair made in order that I might possess two pairs 
of wearable shoes. Please send the ecards and I shall return them at once. I 
thank you personally for the effort you have made to provide these comfortable 
shoes.”’ 

In the meanwhile, an application for hospital treatment was executed at the 
Veterars’ Administration Center, Lexington, Ky., on April 26, 1946. The veteran 
was admitted to the Veterans’ Administration Hospital, Louisville, Ky., on June 
25, 1946, and was given a complete orthopedic examination. The report of that 
examination, made by the physician in charge of the orthopedic service, reads in 
pertinent part: 

“He states that he has had shoe corrections applied, but that these have not 
given him sufficient relief. Patient was told that the only operative procedure 
which would give him good step of his foot would be a triple arthrodesis which 
would eliminate foot motions, but would permit him to place his foot down flat 
on the ground. This would have to be associated with a transplantation of the 
tibialis anticus to the outer side of the foot. Ido not think that there is enough of 
a claw-foot present to warrant either transplantation of the extensor tendons of 
the toes or lengthening of the tendo Achillis. Tendonectomy of the tendons 
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could be done along with the triple arthrodesis, The patient is first to have the 
following shoe corrections applied: %-inch felt metatarsal pad in his left shoe; 
¥%e-inch wedge, outer side left heel and left sole. After these corrections are 
applied the patient will Fe given a few days to a week to determine whether there 
has teen any improvement.” 

However, after these shoe corrections were made, and after subsequent examin- 
ations, the extensor tendons and long flexor tendons of the toes of the left foot 
were severed on July 9, 1946, in order to correct the contraction of the toes. 
On July 18, 1946, the physician in charge of the orthopedic service at that hospital 
summarized the veteran’s case, as follows: 

“‘Patient’s wounds are now healed. Further dressings are unnecessary. Pa- 
tient’s toes are now much straighter than they Were previously. He is able to 
flex and extend his toes today, which shows that there has already been some 
healing of the tendons. Patient is wearing w-etatarsal pads in his shoes and also 
has a Wedge in the outer side of the left sole and left heel. I believe that no 
other treatment is required at this time and that the shoe corrections will be 
sufficient to allow this patient to get along comfortably. Patient was told that 
he tight coire in as an outpatient at any ti:~e to have any ehange that is necessary 
in his shoe corrections. I do not believe that any further hospitalization is 
required.”’ 

Mr. Caudill was discharged from the hospital on July 19, 1946, as having 
received maximum hospital benefits. The records disclose that at that tire he 
inforired the acting clinical director that he had no particular complaints with 
reference to his treatu-ent in the hospital, and was advised by the acting clinical 
director that should he have any further difficulty with his leg the Veterans’ 
Adwinistration would hospitalize hi: for further treatw-ent. A statew.ent from 
the Veterans’ Administration Branch Section Chief, Surgery, indicates that 
while hospitalized, at this time, nothing was done or advised for the left Achilles 
tendon since it Was the opinion of the orthopedic surgeon that the improvement 
from the operation for the severance of the extensor and flexor tendons should 
be determined before the Achilles tendon was attacked. 

On September 16, 1946, the veteran filed a claim for the cost of private medical 
treat‘rent rendered hin during the period July 30, 1946, to Septe-~ber 10, 1946, 
for the relief of the shortening of the Achilles tendon, left leg. The claim presented 
was for professional services by Drs. Williay. Barnett Owen and K. Ar~vand 
Fischer, anesthesia by Estelle Bloom, R. N., left single bar ankle brace furnished 
by Kosair Brace Shop, and general hospital care and incidentals at Norton 
Me‘rorial Infirmary, all of Louisville, Ky. The clair av.ounted to $330.90. 
This mecical treatment was furnished without prior authorization by the Veterans’ 
Administration. 

Insofar as here material, payment of claims for reimbursement of or payment 
for medical treatment, including the necessary traveling incidental thereto, ob- 
tained without prior authorization from the Veterans’ Administration, is author- 
ized under the following conditions: 

1. The treatment must have been rendered in a medical emergency. 

2. Government facilities must have been not feasibly available. 

3. Delay would have been hazardous. 

4. It must be shown by decision of an adjudicative agency of the Veterans’ 
Administration that the disability from the disease or injury for which treat- 
ment had been rendered was service-connected, or determined by medical 
officers of the Veterans’ Administration as aggravating such service-connected 
disability 

All of these elements must have existed, and if any was lacking, reimbursement 
or payment will not be authorized. 

After several attempts were made, without success, to secure evidence justifying 
the veteran’s claim, Mr. Caudill was informed by the Veterans’ Administration 
Branch Office No. 6, Columbus, Ohio, in a letter dated April 8, 1947, that his 
treatment was not required by a medical emergency and that a Veterans’ Ad- 
ministration facility was feasibly available for the treatment, and accordingly 
that the claim was being disapproved. He was also informed of his right to appeal 
to the Administrator of Veterans’ Affairs. A further review of the claim was 
made at the same office, and on October 21, 1947, he was again advised that his 
claim was disapproved because it did not meet the requirements for such payment, 
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In this connection, a statement from Dr. K. Armand Fischer, Louisville, Ky., 
dated March 21, 1947, contains the following: 
“T have been Dr. Owen’s partner for a number of years, and we operated on 


Mr. Harry Caudill together 


head TT te o> 


ok * « * * ¥ * 

“Before we ever operated on this man we wrote a letter as of July 22, 1946, with ; 

a statement as to our pr ion in this matter and what should be done. This 
letter Wa fiven to Mir LA idill | imself, and he took it to the veterans’ h pital , 
They s ned ) v attention to the matter, so he came to us and told : 
us [ wanted to |! ) ate ‘ 
‘ ‘ ' ¥ 
| rT va ! ( nev. and it did not requir emers Vy trea Me! P 
H V¢ i¢ il { 1 LI ! Si Id } ive tf ud tt i { the | ILA < 
for i ! | ia heel cord | enit and « 1 sea ; 
in W Wa i i na ) | ( | iT Ato Vit ppl | ' 
a Ca if va LPP 1 i t ( 
VW aat ~ ? 41h } i ety il . 


( | } t t itis i 
ma i a! Stat I i i 
he {; ~ ent ~ ici i " 





ha ! ) ( tt { f t stiiga 
tod @ ica qd ; { 1 I LO Re T { 
‘ ; ‘ ' T CA | \ i . Ad Sul ) 
has ed t a) Lloweve f the e ittee so desires, 1 
Vet rans Adn LLL i ie@avor to ser re this ilormathk i 1 furs t tie 
committee wit! e amount which would have been payable under the Vetera 
Administration’s sched fees 

H. R. 2930 appears to be based on the premise that the “‘surgeons of the Veter- 
ans’ Administration refused to perform” (lines 1 and 2, page 2 of the bill) the 


operation which was accomplished by Drs. Owen and Fischer. Such statement 
implies that the Veterans’ Administration did not afford Mr. Caudill with proper 
medical care and treatment. It is believed that the evidence of record does not 
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support the premise or implication. As outlined above, the Veterans’ Adminis- 
tration afforded the claimant such medical care and treatment as sound medical 
judgment indicated, including two operations, numerous shoe corrections, and 
special orthopedic shoes. Upon his release from the hospital on July 19, 1946, 
Mr. Caudill was not advised by the Veterans’ Administration that the operation 
in question would not be performed. On the contrary, at such time he was ad- 
vised that should he bave any further difficulty witb his leg the Veterans’ 
Administration would hospitalize him for further treatment. Insofar as official 
records disclose, the claimant did not see fit to return to the hospital and request 
the operation, but instead engaged the services of private physicians to perform it. 

The enactment of H. R. 2930 would be discriminatory in thet it would remove 
the claim of Mr. Caudill from the provisions under which reimbursement for cost 


of unauthorized medical expenses has been and would be denied in cases similarly 
cireumstanced. It would constitute a precedent for similar proposals in behalf 
of other claimants. Furthermore, it appears that the adoption of the principle 
of this bill would, in effect, be an incentive to veterans to encage the services of 
private physicians and hospitals, with the Government ultimately paying the 
costs 1 eof, and to disrevard medical care and treatment, which the Govern- 
t affords through the Veterans’ Administration, the quality of which ranks 
the best and most modern available. This would, of course, give rise to the 
, : : used cost in the Government’s hospital and medical 
DI 

The Vetera Administration does not believe that private bills of this nature 

} ‘ },] 1 at 
Bureau of the Budget that there would be 
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O. W. CLARK 


For Carl R. Gray, Jr., Administrator). 
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Junge 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Burpick, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To accompany H. R. 1172] 


Ti e Committee on the Judy lary, LO vhom Was referred the bill 
H. R. 1172) for the relief of Allison B. Clemens, having considered 


the same, report favorably thereon with amendments and recommend 
that th bill do pass 

The amendments are as follows: 

On page |, line 6, after the dollar sign insert the figures **5_000.00’’. 


On page |, line 8, after the word “of” insert “any and all’’. 
2, st in excess of 10 per centum 


‘ 1 I , 
(i pave ) lime =. | and Zz, Strike out ade 


PURPOS! 


The purpose of the proposed legislation is to pay Allison B. Clemens 
the sum of $5,000 in full settlement of all claims against the United 
States arising out of national service life insurance issued her late 


husband. William J (Clemens. 
STATEMENT OF FACTS 


The veteran in this case enlisted for active sérvice in the Armed 
Forces of the United States November 3, 1942, and was-honorably 
discharged October 12, 1945 He died October 11, 1948, the cause 
of his death having been stated as epidermoid carcinoma of the right 
lune with mediostinal metastases. Carcinome means cancer. All 
these terms mean that this cancer first began in the skin and then 
entered the inside of the veteran’s body, which caused death. The 
record does not disclose what was the cause of this disease. 

While in service the veteran took out two policies of insurance in 
the national service life insurance organization, of $5,000 each, pay- 
ble to his wife, the petitioner herein. 


d5OOT 
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The veteran was lax in the payments of his premiums after being 
discharged. The policies were reinstated twice, and the last-attempt 
at reinstatement would have been effective if the remittanee,had been 
received on October 1, 1947, but the remittance did-not receive a 
postmark until October 3. There was a lapse of 2 days. The insur- 
ance was canceled, but the veteran was advised that he could still 
be reinstated by making remittance and by taking a new medical 
examinaticn, and of course at that time this disease had progressed 
and it would have been useless to take an examination. The vet- 
eran did, however, make payments after that, but the payments were 
remitted back to the petitioner. 

There is only one question involved here and that is, shall this 
committee find, as the Veterans’ Administration found, that the policy 
under the provisions of law had lapsed. There was a 2-day lepse, 
and under the law the Veterans’ Administration canceled the policies. 

It is up to this committee either to follow the cold letter of the 
law or aptly; a more equitable rule to the case. 

The Veterans’ Administration, as usual, is afraid of precedent; that 
is, if this insurance is held to be good, that thousands of others, who 
had lapsed 2 days in their remittances, would come in for justice not- 
withstanding the law. ‘There probably would be no other case like 
this, wheie the remittance was 2 days late, but if there are such cases, 
this comm ittee will settle that matter when those cases arise. 

There is another equitable situation to consider. The veteran 
moved about and changed his address from Massachusetts to Alabama, 
and his widow claims they did not receive the notices from the Veter- 
ans’ Adrrinistration. The Veterans’ Administration, in answering 
this, say they are under no obligation to see that notices actually are 
received by the veteran. 

We do not want to destroy the law requiring prompt remittances, 
but at the same time we do not want to let the cold letter of the lew 
control on this committee. The committee is of the opinion that the 
equitable thing to do is to pay the widow $5,000 on the two policies. 
That will not leave a widow of a veteran go emptyhanded, when this 
insurance had been valid for several years, and it will, at the seme 
time, discourage others from claiming as much as they would have 
been entitled. to had. the payments been made promptly. 

The commiitee recommends that the bill be amended to provide a 
recoveiy of $5,000, and when so amended that the bill receive favorable 
consideration. 

The committee has been advised by the author of this bill that no 
attorney is involved in this case. 

‘The following information was received from the Veterans’ Adminis- 
tration: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 10, 1244 
Hor, EMANUEL CEDLER, 
Chai: man, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Drar Mr. Cetier: This has further reference to your request for a repart. by 
the Veterans’ Administration on H. R. 1172, 84th Congress, a bill for the relief of 
Allison B. Clemens, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, ott of 
any money in the Treasury nov otherwise appropriated, to Allison B, C1emens, 
of Stoneham, Massachusetts, the sum of $—-—-—. The payment of such sum shail 
be in full settlement o: all claims of the said Allison B. Clemens against the 
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United States arising out of national service life insurance issued to her hushand, 
the late William J, Clemens, who desicnated the said Allison B. (lemens as the 
beneficiary of ouch insurance: Provided, That no part of the amount avpropriated 
in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on aceownt of services rendered in eonnection 
with this claim, and the same shall be unlawful, any contract to the ecntrarv 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in anv sum 
not exceeding $1,000.”’ 

The veteran, William Joseph Clemens, XC—12 490 226, entered active service 
in the Armed Forces on November 2, 1942, and was honorably discharged on 
October 12, 1945. He died on October 11, 1948, the canse of death having been 
stated as epidermoid carcinoma of right lung with medicstinal metastases. 

While in service he applied for and was granted $10,000 national service life 
insurance on the 5-vear level-premium term plan, in 2 policies of $5,000 each, for 
which he designated his wife, Allison B. Clemers, as principal beneficiary, and pro- 
vided for the payment of premiums by deductions from service pay. He subse- 
quently authorized one-sum settlement of any proceeds payable under those 
policies 

After his discharge from service the veteran paid monthly premiums by direct 
remittance to the Veterans’ Administration. By letter dated Febrnarv 18, 1°46, 
while the insurance was currently in force on a premium-pavine basis, the insured 
was informed, among other things, to the effect that monthly premiums were dve 
on his insurance on the first day of each month, pavable on or before the dre date 
or before expiration of the 31-day period of grace following the due date: that the 


insurance would continue in foree as long as timely premium payments were 
‘continued: and that failure to pay premiums within the reouired time would 
result in lapse, requiring reinstatement to restore irsnrance protection. Snbstan- 


tially the sam information wae a ain furnished to him by letter cated April , 1947, 
also informed him that the premiums on his insurance were paid throuch 
March 31, 1°47: that if he had remitted timely pavments since thet date his ac- 


count was in order; and that remittances were credited as of the postmark cate, 
thereby providing full protecticn if mailed within the recnired time. Thereafter, 
the 1 ran paid premiums due through May 1°47. Both policies lapsed on Jvne 


1, 1947, but were reinstated on the basis of a reinstatement application and the 
necessary tender of premiums, both of which were submitted bv the irsured under 
date of July 25, 1947. He thereafter timely remitted the premiums due Aucust 1, 
1947 

However, since the premiurrs due September 1, 1947, which he remitted by 
letter postmarked October 3, 1947, were rot tencere?d within the 31-cay period 
of grace following the cue cate, both policies lapse? on September 1, 1947, and 
were not in force on the date of the veteran’s ceath, October 11, 1948. Succeeding 
remittances under postmark cates of November 3, 1947, December 4, 1947, 
January 5, 1948, and February 3, 1948, would also have been untimely and would 
have resulted in lapse on each successive oceasion had the insurance remained in 
force. In reply to a request from the veteran date+ Aucust 6, 1948, the Veterans’ 
Administration furnished on August 17, 1948, a full accounting of his premium 
rerpittances disclosing that both policies of irsurance had lapsed on September 1, 
1947, and enclosed an application for reirstatement. However, there is no record 
that the veteran thereafter mace application for reinstatement. Unapplied remit- 
tances mace from October 3, 1947, through October 1948, totaling $162, were 
subsequently refunded in equal shares to John C, Clemens, William J. Clemens, 
Jr.. and Allison B. Clemers, uncer applicable law. 

After the veteran’s ceath, in an effort to provide all possible corsideration to 
establishing insurance coverage to the date of death, it was determined that if it 
could be found that the veteran was in as good health on October 3, 1947, Novem- 
ber 3, 1947, December 4, 1947, January 5, 1948, and February 3, 1948, as he was 
on the respective due dates of premiums which the remittances were intended to 
cover, these and other unapplied remittances would be applied to place the 
insuranee in force on a reirstatement basis on the date of the veteran’s death. 
However, in view of mecical evidence of record that the malignancy which caused 
the veteran’s death was first made marifest in July 1947 by a severe upper 
respiratory infection accompanied by a significant loss in weight, that a series 
of relapses subsequently occurred, and that the disease followed the usual pro- 
gressive course from the time of its inception, it was concluded that the veteran 
was not in as good health on the several mentioned dates of tender of premiums 
as he was on the respective due dates of the premiums which-they were submitted 
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to cover. Since the veteran had not met the good health requirements the 
insurance could not be placed in force on a reinstatement basis. 

On August 11, 1949, Mrs. Clemens filed claim for insurance benefits based on 
waiver of premiums, contending that the veteran became totally disabled in 
August 1947, at a time when the policies were in force under premium paying 
conditions. 

Section 602 (m) (1) of the National Service Life Insurance Act of 1940 (54 Stat. 
1009), as pg 8 by section 6 of the act of August 1, 1946 (60 Stat. 784; 38 
U.S.C. 802), provides: 

“The Administrator shall, by regulations, prescribe the time and method of 
payment of the premiums on such insurance, but payments of premiums in ad- 
vance shall not be required for periods of more than one month each, and may at 
the election of the insured be deducted from his active-service pay or be otherwise 
wace: © = *, 

Pursuant to such authority, the Administrator of Veterans’ Affairs promulgated 
regulations which provide that if any premium be not paid when due, the national 
service life-insurance policy shall cease and become void except as otherwise 
provided in the policy, For the payment of any premium under such a policy, 
the regulations provide a grace period of 31 days, without interest, during which 
time the policy will remain in force. Another regulation provides for the re- 
instatement of national service life insurance under stated conditions provided 
the applicant be in as good health on the date of application and tender of pre- 
miums as he was on the due date of the premiums in default and furnishes proof 
thereof satisfactory to the Administrator. 

Section 602 (n) of the National Service Life Insurance Act of 1940 (54 Stat. 
1011), as amended (38 U. S. C. 802 (n)),. provides in part: 

‘‘Lpon application by the insured and under such regulations as the Adminis- 
trator may promulgate, payment of premiums on such insurance may be waived 
during the continuous total disability of the ue ae which continues or has con- 
tinved for six or more consecutive months, if such disability commenced (1) sub- 
sequent to the date of his application for insurance, (2) while the insurance was 
in force under premium-paying conditions, and (3) prior to the insured’s sixtieth 
birthday: * * * Provided further, That the Administrator, upon any application 
made subsequent to one year after the date of enactment of the Insurance Act of 
1946, [August 1, 1947] shall not grant waiver of any premium becoming due 
more than one year prior to the receipt in the Veterans’ Administration of appli- 
cation for the same, except * * * That in any case in which the Administrator 
finds that the insured’s failure to make timely application for waiver of premi- 
ums * * * was due to circumstances beyond his control, the Administrator may 
grant waiver or continuance of waiver of premiums; And provided further, That 
in the event.of death of the insured without filing application for waiver, the bene- 
ficiary, within one year after the death of the insured * * * may file application 
for waiver with evidence of the insured’s right to waiver under this section * * *”. 

Under the mentioned authority, the Administrator promulgated regul: tions 
defining total disability, for insurance purposes, as any impairment of mind or 
body which continuously. renders it impossible for the insured to follow any sub- 
stantially gainful occupation. 

After careful consideration of all evidence of record, including evidence estab- 
lishing that the veteran was gainfully employed from May 1946 to March os, 
the Veterans’ Administration Office of criginal jurisdiction determined that he 
was continuously totally disabled from March 24, 1948, the date he satenidt the 
hospital on his terminal illness, to October 11, 1948, the date of his death. Mrs 
Clemens’ claim was denied on the ground that continuous total disability had not 
commenced at a time when the insurance was in force under premium-paying 
conditions (on or before September 1, 1947, or during the following 3l-day grace 
period). It was subsequently determined that the insured’s failure to timely file 
claim for waiver of premiums in the case was not due to circumstances heyond his 
control. 

Upon appellate review the Board of Veterans’ Appeals, in affirming the denial 
of her claim, determired on June 16, 1952, that the policies had lapsed on Sep- 
tember 1, 1947; that for medical reasons there was no eligibility for reinstatement; 
and that therefore the tender of premiums by the insured on the various men- 
tioned dates from October 3, 1947, to February 3, 1948, may not be accepted as a 
basis for reinstatement. The Board further determined under the mentioned 
section €02 (n), that waiver of premiums commencing as of the time when the 
insurance was still in foree under premium-paying conditions, is not in order 
and may not be granted on the basis of Mrs. Clemens’ application, since the 
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record fails to show that the veteran’s failure to file timely application was due to 
circumstances beyonc his control. This constituted final administrative action 
on her claim. 

While it is true that the veteran evidenced a desire to maintain his insurance 
protection, that fact did not alter his obligation to timely remit premiums, and 
it is apparent that the reason there was no ingurance in force at the time of his 
death was his failure to fulfill that oblization. Mrs. Clemens has contended- in 
effect, that because of delay by the Veterans’ Administration in informing the 
veteran of the lapse of his insurance, he didnot know of the lapse and consequently 
tock no action to promptly reinstate the insuranee at a time proximate to the 
date of lapse. There is no legal duty on the part of the Veterans’ Administra- 
tion to inform an insured upon the lapse of his insurance. National service life 
insurance igs a contractual relationship and, as noted, it is the obligation of an 
insured to timely remit premiunn payments in accordance with the terms of the 
contract. In this case the veteran timely remitted premiums from the time of his 
discharge from service in 1945 through May 1947, during which time the Veterans’ 
Administration informed him as recantly as April 9, 1947, of the governing require- 
ments and of the status of his account. This fact, together with the fact that he 
reinstated his lapsed insurance on July 25, 1947, and timely remitted the pre- 
miums cue August 1, 1947, indicates that he was presumably well aware that 
premiums were cue on September 1. 1947, and on the Ist of each month there- 
after, which must be timely remitted or his insurance would otherwise lapse and 
again require reinstatement. Under such circumstances, and in view of the fact 
that it was determined that the veteran was not eligible for reinstatement, the 
basis of Mrs. Clemens’ contention is not apparent. 

It has also been suggested that the veteran had no knowledge that the post- 
mark date was considered the date of remittance, and that the Veterans’ Admin- 
istrftion should consider September 30, 1947 (date-of purchase of the post-office 
moriey order tendered by letter postmarked Oetober 3, 1947), as the date of tender 
of the premium due October 1, 1947, thus placing the insurance in force. Aside 
from the fact that each of the four remittances following that of Octoker 3, 1947, 
would also have been untimely tendered if the insurance had remained in force, 
it may be noted that without regard to the date on which the veteran may have 
mace preliminary preparations to tender a premium, it remains a fact that. actual, 
tencer, as evidenced by the postmark date, was not made until Octeber 3, 1947, 
after expiration of the 31-day grace period. As previously indicated, information 
as to the significance of the postmark date had been furnished the veteran in the 
mentioned letter of April 9, 1947, prior to his untimely tender of October 3, 1947. 

The validity of a policy of national service life insurance is contingent upon the 
timely payment or waiver of premiums and, where appropriate, upon compliance 
with reinstatement requirements provided in the governing law or regulations. 
the facts in this case are that the insurance lapsed for nonpayment of premiums 
due September 1, 1947; that the veteran by reason of his health was not eligible 
for reinstatement; and the requirements for the granting of a waiver of premiums 
were not met, thereby precluding any revival of the lapsed insurance either by 
reinstatement or by waiver of premiums. 

In accordance with the provisions of section 617 of the National Service Life 
Insurance Act of 1940, as amended (38 U, S. C. 817), in the event of a disagree- 
ment as to any claim arising under such act, subject to certain conditions and 
limitations, suit may be brought either in the United States District Court for 
the District of Columbia, or in the district court of the United States in and for 
the district in which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, provided that this 
time limitation is suspended for the period elapsing between the filing in the 
Veterans’ Administration of the claim sued upon and the denial of said claim by 
the Administrator. There is no record of any such suit having been filed by 
Mrs. Clemens. She therefore has not exhausted the judicial remedy available to 
her under existing law to test the correctness of the decision of the Veterans’ 
Administration that there was no national service life insurance in force on the 
date of the veteran’s death. 

For the information of vour committee, Mrs. Clemens is currently in receipt of 
non-service-connected death pension in the amount of $50.40 monthly as the un- 
remarried widow of the veteran. 

The.purpose of the bill is to pay a gratuity of an undisclosed amount to Mrs. 
Clemens predicated on lapsed policies of insurance with respect to which there is 
no liability. The Veterans’ Administration is not aware of avy justification for 
the payment of any such gratuity. With reference to the fact that the amount of 
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the gratuity is not specified, had the insurance been in force 6n the date of the 
veteran’s death, the total amount of $10,000 would have been payable in one sum 
to Mrs. Clemens 

Enactment of the proposed legislation would be discriminatory in that tt would 
single out the case of Mrs. Clemens for special legislative treatment to the ex- 
clusion of other cases which must be denied where simiiar circumstances exist, and 
might sere as a precedent for requests for like treatment in similar cases 

The Veterans’ Administration does not believe that private bills of this naturt 
should recei\'e favorable consideration. 
dvice has been received from the Bureau of the 
no objection to the submission of this report to your 
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VETERANS’ ADMINISTRATION, 
Brancn Orrice No. 1, 
Boston 8, Maas.. July 12, 1948. 
SECOND NOTICE 
In reply refer to 
File No FN5 944 LOG. 
Policy No. N7-783-287 
Amount $5,000 
Premium $5.40 
Due Date: 9-1-47 
WrbtiAM JosErH CLEMENS, 
9 Grou d Street, Sionehan . Vass 


The records of the Veterans’ Administration indicate that your term insurance 
as descri ed above, lapsed due to the nonpayment of the premium before the ex- 
piration of the grace period of 31 davs following the due date 


You may apply for reinstatement by completing the enclosed Application for 


Reinstatement of National Service Life Insurance (VA Form 9-353a.) and return- 


ing iton or before July 31, 1948, with a rer.ittance drawn pavatle to the Treasurer 


of the ited States to pay two monthly pre-riums, one for the month of lepse and 
or r tl th i vhich the application is mailed or otherwise delivered to the 
Vi s' A I ratio 

r} t nece ry to effect reinstatement as of current month is $Snone, 


ter applying a credit of $48.60. 


Prem ; felling due for subsequent months must be paid as they tecome due 
pre t another lapse of your insurance You should continue to make regular 
’ ents while awaiting advice on the aeceptarjce of your application 
{ Montt emium notices will not be sent to you until your 
¥ ‘ reinst ‘ 
t if application for reinstatement is not made on or beforeJuly 
{s i ‘ ESSAI i idition to the payment of two monthly premiums, 
| lence rabili the form of a complete physical 
7 
. 
' rily Irs 


CLARENCE R. HARBERT, 
Director of Insurance. 
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Mr. Dononvun, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R, 3728] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3728) for the relief of Mrs. Hannah Mae Powell, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Hannah Mae 
Powell of 1950 East Lehigh Avenue, Philadelphia, Pa., the sum of 
$24,932.39 in full settlement of her claims against the United States 
for refund of income taxes and other expenses sustained as a result 
of the actions of the collector of internal revenue of Philadelphia, Pa.., 
in the years 1937, 1941, and 1942. 


STATEMENT OF FACTS 


Mrs. Hannah Mae Powell was a distributor of preparations for the 
hair and scalp. She purchased ointment in bulk in 50-pound cans 
from a manufacturer and transferred the ointment to small jars which 
in turn were sold to retailers in wholesale lots. The Government 
contended that Mrs. Powell was obligated to pay a manufacturer’s 
excise tax in connection with her business. She refused to pay such a 
tax, and denied that she was a manufacturer within the meaning of 
the law requiring payment of the tax. 

The collector of internal revenue, in taking steps to require pay- 
ment, totally disrupted Mrs. Powell’s business. The facts in this 
regard are fully set out in Mrs. Powell’s affidavit which is made a 
part of this report. The committee has reviewed the whole matter 
and has concluded that Mrs. Powell should be compensated for the 

55007 
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unwarranted interference with her business. Therefore the committee 


recommends favorable consideration of the bill. ‘ 
The committee has determined that substantial legal services have eo 
been rendered in connection with this matter, and therefore the bill St 


contains the customary attorney’s fee proviso. 
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June 28, 1941: On place of business of La Nu Distributing Co., 168 West York 
Street, Philadelphia, which was sealed and locked. 

June 30, 1941: On deponent’s home, 4242 Cottman Street, Philadelphia, and 
on garage at residence, impound'ng ears belonging to Walter Powell, and a Chrysler 
sedan belonging to claimant. Walter Powell’s car was later returned to him. 

June ©0, 1941: On Northeast National Bank, attaching bank aecount of de- 
pore t, and sealing sa‘e Cepysit box. Balances of $1,161.97 and $374.€5 were 
paid to e lector, Julv 11, 1941. 

July 1, 1941, jeopardy assessment was certified by Commissioner to colleetor 
at Philadelphia, assessing additional tax on manufacture and sale of cosmetics for 
period August 31, 1938, through April 1941, with penalties and interest, aggre- 
grating $20,240, making total amount of manufacturer’s excise tax demanded 
$24,958.44 

July 3, 1941, notice of assessment (as above), demand for payment within 
10 days after notice was served on deponent. This assessment was grossly 
xaggerated, and included all sales at gross figure, did not differentiate batween 
sales of soap (not taxable) and ointment; did not take into account freight charges 
and consignee’s commissions. This assessment was reduced (August 1941) to 


July 5, 1941, eollector’s office in Detroit, Mich., served warrants of distraint, 
and demands for immediate payment of all manufacturer’s excise tax 
timed (the $20,240 assessed July 2, as well as the earlier $4,718) on the main 


of Kresge Stores, thus attaching credits due claimant as well as her consign- 
ment goods in their possession in some 12 different stores. 
From July 5 to July 8, 1941, similar levies, distraints, etc., were served upon the 


following ste Strawbridge & Clothier: Lit Bros.; Snellenberg’s, F. W. Wool- 
worth; MeCrory Stores Co.; Macy’s; Kress; Green’s; Bloomingdales; Abraham & 
Strau lax liens were filed in eyery jurisdiction where claimant was known 
t ive goods, property, or credit. 

On A st 2, 1941, the collector permitted claimant to reenter and oecupy her 
place of business, 168 West York Street, and to resume business therein, upon 
t pevi t to him in cash of $600. Thereupon the official locks were removed 
from the d _ and the lien was lifted on cleimant’s goods therein. This was 

ediceted upon the fact that more than $3,600 had been collected and applied 

e $4,718.44 claimed under the levies of June 27, and that credits from Kresge 
iment goods were still under levy 

In Au t 1941, upon demand. the Kresge Co. paid over to the collector the 


i if $2 030, being all of the credits due claimant at the date of levy. Claimant’s 
goods in the various Kresge stores at the time of the levy were required to be 


returned to Philadelphia. Accordingly this merchandise was assembled at each 
of the different stores, and shipped separately, freight collect, by Kadseo Freight: 
As each lot was received in Philadelphia, it was stored by order of the collector 


lie storage, and it was not until October 1941 that claimant was permitted 
upon the payment of freight, cartage, and storage, amounting 


\n inventory of such consignment goods was furnished to claimant’s lawyer by 
t Kresge Co., showing the gross sales value to be $4,555.25, and net $2,869.82. 
November 11, 1941, claimant filed with the collector her claim for refund of 
texes illecally collected. in the a-nount of $5,753.70. This was refused. Claimant 


then brought suit against the collector for refund in the United States District 
Court for the Eastern District of Pennsylvania, Civil Action No. 31231. This 
suit was tried in November 1943, resulting in verdict and judgment in claimant’s 


favor for above amount, with interest and costs, 

An itemized statement of the taxes to be refunded, with dates of payment and 
their amounts paid, forming the basis for the amount of said refund (copied from 
the record of said suit) is as follows: 

July 7, 1941 _. $1, 536. 62 
July 30, 1941 690. 88 

Do 219. 89 

Do ; 565. 7¢ 
Aug. 2, 194] 600. 00 
Sept. 5, 1941 3. 90 
Sept. 16, 1941 65. 57 


Sept. 17, 1941 652. 43 
Do rere 373. 91 
Do . 1,044. 79 
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In December 1941, after the $4,718.44 claimed in the levy under which claim- 
ant’s Chrysler sedan had been seized June 30, 1941, had beer fully paid, and after 
claimant had been allowed to resume business and needed her car, claimant’s 
attorneys made repeated efforts to have the said car released under the same 
terms and conditions under which the car belonging to Walter Powell had earlier 
been released, namely, that the car would be kept in good condition, fully insured, 
and would be available to the collector should circumstances require. The 
eollector refused to release the car, and sale was advertised for public auction 
January 12, 1941. 

January 12, 1941, claimant was out of town. and unable to attend said sale. 
Her attorney learned from Mr. Eisle, Chief of Excise Tax Division, that no bid- 
ders had appeared, and that car had been bid in for United States at $150. Mr 
Eisle then offered to put the car up for resale at a later date and to notify claim- 
ant of the place, date, and time. Claimant’s attorney did receive notice of 
such resale to be held Wednesday, February 4, 1942, on premises Franklin Square 
Garave, 702 Race Street, Philadelphia, Pa., at 11 a. m. 

Claimant went to said garage at the time and date specified and found only 
an attendant present From him she learned that no sale was scheduled for that 
date, and that the car in question had been removed from the garage some con- 
siderable time previous. Claimant’s attorney, A. Lincoln Mevers, was advised 
by letter sigred by the collector, under date of August 4, 1942, that said car had 
been offere’ for sale at public auction January 12, 1°42, and bid in for the United 
States at $159, and the amount of the Government’s bid was extended as a credit 
to the manu’acturer’s excise tax account “assessed in the name of your client, 
Mrs. Hannah May Powell.” Notwithstanding this statement by the collector 
and the official return by the deputy who made the seizure of June 30, 1941, 
claimant received no credit whatever for this vainable car, whose replacement 
value was $1,846, and the same was a total loss to her. 

Claimant avers that when her plant, 168 West York Street, was seized by the 
collector it contained supplies of containers, bulk and packaged ointment, shampo 
and other materials and supplies which were in usable and/or salable condition 
when seized. An inventory of said goods and merchandise in said plant was 
rendered by the collector, signed by Deputy Collectors. Panl F. Hoev, and J 
Herman Miller. The net value to claimant of said goods, supplies, and mer- 
chandise at that time was $9,273.29. On August 2, 1941, when claimant regained 
possession and use of said plant and the lien was removed from said goods, she 
found that all boxes, jars, and packages had been opened and allowed to accumu- 
late dust and dirt, some items had been broken, others removed, so that they were 
unsanitary and unfit for sales purposes, and hence a total loss to claimant 

Claimant avers that as a result. of the levies and seizures by the collector in 
June and July of 1941, her business came to an abrupt stop. All credits due her 
were withheld, and with tax liens of over $25,000 on record against her, she lost 
credits with suppliers which she had enjoyed for years. Her business was com- 
p'etely disrupted, and her sales force of demonstrators were left stranded in distant 
cities. Claimant paid wages and expenses for a few weeks, but had to allow her 
d-monstrators to find other employment. 

Claimant was permitted to resume business generally in October 1941,. but 
did not have the stock or supplies necessary. Complainant had to find new 
demonstrators, and train them for their work. With tax liens still of record 
avainst her, with impaired credit, she was oblized to pay cash for all purchases 
of materials and supplies. Complainant found that she could not use the goods 
returned from the Kresze Stores, as it was impossible to tell which of the jars 
had been broken, as all were dirty and some had been broken and the oily contents 
had run out over other jars. Under such circumstances, claimant was unable 
to make any real sales until 1942, resulting in loss of normal profits for half of 
the vear 1941. 

Items of loss sustained by claimant, none of which were reimbursed by the 
judgment, are as follows: 


No. 1. Bank account seized in 1937 (Industrial Trust Co.); barred 
by statute of limitations, and excluded from amounts 

refunded in judgment ; $454. 76 

Cash; offer of compromise, also barred bv statute as above 10. 00 
No. 2. Chrysler sedan, distrained June 30, 1941; put up for sale, 
and bid in by Government, Jan. 12, 1942 (after full 
amount of taxes claimed by levy under which it was seized, 
$4,718.44, had been fullv paid); no credit of any kind 

given to claimant; not refunded in suit__.............-- 1, 846, 00 
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No. 3. Attorneys and accountant’s fees_____ _. : af $2, 500. 00 
No. 4. Traveling expenses of claimant, attorneys and accountant_ 625. 00 
No. 5. Freight, cartage, and storage of goods returned from Kresge 


Stores, — Sens ASB by collector before release of 

SO0Gb ois Diy Bee a i 383. 65 
No. 6. Net value of consignme nt goods returned from Kresge Stores, 

ruined in transit or storage ; 2, 869. 82 
No. 7. Rental paid for plant and office, 168 West York St., while 

same in hands of collector, July, August, and September 

1941. 135. 00 
No. 8. Stock and supplies in plant, 168 West York St., Philadelphia, 

ruined and rendered unsalable by agents of collector while 


under seizure 9, 273. 29 
No. 9 Money advanced to 11 demonstrators who were stranded 

when merchandise was seized and distrained 298. 00 
No. 10. Toss of business resulting from closure of plant, seizure of 


stock and materials, destruction of goods and loss of 


services of demonstrators June 28, 1941, to end of vear. 6, 536. 87 
Total 24, 932. 39 
HANNAH Marg Powe. 
CouNntTY OF PHILADELPHIA, 
Commonwealth of Pennsylvania, ss: 


ah Mae Powell, being duly sworn according to law, deposes and says that 
( nt Ve ed that the for tio if fact that 
nal knowled ze are true and correct and that information derived 
Le f } 0 dge a elief 
tia NAT i Pow l 
~ 1 } yf | ) l 1955 
‘ R 1] r\ ) y ) P bl 
y T ‘ ‘ ? it) 
tI RY DEPARTMENT 
| I 0 V 
{ { W. Rt 
( { 
Ho ft if ( ) wae 
My Dear Mr. CHatRMAN: Reference is made to vour req t enclosing copies of 
H. R. 1635 (83d Co Ist ses entitled ‘“‘A bill for the relief of Mrs. Hannah 
Mae Px ih.’ You! t a repo! h respect to the proposed legislation 
If enacted, the proposed legislation would authorize and direct the Secretary of 
Treasury to pay, out of anv money in the Treasury not otherwise appropriated, 
the sum of $35,017.03 to Mrs. Hannah Mae Powell of 1950 East Lehigh Avenue, 
Philadelphia, P n full settlement of her claims for refund of income taxes and 
other exD npses Sustaine i as a ! sult of the actions of the olleetor of internal 
revenue of PI uA lelphia. Pa 7 | Cars l 37 ana | {2 
An examination of the facts in this case discloses that tl laimani has recovered 
by court action all faxes ASss¢ eed a 1 agit from her whicl were il dispute 
except $464.76 which was barred by the expl ation of the statutory period of 
limitations These taxes which were in dispute were manufacturers’ excise taxes 
and not income taxes as shown in the bill 


After recovery of the taxes, the claimant instituted a damage suit against the 
former collector, both individually and as collector of internal revenue of Phila- 
delphia, Pa. The court rendered a judgment in favor of the former collector and 
denied damages to the claimant This was later upheld by the court of appeals. 

The bill, therefore, if enacted, would give to the claimant the sum of $35,917.03 
as damages which were denied to her by the Federal district court and the court 
of appeals. The court of appeals, Powell v. Rothensies (C. A. 3d, 1950) (183 F. 2d 
774), in affirming the decision of the lower court, stated: 

“* * * the evidence offered by the plaintiff herself conclusively establishes 
that at the time of the levy and seizure in question there were outstanding in the 
hands of the defendant 2 unpaid assessments against the plaintiff for manu- 
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facturer’s excise taxes and that the warrant for distraint under which the 
levy and seizure were made was expressly based upon these 2 outstanding 
assessments, Which with interest and penalty then amounted to $4,718.44. Under 
these circumstances it was within the scope of the defendant’s ministerial duty 
to make the levy and collection here in controversy and he cannot be held answera- 
ble in damages for so doing. The trial judge, therefore, rightly directly a verdict 
for the defendant.” 

It would thus appear that the damages sustained by Mrs. Powell resulted from 
her failure to satisfy 2 unpaid assessments and that, in collecting the unpaid 
assessments, the former collector of internal revenue was acting within the scope 
of his ministerial duties. Furthermore, the enactment of this bill would have a 
discriminatory effect, as it would afford to the claimant relief whieh would be 
denied all others in similar circumstances who do not have the benefit of special 
legislation. 

Under the circumstances, the Treasury Department is not in favor of the 
enactment of H. R. 1635 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report 

Very truly yours 


\l. B. Fousom, 
{cting Secretary of the Ty 


‘ 
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June 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3979] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3979), for the relief of Pasquale Gentile, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 11, and on page 2, line, strike out “in excess of 10 
per centum thereof’’. 


PURPOSE 


The purpose of the proposed legislation is to pay Pasquale Gentile 
of Brooklyn, N. Y., the amount of $500 in full settlement of all claims 
against the United States as a refund of the amount which he posted 
as a cash bond in the case of one Teresa Acquafreddo. 


STATEMENT OF FACTS 


Mr. Gentile posted the bond in connection with his application 
to have Miss Teresa Acquafreddo admitted to the United States in 
accordance with the GI Fiancees’ Act so that they could be married 
in this country. Miss Acquafreddo was admitted with the under- 
standing that she would either conclude a valid marriage with Mr. 
Gentile within 3 months of her entry or depart from the United States 
within that time. 

Upon Miss Acquafreddo’s arrival in the United States, Mr. Gentile 
began preparation for their wedding. When Miss Acquafreddo had 
been in this country less than 2 months she and Mr. Gentile disagreed, 
with the result that the marriage plans were called off, and Miss 
Acquafreddo decided to return to Italy and agreed to leave within 
the period prescribed by the conditions of her entry. 
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Mr. Gentile discussed this change of affairs with Mrs. Pasqua 
Attivissimo, an aunt of Miss Acquafreddo with whom Miss Acqua- 
freddo was living. Mrs. Attivissimo assured Mr. Gentile that she 
would make the necessary travel arrangements so that Miss Acqua- 
freddo would leave the country by March 31, 1949. Mr. Gentile 
was of the opinion that Miss Acquafreddo had departed by March 1, 
1949, until he discovered that she had not and in addition had married 
another man, one Frank J. Manzella. This marriage had taken place 
on March 27, 1949. ‘This was just a few days prior to the expiration 
of the time she would have had to depart in accordance with the 
conditions of the bond posted by Mr. Gentile. 

The committee finds that Mr. Gentile’s case is similar to that of 
other former servicemen who have been granted relief by the Con- 
gress by the enactment of private laws in previous Congresses. 

The committee has carefully reviewed the facts of this matter, and 
is of the opinion that Mr. Gentile acted in good faith to bring this 
young woman to this country so that they might be married. Under 
this state of the facts it would be grossly unfair to penalize him for 
the actions of Miss Acquafreddo in failing to dé part The committee 
therefore recommends favorable consideration of the bill. 


{ | a a NTN SEY pare 
The committee has been furnished information that no attorney is 


involved, and that no attorney’s fee should be allowed 
S1 N \ 
( ‘ } ( Aa? 

I, Pa ule G i ‘ depose a sa 

That la \ Zi I rv i States 1 
ar ae SS N y 

tr} I ar | f privat H. R 179 

| i m 1s to I ] tt ind i / 
in im of 5500 ul settlement of a claim posted on behalf of Teresa Ma 
ré ; 4 f j : 

i I aid bond 4 Ost i a ws 

| rT a asa Gl I 0 I Ar? 1 Fo ( 
United Sta I ler 1 Acquafredda some 1948 Tha " 
Ani ! 18 ifficient for me i advantage P 
Law 471, as f 1948 and arranged for the entry »> the Uni 
States of said Teresa Acquafredda, a native and citizen of Italv, fe UrDOSs 
and only for the pur] ood faith, to marry her as mn rea ably and 
practicabdiy to ao so arts such entry 

That pursuant to provisions of said Public Law 471, prior to the entry of said 
Teresa Acquafredda, I ws requested to and did post a fia bond t] 
of $500. on Nove ver 22. 1948 

The reeord and file number of said proceedings, including petiti and suing 
ramifications of the cas is Immigration and Naturalization Service Fi No 
0300-—273425 (New York City). 

Said Teresa Acquafredda (now Manzella) did arrive by plane at Philadelphia, 


Pa., on December 31, 1948, by virtue of a nonimmigrant visa No. 670, issued by 
the American consul in Naples, Italy, on December 28, 1948, and was admitted 
as a temporary visitor to marry under the act of June 29, 1946. 

After her arrival, my good faith was further evidenced by preparation for thy 


marriag?. Obviously we started to “keep company” officially and tried to learn 


more about each other. 
Through no patent fault of either party, a disagreement aros® in the latter part 
of February, culminating in a reciprocal agreement that the marriage should be 


called off, and that said 
her native country. 

To this effect, | informed an aunt of said Teresa Acquafredda, with whom she 
was living, Mrs. Pasqua Attivissimo, residing at 5825 78th Avenue, Ridgewood, 


feresa Acquafredda should and would return to Italy, 
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Brooklyn, N. Y., who assured me that Teresa Acquafredda would leave on or 
before March 31, 1949, and that she would make the necessary arrangements. 

In good faith, I trusted both said Mrs. Attivissimo and Teresa Acquafredda 
(now Manzella), and, as a matter of fact, I thought that said Teresa, by March 1, 
1949, had left the United States and returned over to her native country—only 
to find out that on March 27, 1949, said Teresa Acquafredda married one Frank 
J. Manzella—the legal and final religious ceremony taking place in All Saints 
Roman Catholic Church, Throop and Flushing Avenues, Brooklyn, N. Y. 

I wish to point out that said marriage took place while Teresa Acquafredda (now 
Manzella) was still legally in the United States as a temporary visitor and her time 
: had not yet expired (she was due to leave by March 31, 1949, unless she had mar- 
ried me, the undersigned) 

This status, coupled with the fact that at no time had I received any notice of 
the forfeiture of my bond or of the fact that Teresa Acquafredda was served with 
a warrant of arrest on or about March 1, 1950, and at no time detained, I was under 











| the impression, and justifiably believed that my bond was still used by the immi- 
| gration authorities until such time as either Teresa Acquafredda would leave the 
| | United States under some sort of relief or was able to adjust her status under some 
| existing immigration law. 
“ The fact remains that I patiently waited until either of the above-mentioned 
onditions could happen, that is: Teresa Acquafredda was accorded voluntary 
[ leparture and the privilege of preexamination; did go to Quebec, obtaining regular 
! rant visa, came back to to the United States as hereinafter referred to, by 
rtue of her marriage to Frank Manzella, a United States born citizen. 
It was on or about January 5, 1955, after Teresa Manzella (nee Aequafredda) 
id reentered the United States legally, that the office of the Immigration and 
Naturalization Service in the city of New York, even without request, notified me, 
he first time, by sending me the following decision, which I quote verbatim: 
Yi are ere tified that the condition(s) of the $500 fiancee bond dated 
N ember 22, 1948, on w eh you are an obligor with respect to the above-named, 
lated {t has been concluded that the bond executed by you has been 
following reasons: A $500 fiancee bond was posted in behalf of 
if r 22,1948. Subject arrived in the United States at Phila- 
Pa., | plane on December 31, 1948, and was admitted under- Public 
Mar 31, 1949. The terms of the bond were that the subject 
iid marry the veteran Pasquale Gentile within 3 months from her arrival in 
United States, or else depart from the United States on or before March 31, 
l r te of the bond were therefore breached as of April 1, 1949. A 
arrant of arrest was |} <i for the subject on March 1, 1950. The subject 
i another and was subsequently granted the privilege of preexamination 
Mav 6, 1954 She departed from the United States at Rouses Point, N. Y., 
. ber 1954, and was readmitted for permanent residence at. the same 
mm November 22, 1954, but such belated departure cannot be considered a 
ari 5s 0 ( QO! d j 
pectful ask the indulgence, consideration, and relief that this case 
: Il am a poor workingman, and indeed acted in the utmost good faith; at no time 
i] tend to violate or abuse the immigration or anv other law involved herein. 
It is ble that a technicality was involved herein but I sincerely pray that 
lack of bad faith, the sincerity of the entire acts as herein. stated 
1 as reflected by the file in the Immigration Servicé office, as above referred to, 
ctfully request that the private bill—introduced on my behalf be favorablv 
ered and that I be reimbursed for the security that I posted, no detriment 
been sutained by any agency, person, or representative of the 
( t or al ly ist 
PASQUALE GENTILE. 
' Sworn t vefore me tl 24th day of Februarv 1955 
os NICHOLAS PELLEGRIN, 
Notary Public. 
art Commission expires March 30, 1955. 
ly, 
she 
od 
4 
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DEPARTMENT OF JUSTICE, 
Orrick oF THE Deputy ATroRNEY GENERAL, 
Washington, June 6, 1955. 
Hon. EMANUEL CELLER, 
Chatrman, Committee on the Judiciary, 
Huuse of Representatives, Washington, D. C. 

Dear Mr. CHarrman: This is in response to your request for the views of the 
Department of Justice concerning the bill (H. R. 3979) for the relief of Pasquale 
Gentile. 

The bill would provide for the payment of the sum of $500 to Pasquale Gentile 
of Brooklyn, N. Y., in full settlement of his claim against the United States for 
refund of the amount which he posted as cash bond in the case of Teresa Acqua- 
fredda, 

The bond in question was posted by claimant as security on a departure bond 
executed on November 22, 1948, in support of his application for the admission 
into the United States of his Italian fiancee, Teresa Acquafredda, under the so- 
called GI Fiancees’ Act. Miss Acquafredda arrived in the United States on De- 
cember 31, 1948, destined to Mr. Gentile, and was admitted as a visitor for 3 
month 

The bond provided that within 3 months from the date of the alien’s entrv, she 
and Mr. Gentile would conclude a valid marriage or, in the alternative, that Miss 
would depart from the United States. It further provided that 


f 5 
A cquafredds 


f such marriage or departure were presented he Immigration and 


if evidence o t 
the 3-months’ period, 


é { 
Naturalization Service wi n 30 days after expiration of 
the obligation would be void. No such evidence was presented, and Mr. Gent 
was called upon for an explanation. He disclosed that he and Miss Acqua‘redda 
had decided not to marry each other and that, instead of departing, Miss Acqua- 
fredda had married one Frank John Manzella. another United States citizen and 


4) 












honorably discharged veterar t days before expiration of he tay When lo- 
cated, Miss Aequafredda admitted her marriage to Mr. Manzella and her failure 
to depart under the terms of her admission. Deportation proceedings were com- 
menced, and on September 21, 1951, the alien was found deportable. Mz 

Manzella was permitted to depart voluntarily from the United States. She re- 








entered from Canada on November 22, 1954, as a nonquota immigrant for lawful 
permanent residence 
There was an administrative determination that the conditions of tl 
been violated, and a breach thereof had occurred Mr. Gentile ws: 
accordingly on Jan ia a L955. ar ad the S400 | ited States Tre aQarry 
he had posted as security was covered into the Treasury 

The postin g of the departure bond was ré ired by the GI Fiances’ Act, 
referred to above, to trantee pay ent of the deportation expenses of lier 
if she shor id fail t » ee i ! a alid marriage inder the terms of her admission 
Mr. Gentile executed an affidavit on February 7, 1949, to the effect that he and 
Miss Acquafredda cde i shortly after her arrival not to marr, it vas M 
Gentile’s duty to infor the Serviee of this decision without delay in order that 
the necessary steps « e taker ) ect tl en’s departure Had this been 
done. the expens i rrecd hw ¢ Serv ies fhe subsequent i estigatior and 
deportation proce lings micht have been avoided In the circumstances the 
claimant does not aprear entitled to reimbursement for the loss sustained by him 
as a result of the na forfeiture Accordingly, the Department of Justice is 
una*le to recommend fa orable consideration of the bill 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report 

Sincerely, 
WintramM P. Roar 
Deputy Attor7 General 
rN 
< 
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ir. LAN r the Committee on the Judiciary, submitted the 


follow ing 


REPORT 


( pany H. | 1410} 
The Committee on the Judiciary, to whom was referred the bill 
H. R. 4410), for the relief of William E. Ryan, having considered the 
report favorably thereon without amendment and recommend 


PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 
20 of the act of September 7, 1916, entitled “An act to provide 
compensation for emplovees of the United States suffering injuries 
while in the performan ice of their duties and for other purposes,”’ as 
amended (39 Stat. 742, as amended; 5 U. S. C. sees. 765-770) in 
favor of William E. Ryan to enable ite to file a claim with the 
Bureau of Employees’ Compensation for compensation for a disability 
allegedly caused by his employment as an employee of the Smithsonian 
Institution, Washington, D. C 


STATEMENT OF FACTS 


Mr. Ryan was assigned to work at the Smithsonian Institution. 
He worked under Professor Poole of the Mammal Department of 
that Institution. As a part of his work Mr. Ryan took care of 
specimens, and performed such functions as preserving them and 
keeping them covered with alcohol. He also numbered and listed 
the specimens. He rendered further assistance to Professor Poole 
in securing specimens for his use and returning them to the proper 
place after they were no longer needed. 

On January 30, 1936, Mr. Ryan was admitted to the Emergency 
Hospital for an infection described as osteomyelitis. At the time 
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that the diagnosis was made the doctors concluded that the disease 
could be caused by the handling of dead mammals in the manner 
described by Mr. Ryan to be a part of his work at the Smithsonian Hon 
Institution. 

The result of the infection was that Mr. Ryan was required to 
undergo four operations, and that finally on August 29, 1936, his e.. 
leg was amputated. ae 

The committee is of the opinion that Mr. Ryan should be given | of tl 
the opportunity of presenting his claim to the Bureau of Employees’ f of 
Compensation. Therefore the committee recommends favorable pans 
consideration of the bill 





Marcu 10, 1955. ort 
To Whom Ti Va ¥ (or poin 


+} 
William A. Ryan was admitted to the Emergency Hospital on January 30, 1936, yeas 
for an infectio1 how is teomyelitis itus 
After diagnosis of this case by my associates and myself we came to the « , ‘I 
clusion that this dis CK i caused by handling of dead mammals, which M1 e4 
Willian A Rvan claimed e |} andl 1. v hile on duty at the ®S ithso ian Ir titu 
tion during the years 1934 and 1935 
The infection of osteomvelitis i disease of the bone and could have been trans- 
mitted to the body by | ling mammals 5 f 8 I CLO 1 a 
After performing operat s on the following dates, February 6, 1936, Mar 
1936, July 23, 1936 August 13, 1936, lecided to amputate the leg ft 
the life of the patient I putation was pe ) ton August 29 36 
Vay 
i M. H », M.D 
I 
{ vs \ INISTRATIO 1410 
Hi ) : 
Re H. R. 441 E.R i 
Hon. | 
(j . r 
Hi i ] 
D LO AY 4 \ | 
GSA s wey i | +4 ‘ i ‘ \\ i \i 
Ryar rs 
This proy D of i ro 
pens { ‘ ing ri vh i ) ) 
their official »>U. 8 760-770) so ® peru William E. 1 
a claim for comy Departmen Labo 
Mr. R bled as a r t of his employn 
ployee of the Smithsonian Institution, Washington, D. ‘ in September 1935 
GSA has ma evel rt to obtain information relating to Mr. Ry 
ployment by the Government in 1935 The Smithsonian Institution advised 
Mr. Ryan was a clerk on the roll of FERA and that all records of attendan 
kept by FERA 
l pon receipt of the ah e@ intormation, the Cer tral Office of GSA and the Fe 
eral Records Center at St. Louis exchanged corresponden felegrams 1 
vain effort to locate records relating to this matter. The only evidence of M 
Rvyan’s employment by the Government is contained in microfilmed records 


the St. Louis Record Center which shows: 
“William Ryan, 1310 Massachusetts Avenue NW., Washington, D. C., inter 
mittently employed by FERA at Smithsonian Institution as clerk, 60 cents per 
hour from November 22, 1934, to January 9, 1935; $67.50 earned during this 
period.”’ 
Since there is no information available as to Mr. Ryan’s employment in Sep- 
tember 1935, GSA is not in a position to express further comment on this bill 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Cordially yours, 


Epmunpvp F. MANsure, Administrator. 
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DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 22, 1956. 





| Hon. EMANUEL CELLER, 
j Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear CONGRESSMAN CELLER: This is in further reply to your request for a 
report on H. R. 4410, a bill for the relief of William E. Ryan. 
The bill proposes to waive the time limitations in sections 15 to 20 inclusive 
f the Federal Employees’ Compensation Act (39 Stat. 742, as amended) in favor 
f William E. Ryan so as to permit him to file a claim for compensation for dis- 


¥ iil 
ibility allegedly caused by his employment as an employee of the Smithsonian 
Institution, Washington, D. C., in September 1935 

Since this Department has no record of a claim filed by William E. Ryan, I 
ible to supply any information concerning his alleged disability. I must 
er, that waiver of the statutory time limitations in this case, in 
ence of a co essional finding of special extenuating circumstances, would 

ferential treatment of Mr. Ryan over others who may be similarly 
efore sed to this bill 

i I e | vIVIs { i it has no objection to the submission 

James P. MircHeE.t, 
‘ etary of Labor. 
SMITHSONIAN INSTITUTION, 
i} j ) 5 7). ¢ VJ h 80, 1956 
Jud 
i} har .: ee: a 
: Mr. ¢ ER: We have your letter of March 17, 1955, regarding H. R 
} i i e relief of William | Ryan for compensation for disability 
:employment as an emplovee of the Smithsonian Institution. 
| titution indicate t it Mr. Rvan was a elerk on the roll of 
| eral Emerge Relief Administration (his employment No. 57523-—2). 
f e was paid by the Federal Emergenev Relief Adminis- 
f attendance were kept by that agency Any further 
the alleged accident will have to be obtained from 
I ite , inistration recor 
) I 5 ic 1 rmation. 
LEONARD CARM EL, Secretary 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


lo acco any H. R,. 5282] 
Th (‘ommittee on the Judiciary, to whom was referred the bill 
(II. R. 5282), for the relief of Mario Botoshansky, having considered 


the same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, lines 10 and 11, strike out “in excess of 10 per centum 


PURPOSE 


The purpose of the proposed legislation is to pay $500 to Mario 
Botoshansky, of New York City, to reimburse him for losses sustained 
by him as a result of the forfeiture of an immigration bond posted by 


him on behalf of his sister, Miss Esther Botoshansky. 
STATEMENT OF FACTS 


On December 3, 1949, Miss Esther Botoshansky entered the United 
States as a temporary visitor. She intended to engage in postgraduate 
studies in the United States and visit her brother, Mario Botoshansky. 
The original period of her visit in this country was to expire on June 
2, 1950, but she received several extensions of her temporary stay. 
The last of these expired on August 1, 1952. 

Miss Botoshansky did not depart until December 20, 1952, and this 
is the reason assigned by the Department of Justice for forfeiture of 
the departure bond furnished by Mario Botoshansky. However, after 
a study of the circumstances surrounding Miss Botoshansky’s stay 
after that date, the committee finds that this is a case in which relief 
should be given Mario Botoshansky. 
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On July 14, 1952, a formal application for an additional extension 
of time was submitted to the district director’s office in New York in 
Miss Botoshansky’s behalf. The extension was requested to enable 
Miss Botoshansky to complete her postgraduate studies and field- 
observation work. This application was denied. An application 
was made to the Office of the Commissioner of Immigration in Wash- 
ington in July of 1952 for a reconsideration of this result. On the 
25th of July of 1952, a reply from the Acting Commissioner indicated 
that the Washington office had requested a report of the New York 
office, and therefore indicated that the Commissioner’s Office was 
actively considering the matter of the extension. However, it was 
not until August 15, 1952, that Miss Botoshansky was advised that 
no further extension would be granted. Of course, the last extension 
had expired on August 1, 1952, and prior to this notification. In the 
light of these facts the committee has concluded that Mr. Mario 
Botoshansky should be refunded the amount of the forfeited bond. 
The committee is of the opinion that the further fact that Miss 
Botoshansky did voluntarily leave the United States after these 
events occurred should be taken as an additional reason for granting 
the relief sought in this bill. The committee therefore recommends 
the favorable consideration of the bill. 

The committee has been advised by the author of this bill that no 
attorney or agent is involved, and therefore no attorney’s fee should 
be allowed. 


Unirep States DerartTMent or Justice IMMIGRATION AND NATURALIZATION 
SERVICE 


In THE Marrer or Esther BorosHaNsky OR BoTrosaNcHt oR BorosaNcHI 


BRIEF IN SUPPORT OI! APPEAI rO THI! ASSISTANT COMMISSIONER, INSPECTIONS 
AND EXAMINATIONS DIVISION, IN WASHINGTON, D. C. 


File No. V1061725 TC-B/B 


Mr. Mario Botoshansky (brother of Fsther Botoshansky) of 1150 Grand Con- 
course, Bronx, New York, by his attorney, Mever Kreeger, of 277 Broadway, 
New York, N. Y., submits this brief, together with a notice of appeal, in support 
of the appeal taken by said Mario Botoshansky from the « leterm ination of «dward 
J. Shaughnessy, district director of the New York district, by letter dated Septem- 
ber 28, 1953, denying the 9, (are gn of said Mario Botoshansky for the return of 
a $500 Covernment bond posted by him on or about Oetober 11, 1950 in the 
matter of his sister, Fsther Botoshansky. A certified check in the amount of $10, 
drawn by Meyer Kreeger and certified by the National City Bank of New York, 
made payable to the Treasurer of the United States is attached hereto in payment 
of the fee specified in the said letter of District Director Shaughnessy of September 
28, 1953. 

In the denial of the application for the return of the bond, District Director 
Shaughnessy gives the following as his reasons: 

“Subject arrived in the United States at Norfolk, Va., on December 3, 1949, 
and was admitted as a visitor for pleasure. After a $500 departure bond was 
posted in her behalf on October 11, 1950, she received an extension of stay until 
March 2, 1951. She received four additional extensions of stay under bond. 
The last extension expired on June 9, 1952. -She was then granted satisfactory 
departure until August 1, 1952. She failed to depart by August 1, 1952, thereby 
breaching the terms of the bond. A warrant of arrest was issued on August 19, 
1952. After a hearing she received the discretionary privilege of voluntary 
departiire and departed from the United States on December 20, 1952. But this 
belated departure cannot be considered a compliance with the terms of the bond.”’ 
As will be pointed out hereinbelow, a number of statements contained in the 
above quotation, as well as the inferences naturally flowing therefrom, are 
erroneous. 
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FACTS 


The first sentence in the reasons for the denial of the application is: 

“Subject arrived in the United States at Norfolk, Va. on December 3, 1949 and 
was admitted as a visitor for pleasure.”’ 
The finding of Louis Kaye, the hearing officer, on page 1 of the stenographic 
report of the hearing held on September 17, 1952, is: 

“The evidence shows that the gr eee td s intention at the time of her last 
entry was to study and to visit her brother * * *,” 
The application made by Esther Botcehanaky for extension of her stay on July 9, 
1952, as well as previous applications, clearly show that her purpose in coming 





here and asking for extensions was to pursue postgraduate studies in field observa- 
tion work in her profession as a registered nurse. 

Again, the district director states in his reasons: 

T ist extension expired on June 9, 1952. She was then granted satisfactory 
I t August 1, 1952.” 

That entirely in error The last extension granted was not to June 9, 1952, but 
t Aug lL. 1952 Phi ; clearly established from the following 

oe er of April 17. 1952 from District Director Shaughnessy to Miss Esther 
Bot nhansky, the first sentence ol Be a eads 

rou ha granted an extension of your saa gt admission to the 
United States August 1, 1952, under bond.”’ [Italie added.] 

N« é nade of any extension expiring on June 19, 1952 

the rd prepared | Louis Kaye, hearing officer, dated September 
17 BM t the followin entence in onkesaasmeaes said hearing officer 
| Lil phe 

res] rf was granted several extensions of her temporary stay, the last 

" t 1 1959? 
n of any iast exten ion expiring on June 9 1952. 
i i cl urge. Norfolk. Va.. dated December 
8 ) i ytosha ‘ re Esther Botoshansky, contains the following 
Servi nd e t] ibove-named person arrived at this port 
49. ex and was admitted for a period of ext. te August 1, 1952.” 
A r no mention of a extension period ending June 9, 1952. 

| tio supra. from the letter of September 28, 1953, of Dis- 

trict Dire S ghnessy, is that it would make it appear that after the last 
cpr Lo June 9, 1952, Esther Botoshai ISKVY Was then granted 

period of some 7 weeks for the purpose of satisfactory de- 

! i that despit at (a ed) additional period of 7 weeks, she did not 

d { That never happened, as is clearly shown hereinabove. The record 

3 4 that there never was any “last extension expired on June 
9 32 SI va en granted satisfactory departure until August 1, 
i > . ; t vs. 

Che t f facts outlined and the reasons given by the district director 
for the den f the application in the letter of September 28, 1953, completely 
omit i fails to state the following facts 

|. That on July 14, 1952, a formal application was submitted to the district 
director’s office for a further extension of time to enable Esther Botoshansky “to 
complete postgraduate studies and field observation work in my profession.” 

2. That an oral application was made to the same effect before Mr. T. C. Gibney 
July 9, 1952 

Both of those applications were denied. 


3 That an application was made to the office of the Commissioner in Washing- 
ton in July 1952. for reconsideration on a higher level of the decision of the district 
director not to extend Miss Botoshansky’s stay. On July 25, 1952, Acting Com- 
missioner Habberton wrote in reference to the matter: 

* she should immediately communicate with the office of the district 
director of this Service, 70 Columbus Avenue, New York, N. Y., concerning her 
desire to apply for an extension of stay and change of si <i In the meantime a 
report concerning her case is being requested of our New York office. When such 
report has been received a further reply will be made to your letter.” 

As Miss Botoshansky, both direetly and through her attorney, had already filed 
applications for an extension of stay and change of status with the office of the 
district director before July 25, 1952, there was nothing left for her or her attorney 
to do except wait for “‘a further reply’ from Washington. Both Esther Boto- 
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shansky and her present attorney (who was also her then attornev) assumed, in 
reliance upon the last quotation from Commissioner Habberton’s letter, that her 
case was still being considered and that there was still a possibility of the Wash- 
ington office reversing the decision of the district director. It was only on Aucust 
15, 1952, that a letter came through from Commissioner Mackev to the effect that 
no further extension would be granted. In that connection, it is noteworthy that 
the last extension to August 1, 1952, had been granted on April 17, 1952, although 
the extension immediately prior thereto had expired on Febrtiary 1, 1952 

The letter of the district director denying the application, dated September 
28, 1953, goes on to state: 

“She failed to depart by August 1,1952, thereby breaching the terms of the bond. 
A warrant of arrest was issued on August 19, 1952.”’ 





It is respectfully submitted that although it is true that the subject did not 
depart by August 1, 1952 and that a w f arrest was issued on August 
19, 1952, the lent itained in rict director's letter creates a 
wrong picture and draws a wrong conclusio The subject did not depart by 
August 1, 1952 because the final determination from Washington did not rie 
through until August 1 1952, as stated hereinabove How can t sul t be 
found to have breached the terms of the bond before a final determinati as had 
on the orviestior yf PY 230n° Shs e previou historv of the erase show that s) eh 
was not 7 ) ’ A fi ar is 
pending from F i, ] >» to Ap 17, 1 2, a matter almost 244 1 ths 
a the expirati: ; 1, 1952 and the Depa 
ment d c 1 tha f of 1 ! 0 for t mn 
the mea 8 | ( ! f i mn i ed “ i ) 
to Aug 15, 1952 it r ! nsidered 13 
there wa t ' 52 and A 8, 1952, 
it cant { af ‘ ond UY nA 2 
and A oi 5 1g ? 

On August 13 f final let Com- 
missioner Ma Aucust 15, 1952, the subject’s attorneyv, M« r Kreeger, 
received a telep fr an Inspector Goldenson of the Immigration Service 
asking the attor: produce the subject at Ellis Island « August 20, 1942 
together with a $1,000 nd, as tl ubjeet would then and there be r i h 
& warran On Aug Is, 1952 he attorney was advised that the date was 
changed to Septe 1952 on which day uttorney, together subject 
appeared voluntaril t Ellis Island, and sul was then and ther rved with 
a warrant dated A st 19, 1952 \ rt company bond in the amount of 
$1,000 was simultaneously pr d 

A mere readi if e reasons for the decision tends to create the impression 
that this was the or ry case where a si ect overstaved the time limit willfully 
and had to be picked \ ‘ Department for deportation, instead of the actual 
facts showing that tl varrant was issued within veral days after the final 
determination in Ws ington not to grant ar further extension Naturall 
there was no opportuni or the subject to leave voluntarily in the few days 
intervening. At a subsequent hearing before Mr. Louis Kave, the hearing 
officer at Ellis Isla: on September 17, 1952, when the entire situation was 
explained to the subject bv the officer conducting the hearing and by her attorney, 
the subject readily stated that she intended to depart voluntarily, and she did so 
voluntarily on December 20, 1952, well within the time limit set by the Depart 





ment of Immigration and after complying with all the requirements for notice 
etec., fixed by the Department—and without any expense to the Government of 
the United States 

The decision of the district director denying the application of Mario Boto- 
shansky for the cancellation of the bond and thus in effect refusing to return the 
Government bond posted by Mario Botoshanskvy in the case of the subject with 
the Immigration Service should be reversed and the application should be granted 
and the bond deposited ordered returned to Mario Botoshansky on the statement 
of facts set forth above and on the following grounds: 

(a) There was no breach of the bond on August 1, 1952 because the final deter- 
mination of the application for extension of subject’s stay did not come until 
August 15, 1952. 

(6b) The district director’s decision is based upon an erroneovs statement of fact 
in that he believed that the last extension expired on June 9, 1952 and that there- 
after the subject received “satisfactory departure until August 1, 1952.” As 
shown above, that is completely erroneous. 
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{c) The subject cooperated fully with the Immigration Service, did not cause 
the Government any expense and complied with all requests of the governmental 
agencies. 

(d) The subject left voluntarily and at her own expense. 

(e) The previous history of the case (more particularly the lapse of the period 
from February 1, 1952, to April 17, 1952, without any extension during that 
period and without any breach being claimed) lulled the subject and her brother 
Mario Botoshansky into a sense of security that the same yardstick would be 
applied after August 1, 1952, while the matter was still pending in Washington, 
that was applied after February 1, 1952, while the matter was pending before 
the district director. 

In view of all of the above, it is respectfully submitted that the decision of the 
district director of September 28, 1953, be reversed; that the application for 
cancellation of the departure bond be granted; and that the Government bond 
posted by Mario Botoshansky in connection therewith be returned to the said 
Mario Botoshansky. 

Respectfully submitted. 

Mryer KREEGER, 
ttorney for Mario Botoshansky, 
Applicant and Appe llant. 


DEPARTMENT OF JUSTICE 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Wash ington, May 6, 19545 


( tee on the J ciary 
i é 7 Wa hingto e dD ¢" 
aR Mr. Cuarrman: This is in response to vour request for the views of the 
; 4 ey ‘ 1 ’ 


e concerning the bill (H. R. 5282) for the relief of Mario 


provide for the payment of the sum of $500 to Mario Botoshansky 
f New York Cit 1s reimbursement for losses sustained by him as a result of 

forfeiture of an immigration bond posted by him on behalf of his sister, Miss 
I r Botoshans! ; 

A revi he files of this Department discloses that Miss Esther Botoshansky 


was admitted to the United States on December 3, 1949, for a temporary period 
expire on June 2, 1950. She was granted several extensions of her stay. 
l ranting of the extension to expire on March 2, 1951, the posting of a 
departure bond was required. This bond was furnished by her brother, 


Mario Botoshansky, who deposited a $500 United States Treasury bond as 
‘ollateral. Thereafter, additional extensions were granted, the last of which 
xpired on August 1, 1952, and Miss Botoshansky was informed that she would be 


da. 
to depart on such date, and on August 19, 1952, an immigration 
her arrest was issued. Subsequently, Miss Botoshansky effected 
on December 20, 1952. On September 28, 1953, an order was 
case holding that the conditions of the bond had been violated 
and that the bond was declared forfeited. The proceeds of the bond were sub- 
sequently covered into the Treasury. 

It is not clear upon what basis relief is sought by this measure. The alien did 
not depart on or before August 1, 1952, in conformity with the express conditions 
of the bond. Her subsequent departure after institution of the deportation 
proceedings did not serve to cure the breach. No justification appears for the 
reimbursement for the loss sustained by the surety. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 


required to depart from the United States on or before August 1, 1952 The 





WituraM P. Rogers, 
Deputy Attorney General. 
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Jung 28. 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6706] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 6706), for the relief of Gay Street Corp., Baltimore, Md., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The bill carries a provision for attorney’s fees. It has been demon- 
strated to the satisfaction of the committee that substantial legal 
services have been rendered in connection with this claim, and that 
the bill should carry the provision. 


PURPOSE 


The purpose of the proposed legislation is to pay the Gay Street 
Corp. of Baltimore, Md., the sum of $3,145.94 in full settlement of 
all claims against the United States with respect to a lease entered into 
on October 1, 1946, by the Gay Street Corp. with the War Assets 
Administration. 


STATEMENT OF FACTS 


The Gay Street Corp. is the owner of a 6-story office building located 
at 112-114 South Gay Street, Baltimore, Md. In the summer of 1946 
the War Assets Administration leased the building for 21 months from 
October 1, 1946, to June 30, 1948, at a monthly rental of $3,750 
provided the Gay Street Corp., at its own expense, would make a 
number of alterations to the building prior to the commencement of 
the lease. These alterations cost $5,505.38 and were made so as to 
make the premises suitable to the needs and desires of the War Assets 
Administration. 

The War Assets Administration gave notice by a letter dated May 
14, 1947, that it would vacate the building on June 30, 1947, because 
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a consolidation of its activities made the building in excess of its 
office-space requirements. In the letter the War Assets Administra- 
tion noted that in view of the fact that the United States operates on 
a fiscal year basis and the further fact that the funds of the United 
States cannot be obligated for a period extending beyond each fiscal 
year, it was giving notice of the termination to be effective on June 30, 
1947. The agent of the Gay Street Corp. protested this action and 
the subsequent vacation of the premises by the War Assets Adminis- 
tration. Demands for further rent payment in accordnace with the 
lease were rejected. 

The claim of the Gay Street Corp. was referred to the Court of 
Claims by the House of Representatives with directions to proceed 
in accordance with sections 1492 and 2509 of title 28 of the United 
States Code. That court found that the Gay Street Corp. did not 
have a legal or equitable claim for the loss of rent because of the Gov- 
ernment’s vacating the premises prior to the termination of the lease. 
However, the court did find that from a moral standpoint the Gay 
Street Corp. was entitled to be paid $3,145.94 to recoup its losses in 
connection with the alterations and improvements made by the cor- 
poration as necessary for the Government’s occupancy. The com- 
mittee concurs with the recommendation of the court and recommends 
the favorable consideration of the bill. 

A full discussion of the facts and circumstances of this case together 
with the legal points involved are set out in the opinion of the Court 
of Claims which is as follows: 


In THE Unrtrep States Court or Ciams 
Congressional No, 3-52 (Decided January 11, 1955) 


Gay Street Corporation of Baltimove, Maryland, v. The United States 





Mr. Frank Kaufman for the plaintiff. Mr. Marr Leva, Messrs. Frank & Op- 
penheimer, and Messrs. Fowler, Leva, Hawes & Symington were on the briefs. 
Mr. Herbert Pittle, with whom was Mr. Assistant Attorney General Perry W. | 
Morton, for the defendant. I 
OPINION 


LARAMORE, Judge, delivered the opinion of the court: 
This is a congressional reference case referred to the Court of Claims by House 
Resolution 566, 82d Congress, 2d session, with instructions to proceed in aceord- | 

ance with sections 1492 and 2509 of Title 28 of the United States Code. 

Pursuant to the aforementioned reference the plaintiff has filed its petition in 
this court seeking to recover damages for failure by the defendant to perform its/ 
obligation under a lease of an office building. 

Plaintiff is a corporation organized and existing under the laws of the State of} 
Maryland. It is the owner of a six-story building located at 112-114 South Gay 
Street, Baltimore, Maryland. This building was purchased by the plaintiff inj 
July 1946. It had been used as an office building for many years by its previous} 
owners, ; 

In the summer of 1946, the War Assets Administration, an agency of the United) 
States Government, negotiated with plaintiff for a lease of the building for a period} 
of 21 months beginning October 1, 1946, to June 30, 1948, inclusive, at a monthly 
rental of $3,750, provided that plaintiff, prior to execution and commencement of} 
the lease, would make a number of specific alterations to the building, at plain-| 
tiff’s sole cost and expense, so that the premises would be suitable to the needs) 
and desires of the War Assets Administration. Plaintiff made the requested 
alterations at a cost of $5,505.38. That sum represented the ‘‘fair and reasonable} 
cost” of making such alterations. 

On October 1, 1946, plaintiff, acting through Henry L. Frank & Company, 
Ine., a Maryland corporation, its agent, and the defendant, executed a lease con- 
taining the foregoing provisions. Pursuant to paragraph 3 of the lease, de- 
fendant had the right to occupy the premises to and including June 30, 19514 
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Pursuant to paragraph 12 of the lease, defendant had the right to terminate the 
lease on June 30, 1948, or at the end of any fiscal year thereafter by giving plaintiff 
at least 120 days’ prior written notice. The lease did not contain any express 
provision for termination before June 30, 1948. 

By letter of May 14, 1947, the War Assets Administration notified Henry L, 
Frank & Company, Inc., that it would vacate the building in question on June 30, 
1947, because consolidation of its activities made the building in excess of its 
office space requirements. By letter dated June 2, 1947, the War Assets Ad- 
ministration again notified Henry L. Frank & Company, Inc., that it would quit 
the premises on June 30, 1947. In that letter the War Assets Administration 
pointed out that in view of the fact that the United States Government operates 
on a fiscal year basis and the further fact that funds of the United States Govern- 
ment cannot be obligated for a period extending beyond each fiscal year, the War 
Assets Administration was serving its notice of termination to be effective on 
June 30, 1947. No appropriation was available for continuing the lease beyond 
June 30, 1947. 

On June 12, 1947, Henry L. Frank & Company, Inc., notified the War Assets 
Administration that under the terms of paragraph 12 of the lease the Government 
had no right to terminate the lease prior to June 30, 1948. 

On June 30, 1947, the War Assets Administration vaeated the premises and the 
plaintiff protested this action. 

On Jul 3, 1947, the War Assets Administration acknowledged receipt of the 
aforementioned letter of June 12, 1947, from Henry L. Frank & Company, Inc. 
In that letter the War Assets Administration stated, in part: 

The action of this office in surrendering this lease was based on the pro- 
isions of Sections 3732 and 3679 of the Revised Statutes and the holdings 
of the eo irt in the cases of Smoot Vv. Cy, S.. 38 Gt. Gl, $18; Letter, et al., 


Trustees v. U. S., 271 U. S. 204; and Goodyear Rubber Compa ny v..U. S., 
276 U Ss yAY 
By letter of July 26, 1947, Henry L. Frank & Company, Inc., made demand 
pon War Assets Administration for payment of rent in accordance with the 
tern f the lease. This dem: yaa was resected by the War Assets 4A dministra- 
tion by a letter addressed to He L. Frank & Company, Inc., dated July 28, 
1947 
4 


fter the War Assets Administration vas ated the premises on June 30, 1947, 
Henry L. I rank A Company, Ine., as agent for plaintiff, made efforts to mitigate 
he dar red by the plaintiff as a resvit of the loss of rental income for 
} 


the amaves § f 
the vear July 1, ] 147, to June 30, 1948, inclusive. In the first nine months after 
the premises were so vacated, plaintiff cavsed more than 20 separate advertise- 
ments to be inserted in local newspapers in Baltimore, Maryland, in an effort to 
rent or sell the premises. In addition, Henry L. Frank & Company, Inc., acting 
on behalf of the plaintiff, advised other real-estate agents in Paltimore of the 
availability of the property for rental or purchase, and showed and disevssed the 
premises to and with all interested parties including principals and real-estate 
agent Despite these efforts, neither plaintiff nor its agent received any offer 
to rent or purchase the premises until 1920. ‘As a result, the premises were 
vacant during the vear July 1, 1947, to June 20, 1948, inelvsive. 

If defendant had not vaeated the premises, and had paid rent as required by 


the terms of the lease, plaintiff would have received rental income for the period 
July 1, 1947, to June 30, 1948, in the amount of $45,000. However, since plaintiff 
would have incurred expe nses for operating the building in accordance with the 
terms of the lease during said period, its net rental income would have been 
$45,000 less the amount of its operating expenses. The fair and reasonable esti- 
mated cost of such operations for the period July 1, 1947, to June 30, 1948, 
inclusive, is $12,479.48, 

After the claim was referred to this court by the House of Representatives, the 
plaintiff filed its petition in which it alleted the facts sy bstantially as outlined 
above and requested that the court enter jvdgment in its favor for $35,666.50 
and interest, or make a report to Coneress “confirming” the leval and/or moral 
basis of its claim arainst the United: States in the amount of $35,666.50, and 
interest. In its brief the plaintiff reavests ‘net damaves’’ of $32.520.57. 

The answer filed by the Government edmits generally the fectual allegations 
regarding the contract and subsequent transactions, but denies that the plaintiff 
is entitled to judgment and further denies that the pl-intiff is entitled to a report 
to Congress confirming its claim a7zainst the United States. 

The questions presented are: (1) whether the United States was obligated for 
a term extending beyond the fiscal year in which the lease was executed, in the 


4 GAY STREET CORP., BALTIMORE, MD. 


absence of express congressional authorization and in the absence of an available 
appropriation; (2) if the United States was not legally obligated for the entire 
term, does the plaintiff have an equitable claim against the United States for the 
action of its officers in negotiating and executing a contract which was beyond 
the scope of their authority; and (3) if the plaintiff has a claim, either legal or 
equitable, is it entitled to interest. 

When the lease was executed the War Assets Administration was an adminis- 
trative branch of the Executive Department (Act of October 3, 1944, 58 Stat. 
765). United States v. Shofner Iron & Steel Works, 168 F. 2d 286. Concress did 
not authorize it to make leases for a period of more than one year. Therefore, 
when the lease was executed, the officer of the War Assets Adninistration who 
executed it on behalf of the United States did not have any authority to obligate 
the credit of the United States for a period of time in excess of the then fiscal 
year, which ended June 30, 1947. This fact is not disputed and is admitted by 
plaintiff in paragraph 15 of its petition wherein it is alleged: 

It is true that Sections 3679 and 3732 of the Revised Statutes of the United 
States provide that no agency of the United States Government may oblizate 
itself beyond a current fiscal year without as congressional authoriza- 
tion. Leiter, et al., Trustees v. U. §., 271 U. S. 204, 70 L. E. 906 (1926); 
Goodyear Rubber Company v. U. 8., 276 U.S. 287, 72 L. E. 575 (1928); and 
Smoot v. U. S., 38 Ct. Cls. 418 (1903), all hold that there is no basis for 
prosecuting in the Court of Claims a claim which has arisen by virtue of an 
“ultra vires” act committed by a Government agency. Therefore, it would 
appear that plaintiff has no renedy open to it in any court of law or in equity 
which will enable it to recover its danazes or any part thereof. 

The facts further show that no appropriation was available for continuing the 
lease for the year following. This court and the Supreme Court in construing 
sections 3679 and 3732 of the revised statutes have consistently held that a lease 
for ary than the fiscal year for which an appropriation may be available is pro- 
hibited, Smoot v. United States, 38 C. Cls. 418, and that a lease for a term of vears 
when entered into under an appropriation available for but one fiscal year is 
binding on the Government only for that vear. Leiter, et al., Trustees v. United 
States, 271 U. 8S. 204: Goodyear Tire & Rubber Company v. United States, 276 
U. S. 287. 

Thus, the United States was not legally obligated under this lease for a period 
beyond June 30, 1947. 

It can be reasonably concluded that the present claim is one arising from a 
breach of an express contract and, therefore, would be within the jurisciction of 
this court. This being a congressional reference case, the procedure provided for 
in 28 U.S. C. k 1492 and k 2509 provides that this court may either enter a judg- 
ment for an amount of the claim or report the matter back to Congress with its 
findings of fact, conclusions of law and recommendations. As noted above, the 
courts have consistently held that the United States is not legally obligated by 
the unauthorized action of its agent in executing leases. Thus the plaintiff is not 
entitled to a judgment as a matter of law since it has no legal claim against the 
Government. 

The next question we are confronted with is whether or not the plaintiff has 
an equitable claim against the United States. 

The cefendant says plaintiff does not have an equitable claim against the 
United States even within the meaning of that term as vsed in the congressional 
reference. - We are inclined to agree with the defendant insofar as the plaintiff’s 
equitable right to the rentals after the building was vacated by the War Assets 
Administration. 

Negotiations for the lease were conducted on behalf of the United States by 
employees of the War Assets Administration and on behalf of the plaintiff by 
Henry L. Frank and Company, Ine. 

The lease was executed on behalf of the plaintiff by the said Henry L. Frank 
and Company, Inc. 

Considering that the agent for plaintiff was a professional real estate company, 
it is obvious that plaintiff was represented by experienced business men. It is 
clearly not an instance where the Government officers were dealing with inex- 
perience’ persons against whom knowledge of the legal limitations upon Govern- 
ment officers should not be implied. It cannot be said, therefore, that Govern- 
ment agents took advantage of the plaintiff by not affirmatively disclosing the 
limitations on their own authority, about which they themselves were apparently 
unaware. 

The courts have consistently held that anyone entering into an agreement with 
the Government takes the risk of having accurately ascertained that he who 
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purports to act for the Government stays within the bounds of his authority. 
‘And this is so even though * * * the agent himself may have been unaware of 
the limitations upon his authority.’’ Federal Crop Insurance Corp. v. Merrill, 
332 U. 8. 380, 384; Whiteside v. United States, 93 U.S. 247, 257; United States v. 
Holley, 199 F. 2d 575; Reconstruction Finance Corp. v. Martin Dennis Co., 195 
F. 2d 698. 

In United States v. Willis, 164 F. 2d 453, the Cireuit Court of Appeals held that 
one who deals with an agent of the Government must look to his authority, which 
will not te presumed but must te established, and one who deals with such an 
agent cannot rely upon the scope of dealing or upon the apparent authority of 
such an agent. 

This court held in Jacob Reed’s Sons, Inc. v. United States, 60 C. Cls. 97, affirmed, 
273 U. S. 200, and A. L. Ferguson v. United States, 60 C. Cis. 649, affirmed, 273 
U. 8S. 660, that one dealing with the United States is bound to know and take 
notice of the limited authority of an officer with whom he was dealing and the 
co''rt will not imply that such an officer was acting under proper authcrity. 

The United States received no benefit from the premises for the period of time 
after the premises were vacated. We agree with the defendant’s statement that 
“it is simply an instance where the uninformed Government agents unintentionally 
violated statutes enacted by Congress for the protection of the United States and 
where plaintiff, acting though an apparently competent representative, did not 
exercise diligence in ascertaining the scope of authority of the Government repre- 
sentatives to the extent required not only by the decisions of the courts, but by ordi- 
nary business practice.” Furthermore, the record does not dislose that plaintiff 
could otherwise have rented the property. In other words, plaintiff has not shown 
that it lost another tenant by reason of the Government’s occupancy under the 
present lease. By the same token, if the Government occupied the building be- 
yond the then fiscal year and then refused to pay rent because of the unauthorized 
act of its agent in executing the lease, our answer wculd be a recommendation that 
Congress pay for the occupancy because the Government received the benefit 
thereof. This we believe would be quity in its broadest and most general sig- 
nification as used in the congressional reference. 

Therefore, even though the term “equitable claim” as used in the congressional 
reference, is not used in a strict technical sense, the plaintiff does not have a claim 
even under the broader moral sense based upon general equitable considerations 
insofar as the claim for loss of rent. ; 

However, we believe the claim for requested alterations presents a somewhat 
different question. 

In this connection the Government negotiated for a lease for a minimum term 
of 21 months, provided the plaintiff would make certain laterations and improve- 
ments to the building. The plaintiff made such improvements and alterations at 
a cost of over $5,500. At the end of nine months the Government vacated the 
premises and ceased paying rent. It is reasonable to assume that plaintiff would 
not have expended this amount or made any alterations or improvements except 
for the opportunity to recoup said sum in the 21 months’ rental that would follow, 
It is also reasonable to conclude that the alterations and improvements were neces- 
sary to the Government’s occupancy and had they not been made by plaintiff, 
the expense of such would have fallen on the Government. It would then follow 
that the expenditure of over $5,500 by the plaintiff constituted an unjust enrich- 
ment on the part of the Government, for which plaintiff should recover. 

| laintiff was unable to recoup said expenditure except insofar as it would be ap- 
portioned over the nine months of the Government’s occupancy. This would 
mean that plaintiff was not able to recoup $3,145.94 of his original expenditure and 
the Government was enriched to that extent. While this is not a claim upon which 
this court could render judgment, we believe the plaintiff is morally entitled to 
this amount. The Covernment reaped the benefit of the expenditure and in good 
conscience ought to place the plaintiff in approximately the same position as it 
was prior to the execution of the lease. 

The next question is whether or not plaintiff is entitled to interest. 

It is well established that in the absence of a statute or contract provision to the 
contrary, interest is not allowable on claims against the United States for breach 
of contract. United States v. Thayer-West Point Hotel Co., 329 U. 8. 585; United 
States v. N. Y. Rayon Importng Co., Inc., 329 U. 8. 654. 

In the light of the above authority it is clear that this court in the present case 
would have no jurisdiction to award interest even if the plaintiff had a legal claim 
based upon the contract. It would naturally follow that plaintiff would not be 
entitled to interest on a claim which is not a legal obligation, and which, if it were, 
would not entitle it to interest. 
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CONCLUSION 


Plaintiff does not have a claim either legal or equitable for loss of rent because of 
the Government’s vacating the premises prior to termination of the lease. 

Piaintiff does not have a ciaim upon which this court could render judgment for 
aiterations and improvements, but is morally! entitled to be paid $3,145.94 
upon such claim. We recommend that Conzress, in their discretion, pay this 
amount to plaintiff. 

Plaintiff is not entitled to recover interest. 

This opinion and the findings of fact, together with the conclusions thereon, 
will be certified to Congress pursuant to House Resolution 566, 82d Congress, 2d 
Sessi ya. 

Mapvpen, Judge; Wuiraken, Judge; Lirr_teron, Judge; and Jongs, Chief Judge, 
concur. 

FINDINGS OF FAC! 


‘t+. having considered the evidence, the report of Commissioner Mari 


il 
on . m , : : 
Tr. Bennett, and the briefs and argument of counsel, makes findings of fact as 


follow 5: 
l. The plaintifl is ac rporation organized and existing under the laws of 
State of Maryland and is the owner of a six-story building, located at 112-i14 


South Gay Street, Baltimore, Maryland. 





2. The aforesaid building was purchased by the plaintiff on July 22, 1946. It 
had been used as an office building for many years by its previous owners 

3. In the summer of 1946 the War “ssets Administration, an agency of the 
United States, negotiated with the plaintiff for the occupancy of the pr nises for 
a period of 21 months, beginning October 1, 1946, at a monthly rental of $3,750 
pro ided that the plaintiff would make a number of specific alterations to the 
building prior to the commencement of the lease and as a result of such altera- 
tions make the premnist suitable to the needs of the War ssets Administration 
The plaintiff did make the requested alterations at a cost of $5,505.38 rhat sum 
represented the 1 reasonable est of making the r ested alteratio 


t+. On October 1946, the plaintiff, acting through Henry L. Frank and Com 














pany, Inc., its agent, and the cefencant executed a lease uncer which the plaintifi 
leased the premises to the defendant for a term of 21 months beginning October 1, 
1946, and ending June 30, 1948, at a rental of $3,750 per montn. Paragraph 12 
of the lease : 3s follows 
12 (x ent may terminate this lease on June 30, 1948, or at the 
the end of anvi ir Thereatter by iving the Lessor it least « e® hum j 
\ iZU) ca prior written notice 
tter \I he War Assets Ad nistrat n 1 He ry 
ri (oO y it \ ould vacate the pull 1! | ( 
47 COCAUS Ol its ictivities m e tl ] Ing ‘ ss 
| f ire 
bons ra | . } \W r Assets Admiunistrat 77 j notine 
Frank Co i¢., that it would quit f premi mn June 30 
5 ' tated In part 
I 1 Vi‘ | act th t the trovernn nt ope rates on the ha ol | il 
year, whi ir terminates on June 30th of such vear, and in view of thi 
further fa t that Gove rnment funcs cannot he ol li § tac for a per od extend 
ing bevol i fiseal vear, notice is hereby given that War Assets Admin 
tration will quit, relinquish give us said premises on June 30th, 1947 
7. No appropriation was for nti ing t} lea heyo Jui 30 


1947. 

8. Henry L. Frank and Company, Inc., notified the War Assets Administration 
on June 12, 1947, that uncer the terms of paragraph 12 of the lease the Govern 
ment had no right to terminate the lease prior to June 30, 1948. 

9. The War Assets Administration vacated the premises on June 30, 1947, and 
the plaintiff protested this action. 





1 We believe the term “gratuity’’ as used in the congressional reference statute is synonymous with the 
term ‘“‘equity’’ as used in its moral sense. In its browdest and most general signification, equity denotes the 
spirit and habit of fairness, justness, and rieht dealing which would regulate the intercourse of men with 
men—the rule of doing to all others as we desire them to do to us; or as it is expressed by Justinian—‘‘to live 
honestly, to harm nobody, to render to every man his due.” It is therefore the synonym of natural right or 
justice. But in this sense its obligation is ethical rather than jural, and its discussion belongs to the sphere 
or morals. It is grounded in the precepts of the conscience, not in any sanction of positive law. 
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10. On July 3, 1947, the War Assets Administration acknowledged receipt of 
the:letter of June 12, 1947, from Henry L. Frank and Company, Inc., stating in 
part: 

The action of this offce in surrencering this lease was based on the pro- 
visions of Sections 3732 and 3679 of the Revised Statutes and the holeings of 
the court in the casesof Smoot v. U. S., 38 Ct. Cl. 418; Leiter, et al., Trustees 
v. U.S., 271 U. 8. 204, and Goodyear Rubber Company v. U. S., 276 Fed. 287. 

11. By letter dated July 26, 1947, Henry L. Frank and Company, Inc., made 
demand upon the War Assets Administration for payment of rent in accordance 
with the terms of the lease. That demand was rejected by the War Assets Ad- 
ministration on July 28, 1947. 

12. Henry L. Frank and Company, Inc., as agent for the plaintiff, made con- 
certed and reasonable efforts to mitivate the damages suffered by the plaintiff as a 
result of the loss of rental income for the year July 1, 1947, to June 30, 1948, 
inclusive. These efforts included the placement of numerous newspaper adver- 
tisements offering the premises for rental or for sale, advising other real estate 
agents in Baltimore of the availability of the property for rental or purchase, and 
showing and discussing the premises to and with all interested parties. Despite 
these efforts neither the plaintiff nor its agent received any offer to rent or pur- 
chase the premises until 1950. 

13. If the defendant had not vacated the premises on June 30, 1947, but had 
remained until the expiration date stated in the lease, the plaintiff would have 
received rental at the lease rate of $45,000 for the period July 1, 1947, to June 30, 
1948. However, the plaintiff would have incurred expenses for operation of the 
building and the fair and reasonable cost of such operation for the same period 
fuly 1, 1947, to June 30, 1948, would have been $12,479.43. 

14. On May 24, 1949, a private bill, H. R. 4851, 81st Cong., Ist sess., was intro- 
duced for the relief of the plaintiff and to authorize payment by the Treasury to 
the plaintiff of the sum of $35,666.50. 

No action having been taken on H. R. 4851 during the 81st Congress, there was 
introduced in the 82d Congress H. R. 2779, which was referred to the Committee 


Judiciary of the House of Representatives, which issued its report, No. 1542, 


on time 


82d Cong., 2d sess. Thereafter, by H. Res. 566, 82d Cong., 2d sess., the matter 
was referred to this court pursuant to 28 U.S. C., sections 1492 and 2509. 
15. Plaintiff’s damaves are $22,520.57, representing the difference between the 


annual rental of $45,000 and the estimated cost of operation during-the same 
period of $12,479.43. 

® 
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28, 1955 Committed to the Committee of the Whole House and ordered to 


be printed 


Mir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


fo accompany S. 42) 


The Committee on the Judiciary, to whom was referred the bill (S 
i2) for the relief of Selma Rivlin, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Selma Rivlin. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Latvia on April 4, 1912, and 
last entered the United States as a visitor on September 23, 1952. 
She is a widow and since her arrival here has resided with her aunt 
and uncle, Mr. and Mrs. Michael Markman in New York City. She 
has no other living relatives and has no knowledge as to the where- 
abouts of three brothers who resided in Latvia. She has no income in 
the Unite “ States and depends upon her aunt and uncle for support. 

A letter, with attached memorandum, dated July 1, 1954, to the 
then haiertiiih of the Committee on the Judiciary of the Senate from 
the Commissioner of Immigration and Naturalization with reference 
to S. 3165 which was a bill ‘pending i in the 83d Congress for the relief 
of the same alien, reads as follows: 
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2 SELMA RIVLIN 


JULY 1, 1954. 
Hon, WiiuraAmM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear SENATOR: In response to your request of the Depariment of Justice for 


a report relative to the bill (S. 3165) for the relief of Selma Rivlin, there is attached 
a memorandum of information coneerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the New York, N. Y., office of this Service which has custody 
of those files 
The bill would grant the alien the status of permanent residence in the United 
States upon payment of the required visa fee. I[t also directs that one number 
be deducted from the appropriate immigration auota 
The beneficiary is chargeable to the quota of Latvia 
Sincerely, 
. C'am nis OneT 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Setma Rivurn, BENEFICIARY OF 8S. 3165 


The beneficiary Selma Ri- lin, nee Selma I[troff, also known as Selma Ftroff 
a native of Latvia, who wa 


the Union of South Africa 


> 


1, 1912, and now claims to be a 


The beneficiary entered the United States September 23, 1952, as a visitor 





She has received several extensions of her temvorary stats, the last to June 19, 
1954. The beneficiary is a widow No children iss‘ied of this union Che ben 
ficiarvy attended elementary school and high school in i country for a 
period of 12 vears. During her residence abroad, the vas employed 
as a clerk with the Rand Tobacco Co. of Johannesburg, South Africa 

Since her arrival in the United States, the beneficiarv has resided with her aunt 
and uncle, Mr. and Mrs. Michael Markman in New York, N. Y., who a co 
tribute toward her s'innort The beneficiary has no income in the United States 

Her assets in the United States consist of $500 in travelers cheques and personal! 
effects valved at anvroximately $1,000, while her assets abroad are pers 


effects worth about $1,000. 


The beneficiarv has no other living relatives, and has no knowledge as to the 
whereabouts of her three brothers who resided in Latvia 


Senator Theodore Francis Green, the author of the bill, has sub- 
mitted the following affidavit in connection with the bill: 


AFFIDAVIT BY MICHAEL MARKMAN SUBMITTED TO THE SENATE OF THE UNITED 


STATES IN SupPporRT oF 8S. 3165 


" 


STATE OF New YORK, 
County of Ni York, ss: 





Michael Markman, being duly sworn, depnoses and says: it is sub 
mitted in support of a bill for the relief of Selma Rivlin, entitled ‘‘S. 3165,”’ in 
the Senate of the United States, 83d Congress, 21 session, wherein it is sought to 


have the privileges of lawf 
sai’ Selma Rivlin. 

Your devonent, a citizen of the United States of America, aged 50, resides at 
225 West 86th Street, in the City of New York, and in Long Peach, N. } I am 
the president and part owner of the American Tack Co., at Suffern, N. Y., and 
vire president and part owner of the Shell-Jones Manufacturing Co., of Brockton, 
Mass, 

The factories over which I preside are considered to be the largest manufac 
turers of their resrective products in this country, doing an annual business 
approximating $2 million 

[ am and bave been married to my wife, Molly Markman, for 25 years, and 
we are the parents of one child named Sylvan, who is 15 years of age 

Selma Rivlin, in whose behalf 5. 3165 was introduced, is a first cousin of my 
wife. She has been living at our home continuously since her arrival in the 
United States on Sentember 23, 1952. We are all deeply devoted to each other, 





admittance and permanent residence granted t 


and we are thankful to the Lord for having endowed us with an abundance of 
earthly blessings to enable us to make ample provision for our cousin. 





le: 
in 
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SELMA RIVLIN 


Selma Rivlin was widowed in South Africa on September 21, 1950, and is child- 
less. She has no relatives in South Africa. My wife and I are the only persons 
in the whole world who are both related and enabled to make a home for her. 

We should be everlastingly thankful to our great Government for granting the 


relief sought in the pending bill, 8S. 3165. 
MicHaEL WORKMAN. 


Sworn to before me this 25th day of May 1954. 
Joun W. Hrirrs, 
Notary Public, State of New York. 
Qualified in Queens County. Term expires March 30, 1955. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 42 should be enacted and accordingly recommends 


that the bill do pass 
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Mr. Wa.rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


fo accompary 3S. 8S 


The Committee on the Judiciary to whom was referred the bill 
(S. 88) for the relief of Maximilian Karl Manjura, having considered 
the same, report favorably thereon without amendment and-recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of Maximilian Karl Manjura. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Germany (Poland; since 
World War II) on March 1, 1913. He resides in Germany with his 
wife and three minor children who are all natives and citizens of Ger- 
many. He was convicted by court-martial-of misappropriating two 
bedlamps and a radio from army supplies and using them ‘in his 
barracks for his personal use while a member of the German Army 
in 1940. It is stated that this conviction by a military court was the 
result of political differences between the beneficiary and his superior 
officer. The beneficiary was employed by the United States Army 
in Munich, Germany, as an auto mechanic from April 1951 to March 
1953. His brother-in-law and sister-in-law, Mr. and Mrs. Heinz 
Jaeschke, reside in St. Paul, Minn. Without the waiver proviced 
for in the bill, he will be unable to qualify for an immigrant visa along 
with his wife and children. 

A letter, with attached memorandum, dated August 16, 1954 to the 
then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
S. 3180 which was a bill pending in the 83d Congress for the relief of 
the same alien, reads as follows: 


Avucust 16, 1954 

Hon. Wivi1am LANGER, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DEAR SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3180) for the relief of Maximilian Karl Manjur 
there is attached a memorandum of information concerning the beneficiary ; 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, Ill., office of this Service 
which has custod l 
The bill would exempt the beneficiary from the provision of the Immigratio: 


and Nationality Act which excludes from admission into the United States aliens 





v of those files 











who have been convicted of a crime or crimes involving moral turpitude, o1 
aliens who have admitted the commission of such a crime However, the bill 
does not specifically limit the exemption granted the beneficiary to grounds for 
exclusion of which the Department of State or the Department of Justice has 
knowledge prior to tl late of the enactment of the bill 


Sincerely 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re MaxImMiniAN WARL MANsJuURA, BENEFICIARY OF 8S. 3180 
The Beneficiary resides at Peitham Post Warngau, I ppe! Bavaria Germat \ 

Mr. and Mrs. Heinz Jaeschke, 216 East Belvidere, St. Paul, Minn., brother-in-law 








and sister-in-law of the neficiary, have furnished the following information 
Maximilian karl Manjura was born in Germany (Poland since World War I] 
on March oe 1913 His wife, Charlotte Manjura, nec Jue schke, age 34 vears 
and 3 daughter Ingrid, age 16 vears: Annelore, age 9 vears ind fk geborg. 
ige 4 vear ative ind citizens of Germany, reside with the beneficiary and 
S] n for immigrant visas and accompany the beneficiary to 
per ment residence, Che entire family fled from Breslau, 
Germany, Western Germany in 1945 prior to oc ipation by the 
tussian Army The beneficiarv had been previously married and such marriage 
terminated i di oret if oldest daughter mentioned herein is the issue of that 

ma;rt re 


‘ ] » 4 +} } . . > } | 
n Was ¢o icted by court-martial of misappropriating two bedlamps 








and al from army supplies and using them in his barracks for his personal 
use while a member of the Germat rmy in 1940, as nearly as is know Bene 

ficiary’s own sworn declaration i dicates that he was sentenced to 1 vear and 3 
months imprisonment in a penitentiary, of which 1 year was stricken because of 
herosim at the front Che beneficiary alleges in his declaration that this arrest 
and convictio! used in part, at least, because of “political differences’’ 
with a superior officer who was a high Nazi Party official Mr. Jaeschke stated 
that the beneficiary has been outspoken in his political views which did not coincide 
with those of the Nazi Party , German court official made a sworn statement 
on January 9, 1954, that the files and papers concerning this conviction are now 


not available Mr. and Mrs. Jaeschke have no knowledge of any other arrest 
and conviction of the beneficiary and alleged that to their knowledge no other 
such records exists 

The beneficiary was employed by the United States Army at Munich, Germany, 
as an auto mechanic from April 1951 to March 1953. He is now apparently un- 
employed. He received 4 years training in Germany as an electrician’s apprentice 
and has also received some training in the same field in the German Army and 
while employed by the United States Army in Germany. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs for further information in this case. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in connection with the bill, among 
which is the following letter: 
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Sr. Paun’s Evancericat CHURCH, 
Duluth, Minn., March 8, 1954. 
Hon. Senator HuMPHREY 
United States Senate, Washington, D. C. 

Dear SENATOR HumMpHReEY: I am writing to you regarding the immigration of 
Maximilian Karl Manjura, Reitham Post Warngau/Obby, Germany. 

Mr. Manjura is in need of congressional authorization for immigration to the 
I nited States 

It is his desire to immigrate to the United States with his family consisting of 
h wife Charlotte (Jaeschke) Manjura and his 3 daughters, Ingrid, age 15; 


weborg, age 4 





\ Te f Young Peoples Club are the sponsoring group of this family’s 
‘ation to the United State 
All the Manjura family are eligible for immigration to the United States, but 
Vir. Manjura He was denied his visa because of a German Army court-martial 
conviction in 1940. Mr. Manjura had used an army radio and night lamp it his 
barra He had also been outspoken in his criticism of the Nazi regime. 
His officer in charge took exception to Manjura’s political views. His use of the 
: t lamp and idio were used to bring about his conviction in the second trial. 
I his first trial he wa set free because of insufficient evidence. This in short is 
Mani ‘ 
We knov re well acquainted with these unfair and impossible situations 
la roverning immigration to our country create, and because 
f mm ecessary for the sponsoring group (of which I am a part) of the 
4 F ira far » ask you to prepare a private bill in which the United States 
( res l} authorize the immigration of Maximilian Manjura to the United 
es especially the recommendation of the United States 
\ ficer, Lt. A. E. Tinker; Admiral Zieb of the German Navy; and the St. 
Pa Pioneer Pre ul e of Mr. Manjura’s brother-in-law, Mr. Heinz Jaeschke: 
cf, \I ra fan \ 
We } eve ' familv j worthy of everv consideration vou can give to them. 
Vi Dul | be sincerely appreciative and grateful of your every effort 
T 
WatTer C. RASscHeE. 
Among the documents referred to in the above letter are the 
followll 
" hy \ : 
P \\ 1 () 
) ‘ VIATH 
S t 39 and stationed with the 452d Regiment (252d 
1) s-off \ wiy curing the first days of the Polish War did I 
, {Tj ties with the first officer of the regiment He was a lieutenant 
f t] e and Id | off vith the Nazi Party. I do not recall his name. 
| i i vs were more apparent from dav to day 
\ r 1 Y Polish Was were ordered to the West —the Siegfried 
! a taurant near Homburg, i debated the freedom of the press with 
. r I lebat is referred to the regiment and [ was given an immedi- 
i va ! the adjutant in the presence of the above lieutenant From that 
forward 1s made pretty hard for me by the officer in question My 
| i rred ~ i a 
\ above incident, the lheutenant and others came to my 
ar hie is located near the GHQ, and arrested m«é No reason was 
During the trial at the court-martial, I was charged with the following: 
1. To ha taken two night-table lamps and one radio which were to. be 
ised in bunkers of the Westwall, to have used them for my personal use in 
my barrack. This was called “military thievery’”’ and “embezzlement.” 


2. To have removed letters of wrath written by the mother of my divorced 
fe from the files. This was called “falsification of legal documents.” My 


W 


differences of political opinions with the lieutenant were referred to as 
‘against war and interfering with the war effort.”” The use of the lamps 
was called ‘weakening of the Army.’ 


’ 
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However, because of insufficient evidence, I was set free by the 252d division 
and ordered back to my troop. 

My sentence did not come through the 252d division, but through the 78th 
division to which I was transferred without any reason within the next 14 days. 

“The same lieutenant intervened again because of my political views. The 
same charges were brought against me and I was found guilty of the afore- 
mentioned charges. Verdict: 1 year and 3 months penitentiary and loss of rank. 
Of this, I served 3 months: 1 year was stricken because of heroism at the front. 

Beginning in August 1940, until the end of hostilities, I was called into the navy 
where I advanced in rank and was rehabilitated. 


(Signed) Maximinran-Karu MANsuRa. 
(Born First March, 1913, 
Reitham Post Warngau/Obby.) 





DecLARATION UnprerR Oatu—P. W. Zien, ApMrRAL oF THE Navy (RetrrRep), 
ForMER DIRECTOR OF THE SHIPBUILDING WorKs aT WILHELMSHAVEN 


WILHELMSHAVEN, November 14, 1958. 

Mr. Maximilian Manjura of Rietham, P. O. Warngau, has asked me to testify 
about his sentence in 1940. Manjura was stationed in Wilhelmshaven in August 
1940. He was detailed to me under my command as director of the shipbuilding 
works. It was my duty to look through his papers and saw his court-martial 
punishment about which I do not wish to give an opinion. I cannot even say 
which court did the sentencing. However, I recall that I found the verdict to be 
unjust and had the feeling that the personal feelings of a former officer of Manjura 
were responsible for the verdict. Because a former court-martialed man was, 
during the time of war, to be watched at all times, I had requested reports about 
the work and character of Manjura from his immediate superior, Captain Brett- 
hauer (Dipl. En¢.). This officer, who is now missing in Russia, was of the same 
opinion about the verdict (that it was brought about through personal and perhaps 
political differences between Manjura and his former officer). Bretthauer and I 
were of the opinion that the course of justice could have been changed by a 
responsible supe ior in a disciplinary way. 

After perfect behavior over a period of a long time have I recommended his 
advancement to sergeant about the end of 1942. This advancement was certainly 
not easy to get because of the court-martial verdict. To make it easier for Man- 
jura in the future, it was my intention to bring about a revision of the verdict. 
This, however, was not possible as I have been transferred by the end of 1942 as a 
commanding officer in the Black Sea. 

(Signed) P. W. Zres. 


In addition, Senator Humphrey submitted the following information 
in connection with the case: 


Tae Foreicn SERVICE oF THE UNrrep States oF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Munich, Germany, September 2, 1954 
The Honorable Husert H. Humparey, 
United State Senate, Washington, D. C. 

My Dear Senator Humpurey: I have received your letter of August 27, 1954, 
concerning the immigration case of Maximilian Karl Manjura, who is inadmissible 
to the United States under section 212 (a) (9) of the Immigration and Nationality 
Act of 1952, and on whose behalf you have introduced a private bill into the Senate. 

Mr. Manjura has already exhibited to us the pardon signed by the United States 
High Commissioner for Germany for the offense for which he was convicted by a 
military court on October 24, 1947, but we are still unable to proceed with his 
case because of additional convictions. 

Unfortunately, Mr. Manjura has received 3 other convictions, 1 in a Ger- 
man military court in 1940 and 2 in German civil courts in 1947 and 1949, the 
first for embezzlement and theft, and the second and third convictions for 
bodily injury. Since the first conviction is for a crime involving moral turpitude 
and possibly the other two also, he is still inadmissible under section 212 (a) (9) 
unless he should be able to obtain a reversal of the convictions by a court of 
competent jurisdiction. It is unlikely that such reversals would be possible now, 
at least for the offense for which he was convicted by a German military court 
in 1940. 
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The consulate general is now endeavoring to obtain copies of the court records 
in all three cases in order that they may be forwarded to the appropriate com- 
mittee for consideration. Meantime we have no alternative other than to still 
consider Mr. Manjura inadmissible under section 212 (a) (9) as a person convicted 
of a crime involving moral turpitude, since refusal of a visa by us is mandatory 
under such circumstances. 

If Mr. Manjura is successful in obtaining a reversal of the convictions, or a 
private bill is passed on his behalf by Congress, we will, of course, be pleased to 
proceed with his case. 

Sincerely yours, 
E. ALLAN LIGHTNER, Jr., 
American Consul General. 


—_— 


Unrrep Sratres Hicu CoMMISSIONER FOR GERMANY 
ORDER OF PARDON 


Whereas one Maximilian Manjura was convicted of the offense or violation of 
Military Government Ordnance I, article I, section 19, and ordnance I, article 
II, section 21, by the summary military government court at Munich, and 
sentenced to 60 days imprisonment, beginning October 21, 1947, by judgment 
dated October 24, 1947; and 

Whereas this case has now come before me by way of petition for pardon, and 
after due consideration, and in exercise of the powers conferred upon me, I 
Hereby Order: 

That a full pardon be granted Maximilian Manjura, that the conviction be 
stricken from the register, and the petitioner be restored full civil rights, the 
same as if he had not been convicted. 

Done at Bad Godesberg, Germany, this 12th day of May, A. D., 1954. 

JamMEs B. Conant, 
United States High Commissioner for Germany. 





Cranslation of the Dr. L. Jedelhauser letter of June 6, 1954] 


Dear Mr. Mansoura: The Attorney General of the Berlin-Charlottenburg 
High Court has informed me (legal papers II-1613 StR. 51 (B) of March 19, 1954) 
that the Senator of Justice ordered the sentences given you by the War Ministry 
of the 252 Inf. Div. on October 14, 1947, and also the sentences given you by the 
court of Munich on September 29, 1949, be canceled forthwith. 

Congratulations to you even though belated, and sincerely hope there will be 
nothing in your way to immigrate 

Sincerely, 
(Signed) Dr. L. JEDELHAUSER. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 88 should be enacted and accordingly recommends 
that the bill do pass 
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NEJIBE EL-SOUSSE SLYMAN 


OR Q55 Committed to the Committee of the Whole House and ordered 
to be printed 

Mr. Wau from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 3. 90} 


t 


The Committee on the Judiciary, to whom was referred the bill 
S. 90) for the relief of Nejibe El-Sousse Slyman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


Che purpose of the bill is to grant the status of permanent residence 
in the United States to Nejibe El-Sousse Slyman. The bill provides 
for an appropriate quota deduction and for the payment of the required 


rica ; " 
Visa itt 


GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Lebanon who last entered the, United States as a visitor on October 
12, 1952. Her parents came to the United States for residence in 
1900, leaving the beneficiary with her paterfal grandparents in 
Lebanon. Her father became a United States citizen through natural- 
ization im 1905. The parents returned to Lebanon where her father 
died in 1915 and her mother returned to the United States and lived 
in Minneapolis, Minn., until she died in 1948. The beneficiary is 
a widow and has 3 brothers and 2 sisters living in this country, all 
of whom are citizens of the United States. She is dependent for 
support upon her brother, with whom she resides in Minneapolis. 

A letter, with attached memorandum, dated April 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3046, which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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2 NEJIBE EL-SOUSSE SLYMAN 


AprRIL 26, 1954. 
Hon. Wiiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (8S. 3046) for the relief of Nejibe El-Sousse Slyman, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the St. Paul, Minn., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee and head tax. It also directs that 
one number be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tay 

The bene ficiar\ ] at Hie to t { juUotAa OT Le bat Ol 


Sincerely " 


Camm ne 
MEMORANDUM rF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fin R NestpeE Epi-Sovusset SLYMAN, BENEFICIARY OF S. 3046 
Nejibe El-Sousse Slyman, who is a widow, was born on February 25, 1896, i 
Ttoo, Lebanon, where she resided until coming to the United States She is a 
citizen of Lebanon, and her only entry into the United States occurred on October 

12, 1953, as a temporary visitor She was last granted an extensi of 
this Service for a p i expring on April 15, 1954 

The beneficiary ha \ attended anv school and ca t read or wri H 
parents, Mike and Rose Joseph, na ives of Lebanon. came to the United Stat 
to reside in 1900, lea gy the beneficiary with her paternal grandparents in Ito 
Lebanon The beneficiarv’s father was naturalized i Peoria, il, in 1905, ar 
in 1906 both of her parents went back to Lebanon and lived there until h 
father’s death in 1915. Her mother returned to the United States and lived 
Minneapolis, Minn., until her death in 1948. The beneficiary was married t 
Peter Slyvman, a contractor, Lebanon in 1915 He was a Lebanese cit 
who died in Lebanon in 1940 

The beneficiary has 3 brothers and 2 sisters, all living in the United States 
and all citizens of tl United States. She has two daughters who are married 
and living in Itoo, Lebanor The beneficiary stated that she has no money o1 


property but principally supported by her brother, Joseph Joseph, with whom 


is ine 
she is residing in Minneapolis, Minn. Mr. Joseph, upon whom the beneficiary 
is dependent for support, is an upholsterer who has property valued at approi 
mately $35,000, on which there is a $6,000 mortgage. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep StTatTes SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
J une 14, 19 

Hon, Wiiutram LANGER, 

Chairman, Senate Committee on the Judiciary, 

United States Senate, Washington, D. C. 

Dear Senator Lancer: In reference to 8. 3046, a bill for the relief of Nejibe 
EJ-Sousse Slyman, which I introduced, I wish to submit the following supporting 
data: 

Mrs. Slyman entered the United States as a temporary nonimmigrant visitor 
with a visa which was due to expire on April 15, 1953. She is a widow, one of a 
family of 2 brothers and 4 sisters. All of the members of her family are in the 
United States with the exception of two married daughters living in Lebanon who 
are unable to support her. Her brothers and sisters in this country are all sub- 
stantially well off financially and have expressed their willingness to contribute to 
her support. 

Several extensions have been granted on her visa because of her physical con- 
dition which has prevented her from traveling. The latest extension is due to 
expire October 1, 1954. Mrs. Slyman, I am informed, is under the constant care 


of a physician who has certified to the immigration authorities his belief that her 
travel to Lebanon would be hazardous. Because of this, I feel the appeal for her 
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permanent residence in this country where she can continue to receive the best of 


medical care merits the sympathetic consideration of your committee and the 
Congress. 
Sincerely yours, 


Husert H. Humpurey. 


‘a Upon consideration of all the facts in this case the committee is of 
‘ the opinion that S. 90 should be enacted and accordingly recommends 


that the bill do pass 
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ESTHER CORNELIUS, ARTHUR ALEXANDER CORNELIUS, 
AND FRANK THOMAS CORNELIUS 


June 28. 1955 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. W ER, from the Committee on the Judiciary, submitted 


the following 


REPORT 


[To accompany 8. 94] 


The Committee on the Judiciary, to whom was referred the bill 


(S. 94) for the relief of Esther Cornelius, Arthur Alexander Cornelius, 
and Frank Thomas Cornelius, having considered the same, report 
favorably thereon without amendment and recommend that the bill 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Esther Cornelius, Arthur Alexander Cornelius, 
and Frank Thomas Cornelius. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are brothers and sister. The brothers 
were born in India on November 7, 1927, and October 16, 1930, and 
they last entered the United States as students in 1947. The sister 
was born in Norway on October 28, 1923, and she last entered the 
United States as a visitor on January 16, 1948. Their parents and 
a younger brother came to the United States on January 16, 1948, as 
visitors, and they were subsequently readmitted to the United States 
from Canada as nonquota immigrants, inasmuch as the father is an 
ordained minister. The parents are natives of Norway and were 
missionaries in India for 25 years before coming to this country. 
The father is presently serving as a minister in a church in Wisconsin. 

As originally introduced in the 83d Congress, the name of Esther 
Cornelius was contained in a bill, S. 1512, while Arthur Alexander 
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° ESTHER CORNELIUS AND OTHERS 


Cornelius and Frank Thomas Cornelius were the beneficiaries of the 
bill S. 2051. S. 1512 was amended by adding the names of the two 
brothers and the bill S. 2051 was thereafter indefinitely postponed. 
S. 1512 was passed by the Senate in the 83d Congress in the same form 
as the present bill. 

Letters, with attached memorandums, dated November 9 and 
December 9, 1953, from the Acting Commissioner of the Immigration 
and Naturalization Service to the then chairman of the Senate Com- 
mittee on the Judiciary, with reference to S. 1512 and S. 2051. read 
as follows: 





NOVEMBER 9, 1953 
Hon. WiiuramM LANGER 
(4 ! min? (‘»» ; j ETF, | 
ty Sta s \ ) 1D. ¢ 
Dear SENATOI g { re e Depa j e f 
1 rt relative S. 2051) f f A \ Co ! 
and I Th i ( i ‘ i ry fo " 
fro! ! 8 1 nes Orn net é 
1 | ould i lene in ti i Sta 
the i t sa f i uxt it i at 
tvo m ‘ " ) ; ’ igrat i¢ ‘ | i 
be l } i \ , 
pavme ’ 
The aliens i " | i 
S 
f 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fi Re ArrHUR ALEXANDER CORNELIUS AND FRANK THOMA 
CoRNELIUS, BENEFICIARIES OF 8. 205! ? 
A ; A |i ' r Py Ind \ ve t 7 | 27 1 
his brothe J I ( s, b Dahanu, Indi Octo} 6. 
1930, are citi I i I vthite ct Both boys entered the | ed States 
is st r ts A 2a 19047 4 ! Er i ym Jul 3, LY4 | t were 
‘ { ‘ t ‘ exp nd >, L9D2 iJ \ 
9, 1953 eS} t \ f Arthu \ { Lorne is 
was 1s Sel + iv ( that | vi t ent » had | 
¢ Lr T | “tT 1 ( iLte H til i 
th it 2 wi id t I ~ i nl t mart tre f | ite States hefore | 
July 12 L953. WV ‘ imstit } thie f } itit 
rl s ( é H ever, 1 part is b ed 
p I 1 trod el i 
{ ‘ late of J 5 LS, t! pa ( rote Roak 1a 
olde d § i isitors » i ne 
parents a read tt | States { ( : 
as ‘ lov: ] t t ‘ | nil il ) Act | | 24 is 
ame t | P be ill H. R. 4621 and BS. 151 i | 
pe g¢ in Cons rhe } atives of Norway l 
missio! aries 1 Indi or 25 vears before coming to the United States | 
soth boys majored in sociology at Augsburg College, Minneapolis, Min At a 
the same time they |! e been employed evenings and during school vacations to 
assist in the support of the family and to earn tuition and clothing lhe father is 
serving as a minister in a church in Wisconsin 1 
( 
A 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 9, 1943. 


Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C: 
Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1512) for the relief of Esther Cornelius, there 
is annexed a memorandum of information concerning the beneficiary, 
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The bill would grant the alien permanent residence as of the date of her last 
entry into the United States. It would also direct that one number be deducted 
from the quota for Norway. It is noted that the granting of permanent resi- 
l. dence retroactively to the date of last entry is not in accordance with the present 
m practice of granting such permanent residence as of the date of enactment of 
the ast. The bill makes no provision for the payment of the requisite visa fee. 

The alien is chargeable to the quota of Norway, 


ie 


id 
Sincerely, 
mn oi waa te 


n- Acting Commissioner. 





ud 
\NIEMORANDUM Of} INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Estarr Cornepivs, BENEFICIARY OF S. 512 


Kesther Cornelius, also known as Esther Johanna Cornelius, is single, is a native 
1 n and t a resident of Norway, and was born on October 28, 1923. 
Her or entry into the United States occurred at New York N. Y., January 16, 


\ 
\ 


ods 48, wh he was admitted as a temporary visitor until January 16, 1949. On 
* Ma 10, 1040, her status was changed to that of an alien student and, on the 
N di: she was granted an extension of her temporary stay until March 10, 
oO > : lepart from the United States after the expiration of that 


he temporary stay and deportation proceedings were instituted 
n June 9, 1950, charging that she had remained longer in the United 


| i 1 t 
; States than } ted under the law. After a hearing in deportation proceedings 
iccorded the privilege of departing from the United States voluntarily 
ay ported si was last requested to depart on or before March 
} , is failed to avail herself of that privilege 
liss ( maintained her student status in the United States until May 
149 hen she leit t! North Central Bible Institute at Minneapolis, Minn., and 
a ‘11 as a stenographer She lives in Minneapolis with 
and » brother lier parents are permanent residents aliens and she 
fs fied that her brothers are beneficiaries of private legislation pending in 
{ ‘ adj illegal status in the United States 
| ite leg r behalf failed of passage in the 82d Congress. 


Senator Hubert H. Humphrey, the author of the bill, has submitted 


the following information in connection with the case: 





, —_ 
‘ UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
May 4, 1954. 
| s 12 i I r Cornelius 
1 
y i 
S ‘ a j ) ¢ 
Dear SENAT LANGER: The above-named is the daughter of Rev. Arthur 
" { d with the All Tribes Mission, Inc., New York, and who 
| f is lif 1 foreign countries 2s & Missionary. \ native of 
t w permanent residents of the United states. 
I ¢ ( s as I Yorway and entered the { nite d States with her 
pa and | sitor, later changing ‘r status to that of a student. 
| 1951] I portation proceedings was held and she was granted the 
i VOl \ I rtul and preexamineation. She was unable to take 
At ! oO i rative remedy because an immigration visa under the 
to for Ne y has not been available. 
is i effort to essist in kee ping this family togethe r ] have introduced private 
lis for Miss Cornelits, es well as for her two broth rs, Frank and Arthur 
Cort s. I hope, and urge, that the committee will give S. 1512 a favorable 
report 
SiT¢ rei Q rs 
Hvusert H. HumMpHREY. 
OO. 


ustice 
there 
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Unrrep States SENATE, 8 
COMMITTEE ON FOREIGN RELATIONS, 
May a 1954 
Re 8S. 2051, for the relief of Arthur Alexander and Frank Thomas Cornelius. 
Hon. WiLi1am LANGER, 
Chairman, Committee on the Judiciary, 


DEAR SENATOR LANGER: The above-named are sons of Rev. Arthur J. Corneliu 
affiliated with the All Tribes Mission, Inc., New York, who has spent many year P 





of his life in foreign countri>*s ionary A native of Norway , 
wife are now permane! it United States, hav leclared their int 
tion to becom itizens of the United States, and expect to achieve this , 
vember 1954 
Arthur and Frank were born during 01 of the reverend’s assignment ‘ 
India They entered the United States abo 7 Vears ago as s 5 vi 
have attended Augsburg College in Minneapolis, Mint 
Inasmu as the parents have established permanent residence here and 
a very normal desire to keep the familv unit intact, thev have attempted to obtai 
a change in immigration status for their two sons as well as for a daughter, Est} 
for whom a privat S. Lok, KeEwise p ing Fore our ct u i 
has not | OSSI x ing law r) } 1 for India t j \ \ 
and Fra al hars i I uv Over ISCTIOD ia wa 
considerable lengt 4 I 4 is anticipated 
The Immigrati Naturalization Service has instituted dep 
ceedings against the tw: : it is thholding final actior lad 
made on 8S. 205! It 1 | be a tragedy to separa the members of this fami 
from one another aft t vy have made this their home and have put dow 
This is a fine Chris family, one that I believe will produc 
citizens for the | Sta I hope the ymmittee, therefor \ favora 
report S. 2051, and | 
: Sincerely, 
hy 
AT ReeP on oes i 
Upon considerati of all the facts in this case the committee is of 


: } , ' 17 } } 1 : } 
the opinion that 5. 94 should be enacted and accordingly recommends 


that the bill do pas 


Ol 


\\ 
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PETER CHARLES BETHEL (PETER CHARLES PETERS) 


lun 98 1955 Committed to thé Committee of the Whole House and ordered 
to be printed 





Mir. W from the Committee on the Judiciary, submitted the 


7 , 
following 


REPORT 


| nh ) Ss 95] 
The Committee on the Judiciary, to whom was referred the bill 
95) for the relief of Peter Charles Bethel (Peter Charles Peters), 
havi considered the same. report favorably thereon without amend- 
I mend that t bill do pass 
PURPOSI] Ot rHI BILL 
The purpose of the bill is to grant the status of permanent residence 
the United States to Peter Charles Bethel (Peter Charles Peters). 
rh it proy des for an appre priate quota deduction and for the 
| ! | \ fe 
ENERAIT INFORMATION 


The beneficiary of the bill was born in Nassau, British West Indies, 
on April 6, 1950, and last entered the United States as a visitor on 
March 24, 1953 He resides with his adopted parents, Mr. and Mrs. 
Walter C. Peters who are citizens of the United States residing in 
Miami, Fla 

\ letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Executive Assistant to the Commissioner of Immigration and Natural- 
ization with reference to S, 3087 which was a bill passed by the Senate 
in the 83d Congress for the relief of the same alien, reads as follows: 
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2 PETER CHARLES BETHEL (PETER CHARLES PETERS) 


June 24, 1954. 
Hon. Wiui1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3087) for the relief of Peter Charles Bethel (Peter 
Charles Peters), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and ! 
Naturalization Service files relating to the beneficiary by the Miami, Fla., office, 


which has custody of those files. ‘ 
The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. The beneficiary is chargeable 
to the Bahamas subquota of the quota for Great Britain. 
Sincerely, 
o 
Erecutive Assistant to the Commissioner. 
(In the absence of Commissioner). 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Perer CHARLES Betaet, BENEFICIARY OF 8S. 3087 ( 


The beneficiary, Peter Charles Bethel, also known as Peter Charles Peters, is a 
{-vear-old child, a native and citizen of Nassau, Bahamas, British West Indies, born 
on April 6, 1950. He is now in the United States as a temporary visitor, admitted 
at Miami, Fla., on March 24, 1953, with valid extensions to July 15, 1954 He 
resides with his adopt d parents, Mr. and Mrs. Walter C. Peters, 3654 Southwest 
23d Terrace, Miami, Fla. He was adopted in the British courts at Nassau, 
Bahamas, on November 27, 1953, said adoption papers registered at the British 
consulate, Miami, Fla., on December 11, 1953. He is the illegitimate son of 
Wilfred Bethel and Lucille Elizabeth Pritchard. They are in Nassau, Bahamsa, 
British West Indies, and agreed to the adoption because of poor economic condi- 
tions in that country and to make a better home for the child. 

Mr. and Mrs. Walter Charles Peters are United States citizens. Mr. Peters 
was born in New York City on October 23, 1892. Mrs. Peters was born in Long 
Island, Bahamas, on November 16, 1914. She was naturalized in the United 


States district court at Miami, Fla., on August 17, 1945. They were married at ; 
Miami, Fla., on March 6, 1943. Both have been previously married. Mr. Peters 
stated that he has been married 3 times prior to his present marriage, all marriages 
terminating in divorce; that Mrs. Peters has been married 1 time prior to her 
present marriage; that said marriage terminated by divorce and that they have no : 
children. born of the present marriage. However, they adopted the beneficiary, 
Peter Charles Bethel, at Nassau, Bahamas. ‘ 
Mr. Peters further testified that the beneficiary’s father, Wilfred Bethel, is the t 
illegitimate son of his present wife. Mr. Peters also testified that his financial ( 
status consists of approximately $20,000 in cash, a furnished home at 3654 South- k 
west 23d Terrace, Miami, Fla., and certain properties in Nassau, Bahamas; that 


his approximate annual income is around $4,800; their further assets consist of a 
1952 Chrysler automobile, worth about $2,000; and that they support and main- 


tain their adopted son, Peter Charles Peters, who is now residing with them. 
Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 
are the following: . ‘ 
Unrrep STates SENATE, 
CoMMITTEE ON Pusiic Works, 
March 16, 1954. 


Re 8S. 3087, 83d Congress, 2d session 3 
Hon. Witi1am Lancer, } 
Chairman, Committee on the Judiciary, . 
United States Senate, Washington, D. C. 

My Dear Senator: I am enclosing the following letters, all from prominent t 
Florida citizens, to be incorporated in your file on 8. 3087, the bill which I intro- a 
duced on March 9 to grant permanent residence to Peter Charles Bethel (Peter b 


Charles Peters): 
Letter dated March 12 from David J. Heffernan, judge, civil court of record, | 
Dade County, Miami, Fla. 
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Letter dated March 15 from M. Lewis Hall, attorney at law, Miami, Fla. 
Letter of March 12 from John C. Wynn, judge, civil court of record, Dade 
County, Miami, Fla. 
Letter of March 15 from G, D. Fahrner, vice president, Pan American Bank 
of Miami, Miami, Fla. 
Letter of March 12 from Henry M. Sinelair, attorney at law, Miami, Fla. 
I am also enclosing a copy of resume of facts of adoption, also passport visa 
information on Peter Charles Bethel. 
Needless to say, I will appreciate anything your committee may do toward 
early consideration of this measure 
With kind regards, I remain 
Yours faithfully, 
Spessarp L, HoOLLaNp, 


DapE County, 
Civit Court or ReEcorp, 
Miami, Fla., March 12, 1954. 
SENATE COMMITTEE ON JUDICIARY AFFAIRS, 
lirited States Senate, Washinaton. D. C 


GENTLEMEN: In reference to a bill S. 3087 now before your honorable body, 
roduced by Spessard L. Holland, Senator from Florida, on behalf of one Peter 
Charles Bethel (Peter Charles Peters), it is my pleasure to state that the peti- 
t ‘les Peters of this city, has been known to me for the past 

vears, and onsidered one of my personal friends. 
In the adoption of this child, Mr. Peters and his wife have performed a most 
nd considerate act upon this infant. and knowing Mr. Peters as I do, I can 


“ 
~ 


artily endors s integrity, honesty, and good reputation, and I feel sure that 
vill be most conscious of his parental duties to this child 
Thanki i,la 
Ve r re voul 
Davip J. HEFFERNAN. 
as 
Hauu, Heprick & DEKLE, 
Wiami, Fla., March 15, 1954. 
S. 3087 (P r ( url Peters 
Pup i COMMITTEE! 
iS s Senate. Washington, D. ¢ 


GENTLEMEN: I am advised that Senator Holland has introduced a bill in the 
Senate for the relief of Peter Charles Bethel (Peter Charles Peters), which bill 
; been referred to yvour committee for consideration 
lvised that the subject of this bill has been legally adopted in 
fr. and Mrs. Walter C. Peters of Miami, Fla. I have known 


idopting parents for more than 10 vears past. They are citizens of good 
‘acter and of outstanding reputation in this community among those who 
y them 
Your favorable consideration of this bill will be greatly appreciated by Mr. and 
M Peters as well as their many friends in Florida 
~ T t rs 


M. Lewis Haut, 


Dape County, 
Civit Court or Recorp, 
Miami, Fla., March 12, 1954. 


SeNATE COMMITTEE ON JupIcIARY AFFAIRS, 
l'nited States Se nate, Washinaten, > 
Dear Sirs: I am advised that Senator Spessard L. Holland, of Florida, has 
introduced Senate Bill 3087, which provides for the granting of permanent resi- 


dence to Peter Charles Bethel, a minor alien. This child has been adopted by 
Mr. and Mrs. Walter Charles Peters, of this city, whom I have known for many 
vears. 

Mr. and Mrs. Peters are good citizens and people of good character and reputa- 
tion, whose integrity is above question. In adopting this child they have done 
a fine thing, and I sincerely hope that your committee will act favorably on this 
bill in order to clarify the status of the adopted child of the Peters. 

Thanking you for your careful consideration of this matter, I am, 

Respectfully yours, 


Joun C. WrYnn. 
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Pan AMERICAN BANK OF MIAMI, 
Miami, Fla., March 15, 1954 i, 
SENALE COMMITTEE OF JUDICIARY AFFAIRS, 
United States Senate, Washingicn, D. C 
GENTLEMEN In reference to a bill S. 3087 now before your honorable body, 
introduced by Senator Spessard L. Holland, of Florida, on behalf of (Peter Charles 
Bethel) the petitioner, Walter ¢ Peters, has been known to me for 9 years being 


a man of excellent reputat 
I have had the pleas if meeting voung Peter Charles Bethel and noted 
expression of hap é t being in a intry so great as ours and know that whe 
| ul \ i not onlv have Mr. Peters to thank but the great 
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XANTHI GEORGES KOM POROZOU 


JunE 28, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Water, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 99] 


The Committee on the Judiciary, to whom was referred the bill 
S. 99) for the relief of Xanthi Georges Komporozou, having considered 
same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 
PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 


in the United States to Xanthi Georges Komporozou. The bill pro- 
ides for an appropriate quota deduction and for the payment of the 


GENERAL INFORMATION 


5 The beneficiary of the bill is a 44-year-old native and citizen of 
Greece who last entered the United States as a visitor on July 29, 1950, 
accompanying her employers, Lt. Col. and Mrs. Joseph MecChristian, 
West Point, N. Y. Mrs. MeChristian is the daughter of Gen. and 
\irs. James A. Van Fleet. She suffered an attack of pulmonary 
tuberculosis 3 years ago and the beneficiary of the bill has taken 
charge of the MeChristian children. 

A letter, with attached memorandum, dated June 25, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3150 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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bo 


XANTHI 


Hon. Wiiu1am LANGER, 
Chairman. Clamn lee 
United States Senate. 


on the 


DrarR SENATOR: 


a report relative to the bill (S. 31 








there is attached a memorandum of. informati 
This has bee prepare from the 
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This appears to me to be a meritorious case, and ] 

ou may do to secure early consideration of 5S. 3150 

With kind regards, I remai 

Yours faithfu ; 


Judiciary, 


, 
Wi ashington 


25, D.C. 





Senator Spessarp L. HoLuaNnp, 
Senate Office Building, 
Dear SPESSARD 


Washington, 


AUBURNDALE, 


Be, 


[ have a great favor to ask of you. 





GEORGES KOMPOROZOU 


Jung 25, 1954 


In response to your request of the Department of Justice for 
50) for the relief of Xant hi Georges Komporozou, 
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It is to ask you to introduce special legislation which will authorize the reten- 
tion in this country, and to become an American citizen, of a Greek nurse who 
has been in my family in this country for nearly 4 years. 

The reason for special legislation is the fact that the Greek quota for entry 
into the United States is small and is oversubscribed for many years to come. I 
believe her case is outstanding and merits special legislation. 





S 
fc 
tl 
h 





ND. 


reten- 
» who 


entry 
1e, 





XANTHI GEORGES KOMPOROZOU 3 


Her name is Miss Xanthi Georges Komporozou, born in Manolada, Greece, 


October 3, 1910. 
Miss Komporozou is presently living with my daughter 
Joseph A..McChristian, United States Army, at West Point, 


wife of Col. 


Jempsie, 


N.Y. 


Miss Komporozou holds passport No. 5900 issued by the Greek Government 
in Athens Gree ce, June 14, 1950. It is valid until May 9, 1955, but the current 
visa No. 963210 is valid only until May 27, 1954. 

Miss Ko mporozou s parents are dead. She has no living relatives and no home. 
S! lesires to become an American citizen. 

f am enclosing a statement concerning Miss Komporozou, submitted by my 
ia er De D 

( el Met tial sTA 1 in Miami Beach and is also a friend of Senator 
{ e SS? t 

With i ard o and Ma 

( i 
James A. VAN FLEBT, 
General, United States Army (Retired A 
West Pont, N. Y., March 10. 1954. 
( \ | 
g R 
{ Fla 
keaR D H f ‘ e facts, most of which you know already 
x 

“ AY X (9 s Kom ZO 0 1 Manolada, Greece, October 3, 

10 S| passport No. 5900, issued by the Greek 
( . \ j 14, 1950 It is valid until Mav 9, 1955, but her visa 
\ ft 10 \ 27, 1954 Her parents are dead and she has 

‘ cd me rrie She wants more than anvthing in this world to 

‘ A) é The Gre quota is small and already oversub- 

H teg! th iperior ideals—in fact all the qualities which would 
er an ideal American citizen are. of course, the very reasons we found 

‘ t plac You recall this was just before Christmas, a little over 3 

Gre ind the (¢ nunists had made public threat to assassinate 

i they did get the man near you You were under constant police guard 

i we were ill scared to death for fear something woul d happen to you or to 
andchildret And with your third grandchild due any day we, or rather 

‘ pp {1 to the lady-in-waiting to the Queen—-Mary Carolou—to find 
eone whe ould be trusted completely Marv Carolou sent us Xanthi 

Komporozou, who had been in her o1 home for many years. 
W he e rr rned to the States in Julv 1950, we were able to bring Xanthi 
{ ol { porary visitor’s visa for 6 months. When she was due to return 
(reece she was midway in extensive dental work and we were able to extend 
é } r ( er fh mo} je S 


During this time we wer ansferred from Norfolk, Va., to West Point, N. Y. 
ion arriving at West Point it was discovered that I hs a contracted tube reulosis 
i Greece [ know you well recall that terrible experience. 

The same day that I entered Fitzsimons Hospital in Denver, in 


" r 
f 


April 1951, 


vou were suddenly sent to Korea to command the Eighth Army. It seemed 
pretty glum—in fact, downright unsolvable, since it meant 2 years minimum 


and no small amount of anguish about our 3 children. 

but Xanthi quietly put aside 
Our case was presented to 
kind and agreed to 


hospitalization for me 

Any ordinary person would have left in a hurry, 
her own life and plans and took up all of our burdens. 
the immigration officials in New York and they were very 
extend her visit. 

Two years later I came back from the hospital and you came back from Korea 
Then in October 1953 it was discovered that my tuberculosis was not cured and the 
doctors recommended surgery, which was performed at great expense at Harkness 
Pavilion, Presbyterian Hospital.in New York City. 

This time we were fortunate to get a letter from the National Employment 
Service saying that they could not furnish anyone to take Xanthi’s place to care 
for the children and so her visa was extended until May 1954. But during all 


these past many months, which by now is almost 4 years, Xanthi Komporozou 
has become not just irreplaceable, ‘but inseparable from us as a loved member of 
the family. 


Not only has she cared for the children completely and nursed them 
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when they were ill, but she has loved them as her own and, in truth, could not be 
much more loved by us all had she been born into the family. 

She has taught the children the Greek language and Greek philosophy. She 
has won the admiration of all who know us at West Point. That she would be 
a credit to our country goes without saying. Her health is excellent. She is 
known by many people of prominence. Archbishop Michael of the Greek Ortho- 
dox Church of North and South America stated from his pulpit that she was an 
example to all Greeks in this country. 

And so I am appealing to you, Daddy, because of Xanthi’s loyalty to your 
family at a dangerous time in Greece and because of her 4 selfless years of devotion 
since—thus freeing your mind when the country needed you both for Greece and 
for Korea. I believe all of this deserves rewarding and all who know her feel it 
justifies special legislation allowing her to remain as a citizen in the United States, 

These are the facts concerning Xanthi. You may use this letter as you wish. 

With love ; 
DEMPSIE 
(Dempsie Van Fleet McChristian, wife of Col. Joseph A. McChristian). 


Upon consideration of all the facts in this case the committee is of 
the opinion that 5. 99 should be enacted and accordingly recommends 


that the bill do pass. 


er as ies | 
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Mr. Watrer, from{the’Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 118] 


The Committee on the cnaicl ‘iary, to whom was referred the bill 
S. 118) for the relief of Leon J. de Szethofer and Blanche Hrdinova 
de Szethofer, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is + grant the status of permanent residence 
in the United ee ‘s to Leon J. de Szethofer and Blanche Hrdinova de 
Szethofer. The bill provides for appropriate quota deductions and 
for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill were born February 22, 1893, and De- 
cember 15, 1901, in Russia and Czechoslovakia, respectively, and they 
are presently stateless. They last entered the United States on April 
11, 1950, and were admitted as domestic servants of the Belgian dele- 
gate to the United Nations delegation. This appointment terminated 
on March 1, 1953, and since that time, they have resided in the Chi- 
cago area where he has been employed as a translator for a Czecho- 
slovakian language newspaper and she has been employed in a factory. 

A letter, with attached memorandum, dated December 31, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
C ommissioner of Immigration and Naturalization with reference to 
S. 2586, which was a bill passed by the Senate in the 83d Congress for 
the relief of the same aliens, reads as follows: 
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2 LEON J. DE SZETHOFER AND BLANCHE HRDINOVA DE SZETHOFER 


DECEMBER 31, 1953. 
Hon. Wiunt1aAm LANGER, 


; 


Chairman, Committee on the Judiciary, 


United States Senate, Washington 25, D. C. Hi 
DEAR SENATOR: In response to your request of the Department of Justice for a 


report re lative to the | ill Ss 2586 for the reli f of Leon J de Szethofer il d 

















Blanche Hrdinova de Szethofer, there is attached a memorandum of information 
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govern N t iT aS A or Ggepel ae . 
States y hay ldren. Their net worth is stated to be a \ 
Both beneficiaries ated that they su :d no persecution in Belgium y 
could possibly arrange return to that country, but that. they would be unable to ( 
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secure employment there becatse of their age, and because of the fact that Bel- 
gium law restricts the employment of aliens. 
Senator Everett M. Dirksen, the author of the bill, has submitted a a 
number of letters and documents in support of the bill, among which 
are the following: 


Roar Srey 
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UNITED States SENATE, 
COMMITTEE ON THE JUDICIARY, 
June 21, 1954. 


Hon. Wriuuram LANGER, 
Chairman. Committee on the J idiciary, 
/ ri ted States Ne nate, Wash ngton, dD. $4 
IRMAN: Reference is made to your letter of June 7 concerning 


ll (S. 2586, docket 1866) for the relief of Leon J. de Szethofer and his wife, 


m ' l 
Blanehe Hrdinova de Szethofer, now pending in the Subcommittee on Immigra- 
In this connection I wish to eall your particular attention to the enclosure 
the Right Reverend Ambrose Ondrake, O. 8S. B., abbot of St. 


lent of the Bohemian Benedictine Order, 
blishers of Narod, a ne wspaper printed 
and constructive campaign 
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vo , this additional data considered in support 
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Everetr McKIntey Dirksen 





}) H 
| rgently pleads that favorable action 
States o7 ll S. 2586 introduced to regularize 
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ros a needs connection with the 
| tion in the Czech language, 
impaign against communism among 
( { I ed States, but in all parts of the free world. 
I P ited pu lication, the only Czech 
rol rly fighting communism 
; roadca Czechoslovakia gathers much of its bs 
Mar ul printed in the Narod have been broad- 
’ ted a0 . rsarv last month and received the 
; p>, lant | enhower on that oecasion 
} irs 1 refugee from communism for over 25 vears. He first fled 
R { " 1 4 r nism gained control in Russia. He 
( oslovakia; and when it came into power there, he 
| 
! [ ’ ’ { asis of work done by Mr. Szethofer for our newspaper, 
47 } vy that Mr. S thofer is opposed to communism 
i } sy good work in opposing it 
; [t w 1 be extremely difficult for the daily Narod to continue its work against 
ed communion on 4 same level if it were compelled do without the services of 
UU Mr. Szethofer Among Americans of Czech descent it is practically impossible 
find one ving the necessary knowledge and control of the Czech language 
uw combined with the aims and plans, trickery and fraudulent schemes of com- 
el- : Among the refugees ere are very few who are qualified for newspaper 
irk of the kind set down here and at the same time could be trusted as completely 


BoHEMIAN BENEDICTINE CrRDER, INC., 
Publishe rs of Narod. 

Rt. Rev. AMBrosE Onprak, O. 8. B., 
President. 
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BoHEMIAN BENEDICTINE PREss, 
Chicago 8, Ill., April 9, 1953. 8 
Hon. Everett M. Dirksen, 
Se nate Office B silding, Washington, dD. ee 
Your Honor: I am writing in behalf of the Right Reverend Ambrose Ondrak, 
O. 8. B., president of St. Procopius College and Seminary at Lisle, Ill. The right 
reverend abbot would be very grateful if Your Honor would kindly grant him a 
short interview on April 13 or 14 when he expects to be in Washington. He 
desires to bring to Your Honor’s attention the fact that the Czechoslovak broad- 
casts over Radio Free Europe have fallen almost completely into the hands of 
Marxists and of Socialists. 
Kindly reply to the above address as soon as possible so that [ could notify 
} t of Your Honor’s pleasure 
With cordial good wishes, 





CHARLES Kouexk, O. 8S. B., Fi 


~~ 
“ 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 118 should be enacted and accordingly recommends 


that the bill ao pass 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 323] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 323) for the relief of Luigi Orlando, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to Luigi Orlando, who has been 
adopted by citizens of the United States, the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
hildren of United States citizens. The bill would consider the 
beneficiary as a minor alien child, inasmuch as he has already attained 
his majority. The suggested amendment in the letter from the 
Acting Commissioner of the Immigration and Naturalization Service 
was not adopted, inasmuch as committee policy is opposed to directing 
the issuance of an immigration visa by legislative enactment. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Italy on October 28, 1932, 
and was legally adopted in Naples, Italy, on June 7, 1951, when he 
was still a minor child. The adoptive parents are citizens of the 
United States and have no children of their own. 

A letter, with attached memorandum, dated December 4, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to S. 1618 which was a bill passed by the Senate in the 


183d Congress for the relief of the same alien, reads as follows: 
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DECEMBER 4, 1953. 
Hon. Wiiuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1618) for the relief of Luigi Orlando, there is annexed 
a memorandum of information from the Immigration and Naturalization Service 
files concerning the bene ficiary. 

The bill would provide that for the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act the beneficiary shall be held to be 
the natural-born alien child of United States citizen parents. The bill is ap- 
parently intended to afford the beneficiary nonquota status under the Immigration 
and Nationality Act as an unmarried minor. It is noted, however, that the 
beneficiary passed his 21st birthday on October 28, 1953, and therefore would 
not be eligible for the issuance of a nonquota visa even though he were the natural- 
born child of citizen parents. It would appear that the bill might be amended to 
read substantially as follows after the enacting clause: 


“That notwithstanding the quota limitations of the Immigration and National 
ity Act, upon application hereafter filed, an immigration visa may be issued and 


admission for permanent residence granted to Luigi Orlando if he is otherwise 





admissible under the Immigration and Nationality Act Upon the issuance of 
such visa, the Secretary of State shall instruct the proper quota-control officer to 
deduct one number from the appropriate quota for the first year that such quota 
IS €2AValMaD 
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a number of letters and documents in connection with the ease 


among which are the following: 


UNitep STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
May 12, 1953 
Hon. Wiia1AM LANGER, 
Chairman, Commattee on the J udiciar 
United Stat: Sen . Wash ngton, iC. 


fy 


My Dear Senator LANGER: This letter is written to express my interest iz 
S. 1618, which I introduced on April 13, 1953, for the relief of Luigi Orlando 


i 
Luigi Orlando was born at Fontegreca, Italy, on October 28, 1932. His 











parents are Salvatore Orlando and Maria D. Ricei Orlando, who are presently 
living at via Vaselluecia, Fontegreca, Province Caserta, Italy. Luigi was legally 
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LUIGI ORLANDO 8 


adopted by Mr. and Mrs. Lawrence Ricci of Worcester, Mass.,. by decree dated 
June 7, 1951, court of appeals, Naples, docket No. 65.51. Mr. Lawrence Ricci 
is a brother of Mrs. Maria D. Ricci Orlando, Luigi’s mother. 

The reason given for adoption of Luigi Orlando is the failing health of Me. and 
Mrs. Ricci and the need for someone to take over the duties of their business. 
Inasmuch as they have no children of their own they desire to have Luigi to earry 
on their interest. The boy writes and speaks English fluently. 

The American consul general at Naples has advised me that inasmuch as the 
Italian quota is very heavily oversubseribed and since there are a considerable 
number of nonpreference applicants with earlier registration dates than Mr, 
Orlando, a prolonged waiting period is likely. As the enclosed statements indi- 
eate, Mr. and Mrs. Ricci are ir. need of assistance which they feel Luigi Orlando 
ean provide, The Riccis state that the boy shall be well treated and cared for, 
that he will make a good American citizen, and that under no circumstances or 
at any time will he become a public charge. 

I know that this family will deeply appreciate any sympathetic consideration 
which may properly be given to 8. 1618 at the earliest possible convenience of 
your committee. 

Thank you for your courtesy and for your assistance in this matter. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


MNnciosu;res: 

1. Copy of 8. 1618 

2. Copy of letter to Senator Saltonstall from the American consul general 
at Naples, Italy, dated March 31, 1953. 

3. Statement by Dr. Edward Budnitz, of Worcester, Mass., dated April 23, 
1953. 

5. Affidavit of Josephine Rieci and Lawrence Ricci, adopting parents of Luigi 
Orlando (Ricci lated April 24, 1953. 


Fircupure, Mass., April 28, 1953. 


This is to certify that I have known Mrs. Josephine Ricci, age 52, and living 
81 Clinton Street, Shrewsbury, Mass., for close to 20 years. : 
For the last 10 years I have been her physician which has given me the oppor- 
nity to kt ow her we ll. 


I 


e condition of Mrs. Rieci has been one of obesity and still is. 
Her work has been and is one of mental, physical stress and strain, and for 
is reason her urine has been positive to sugar for about 6 months. I find that 
ith proper rest, the urine clears up 


} 


She has also arthritis and this will become worse with time. 

These conditions have created an increase of nerve tension to a neurosis. 
Hlowever, she has been a devoted and strenuous worker. 

Now she has reached to the point that my advice is that she must breach 
erself from all this situation before she will become an invalid. 

Mrs. Ricci is a woman much to be admired because of her integrity, reliability, 
and sincerity 
AntTHoNny F. Marra, M. D. 


Worcester, Mass., April 23, 1953. 
Re Lorenzo Rieei 
To Whom It May Concern 
This certifies that the above has been under my care for the past 17 years. 
\t present he is suffering from hypertension and hypertensive heart disease. He 
is almost totally disabled and should not carry on any active work. His business 
und enterprises are too much for him and he should be relieved of these respon- 
sibilities as soon as possible. 
All these years that I have known Mr. Ricci he has been reliable, dependable, 
honest, conscientious, and hard working. He is an excellent citizen and person. 
Sincerely yours, 
Epwarp Bupnitz, M. D. 
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AFFIDAVIT oF JOSEPHINE Ricci AND LAWRENCE Riccr, ApopTinc PARENTs oF 
Luter Ortanpo (Ricer) 


This is to certify that we reside at 81 Clinton Street, Shrewsbury, Mass., and 
our respective ages are 63 (husband) and 54 (wife); we are holders of several 
parcels of rented property, comprising 18 tenants, in the city of Worcester, Mass.: 
that in addition thereto we operate a year-round-7-day, dine-and-dance restaurant, 
with a 450-people capacity; that because of our ill health (husband—heart and 
arthritic condition, as per medical certificate attached hereto; wife—on account 
of arthritic and high-blood condition, as per medical certificate attached hereto), 
our activities have been seriously curtailed and we have to rely on employees to 
do the confidential work we generally did heretofore, including the work of super- 
vising and maintaining the rented real estate. 

We further certify that we have no children, no relatives whatsoever on Mr. 
Ricci’s side and only sparsely situated distant relatives on the part of Mrs. Ricci, 
with whom we long since lost contact, who are neither willing nor able to give us 
any assistance and who would definitely not be interested in inheriting from us 
because from our last report they were financially well established. 

It is further certified that our legally adopted son, Luigi Orlando Ricci, son of 
Mr. Ricci’s own sister, now 20 years of age, is a well-developed, physieally fit, 
and intelligent young man, with a speaking, writing, and reading knowledge of 
the English language, anxious, willing, and able to assume the responsibilities of 
a natural son and physically and mentally equipped to give us the assistance 
that we require immediately 

We further affirm that our living quarters, consisting of six rooms, is quite 
suited and ample for our needs and the needs of our young adopted son. 

We finally certify that we have a substantial equity in the above-described 
property, approximating $80,000, ample security for ourselves and for our adopted 
son, and that if the application of said Luigi Orlando Ricci is favorably acted 
upon and he is permitted to join us, that he shall be well treated and cared for, 
that he will make a good American citizen, and that under no circumstances or 
at any time will he become a public charge 


ad 
A 
d 


LorENzO B. Riccr 
JOSEPHINE Ricc1 


Subscribed and sworn to before me this 24th day of April 1953. 


ArntHUR E. Gozzt, 
Notary Public 


Unirep States SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 7, 1954. 
Hon. Hartzy M. Ki.cory, 
Chairman, Committee on the Judiciary. 
United States Se nate, Washington, se al 
My Drar Mr. Cuareman: This is in reference to 8. 323, a private bill which 
I filed on January 11, 1955, for the relief of Luigi Orlando. 
I believe that the committee files will contain the background of this case and 
call your attention to S. 1618 of the 83d Congress and to the material which I 
submitted on May 12, 1953. 
I am enclosing herewith a copy of a letter which I have received from Mr 
Arne 8S. Menton, of Shrewsbury, Mass., which may be of assistance in considera- 
tion of the bill by your committee 
I know that any early consideration which may be given to this legislation will 
be much appreciated by all concerned. 
: Thank you for your consideration of this letter. 
With kind regards, I am, 
Sincerely yours 
‘ LEVERETT SALTONSTALL, 
United States Senator. 
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Worcester TeELecRamM—Tuse Eventnc Gazetre—Sunpay TELEGRAM, 
Worcester, Mass., January 19, 1956. 
Senator Leverett SALTONSTALL, 
United States Senate, Washington, D. C. 


Dear SENATOR SALTONSTALL: It was very kind of you to notify me by tele- 
gram of your filing bill S. 323 for the relief of Luigi Orlando and then to follow 
it up with a letter and enclosure of the printed bill. 

Although I have no personal interest in the case, I have learned sufficiently of 
the details to know that it is well deserving of your support and assistance. My 
interest is only to see an elderly couple happy by having a son, even if he is 
adopted, and for a young man from Italy to have the privilege of coming to this 
country and enjoy the benefits that we have to offer. 

Let me assure you further that I have learned to respect the Riccis for their 
attitude and unselfish motives. They are financially independent and could 
withdraw from active life and enjoy their remaining days in comfort. Instead 
they are willing to let someone else have the benefit of their savings and advice 
to get started. Without the slightest idea that I might take such an interest in 
their case, they extended me every possible courtesy and kindness they could 
offer, same as they would to any other person, because it is their nature and the 
way they believe. To check further I inquired about their living quarters and 
was shown a nice comfortable home, well kept and managed, all of which this 
young man will share with them. 

Whether they come from Italy or Sweden, Ireland or Germany, or from any 
other country, it is people like the Riccis who have made our country what it is. 
There is no question in my mind but that the one they have chosen for their son 
is of the same solid character, and in years to come he will undoubtedly be a 
credit to his adoptive land. 

I hope that the time element will be in our favor so that Luigi Orlando will 
soon be able to join his adopted parents. 

Sincerely yours 
Arne S. MENTON. 

SHREWsBuRY, Mass 

Mr. Donohue, the author of a companion bill (H. R. 2906) also 
recommended the favorable consideration of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 323 should be enacted and accordingly recommends 
that the bill do pass. 
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GIUSEPPINA LATINA MOZZICATO AND GIOVANNI 
MOZZICATO (JOHN MOZZICATO) 


June 28, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


1p >| 
REPORT 
i l'o accompany » 378] 
tee on the Judiciary, to whom was referred the bill 
relief of Giuseppina Latina Mozzicato and Giovanni 


Mozzicato (John Mozzicato), having considered the same, report 
favorably thereon without amendment and recommend that the bill 


‘ iol the 


PURPOSE OF THE BILL 
Che purpose of the bill is to grant the status of permanent residence 
in the United States to Giuseppina Latina Mozzicato and Giovanni 
Mo ato (John Mozzicato The bill provides for the appropriate 


; 


ta deductions and for the payment of the required visa fees. 
GENERAL INFORMATION 


The beneficiaries of the bill are a 43-year-old mother and her 
17-year-old son who came here from Italy on October 24, 1946, in 
possession of a United States passport which was issued to them in the 


belief that she had derived citizenship through her father’s naturali- 


ation. They were denied admission as citizens, but were admitted 
as visitors. It was developed that she had come here during infancy 


with her parents, but had returned to Italy after being here from 1912 
| Her father was naturalized in 1929 and he returned to Italy 
‘ permanent residenee and lost his citizenship thereby. The bene- 
ficiary did not live in the United States during the time her father was 
a citizen. Since her arrival she has given birth to another child on 
November 14, 1946. The son, Giovanni, is attending high school and 
his mother is employed in a dress shop. 

A letter, with attached memorandum, dated December 29, 1953, to 


the then chairman of the Senate Committee on the Judiciary from the 
55007 
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Commissioner of Immigration and Naturalization with reference 
to S. 2532 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same aliens, reads as follows: 


DECEMBER 29, 1953. 
Hon. Wiiu1Am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2532) for the relief of Giuseppina Latina Mozzicato 
and Giovanni Mozzicato (John Mozzicato), there is annexed a memorandum of 
of information from the Immigration and Naturalization Service files concerning 
the beneficiaries. 

The bill would grant the aliens permanent residence in the United States 
upon payment of the required visa fees. It would also direct that the required 
numbers be deducted from the appropriate immigration quota 

The aliens are chargeable to the quota of Italy. 

Sincerely, 


i ommisston . 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FiLtEs Re GiuseprPInA LaTINA MozzicaTo AND GIOVANNI MozzicatTo 
(JOHN Mozzicato), BENEFICIARIES oF 5, 2532 


Giuseppina Latina Mozzicato and Giovanni Mozzicato, mother and son, are 
natives and citizens of Italy, who were born on October 19, 1911, and January 20, 
1937, respectively. Thev arrived at the port of New York on October 24, 1946, 
when they applied for admission to this country as citizens of the United States 
Mrs. Mozzicato was then in possession of a United States passport, which in 
cluded her son and which she had obtained at a United States consulate in Italy 
in the belief that she had derived citizenship through her father’s naturalization 
They were refused admission as citizens but were admitted as alien visitors for a 
period of 60 days. They have since remained in the United States and have been 
found deportable on the ground that, at the time of entry, they were immigrants 
not in possession of valid immigration visas. 

Mrs, Mozzicato first entered the United States during infancy and resided in 
this country from 1912 to 1921. She was taken to Italy by her parents and 
remained there until her departure for the United States in 1946. Mrs. Mozzi- 
cato’s father was naturalized on December 11, 1929, more than 8 years after her 
return to Italy. His naturalization was canceled on January 25, 1935, for the 
reason that he had returned to his native country within 5 vears after the issuance 
of his citizenship certificate and had taken up permanent residence therein. Mrs. 
Mozzicato did not live in the United States during the time that her father was 
a citizen. She has never been a citizen of the United States. 

Mrs. Mozzicato was married to Paolo Mozzicato in Italy on April 4, 1934. 
Her husband resides in Italy and has never resided in the United States. Mrs. 
Mozzicato gave birth to a daughter at Hartford, Conn., on November 14, 1946. 

Mrs. Mozzicato is presently employed in a dress shop and earns from $40 to 
$45a week. Her son, Giovanni, attends Hartford High School but delivers papers 
in his spare time and gives his earnings of approximately $15 a week to his mother. 
Between March 1, 1950, and November 1, 1951, Mrs. Mozzicato received almost 
$2,000 from the public assistance division, Department of Public Welfare, Hart- 
ford, Conn. She stated that no demand for repayment had been made. Mrs, 
Mozzicato has a few war bonds and values her furniture at approximately $1,000. 


Senator William A. Purtell, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Unirep States SENATE, 
ComMMITTeEk ON Post Orrick anp Civit SERVICE, 
July 13, 1954. 


Hon. Wiitt1AmM LANGER, 
Chairman, Senaie Committee on the J ucidiary, 
Senate Office Building, Washington, D. C. 
Dear Senator Lancer: Reference is made to bill 8. 2532 which I introduced 
a year ago for the relief of Giuseppina Latina Mozzicato and Giovanni Mossicato 
(John Mozzicato) and your letter of June 7, 1954; in relation therewith. 
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Enclosed herewith is an affidavit executed by Giuseppina Latina Mozzicato in 
which she very clearly and concisely outlines her background since coming to the 
United States in October of 1946. 

Please bear in mind that Mrs. Mozzicato in addition to her son John, also cov- 
ered by Senate bill 2532, is the mother of an American-born child, Frances Mozzi- 
cato, born in December 1946. I think it is important to note the effort this 
woman has put forth to better her position in life through attendance at night 
school and the effort she has conscientiously made toward providing a home for 
herself and her children. 

With Mrs. Mozzicato’s affidavit is attached a letter to Attorney Valentine J. 
Sacco, of Hartford, Conn., from the attorney general of the State of Connecticut, 
setting forth the circumstances surrounding Mrs. Mozzicato’s application for 
assistance and the State law pertaining to the receipt and retention, so to speak, 
of such assistance. I would particularly wish to bring to your attention that 
part of the attorney general’s letter in which he gives as his opinion that the 
‘question of reimbursement does not arise in this case, and that the aid gotten 
by Mrs. Mozzieato was legitimately obtained under the law and was in the 
minimum amount. possible under the circumstances.” I stress this fact, Mr. 
Chairman, because it is my understanding that in the report which the Immi- 
gration and Naturalization Service sent to your committee, it did contain a 
reference to the fact that she had received public assistance from the city of 
Hartford 

In view of all of the circumstances, Mr. Chairman, I respectfully urge that 
avorable consideration be given to bill, S. 2532, for the relief of Mrs. Giuseppina 
Latina Mozzicato and her son John 

I thank you for such attention as you may give to this letter and the case in 
yuestion. 

Sincerely vours, 
Wiiuram A. PURTELL, 
United States Senator. 


ate bill 2532 for relief of Giuseppina Latina Mozzieato and Giovanni 
(John) Mozzicato 
NITED STATES SENATE, 


Senate Judiciary Committee: 


Affidavit) 


[, Mrs. Giuseppina Latina Mozzicato, being duly sworn, do depose and say: 


i. IT am the applicant for relief named in Senate bill 2532, together with my 
on, John Mozzicato. We have resided continuously in the United States since 
October 24, 1946, at which time we were admitted as American citizens through 
rror of the American consulate at Palermo, Italy. 

2. I have an American-born child, Frances Mozzicato, born at Hartford, Conn., 

December 1946, and she has resided continuously with us at Hartford, Conn., 
since her birth 

3. Due to inability to obtain work, I first applied for State assistance in 1947. 
but shortly after making this application, I found employment and I informed 
he State authorities and requested that the application for relief be denied. 

1. Thereafter, I attended night school and learned to read and write and con- 
tinued my employment. 

5. In March 1950, however, as a result of curtailed wages, I was again forced 
to apply for aid although I continued to work as much as I was able and cut down 
on State assistance. 

6. On October 11, 1951, again asked that my State assistance award be com- 
pletely discontinued because | was earning sufficient wages to support myself and 
family. 

7. My present assets consist of furniture valued about $1,000, and 4 war bonds, 
$25 denomination, totaling $100. 

8. Whatever assets and savings I have I must maintain to support my two 
‘hildren on a reasonable standard of health and decency and as a safeguard against 
possible illness or lack of employment. I understand under the State law in 
Connecticut, that I am allowed such sums for the purpose of maintaining a reason- 
able standard of health and decency and that I am not obligated to repay the sum 
to the State of Connecticut. , 

9. I attach hereto original letter from the attorney general’s office for the State 
of Connecticut, signed by Ernest H. Halstdt, assistant attorney general of the 
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State of Connecticut, for William L. Beers, attorney general, which letter will 
verify the statements above made by me and will give the position taken by the 
State Welfare Department of the State of Connecticut. 

10. I urgently request the Senate Judiciary to act favorably upon my bill for 
relief from deportation, 

Dated at Hartford, Conn., this 21st day of June A. D. 1954. 


Giuseprina Latina Mozzicato, 
Subseribed and sworn to, before me, this 21st day of June A. D. 1954. 
[SEAL] VALENTINE J. Sacco, Notary Public. 


STATE OF CONNECTICUT, 
ArtorRNeEY GENBPRAL’S OFFICE, 
Hartford, June 18, 1954. 
Re Mrs. Giuseppina Mozzicato 
VALENTINE J. Sacco, Esq., 
Hartford, Conn. 


Dear Mr. Sacco: Following our conversation of this morning, I asked for a 
check of the record of this former beneficiary of aid to dependent children from the 
State of Connecticut. In view of the disclosures therein, and the administrative 
policy of the welfare department, I am writing as you requested concerning this 
case without awaiting further information from you concerning her present finan- 
cial circumstances. 

The file discloses that Mrs. Mozzicato first applied for such assistance in 1947, 
but shortly after making application she herself requested that it be denied because 
she informed the State that she had found employment. At this time she could 
neither read nor write English. Shortly thereafter she attended night school and 
learned to read and write. In March 1950, as the result of curtailed wages, she 
was forced to apply again for aid. However, she continued to work as much as 
she was able and thus cut down the expense to the State. On October 11, 1951, 
she asked again that her award be completely discontinued because she felt that 
she could secure sufficient wages to fully support herself and family. A woman 
like this deserves great credit for her willingness to do all in her power to support 
herself and her children, and I do not think that it should be held against her 
that for a short space of 19 months she was forced to seek supplementary assistance 
but only in an amount over and above what she was able to derive from her own 
labors, If all of our beneficiaries under this program were as forthright and honest 
as this woman has been, it would result in a tremendous saving both to the State 
and to the Federal Government. 

While the State law does contain a provision for reimbursement of such aid, it 
provides that such reimbursement shall be made only if the parent or parents of 
the dependent child or children have sufficient means to support such child or 
children on a reasonable standard of health and decency, and in addition thereto 
have other available funds or resources. By administrative policy, it is provided 
that such parent or parents may have the equivalent of 2 full years maintenance 
of such family before they are required to reimburse. I feel sure that she does 
not have even that much in the way of savings, and certainly not more than that 
sum. Unless I hear from you to the contrary, I will assume that that presumption 
is entirely tenable. 

In view of the foregoing, it is my opinion that the question of reimbursement 
does not arise in this case, and that the aid gotten by Mrs. Mozzicato was legiti- 
mately obtained under the law and was in the minimum amount possible under the 
circumstances. 

Very truly yours, 
Wiittram L, Beers, Attorney General, 
By Exnest H, Hausrepr, 
Assistant Attorney General. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 378 should be enacted and accordingly recommends 
that the bill do pass. fi 
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FRANCISZEK JANICKT AND HIS WIFE STEFANIA JANICKI 





June 28, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 429] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 429) for the relief of Franciszek Janicki and his wife Stefania 
Janicki, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Franciszek Janicki and Stefania Janicki. The 
bill provides for the payment of the required visa fees. No quota 
charges are provided for in the bill, inasmuch as the beneficiaries were 
in possession of. quota immigration visas when they arrived in this 
country. 

GENERAL INFORMATION 


The beneficiaries of the bill are a 39- and 28-year-old Polish couple 
who last arrived in the United States on January 20, 1951, and apphed 
for admission as displaced persons. The husband was denied admis- 
sion on the ground that he had had a prior attack of insanity and the 
wife was excluded on the ground that she was not eligible for admission 
into the United States as a displaced person. They were paroled into 
the United States and are presently residing in Newark, N. J. He 
is employed with the Hope Electrical Products Co. in Newark. The 
wife is not employed and is dependent upon her husband for support. 

A letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2968 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same aliens, reads as follows: 
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FRANCISZEK JANICKI AND HIS WIFE STEFANIA JANICKI 


June 24, 1954. 
Hon. WitiiaAM LANGER, 


Chairman, Committee on Judiciary, 
United Siates Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 2968) for the relief of Franciszek Janicki and 
his wife, Stefania Janicki, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from the Lnmi- 
gration and Naturalization Service files relating to the beneficiaries by the Newark, 
N. Y., office of this Service, which has custody of those files. 

The bill would provide that the beneficiaries shall be considered as having been 
lawfully admitted to the United States for permanent residence as of the date of 
enactment thereof, upon payment of the required visa fees, notwithstanding the 
fact that the male beneficiary has been found inadmissible to the United States on 
the ground of a prior attack of insanity. It should be noted that the bill does not 
provide for the deduction of two numbers from the appropriate immigration quota. 

Sincerely, 


— -————, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
SERvIcE FILES RE FRANCISZEK JANICKI AND STEFANIA JANICKI, BENEFICI- 
ARIES OF PrivaTE Brut (S. 2968) 


Franciszek Janicki, a Polish citizen, was born February 15, 1916, in Filipowce, 
Poland. His wife, Stefania Janicki, also a Polish citizen, was born September 8, 
1926, in Haludno, Poland. They last resided abroad in Altanstadt, Munich, 
Germany. They last arrived in the United States on January 20, 1951, at New 
York, N. Y., on the steamship General C. H. Muir, at which time they applied 
for admission to the United States as eligible displaced persons. They were held 
for examination by a board of special inquiry, and found inadmissible to the 
United States; the male beneficiary on the ground of prior attack of insanity, and 
the female beneficiary on the ground not eligible as a displaced person. On 
appeal, the Board of Immigration Appeals, on January 15, 1952, affirmed the 
board of special inquirv’s excluding decision and dismissed the appeal. On July 
22, 1952, the beneficiaries were paroled into the United States under conditional 
parole on posting bond of $500 each. The beneficiaries were married in a civil 
ceremony at Altanstadt, Germany, on February 28, 1949, and again 
ceremony, in the same city on April 25, 1949. 

The male beneficiary completed 6 years of elementary school and 2 years of 
vocational training in Filipowce, Poland. The female beneficiary completed 
4 years of elementary school in Haludno, Poland. The beneficiaries resided at 
178 Newton Street, Newark, N. J., from September 9, 1951, to July 22, 1952, 
and since the latter date have been residing at 238 Bruce Street, Newark, N. J 
The male beneficiary is emploved as a layout man at the Hope Electrical Products 
Co., 338 Wilson Avenue, Newark, N. J. He earns $56 per week. The female 
beneficiary is not employed. 

The female beneficiary’s father is deceased, and her mpi her; a: Polish citizen is 
presently residing at Haludno, Poland. The male benefic lart’s & father is a Polish 
citizen, and his present whereabouts are unknown. His mother is deceased. 

The beneficiaries own furniture valued at about $600, and have savings of 
about $200. They have no outstanding debts, and no one in the United States 
dependent upon them for support. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


, in a religious 


New York, N. Y., June 11, 1952. 
Re Franciszek Janicki and wife, Stefania Janicki 
Hon. H. ALEXANDER SMITH, 
United States Senator, Senate Office Building, 
Washington, D. C. 

My Dear Senator Smiru: I have had the pleasure of meeting you on a number 
of occasions, and by way of reintroduction, I am general counsel to the Ukrainian 
Congress Committee of America. 

About a month ago, I spoke to you and Ab Herman during the Ukrainian rally 
n Newark, N. J., with regard to the introduction of a private bill to admit the 
above displaced persons, and you very kindly stated that you would be glad to 
cooperate, and suggested that I furnish your office with all pertinent details. 
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The said Franciszek Janicki arrived with his wife, Stefania, on the steamship 
Muir on January 20, 1951, as displaced persons, under provisions of 2—C of the 
act of June 25, 1948, as amended. About 7 days after Janicki had boarded the 
ship to arrive at the United States, he became nauseated and complained of 
headaches and dizziness. Upon his arrival in the United States, on January 20, 
1951, he was taken to Ellis Island and confined to the hospital section thereof. 
The Public Health Service physicans diagnosed his case as schizophrenia, cata- 
tonic type, and issued a class A medical certificate on February 20, 1951. Janicki 
was given several shock treatments and subsequently upon reexamination, on 
June 20, 1951, the examining physicians and medical board stated that he no 
longer suffered from said condition. However, they reaffirmed the class A 
certificate. 

Technically, the law provides that since the applicant allegedly suffered an 
attack of alleged insanity he was held to be inadmissible and the wife, whose 
status depended upon the admissibility of her husband, was also declared to be 
inadmissible as an eligible displaced person. 

The matter was handled by Miss Buckley, a social worker representing the 
National Catholic Welfare Conference, at Ellis Island. On January 15, 1952, 
the Board of Immigration Appeals affirmed the inadmissibility of the above two 
aliens and ordered that the decision exeluding them be affirmed. The aliens were 
sponsored by the National Catholic Welfare Conference, and the male alien’s 
uncle, Antoni Grabowski, a United States citizen and long-standing resident of 
178 Newton Street, Newark, N. J. In fact, provisions had been made by his 
incle for the aliens to reside with him at Newark, N. J. 

I have carefully investigated all of the facts in this case, and to my mind this is 
a most worthy case, and extreme consideration should be given to Janicki. 

Franciszek Janicki was in the Polich Army in March 1939, and in September 
of 1939 he and his company were taken prisoners by the Soviets in Poland. He 
was compelled to work in the forced prison labor gangs, and finally, in about 
July or August of 1941, he escaped into Poland and returned to his native town. 

In October 1942, he and a great number of other Poles were forcibly taken by 
the Germans, and finally in May 1945 he was freed by the American forces. 

He subsequently worked in the labor service of the United States Army as a 
civilian for a period of 19 months, and in fact was given the designation of sergeant. 
I have in my possession the original certificate of discharge, dated October 31, 
1947, attesting to the fact that his employment was discontinued as a result of 
reduction in the force, and said certificate also attests to his good character and 
efficiency 

Il also have other certificates from other agencies who attest to his excellent 
character and efficiency in his work 

I am informed by the said male applicant, and my investigations confirm, that 
he had never suffered from any mental illness previously. I have had several 
discussions With psychiatrists, who inform me that said applicant may have 
suffered some temporary and transitory aberration, which actually is not and 
should not be classified as insanity 

[ am also informed that schizophrenia does not come on suddenly and does not 
disappear just as quickly, and it appears very doubtful that the diagnosis is 
correct However, dear Senator, you realize the almost insurmountable task we 
are confronted with in an endeavor to successfully establish the incorrectness of 
the said diagnosis, and to obtain a reversal of an opinion rendered by the Public 
Health physicians once they have gone on record. 

[ am still proceeding with an examination of the medical records and the 
applicant in order to obtain an order from the Board of Immigration Appeals 
staying his deportation and requesting a reexamination of the applicant in the 
presence of his private psychiatrist. 

[ am informed by the Immigration Service that his deportation is imminent 
because practically all arrangements have been completed to deport him, and in 
fact, Mr. Oliver Stone, the counsel of the Migration Committee in Washington, 
D. C., called and stated that he had been contacted by the Immigration Service 
for the applicants’ immediate deportation. 

I enclose herewith for your further guidance a copy of the decision of the 
Board of Immigration Appeals, dated January 15, 1952. 

Will you kindly submit a private bill for the above applicants’ admittance as 
permanent residents, and also request the Senate Judiciary Committee to com- 
municate with the United States Immigration and Naturalization Service, central 
office, and Mr. Finucane of the Board of Immigration Appeals, advising them of 
said act, and requesting them to stay deportation proceedings and permit the 
applicants to be paroled pending final determination of the matter. 
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I fully appreciate, dear Senator, the tremendous pressure under which you are 
working, and I sincerely regret that I must impose another very urgent task 
which must be handled at the earliest possible moment. 

Please accept my deepest thanks for your kind assistance and cooperation. 
I am also certain that all the Ukrainian and Polish organizations will feel greatly 
indebted to you in saving two more human beings and affording them an oppor- 
tunity to live in a free country as free persons after all the trials and tribulations 
which they have suffered in Europe. 

With kindest personal regards, I remain, 

Cordially yours, 
MicHakEu Piznak, Attorney at Law. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 429 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Army from 1939 to 1945 when he was attached to the medical corps. 
He last entered the United: States on a student visa on February 6, 
1953, and is presently attached to the medical staff of the Prince 
Georges County General Hospital in Maryland. His mother is a 
permanent resident of the United States and his sister is a citizen of 
this country. They reside in Glenn Dale, Md. 

A letter, with attached memorandum, dated June 25, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2613 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


Unitrep States DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington 25, D. C., June 25, 1954. 
Hon. Wiiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (8. 2613) for the relief of Dr. Luciano A. Legiardi- 
Laura, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Washington, D. C., 
office of this Service, which has custody of those files. 

The beneficiary lost United States citizenship under the provisions of section 2 
of the act of March 2, 1907. The bill would confer United States citizenship 
on the beneficiary by his taking, within 1 year from the date of enactment, the 
oath prescribed by section 337 of the Immigration and Nationality Act. Upon 
his acquiring naturalization, the bill would confer on Dr. Luciano A. Legiardi- 
Laura the same citizenship status as he had prior to its loss. 

Sincerely, 


——- —————,, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
SERVICE Fites Re Dr. Luciano A. LectaRpi-Laura, BENEFICIARY OF S. 2613 


The beneficiary was born in New York, N. Y., on August 18, 1911. He gradu- 
ated from De Witt Clinton High School in New York City in 1929 and attended 
New York University for | year. In or about 1930, he departed from the United 
States for Rome, Italy. He attended the University of Rome Medical School and 
completed his studies in 1938. He has testified that he lost American citizenship 
by service with the Italian Army from 1939 until September 1945, During those 
years he was attached to the Medical Corps of the Italian Army. 

The beneficiary reentered the United States at New York on February 6, 1953, 
on a student visa. .On February 15, 1953, he became attached to the medical 
staff of the Prince Georges County General Hospital. He receives $150 a month 
and full maintenance. He is unmarried and has no one dependent upon him for 
support. His mother, who is a permanent resident, and his sister, who is an 
American citizen, reside at Glenn Dale, Md. His father is deceased. 


Senator John Marshall Butler, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep Statres SENATE, 
CoMMITTEE ON THE JUDICIARY, 
July 12, 1954. 
Hon, Artour V. WarTKINs, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Artuer: I should like to present certain factual data requested by the 
committee for proper consideration of the merits of S. 2613, a bill for the relief of 
Dr. Luciano A. Legiardi-Laura, which I introduced on January 7, 1954. 

The beneficiary lost United States citizenship under the provisions of section 2 
of the act of March 2, 1907. The bill would confer United States citizenship on 
the beneficiary by his taking within 1 year from the date of enactment the oath 
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prescribed by section 337 of the Immigration and Naturalization Act. Upon his 
acquiring naturalization the bill would confer on Dr. Legiardi-Laura the same 
citizenship status as he had prior to its loss. 

The beneficiary was born of a father who was a naturalized citizen of the 
United States in New York City on August 18, 1911, and finished his elementary 
and high school education in New York. Thereafter he left for Rome, Italy, in 
1930 to studv medicine at the University of Rome where he obtained his medical 
cle oTet 

On October 9, 1931, when he still was a minor on the occasion of his visit to 
the Italian consulate in New York, prior to his departure for Italy, Dr. Legiardi- 
Laura was asked to sign some papers, the content of which he did not know due 
to his inability to read Italian. He enrolled in 1931 at the University of Rome 
us an American citizen and kept such status until 1939. During this period it was 
his intention to return to the United States where his father was practicing med- 
icine in New York City. 

n 1938 just before he graduated from the Medical School of Rome University, 
his father became seriously ill and came to Rome to remain with his family during 
he last few months of his life, knowing that there was no hope for him to get well 


1eAail He died there in 1939. After the beneficiary’s graduation in 1938, until 
his father’s death in 1939, he was compelled to stay with him because he needed 
assistance His long illness and death left the entire family without any means 
f support, but he could not return to America (the beneficiary) fo practice 
cause & couple of years would have had to elapse before he would have com- 
pleted | ospital internship in the United States and taken either the national 
State ird examinations. Therefore, given the absolute necessity for him to 
tart earning as soon as possible to help support his family, when in 1939 he was 

alled into the Italian Army, he was forced to accept. 
Dr. Legiardi-Laura therefore served from September 1, 1939, to December 31, 
1939, as a cadet officer in the Medical Corps and from February 15, 1940, to 
November 5, 1945, as a medical officer. In September 1943, following the collapse 
f the Italian Army, he was taken prisoner by the Germans and given the choice 
r of ng incorporated in the Italian units fighting alongside the Germans, 


being sent to a concentration camp in Germany. He chose the latter 
rse because he did not want to be on the side of a power fighting against the 


; 


nited States This was not the case when he was first called into the Italian 
He remained in a concentration camp in Berlin from September 1943, until 
nd of the war when he was liberated by Allied troops. When he returned to 
Rome in the late summer of 1945 the financial situation both of himself and of his 
family was much worse than before. The problem of making a bare living was 


all he could handle at that moment Thereafter, when he was able to start some 
action on his personal case he filed a petition for issuance of an American passport 


at the American Embassv in Rome. Such petition was rejected on the basis of 
the facts stated above. 

It is true that he served in the Italian Army and that he took an oath of alle- 
giance to the Crown of Italy without any formal protest, but he did so only because 
he had no other course left open to him. Furthermore, he served as a doctor in 
the Medical Corps during such periods, and in such capacity was a noncombatant 

ot being required to carry firearms of any sort not even for personal defense, 
and his duties were to give medical care to members of armed forces of any 
ation that might need it. 

The beneficiary reentered the United States in New York on February 6, 1953, 
on a student visa. On February 15, 1953, he became attached to the medical 
staff of the Prince Georges County General Hospital. He receives $150 per month 
and full maintenance. He is unmarried and has no one depending upon him for 
support. His mother, who is a permanent resident, and his sister, who is an 
American citizen, reside at Glenn Dale, Md. His father, as stated above, is 
deceased 

This appears to me to be a worthy bill, and I request the committee to take 
favorable action on it at an early date. 

Sincerely yours, 
JoHN MARSHALL BUTLER. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that S. 467, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 
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eficiary of t bill is a 3l-vear-old native and citizen of 
» | t ent dd the | nited States on March Y, 1952, as 
resident He was originally admitted to the United States 
or permanent residence on June 4, 1946. In 1951 he suffered a 


rvous breakdown and was committed to the New Jersey State 
Hospital in Marlboro, N. J He was discharged on March 6, 1952, 
which he paid a visit to Canada and returned to the United 
States a few days later. He has been found to be deportable on 
the ground that he had had an attack of insanity prior to his last 
entry. He is now married to a permanent resident alien and they 
reside in Barre, Vt. Present information is to the effect that he is 
steadily employed and in good health. 
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A letter, with attached memorandum, dated December 4, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with refer- 
ence to S. 1417 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 


DecemBER 4, 1953. 
Hon. Wiiiram LANGER, 


Chairman, Committee on the Judiciary 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1417) for the relief of Gevend Lucien Dan- 
durand, there is annexed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill authorizes and directs that the Attorney General discontinue any 
deportation proceedings and cancel any outstanding order and warrant of depor- 
tation, warrant of arrest, and bond, which may have been issued in the case of 
the alien. It further provides that the alien shall not again be subject to depor- 
tation by reason of the same facts upon which such deportation proceedings 
were commenced or any such warrants and order have issued. 

The alien is a native and citizen of Canada. 

Sincerely, 
————, Acting Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Gerarp DANDURAND, BENEFICIARY OF S. 1417 


Gerard Lucien Dandurand, a native and citizen of Canada, was born on May 
8, 1923. He is single. He last entered the United States at the port of Alburg 
Springs, Vt., on March 9, 1952, when he was admitted as a returning resident. 
Deportation proceedings were instituted against him on April 3, 1952, and he was 
found to be deportable as an alien who has had one or more attacks of insanity 
prior to entry. On February 11, 1953, the alien’s appeal was dismissed. 8S. 1417 
was introduced on March 23, 1953. 

Mr. Dandurand testified that he attended school in Canada and completed 
the ninth grade. He was admitted to the United States for permanent residence 
at the port of Highgate Springs, Vt., on June 4, 1946. He and his brother, 
Alexis, purchased a farm in Franklin, Vt., and operated it as a partnership from 
1946 until July 10, 1951, when he sold his interest to Alexis, who was married 
on July 7, 1951. ‘The alien proceeded to Union, N. J., where he worked for the 
Tuscan Dairy and attended night school, studying mechanical drafting. On 
October 25, 1951, he was committed to the New Jersey State Hospital, Marlboro, 
N. J., where his illness was diagnosed as dementia praecox, catatonic type. He 
was discharged on March 6, 1952, when he was considered to have recovered but 
the medical report indicates that “the outlook for continued absence of mental 
symptoms must be considered poor.’’ He subsequently visited in Canada and 
reentered the United States at the port of Alburg Springs, Vt., on March 9, 1952. 
He is employed by the Well Lamson Granite Co., at their quarry in Websterville, 
Vt., and earns $70.78 per week. He holds a mortgage on the farm in Franklin, 
Vt., that amounts to about $3,500. 

Mr. Dandurand lives with a cousin, Rita La Rose, at 37 Foss Street, Barre, 
Vt. He has no dependents but is planning to marry Theresa Bernard, a native 
and citizen of Canada. 


Senator George D. Aiken, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

AFFIDAVIT 


I, Therese Bernard Dandurand, of the town of Barre, county of Washington, 
and State of Vermont, being of lawful age, to wit, 24 years of age, on oath depose 
and say: 

That on the 12th day of September 1953, I entered the United States as a 
permanent resident alien from Clarenceville, Quebec, Canada, having crossed 
the line at Highgate Springs, Vt., and coming to Franklin, Vt.; that I married 
Gerard Dandurand of the town of Barre, Vt., on the 19th day of September 1953, 
and I have been living happily with him ever since at his residence in the town of 
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Barre, county of Washington, and State of Vermont; that persons in said Franklin, 
Vt., signed affidavits or proper documents satisfactory to the Immigration Depart- 
ment of this country that I, would not become a public charge in this country, 
that my maiden name was Therese Bernard; that I have been registered under 
the Immigration and Nationality Act and that I have received instructions as a 
permanent resident alien to report my address to the Commissioner of Immi- 
gration and Naturalization Service during the period from January 1 to January 
31 of each year; that my registration number is A8537250; 

That my husband has a regular job as a quarryman at the Wells-Lamson 
Quarry in the town of Barre, Vt., where he earns substantial wages of, approxi- 
mately, $70 per week and we also live in the home which we own and in addition 
to using it as our home we have income from 2 tenants who rent from us; that 
my husband has a Plymouth 1951 automobile which is fully paid for, and that 
we own all of our furniture located in our home, which is fully paid for, with the 
exception of a balance due on the furniture of about $700, and the furniture is 
worth, in my judgment, a great deal more than the mortgage; that I am in good 
health and my husband is in good health, and it is my desire and intention to 
remain in this country permanently and become a citizen of the United States 
and my husband intends to do likewise and has already applied for citizenship 
in this country; that I have never been in trouble with the law, neither has my 
husband, and we both have good moral records and we have no criminal records 
of any kind in the United States or in the Dominion of Canada; that my mother 
and father are in Canada and they have 6 sons and 4 daughters, including myself. 
and they are all in good health. 

Dated this 5th day of June A. D. 1954. 

THERESE DANDURAND. 


Subscribed and sworn to before me this 5th day of June A. D. 1954. 
[SEAL] Joun J. Finn, Notary Public. 


AFFIDAVIT 


I, Maurice Kelley, of the city of Montpelier, county of Washington, and State 
of Vermont, president of the Wells-Lamson Quarry Co., of the town of Barre, Vt., 
on oath, depose and say: 

That I have known Gerard Dandurand of the town of Barre for the past 18 
months. He has been employed by our company as a quarryman for that period 
and he is a steady and industrious worker and gets along well with his fellow 
employees. He has a wife and his own home, being a three-tenement house in 
Graniteville; he appears to be in excellent health and performs his work well in 
every respect. He is of good moral character, and he will have steady employment 
at our quarry as long as business conditions permit. I would recommend him as 
a fellow citizen of the United States of America and, in fact, would be proud to 
see him as a citizen, and would be proud and happy if anything can be done to 
keep him in this country where he has become, and is, a very useful person. 

Dated this 14th day of May 1954. 

[SEAL] Maurice L, Keviey. 


Sworn to and subscribed before me this 14th day of May 1954. 
[SEAL] Mary R. GmEats. 


AFFIDAVIT 


I, H. Brandom Jones, of Montpelier, in the county of Washington, and State 
of Vermont, on oath, depose and say: 

That I am of the age of 21 years and upward; that I am treasurer of the Wells- 
Lamson Quarry Co. of the town of Barre, Vt., and I am also connected with the 
Jones Brothers Granite Co. of the city of Barre and Boston, and have been with 
these companies for a great many years; that I know Gerard Dandurand of the 
town of Barre, who has been employed by the Wells-Lamson Co, for, approxi- 
mately 18 months; that he is a first-class worker, he is steady, reliable, and 
industrious, and is of good moral character. He has his home in Graniteville, 
which is in the town of Barre, and he is married, and he is well thought of by his 
fellow employees and the people in the community of the town of Barre; that he 
has and will have steady employment with our company as long as he desires same, 
unless conditions are so bad that, in the normal course of events, we are unable to 
use quarrymen any longer; he is a quarryman by occupation and he receives wages 
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of, approximately, $70 per week; that I would recommend him as a good citizen; 


sar he appears to be in good health, has an automobile, and has good living 
abits. 


Done at city of Barre, this 14th day of May 1954, 


[SEAL] H. Branpom Jongs. 
Sworn and subscribed to before me this 14th day of May 1954, 
[SEAL] Mary R. Grats, Notary Public. 


AFFIDAVIT 


I, Father Provost, on oath. depose and say: 

That I live in Sheldon in the State of Vermont and I am the parish priest at 
Sheldon, Vt., and I also conduct missions at Franklin, Vt. 

Since the year 1946 to 1951 I have known Gerard Dandurand who was one of 
my parishioners and in 1946 to 1951 Mr. Dandurand used to own a farm in 
Franklin and I have been there on many occasions; that he was a good, honest, and 
trustworthy person, of good moral and religious character; that he got along well 
with his fellow parishioners and townspeople and attended church regularly, and I 
have believed that he was a good, honest, and reliable person and I would recom 
ment that he be allowed to remain in this country, and if he becomes a citize 
he will be a good and useful one; that I have also been acquainted with Mr 
Dandurand’s brother, whose name is John Marie Dandurand, who used to be i: 
LaSalle Seminary in Enfield, N. H. 

Dated this 12th day of May 1954, 

Rev. RaYMOND PROVOs1 

Subscribed and sworn to before me this 12th day of May 1954 


[sEAL] GrRAcE Mower, Nolary Pu 


AFFIDAVIT 


I, Rev. Joseph A. Dussault, of the town of Barre, county of Washington, and 
State of Vermont, on oath, despose and say’ 

That Iam the pastor of the St. Sylvester’s Church in Graniteville in the town 
of Barre, Vt.; that I have known Gerard Dandurand for at least the past 18 
months; that he is a parishioner of mine and he is a man of good religious and moral 
habits; he stands well in this community, and I consider him reliable, trust- 
worthy, and honest; he is married and he owns his own home where he and his 
wife reside. He gets along well with his fellow parishioners, townspeople, and 
employees, and is a man of good manners and behavior. He appears to be in 
very good health as he works steadily at hard work as a quarrier in the Wells- 
Lamson quarry in this town. I would recommend him as a citizen of this United 
States of America as he is a useful and decent person. 

Dated this llth day of May 1954. 

Rev. Josern A, Dussavui 

Subscribed to and sworn before me this 11th day of May 1954. 


{seaL] CarMEN Guy, Notary Public. 





AFFIDAVIT 


I, Gerard Dandurand, of the town of Barre, county of Washington, and State 
of Vermont, on oath, depose and say: 

That I am of the age of 31 vears; that I live in the town of Barre, and by 
occupation I am a quarryman; that I have been employed at the Wells-Lamson 
quarry in the town of Barre, Vt., for the past 18 months, and that my wages 
were $1.34 per hour when I first commenced work there, and I am now receiving 
$1.58 per hour, or an average of $70.78 per week; that I have a steady job and I 
get along well with my employers. I am married and I was married on the 19th 
day of September 1953, and I am presently living with my wife in said town of 
Barre in a three-tenement house, one of said tenements being occupied by my 
wife and I, the other tenement being rented and the third tenement being vacant 
at the present time. The property is in my name and it is worth about $5,500 
and there is a mortgage upon it in the sum of $2,400 held by the Peoples National 
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Bank of the city of Barre, Vt. I also have a 1951 Plymouth sedan automobile 
which is worth about $1,200 and that is fully paid for. I have furniture in the 
home in which I have an equity of about $700; that I am in good health and I 
have had no trouble since the occasion when I had a nervous breakdown in New 
Jersey. 

I have never had any court record and never have run afoul of the law, either 
in this country or in the Dominion of Canada. The only sickness or trouble I 


ever had in my life was this breakdown in New Jersey upon which deportation 
proceedings have been based in my case. I have never been on the town, or have 
been a public charge in this country or in the Dominion of Canada, and 
I was fined in the hospital in New Jersey I took care of my own expense 
was not there at the expense of the State of New Jersey or any municipality 

, } 17 


GERARD DANDURAND. 
Ort day of Mav 1954, 
Joun J. Fryn, Notary Public. 
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pitud behalf of the mother of a legal resident of the United 
GENERAL INFORMATION 

The beneficiary of the bill is a 50-year-old native and citizen of 


Germany presently residing in Munich. Her application for an immi- 


rant visa has been denied on the ground that she had been convicted 
of stealing some candy. Her daughter entered the United States for 


permanent residence on November 20, 1951, and is now married to a 
citizen of the United States. They wish to have the mother join 
them in this country and without the waiver provided for in the bill, 
she will be unable to do so. 

A letter, with attached memorandum, dated June 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Executive Assistant to the Commissioner of Immigration and Natural- 
ization with reference to the bill (S. 3084) which was a bill passed by 
the Senate in the 83d Congress for the relief of the same alien, reads 
as follows: 
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June 24, 1954. 
Hon. Wiiitam LANGmr, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3084) for the relief of Elsa Lederer, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Chicago, Ill., office of this Service, which had custody 
of those files. 

The bill would waive that provision of the Immigration and Nationality Act 
which excludes from admission to the United States aliens who have been convicted 
of a crime involving moral turpitude, and would grant the alien permanent resi- 
dence if she is found to be otherwise admissible. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion of which 
the Department of State or the Department of Justice has knowledge prior to the 
date of enactment of the bill. 

Sincerely, 


. . “~ 
Erecutive Assistant to the Commissione 


(In absence of Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 








SERVICE Fines CONCERNING ELSA LEDERER, BENEFICIARY OF S. 3084 

Information concerning this ease was obtained from the beneficiary’s son-in-law 
and daughter Rosendo and Elizabeth Hernandez who reside at 638 South Marsh- 
field Avenue, Chicag 

The beneficiary was rn July 11, 1904, at Le ig, Germany, and has never 
been in the United States. She is a divore and resides in Munich, Gern 
Her application for an immigrant visa hs: een denied for the reason that she 
admitted the commission and eonviction of a crime involving moral turpitude 
Rosendo and Elizabeth Hernandez state this crime cor ted of ti stealing of 
a small amount of candy and { ey art Lit t there is no recor his 
offense but that the beneficiary related it to the American conswate voluntar ; 
The beneficiary has two married sons in Germany who do not eontribute to her 
support. She is supported to a small extent by doing knitting, but she is mainly 
supported by food and funds that are eing sent to her bv Rosendo and Elizabett 
Hernandez who state that they send t] eneficiarv approximately S20 per 


in cash, plus food and clothin 

Elizabeth Hernandez, age 22, the daughter of the beneficiary and the only 
relative of the beneficiary in the United States, was admitted to the United States 
for permanent residence on November 20, 1951, and married a United States 
citizen, Rost ndo He rnandez, ange 27, Or February 2 1952 The have one child. 
Elizabeth Hernandez is not employed and Rosendo Hernandez is emploved as an 
apprentice draftsman at a salary of about $55 per week. ‘They state that their 
only asset is personal property valued at about $2,500 and that thev have no one 
dependent upon them for support other than the beneficiary and their child. 

Elizabeth and Rosendo Hernandez state that the beneficiary would reside with 
them if permitted to come to the United States and that she would not become a 
public charge as she is in good health and capable of finding employment, if neces- 
sary. They desire the beneficiary to be admitted to the United States because 
Elizabeth Hernandez has no relatives in the United States and it would be a morale 
builder to her and also they desire their child to have the benefit of having her 
grandmother near her as her paternal grandparents are both deceased. 


Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and documents in connection with the bill, among 
which are the following: 
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4. Unirep States SENATE, 
CoMMITTEE ON BANKING AND CURRENCY, 
Washington, D. C., March 11, 1954. 
Re S. 3084, Elsa Lederer. 


e for Hon. WiLLIAM LANGER, 





ched Chairman, Committee on the Judiciary, 

dum United States Senate, Washington 25, D. C. 

ae My Dear Senator Lancer: In order that your committee may be fully 
pate advised when consideration is given to the above-named bill, please permit me to 


, submit the following information 
ae [he beneficiary of S. 3084, Mrs. Elsa Lederer, has been found ineligible to 
receive al nmigration visa for admission into the United States because of her 


iction of a crime involving moral turpitude. Her offense occurred during the 











‘ ears of the war in Germany when she was working in a post office in Munich, 
na at Christmastim« She took three candy bars, for the sole purpose of 
a litt ( ristMas joy 
M | } Vir Rosendo Hert al lez. is now in the United States, 
M M Hernand ire a us to have Mrs. Lederer join them in 
sure merits favorable consideration by your 
r u HH DOUGLAS 
} , } he el | LTE, 
S 30, 198 
July 20, 1953, and acknowl- 
eas her 1053 rnil the visa case of your 
it M ch has submitted to this Department 
| ibeth Lederer nee Hofbauer was charged 
er eo etior It appears from an examination 
lable from the United States by 
ragraph 242 of the German 
i »d 1 ths” mprisonment and to 
of , lings \ translation of paragraph 242 of the 
\\ " a ! ; h does not belong to him, from another, 
yunished for larceny by 
i i 
\ ted of or who admit having committed a crime 
ble to receive visas under the provisions of 
. ) ¢ e | ration and Nationality Act Larceny, of which 
\I I F ted, ha een held to constitute a crime involving moral 
; aforementioned provision of the law. In 
Irs. Lederer has been refused an immigrant visa. 
| a t liser ynarv authority in the Department to authorize or 
t ficer ssul \migrant visas to aliens who admit having committed 
0 er onvicted of a crime involving moral turpitude, even though 
een extenuating circumstances in connection with the commission 
qa a e PT ’ i +} alien’s conduct since conviction has been exemplary. 
ong [ regi vy inability to furnish encouraging information in the case of your 
ay 
~ r rs 


EpwarRp S. MANBY, 
Director, Visa Office. 
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DEPARTMENT OF STATE, 
Washington, D. C., October 26, 1953. 
Mr. RosEnpDO HERNANDEZ, 
Chicago, Ill. 

My Dear Mr. HEeRNANDEz: I have your letter of October 4, 1953, concerning 
further the visa case of your mother-in-law, Mrs. Elsa Lederer. 

The appealing circumstances surrounding the case are appreciated and you and 
your wife’s desire to have her mother come to this country is understood. How- 
ever, as Mrs. Lederer has been found ineligible to receive a visa under the provi- 
sions of section 212 (a) (9) of the Immigration and Nationality Act, the consular 
officer concerned has no choice under the law but to withhold a visa in her case 
and there is no action which the Department can take to provide Mrs. Lederer 
with a visa for admission into the United States. 

In the circumstances, it appears that the only way in which your mother-in- 
law’s admission could be effected would be through the enactment of special legis- 
lation on her behalf. This is a matter within the province of the Congress and 
the Department of State cannot be of assistance in this connection. 

Sincerely yours, 
Epwarp 8. MANry, 
Director, \ sa Ofte 


Tur ForREIGN SERVI or THE UNrrsep STATES OF AMERICA 
AMERICAN CONSULATE GEN} 
Munich, Ma 
Hon. Pauut H. Dovai 
United States Senate, Washington, D. ¢ 

My Drar Senator Dovauas: I have received your letter of Febriiary 14, 1955 
concerning the immigration case of Mrs. Elsa Lederer. 

We have had Mrs. Lederer’s case reviewed in the light of section 4, Public Lav 
770, 83d Congress. As the sentence actually imposed upon her was 8 months 
the crime for which she was convicted does not constitute a “petty offens 
within the meaning of sec n 4 of the above law. As the law vests no disere 
tionary authority in consular officers, in such cases, despite extenuating 
cumstances, her ineligibility to receive a visa is not overcome, 

{ regret my inability to turnish encouraging information, 

Sincerely yours, 





J RAYMOND YLITALO. Ame can Cons 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 502 should be enacted and accordingly recom- 


mends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
ro accompany H. R. 938] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 938) for the relief of Mrs. Elena Apostolescu Bustiuc, having 
considered the same, report favorably thereon without amendment and 


recommend that the bill do pass. 


PURPOSE OF THE BILI 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Elena Apostolescu Bustiue. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 41-year-old native of Rumania who 
was admitted to the United States as a visitor in 1952. Her mother, 
brother, and sister are lawfully resident aliens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9719) for the 
relief of the same person. The said letter, and accompanying 
memorandum, reads as- follows: 

Unirep States DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washinjton 25, D. C., October 4, 1954, 
Hon. CHauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. 

Dear Mr. CHairnMAN: In response to your request of the Department of Justice 

for a report relative to the bill CH. R. 97 19) for the relief of Mrs. Elena Apostoleseu 
55007 
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MRS. ELENA APOSTOLESCU BUSTIUC 


Bustiue, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Tmmigration and Natural- 
ization Service files relating to the beneficiary by the New York, N. Y.. office of 
this Service which has custody of those files. 

The bill would grant the alien the status of permanent residence in the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

As the wife of a United States citizen. the beneficiary would be entitled to 
nonquota status in the issuance of an immigrant visa upon approval of a petition 
filed by her husband, if otherwise qualified. However, it should be noted that 
the beneficiary has stated that she is separated from her husband and has no 
information as to his present whereabouts. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Rumania. 

Sincerely, 
os -, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Erena Apostrotescu Bustitc, BENEFICIARY OF 
H. R. 9719 


The beneficiary, Mrs. Elena Apostolescu Bustiuc, also known as Helen Aposto- 
lescu Bustiuc, and Elena Apostolescu, is a native of Roumania, who was born 
December 9, 1913, and now claims to be stateless. She entered the United States 
at the port of New York, N. Y., on January 10, 1952, at which time she was ad- 
mitted as a visitor for a period of 6months. The beneficiary received an extension 
of her temporary stay to October 9, 1952. Deportation proceedings were insti- 
tuted and the beneficiary was granted the privilege of voluntary departure from 
the United States. An appeal to the special inquiry officer’s decision was denied 
by the Board of Immigration Appeals in Washington, D.C. She was requested to 
depart from the United States on or before November 23, 1953, but has failed to 
avail herself of this privilege. She has filed an application for issuance of an im- 
migration visa under section 3 (ce) of the Displaced Persons Act of 1948, as 
amended, with the American Consul at Montreal, Canada, to which no response 
has yet been received. An application for benefits under section 6 of the Refugee 
Relief Act of 1953 submitted by the beneficiary on November 10, 1953, has been 
recommended for denial; however, final decision is still pending. 

The beneficiary is married to a citizen of the United States but is living apart 
from her spouse because of marital difficulties and she has no information as to 
his present whereabouts. The beneficiary attended elementary school and high 
school in her native country for a period of 8 years. She also attended the Central 
Commercial High School, and the Julia Richman Elementary School, both in 
New York, N. Y., for a period of 4 months. Her occupation abroad was that of a 
typist. 

he beneficiary has been employed as a typist since her arrival in the United 
States and is presently employed by the Museum Publishing Corp., 503 Fifth 
Avenue, New York, N. Y., as a biller at a salary of $55 per week. Her assets in 
the United States consist of $400 in cash and personal effects valued at approxi- 
mately $1,000. She alleges real-estate property in Rumania the value of which 
today is unknown. She further alleges her close relatives in the United States 
consist of her mother, brother, and sister, who are resident aliens. Her two other 
brothers reside in the Belgian Congo, Africa. 


Mr. Coudert, the author of this bill, submitted the following letters 
in support of his measure: 


New York, N. Y., April 13, 1954. 
Unirep States DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, New York 23, N. Y. 

Dear Sir: In addition to filling out the required form on behalf of Helen 
Apostolescu, permit me to inform you that she has been a resident in my home 
since January 10, 1952, paying rent regularly and promptly for her room. 

In my opinion, Helen Apostelescu will make a fine American citizen in every 
way. She is a deeply religious Orthodox Catholic, law abiding, and absolutely 
honest. She has been a perfect lady in my home in every way. Miss Apostolescu 
is hard working, scrupulously honest about meney dealings, and always sober. I 
believe she not only respects but also cherishes the highest ideals of our country. 
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1e- Since she has lived in my home, I have met several of her friends and members 
al- of her family. All of them are refined, hard-working and honest people. 
of Very truly yours 

Auicn WIDENER. 


BrseRICA Ortropoxa RoMANA St. Dumitru, 
to New York, N. Y., May 13, 1954, 


on Whom It May Conci 
at This is to certify that [ am personally acquainted with Miss Helen Apostolescu 
no ee her arrival in this country in January 1952. She has participated regularly 
it our church services and has been active in church matters. She is a communi- 
of unt member and takes her Christian responsibilities very seriously. She is of 
ood moral character, congenial and willing to sacrifice of her time and 
t] fare of others For this reason she is endeared by all who know 

es a rv faithful f d 
vork she thoroug! mscientious and versed. She has always had 
) f f here t he worked I do not know anything adverse 
2 I é e the greatest pleasure to recommend her most highly 
appv to further elaborate if requested 
\ 


NATIONAL COMMITTEE FOR A FrEE Evropx, INc., 





New York. N. ¥.. November 2, 1963. 

0 Wha ] 1 ri . y 

= Mrs. Helen Apostol has worked for the research and publications service 

“ f the National Committee for a Free Europe sinee February 1953 as a specialist 

7h varitype composi for our periodical. Her collaboration has been highly 

% uppreciated and we wish to recommend her warmly to any employer she might 

1 tr rthy and conscientious employee 
CHARLES A. Davina, 
P ( / fat ? mian Unit Resea cl and P b cations Service, 

" Former Rumanian Minister to the United States of America. 
pon consideration of all the facts in this case the committee is of 
ypinion that H .. 938 should be enacted and accordingly recom- 

s that the bill do pass 
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~ ; ( } +? 17 C‘ommittee of the W hole House and ordered 





\ir. Wavrer, from the Committee on the Judiciary, 


ibmuitted the follow ing 


REPORT 


iccompany H. R. 939] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 989) for the relief of Laura Safir, having considered the same, 
report favorably thereon without amendment and recommend that 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Laura Safir. The bill also provides for the 


fee and for an appropriate quota 


. ‘ " ; 
payment or the required visa 


GENERAL INFORMATION 


The beneficiary of this bill is a 39-year-old native of Rumania who 

a stateless refugee. She is an attorney, having been admitted to 

aw in Bucharest, Rumania, in 1941. She is presently a 

student ot English at Hunter College in New York. Her brother and 

sister are naturalized citizens of the United States and reside in 
Pittsburgh, Pa., and Buffalo, N. Y., respectively. 

The pertinent facts in this case are contained in a letter, dated 
May 6, 1955, from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 

May 6, 1955. 
Hon. EMANUEL CRELLER 
Chairman. Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 939) for the relief of Laura Safir, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of these files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Roumania. 

Sincerely, 
—-— , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Laura Sarre, Benericiary or H. R. 939 


The beneficiary, Laura Safir, was born July 7, 1915, at Botosani, Rumania, 
and is presently stateless. She married Alfred Z. Finkelstein, a native Rumanian 
citizen, in 1938, and was granted a divorce from him in 1946. The beneficiary 
resides at 120 East 73d Street, New York, N. Y. She is by profession a counselor 
at law, and was admitted to practice in Bucharest, Rumania, in 1941. She 
graduated from the University of Bucharest in 1935, with a degree of doctor of 
laws. The beneficiary later attended the Institute Du Payot in Paris, France, 
for 1 vear, and is at present a student of English at Hunter College, New York, 
N. Y. Her assets consist of bank deposits of $8,000 in the United States, and 
about $20,000 credited to her account abroad. The beneficiary’s mother, Fannie 
Safir, a Rumanian national, is a resident of Bucharest, Rumania. Her brother 
and sister are naturalized citizens and residents of the United States. She left 
Rumania in 1948 because of the existing political conditions and went to France, 
where she remained until her departure for the United States. 

The beneficiary’s only entry into the United States occurred at New York, 
N. Y., on August 27, 1953, at which time she was admitted as a visitor until 
November 6, 1953. She received an extension of her temporary stay until 
April 23, 1955 Deportation proceedings were instituted on February 28, 1955, 
on the ground that after admission as a visitor for pleasure, she failed to maintain 
the nonimmigrant status in which she was admitted. 


Mr. Coudert, the author of this bill, submitted the following state- 
ments and affidavit in support of his measure: 


Gutup Fitms Co., Ine., 
New York, N. Y., June 6, 1954 
To Whom It May Concern 
I have known Miss Laura Safir for the past vear and have found her to be a 
person of responsibility and integrity. 
I have every confidence that Miss Safir will make an eminently worthwhile 
American citizen, completely worthy of the heritage of our country. 
Very truly vours, 
Manny Retner, Vice President 


KENNEDY Music Corp., 
New York 20, N. Y., June 6, 1955. 

To Whom li May Concern 

I wish to state that I have known Laura Saphir for upward of a vear and con- 
sider her to be a person of excellent character, of exceptional intellect, with consid- 
erable educational attainments and a well-integrated mentality. The applicant 
moves on an excellent social level and her reputation and behavior are beyond 
reproach. Much of her time is devoted to the perfection of her already good 
knowledge of the English language and she is inclined to work for charity. 

She is politically educated and strongly anti-Communistic, she and her family, 
I understand, having suffered much under such regimes. 

To the best of my knowledge and belief this applicant is commendable as a 
resident and/or future citizen and one who will be an asset to the country of her 
adoption. 


JAMES KENNEDY. 
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; New York, N. Y., June 6, 1956. 
To Whom It May Concern: 


This is to certify that the undersigned has been acquainted with Miss Laura 


; Safir of 120 East 73d Street for quite some time. I have found her to be of good 
character and reputation and, in my opinion, will make a desirable citizen of 
this country. 

Respectfully yours, 
ALBERT D. Levin, 
Counselor at Law. 
‘ 





Strate or New Yorr 
County of New York, City of New York, ss 


n Laura Safir, being duly sworn, deposes and says 











Y Phat I 1 Botosani, Rumania, on the 17th day of July 1915. 
I That | at the University of Bucharest, and after graduation in 
‘ 935. Iw to the Rumanian Bar Association in 1941] 
if That rried a lawyer, Alfred Zaharia Finkelstein. This marriage 
é Oo 10, 1946, when I won a divorce from my husband. 
expelled by Communist leaders from the Rumanian Bar 
d As ition, because of my refusal to accept Communist doctrine. At the same 
e me, the Red dictatorship took harsh reprisals against my family, every member 
T f which stoutly fought the party line My sister was deported with her husband 
it , and their possessions confiscated. My brother, Nicolae Napoleon, 
manian Army colonel, was expelled from the services as a nonconformists. 
He passed away 7 months ago Another brother, Samuel, was thrown in prison 
means of extorting heavy cash payments from him 
Phat 1948 in exchange for virtually all of my personal possessions, I was 


/ le to obtain exit passports for myself, my brother Samuel, and the latter’s family. 
y isin April. We went to Switzerland, following the ordeals with Rumanian 
omimunism, to regain our health. Shortly afterward we made our way to Paris, 
here we immediately renounced the Rumanian passports and were officially 
noted by tl 


French Government as stateless persons I registered with the 





‘{ International Refugee Office. I studied the art of professional beauty treatment 
it the Institute Dr. N. G. Payot, Paris. 
That in 1952 I officially requested from the American consulate in Paris, 
ithorization to visit the United States. I had, and still have a married sister 
Pittsburgh and a married brother in Buffalo Both are American citizens, 
ive lived here since 1950, have raised successful families, and are financially 
x: yonsible Other close relatives include Sidney Adler, a lawyer in Philadelphia, 
Samuel and Rose Rudick, hotel owners in California. 
le Chat on the 27th of August 1953, I arrived in the United States on a visitor’s 
sa which had been renewed twice 
That having been allowed to remain in the United States for 16 months, and 
having been able to appreciate its freedom and liberties as no one in Europe can, 
[ made a formal request, in January, for permission to live in the United States 
permanently. My greatest desire is to become an American citizen and to show 
myself worthy of such citizenship. I cannot return to Rumania because, under 
‘isting statutes in that country my life would be forfeited. Nor can I return to 
France, because I lost the privilege of being a resident in that country; by re- 
a maining more than 6 months in another country one automatically loses this 
a privilege. Furthermore, while I resided in France, I never had the right to work 
nere 
a That, at the present time, I am studving at Hunter College, in New York City. 
- However, the college authorities have informed me that to be enrolled for credits 
[ must have either a students visa or a permanent residence of the United States. 
ly Mv desire is to de licate m\ time and knowledge to the field of juvenile delin- 
ba | 
er 
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quency, in which field 1 am sure to be helpful because of my background, my 
experience, and my love and understanding of children. 
Laura Sarin. 
Sworn to before me this 7th day of June 1955. 


[SEAL] CuHarRues |. Karz, 
Attorney and Counsellor at law, State of New York. 


Commission expires March 30, 1956, 


Upon consideration of all the facts in this case the committee is o! 
the opinion that H. R. 939 should be enacted and accordingly recom- 
mends that the bill do pass. 
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st CASIMIR KRZYZANOWSKI 


28, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 
\1 Hyp! rom the Committee on the Judiciary, submitted the 


following 


REPORT 
'¥ accompan H.R 1019] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 1019) for the relief of Casimir Krzyzanowski, having considered 
e same, report favorably thereon with an amendment and recom- 
nend that th 


re bill as amended do pass. 
The amendment is as follows: 


On page 1, line 7, after the words ‘“‘visa fee’’ insert the following: 
such « litions and controls which the Attorney General after consultation 
ited States Public Health Service, Department 

fealth, Education, and Welfare, may deem necessary to impose. 


} ‘ } 
he Surgeon General of the Ur 


PURPOSE OF THE BILL 


rhe purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Casimir Krzyzanowski. The 
bill also prov ides for the payment of the required visa fee and for an 
appropriate quota deduction, as well as the posting of a bond as surety 
that the beneficiary will not become a public charge. In addition, 
the bill has been amended in accordance with established precedents 


to require that the alien will submit to medical treatment if such 
treatment becomes necessary. 


GENERAL INFORMATION 


The beneficiary of this bill is a 32-year-old native of Poland who 
was admitted to the United States as a student in 1949, coming from 
England where he had resided since 1946. In August 1952, he was 
admitted to the Lakeville Sanatorium (tubercular), at Middleboro, 
Mass., and he was discharged in 1953 as an arrested case. He is 
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CASIMIR KRZYZANOWSKI 


presently continuing his studies for the priesthood at the Immaculate 
Conception Novitiate at Stockbridge, Mass. 

The pertinent facts in this case are contained in a letter, dated 
December 29, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 2374) 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


DECEMBER 29, 1953 
Hon. Coauncey W. REED, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2374) for the relief of Casimir Krazyzanowski, 
there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent resicence in the United States upon 
payment of the required visa fee, provided that a suitable bond or undertaking 
approvel by the Attorney General be Ceposited as preseribed by section 213 of 
the Immigration and Nationality Act. It would also direct that one number be 
deducted from the appropriate immigration quota 

The alien is chargeable to the quota of Poland, 

Sincerely, 


, Commisstone: 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Castmrr Krzyzanowski, Benericiary or H. R. 2374 


Casimir Krzyzanowski, also known as Kazimierz John or Brother Casimir 
John Krzyzanowski, single, is a native and citizen of Poland who was born on 
January 17, 1923. He resides at the Immaculate Conception Novitiate, Stock- 
bridge, Mass. He last entered the United States on July 20, 1949, and was 
admitted as a student for 1 vear. 

The alien was granted extensions of his temporary stay as a student up to 
April 21, 1952. Deportation proceedings were instituted on November 14, 1952, 
on the ground that he had remained in the United States for a longer time than 
permitted. He had refused to apply for an extension of his Polish passport, 
because he was out of svmpathy with the Polish Government. He was given 
until October 26, 1953, to leave the United States voluntarily. 

In August 1952, the alien was admitted to the Lakeville Sanatorium (tuber- 
cular), Middleboro, Mass. He was discharged from the sanatorium in March 
1953 as an arrested case and returned to the [Immaculate Conception Novitiate, 
Stockbridge, Mass., where he is now continuing his studies for the priesthood. 
His hospital bill was paid in full by the Marian Order to which he is attached. 
The alien states that he was formerly a member of the Polish underground army. 
He was taken prisoner of war by the Germans in 1944. After the war he went 
to Italy with the other members of the Polish Army in exile, and then to England 
in August 1946, where he resided until he came to the United States. 

He attended Polish University, London, England, and in June 1952 he received 
the degree of bachelor of arts from Catholic University, Washington, D. C. 

On August 12, 1954, the Department of Justice filed with the com- 
mittee an additional classified memorandum, in which the question 
was raised whether the beneficiary of this bill is identical with a 
certain individual of the same name but a different first name, who was 
alleged by another Government agency to be involved in Poland in 
esplonage activities conducted by a foreign power. 

The facts submitted in the second memorandum were investigated 
by the committee and by the author of the bill, and it was found that 
the beneficiary of this bill is not the person mentioned in the memoran- 
dum of August 12, 1954. 

In addition, Mr. Heselton submitted to the chairman of a sub- 
committee of this committee a letter which is printed below in parts: 
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ConGREss OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., February 24, 1985. 
Re H. R. 1019, for the relief of Casimir Krzvzanowski. 
Hon. Franets FE. Waurer, 
Chairman, Subcommittee No. ' 
Committee on the Judiciary, 
Washington 25, D.C. 

Dear Mr. CuarrMan: This case was brought to my attention in December 1952 
when Father Sielski of the Congregation of Marian Fathers, Eden Hill, Stock- 
bridge, Mass., advised me that one of the students for the priesthood, Casimir 
Krzyzanowski, became ill and had to be admitted as a patient at the Lakeview 
State Sanatorium, Middleboro, Mass. Father Sielski stated that Brother Casimir 
vas not a citizen and had been admitted to the United States as one of the demobi- 
lized soldiers of the Polish Army and as a student for the priesthood. 

He arrived in New York in 1949, as a student, on a Pelish passport, nonquota 

sa, good for 1 year. While at the Lakeview State Sanatorium, an agent for the 
Immigration and Naturalization Service visited him. He was told he was subject 
o deportation, but was given no reason why. A warrant of arrest in deportation 
proceedings was issued and served, charging he was a student who remained in 
the United States longer than the time permitted under the 1924 Immigration and 
Naturalization Act \pparently, the reason for deportation proceedings was the 
fact that Brother Casimir had not requested renewal or extension of his Polish 
passport, and he, therefore, was illegally in the country with no valid passport. 

I introdueed H. R. 7824 in the 82d Congress on behalf of Brother Casimir. 


Brother Casimir was paroled in the custody of Father Sielski. A report was 
requested from the Immigration and Naturalization Service, but at the time 
Congress adjourned, the report had not been received, Therefore, deportation 


proceedings were stayed until the reconvening of Congress. I reintroduced the 

ill as H. R. 2374 in the 83d Congress 

In July 1954, a memorandum of information was received from the files of 
of Brother Casimir—Casimir Krzyzanowski, also known as Kazimierz John, or 
Brother Casimir John Krayzanowski. This memorandum stated that he was 
single, a citizen of Poland, born January 17, 1923, resides at the Immaculate 
Coneeption Novitiate, Stockbridge, Mass.. and last entered the United States 
on July 20, 1949, as a student for 1 vear. He was granted extension of temporary 
stay as a student to April 21, 1952. The deportation proceedings were instituted 
on November 14, 1952, on the ground he remained in the United States for a 
longer time than permitted. I am advised he refused to apply for an extension 
of his Polish passport because he was out of sympathy with the Polish Government. 

Brother Casimir was told on October 26, 1953, to leave the United States 
voluntarily, but in August 1952 he was admitted to the Lakeville State Sanatorium 
('B) at Middleboro, Mass. He was discharged from the sanatorium in March 
1953 as an arrested case, and returned to his studies for the priesthood. His 
hospital bill was paid in full by the Marian Order to which he ts attached. 

[ am advised that Brother Casimir was taken a prisoner of war by the Germans 
in 1944 After the war he went to Italy with other members of the Polish Army 
in exile, then to England, where he resided until he came to the United States. 
He attended Polish University, London, England, and in June 1952 received the 
legree of bachelor of arts from Catholic University, Washington, D. C. H. R. 
2374 was docketed for consideration by the committee. However, a supple- 
mental report from the Immigration and Naturalization Service was received 
stating information of a derogatory character relative to a person of the same 
name as the beneficiary of H. R. 2374 had been received from another Government 
agency and it was not known whether this derogatory information referred to the 
beneficiary of this bill. This report seemed to those who had known Brother 
Casimir not only disappointing, but certainly almost unbelievable. Father 
Sielski advised that since Brother Casimir came over from England to join the 
community and to study for the priesthood, he has been continuously under their 
direction and observation, completely restricted to the novitiate grounds, with 
the exception of the time he spent in the sanatorium. 

x + * + * * * 

On January 5, 1955, I reintroduced the bill in behalf of Brother Casimir and it is 
now H. R. 1019, 84th Congress. 

Brother Casimir has prepared a biographical statement, as requested, three 
copies of which were filed with the Committee on the Judiciary on February 16, 
1955, to be made a part of his file. All copies of this biographical sketch were 
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properly notarized. Brother Casimir has reported back to the seminary in 
Washington, D. C., where he is presently continuing his studies for the priesthood. 
He is available and will appear before the committee at any time it wishes. 

Attached to Brother Casimir’s biographical sketeh is the affidavit of Kurt 
Jeliinek, M. D., assistant superintendent, Lakeville State Sanatorium, Middle- 
boro, Mass., who became well acquainted with Brother Casimir while he was at 
the sanatorium, and the affidavit of the Verv Reverend Joseph J. Sielski, M. 1. C., 
provincial superior, Congregation of the Marian Fathers, St. Stanislaus Kostka 
Province, Eden Hill, Stockbridge, Mass. 

{ attach copy of the memorandum of information from the Immigration and 
Naturalization Service in reference to Casimir Krzyzanowski. TIT also attach copy 
of the letter from the Commissioner, Immigration and Naturalization Service, 
dated December 29, 1953, with a copy of the memorandum of information from 
the Immigration and Naturalization Service relative to Casimir Krzvzanowski; 
copy of letter from the district director, Immigration and Naturalization Service, 
Boston, dated January 7, 1953, with reference to Casimir Kravyzanowski at the 
time he was a patient at the Lakeville State Sanatorinm, Middleboro, Mass.; 
copy of the order of conditional parole of Kazimiera (Casimir) Krzvzanowski, 
A-7247311, in the custody of Father Sielski, dated August 6, 1953; copy of letter 
from the officer in charge, Immigration and Naturalization Service, Springfield, 
Mass., with a copy of the deportation proceedings in the case of Kazimierz o1 
Casimir Krzvzanowski, dated July 9, 1953. 

I trust that favorable action may be taken on H. R. 1019 whieh T introduced on 
behalf of Brother Casimir Krzvzanowski 

Sincerely yours, 
Joun W. HESELTON 


The biographical memorandum on the beneficiary of the bill as 
submitted by Mr. Heselton reads as follows: 


MEMORANDUM RE BroTHER CASIMIR KRZYZANOWSKI 


My name is Kazimierz Jan Stanislaw (Casimir John Stanislaw) Krzyzanowski 
I was born on January 17, 1923, in Lublin, Poland. My parents are Adam and 
Stanislawa Krzyzanowski. My mother’s maiden name was Kozlowska. My only 
brother’s name is Seweryn. I have no sisters. 

In my early childhood I moved with my parents from Lublin to Lubartow, 
Lublin County, Poland. We lived on Cmentarna Street and I was preparing for 
an entrance examination to a high school. In 1933 I moved with my parents 
from Lubartow back to Lublin, where I entered the Vetter High School in the 
fall of the same year. We lived at Rynek Street, No. 12, I was graduated from 
the Vetter High School in 1938 and in the fall of the same vear I entered th« 
Zamojski College (Lyceum) in Lublin. I was a student of that school up to the 
outbreak of the Second World War in September 1939. The only organizations 
to which I belonged from 1933. to 1939 were the Boy Scouts and the Marian 
Sodality. 

From September 1939 to August 1940 I stayed with my parents in Lublin and 
helped my father in his work as a surveyor. 

In August 1940 I went with my brother Seweryn to Warsaw, Poland, where | 
entered the preparatory course to the Wawelberg Technical College, which was 
later called State Electrical School of the Second Grade. We lived, up to Sep- 
tember 1941, at Wileza Street, No. 8. In the fall of 1941 I entered the proper 
Wawelberg Technical College. The same fall we moved with my brother to 
another renting apartment in Warsaw at Ordynacka Street, No. 9, a corner 
building, designated also Kopernika Street, No. 18. We stayed there up to the 
outbreak of the Warsaw uprising on August 1, 1944. 

In July 1942, my father died from sickness in Lublin, so I was supported in 
my further studies by my brother, who started to work in a factory the same year. 

In Mey 1943 I entered the Polish Underground Home Army, becoming at the 
same time a member of the Polish Nationel Party. 

In June of the same year I graduated from the Wewelberg Technical College 
and entered the Warsaw Politechnic, at this time ealled the State Higher Tech- 
nical School. While continuing my studies there with the fall term of 1943 | 
took regular military courses in @ unit of the home army. 

On August 1, 1944, I joined in an active fight against the German troops in the 
Wersew uprising. My rank at that time was private first class. On October 4, 
1944, I was taken by the Germans as a prisoner of war. I stayed first in the 
POW camp in Sandbostel near Hamburg. In November of the same year I was 
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transferred to another camp in Wolfsberg, Kiirnten, Austria. As I got ill in 
December 1944 I was hospitalized there until the time when our camp was 
liberated by the English troops on May 8, 1945. A few days later I was trans- 
ferred by English military authorities to 2 hospital in Ancona, Italy. After a 
few days spent there, I was taken to @ Polish field military hospital near Bari, 
south Italy. 

I was released from the hospital on May 28, 1945. After 6 days spent in a 
transition camp in Jolanda, south Italy, I was enlisted on June 2, 1945, into 
General Anders’ Second Polish Corps under the British command in Italy. 

I was stationed first in the San Basilio Camp, south Italy. On August 8, 1945, 
| was transferred to a cadet officers school in Matera, south Italy. I finished that 
school on March 19, 1946, with the rank of sergeant cadet officer and was im- 
mediately commissioned on an active service with the troops in a camp near Bari, 
south Italy 

On May 12, 1946, I was transferred to Alessano, south Italy, where I was 
permitted to complete my college studies in the school known as Graduation 
Courses No. 1 (Kursy Maturalne No. 1) It was in that unit remaining under the 
auspices of the Polish forces in Italy that I was brought to England on August 15, 
1946, for demobilization purposes 

Our sehool was stationed in a camp in Cawthorne, England, and it was there 

iat I passed the final graduation examination in October 1946. A few weeks 
ater I entered the school under the auspices of the Polish Board of Technical 
Studies, which was later called the Polish University College. I continued my 

idies there until November 1948, living first at 21 Earls Court Square, SW. 5, 
London, England. On November 20, 1947, I changed my London residence to 
122 Lexham Gardens, SW. 5. During my studies at the Polish University 
College in London I was a member of the Veritas Association, a Polish religious- 
iitural student organization. All that time I was still a member of the Polish 
orees under the British command My military service ended in that unit on 
January 5, 1948, when I was enlisted into the Polish Resettlement Corps, im- 
nediately relegated to the reserve, and released for the purpose of study at the 


Polish University College in London 






‘ 


In the year 1948 I was received into the Congregation of Marian Fathers by 
he Superior General in Rome, Italy. While preparing to leave England for the 
nited States of America, where I was told to enter the novitiate, I went on No- 
ember 1, 1948, and was received in a school for late vocations to the priesthood, 

by the Jesuit Fathers, at Campion House, Isleworth, Middlesex, England. 

On July 12, 1949, T was finally discharged from the Polish Resettlement Corps. 

On July 12, 1949, IT embarked on the Steamship Marine Tiger in Southampton, 

England, leaving on a student visa for the United States of America. My inten- 
ion at that time, in accordance with the intentions of my religious superiors, was 


; 


oO stay in the United States of America from 3 to 6 vears for the sole purpose of 
idies 
[ arrived and was admitted to the United States of America in New York, N. b ee 
m July 20, 1949 \ few hours later I took a train to Stockbridge, Mass., arriving 


the evening of the same dav at the Immaculate Conception Novitiate, Eden 
Hill, Stockbridge, Mass., a monastery of the Congregation of Marian Fathers. I 
stayed there until September 1950, when I was sent by my superiors to the Marian 
House of Studies, 721 Lawrence Street NE., Washington, D. C It was in the fall 
f that vear that I started my studies for the priesthood at the Catholic University 
ff America, Washington, D. C 

During the vear 1951, I conceived the idea of obtaining permanent residence in 
the United States. Looking for a legal way of acquiring it, | turned to Representa- 
tive Machrowicz for help and advice As a result, bill H. R. 7824 was introduced 
by him on my behalf on May 12, 1952. The 82d Congress, however, took no action 
on it 

In June 1952, I received the degree of bachelor of arts from the Catholic Uni- 
versity of America. I could not pursue my further priestly studies during the 
ext school year because in August 1952 I became a patient at the Lakeville State 
Sanatorium, Middleboro, Mass. During my stay there deportation proceedings 
were instituted against me on November 14, 1952, on the ground that I had 
remained in the United States for a longer time than permitted. This charge 
was necessarily placed because I no longer had a valid passport, having refused 
to apply to the present Polish Government for an extension and the Immigration 
and Naturalization Service could not grant me an extension of my stay as a 
student unless my passport was valid for the appropriate length of time. While 
I was still in the Lakeville State Sanatorium a new bill, H. R. 2374, was introduced 
on my behalf by Mr. Heselton, Member of Congress, on January 29, 1953. 
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On April 3, 1953, I was discharged from the sanatorium, where the bill for my 
eare was subsequently paid by my superiors, and returned to Eden Hill, Stock- 
bridge, Mass., where I awaited the beginning of the new school year. While I | 
was there, on August 14, 1953, I was given until October 26, 1953, to leave the | 
United States voluntarily in lieu of deportation. In that the 83d Congress took 
no action on the pending bill, H. R. 2373, prior to adjournment, the date of 
departure was extended first to March 1, 1954, and then to October 31, 1954. 

In September 1953, | went back to the Marian House of Studies in Washington. 
D. C., entering the School of Sacred Theology at the Catholie University of 
America. 

Presently I have a vear and a half of studies to be ordained a priest, plus an 
additional year to complete my theological studies. 





in Anat Ss 


Bro. Casmre Krzayzanowski, M. LI. C 
Subscribed and sworn to before me this 7th day of February A. D. 1955 at 
Washington, D. C 
{seaL! Marcaret M. Zeno, 
Notary Publi 
My commission expires August 14, 1959. 
Upon consideration of all the facets in this case the committee is of 
the opinion that H. R. 1019, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass 
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June 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1185] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1185) for the relief of Jose Domingo Quintanar, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert im lieu thereof 
the following 

That, notwithstanding the provisions of section 212 (a) (9) and (19) of the 
Immigration and Nationality Act, Jose Domingo Quintanar may be admitted 
to the United States for permanent residence if he is found to be otherwise admis- 
sible under the provisions of that Act: Provided, That these exemptions shall 
apply on'y to grounds for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the immigration laws, concerning the commission of a crime 
involving moral turpitude and the inadmissibility of aliens who have 
misrepresented material facts in endeavoring to secure admission into 
the United States, in behalf of the husband of a citizen of the United 
States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 
| States citizens who would be excludable under the provisions of 
} section 212 (a) (9). By granting permanent residence in such cases, 
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the committee is of the opinion that the beneficiaries of those bills 
would be placed in more favorable positions than other spouses of 
United States citizens who are also unlawfully in the United States 
but who have committed no crimes and who have not gained admission 
to the United States by false representations. In the latter cases this 
committee uniformly recommends that the administrative remedy be 
sought. 


GENERAL INFORMATION 


The beneficiary of this bill is a 43-year-old native and citizen of 
Mexico who is married to a lawfully resident alien of the United States. 
They have 5 United States-born children and 2 children who are 
lawfully resident aliens. He first entered the United States in 1944 
on a false claim of United States citizenship. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Natural- 
ization, to the then Chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10165) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

OctorerR 5, 1954. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHairMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10165) for the relief of Jose Domingo 
Quintanar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. 

Sincerely, 
——_—— ———, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jose Dominco QuUINTANAR, BENEFICIARY OF H. R. 10165 


The beneficiary, Jose Domingo Quintanar-Martinez, also known as Jose 
Guadalupe Santos-Morales, native and citizen of Mexico, was born on August 5, 
1912. His last foreign residence was Fresnillo, Zacatecas, Mexico. He lest 
entered the United States at El Paso, Tex., on or about January 8, 1952. He 
was admitted upon presentation of a resident alien border crossing identification 
ecard. The teneficiary, under the name of Jose Guadalupe Santos-Morales, 
applied for admission to the United States at El Paso, Tex., on March 1, 1944, 
claiming to be a native of Sawyer, N. Mex., and a citizen of the United States. 
He was held for a board of special inquiry and testified that he was born in 
Sawyer, N. Mex. in 1912 and presented a baptismal certificate certifying to the 
baptism on April 27, 1912, of one Jose Guadalupe (Sanchez) Santos who was born 
in Sawyer (McGaffev), N. Mex., on January 20, 1912, and claimed that the certi- 
ficate pertained to him. At the conclusion of the hearing he was admitted as a 
citizen of the United States. On May 2, 1944, the beneficiary testified before 
this Service at El Paso, Tex., that he last entered the United States the previous 
day, Mav 1, 1944, illegally, by representing himself to be a citizen of the United 
States when in fact he was a native and citizen of Mexico and further that he 
had committed perjury before the board of special inquiry at El Paso, Tex., in 
March 1944. He was permitted to depart voluntarily to Mexico at El Paso, 
Tex. on May 2, 1944. he beneficiary was again admitted to the United States 
for permanent residence at El Paso, Tex. on October 28, 1947, upon presentation 
of a nonquota immigration visa. On September 25, 1953, after hearing, he was 
“ordered deported from the United States on the ground that at time of last entry 
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he was excludable as an immigrant not in possession of a valid immigration visa 
and as a person who admits having committed a crime involving moral turpitude 
prior to entry, to wit, perjury. His appeal to the Board of Immigration Appeals 
was dismissed on May 5, 1954. 

The beneficiary has had 8 years of schooling. In December 1947, he accepted 
employment with the Knickerbocker Plastic Co., North Hollywood, Calif., and 
is still employed by that company as an assistant foreman and “setup man” at 
an annual wage of $6,700. His assets amount to approximately $5,700, consisting 
of equities in his home, furniture, and automobile and $378 in savings. 

The beneficiary is married to a lawfully resident Mexican alien. They have 
7 children: 5 of the children are native-born United States citizens and 2 are 
natives and citizens of Mexico, lecally admitted to the United States for permanent 
residence. The beneficiary’s wife and children are completely dependent upon 
him for support. 

The beneficiarv has no relatives residing in the United States other than his 
wife and children. His mother, 2 brothers and 2 sisters presently live in Mexico. 


Mr. Lipscomb, the author of this bill, submitted the following letter 
in support of his measure: 


CONGRESS OF THE UNITED STATES, 
House or PEPRESENTATIVES, 
Washington, D. C., January 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
346 House Office Building, Washington 25, D. C. 

Dear Mr. CHarrRMAN: I am writing with regard to H. R. 1185, which I intro- 
duced on January 5, 1955, for the relief of Jose Domingo Quintanar. 

Mr. Quintanar resides at 3209 Andrita Street, Los Angeles. He is a native and 
national of Mexico. He was admitted to the United States for permanent 
residence at El Paso, Tex., on October 28, 1947, having been issued a nonquota 
immigration visa. His wife and two children accompanied him. He has resided 
continuously in the United States since that date. His wife is a legal resident of 
the United States and they have 7 children, 5 of whom are native-born citizens 
and 2 of whom are legal residents of the United States. 

His immigration difficulties arose because of the fact that in 1944, some 3 
vears prior to the time he obtained his immigrant visa, he had gained admission 
to the United States by claiming to be one Jose Guadalupe Santos and that he was 
a citizen of the United States by virtue of his birth in Sawyer, N. Mex. In May 
1944, he made a sworn statement to an immigration officer in which he stated that 
his correct name was Jose Domingo Quintanar; that he had unlawfully gained 
admission by representing himself to be a citizen of the United States, and that 
he had committed perjury at the time of his admission to the United States. He 
was thereupon granted voluntary departure and returned to Mexico. 

The Immigration Service has found that Mr. Quintanar is deportable for the 
reason that at the time of his entry in 1947, he was an alien statutorily precluded 
from entering the United States as one who had admitted the commission of a 
crime involving moral turpitude, to wit, perjury; that had it been known at that 
time that he was an alien precluded from entering the United States he would 
not have been granted a visa and that he was, therefore, never actually in posses- 
sion of a valid immigrant visa. The Immigration Service has further found 
that Mr. Quintanar is not eligible for suspension of a valid immigrant visa. 
The Immigration Service has further found that Mr. Quintanar is not eligible 
for suspension of deportation. He has been granted until September 24, 1954, 
to effect his departure from the United States under the order of deportation. 

If Mr. Quintanar is deported he will, of course, be forever barred from returning 
to the United States. It need hardly be said that his deportation would be a 
great hardship on his legally resident wife and children, five of whom are native- 
born United States citizens. They are all entirely dependent upon him for 
support. 

Mr. Quintanar has purchased his own home here and has been employed by 
the same firm for nearly 7 years. Other than the serious mistake he made in 
1944, in attempting to enter the country illegally, there is nothing against his 
record. He has been of course, of the belief that after having been given a 
visa by the American consul, his entry in 1947 was a lawful one and that he 
was a legal resident of the United States. 
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Although a report was obtained on the bill from the Department of Justice 
dated October 13, 1954, would you please request another report, even though 
the committee rules are not determined as yet as to the necessity for a second 
report. _ 

Sincerely yours, 
GLENARD P. Lipscoms, 
Member of Congress. 

Mr. Lipscomb also appeared before a subcommittee of the Com- 
mittee on the Judiciary and recommended the enactment of this bill. 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1185, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


-~ 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 
+ , Fr 
REPORT 
(To accompany H, R. 1191) 
Che Committee on the Judiciary, to whom was referred the bill 


H. R. 1191) for the relief of Marcel Duvivier, having considered the 
same, report favorably thereon without amendment and recommend 


that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of this bill is to grant the status of permanent residence 
in the United States to Marcel A. Duvivier. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
cle due tion 


GENERAL INFORMATION 


The beneficiary of this bill, Marcel Duvivier, is a 34-year-old native 
of Algeria who is a citizen of France. He was first admitted to the 
United States as a member of the French Air Force for training at 
(American airbases. In December 1945, he married a native-born 
citizen of the United States, He then departed for Canada to secure 
an immigration visa for permanent residence but was unable to do so 
because of a lack of proper documents. He subsequently applied for 
suspension of deportation but before his application was acted upon 
his wife and two United States born children were killed in an auto- 
mobile accident. Another child born to his wife at the scene of the 
accident, died en route to the hospital. 

The pertinent facts in this case are contained in a letter, dated May 
29, 1952, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, regarding a bill pending during the 82d 
Congress (H. R. 4506) for the relief of the same person, The said 
letter, and accompanying memorandum reads as follows: 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy AtTrorNEY GENERAL, 
Washington, May 29, 1952. 





Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Curarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 4506) for the relief of 
Marcel A. Duvivier. The bill would grant Mr. Duvivier permanent residence in 
the United States. 

A memorandum prepared by the Immigration and Naturalization Service set- 
ting forth the facts in the case is attached. 

The quota of France, to which Mr. Duvivier is chargeable, is nearly current. 
Therefore an immigration visa should be available to him within a reasonably 
short time. Furthermore, he is eligible to apply for preexamination to facilitate 
his entry into Canada in the event he should wish to apply for a visa at an Ameri- 
can consulate in that country. In addition, the question as to whether he is 
eligible for suspension of deportation is now being determined. He therefore has 
not exhausted the administrative remedies available to him. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. : 

Sineerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marcent A, Douvivrer, Benericiary or H. R. 4506 


Mr. Duvivier was born at Bli’a, Algeria, on October 23, 1920, of French parents 
and is a citizen of France. He first arrive’ in the United States at Newport News, 
Va., on October 24, 1943, and was a’mitted temporarily as a member of the 
French Air Force for training at American airbases. In December 1945, he 
marrie? a native-born citizen of the Unite? States. On January 9, 1946, he pro- 
cee’ ed to Cana‘a, for the purpose of obtaining an immivration visa for rermanent 
resicence in the United States. He said that he was refused a visa by the Ameri- 
can consulate at Windsor, Ontario, becavse of the lack of proper documents. 
Upon trying to return to the United States on January 9, 1946, he was evcluded 
by a beard of snecial inquiry at Detroit, Mich., as an immigrant not in possession 
of an immigration visa, but was paroled into the United States for a reriod of 
29 cays. On February 9, 1946, he acain went to Cana’a to secure an immigration 
visa. He said that upon being unsuccessful in obtaining such a visa be obtained 
a visiter’s visa instead. On his return to the United States on February 9, 1946, 
at Detroit, Mich., he was admitted as a visitor to August 28, 1946. This was his 
last entry into the United States. 

The alien subsequently anplie? for susrension of Ceportation on the ground that 
his Ce~ortation would cause a serious economic Cetriment to his American citizen 
wife and child. A warrant of arrest in Cerortation procee’ings was issued on the 
groun’s that at the time of bis last entry be was an immicrant not in possession 
of an immigration visa and that be entered the United States within 1 vear from 
the Cate cf exclusion and Cerortation, consent to reanply for at mission not having 
been granted. On May 5, 1951, Mr. Duvivier’s wife and his two American-born 
chilcren were killed in an automobile acei’ent in Minnesota. Another child born 
to his wife at the scene of the accident cied en route to the hosrital, Mr. Duvivier 
is no lonrer elivible for susrension of devortation on the basis of economic detri- 
ment to a United States citizen wife or child. However, bis case is being reopened 
in order to determine whether he is elivible for susrension of derortation uncer 
section 19 (c) of the Immigration Act of 1917, as amended, as one who has resided 
in the Unitei States for 7 years. 

Mr. Duvivier was discharged from the French Army in February 1946. He 
attended Hibbing Junior College, Hibbing, Minn., from Sentember 1946, until 
June 1949. In Senvtember 1949, he moved to St. Paul, Minn., and enrolled at 
St. Thomas College. He is scheduled to receive a B. A. degree in languages in 
June 1952. He intends to follow the teaching profession. He is employed after 
school hovrs on an 8-hour shift as a bottler in a brewery for which be receives $65 
aweek. He bas $500 in bank savings and owns a 1951 model automobile on which 
he owes about $900. He bas refused an offer of $9,500 in settlement of his claim 
in the death of his wife and children and the case is still in litigation. 
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The alien was hospitalized in Denver, Colo., from July 1944 until the end of 
1945 and in Lansing, Mich., from March 29, 1946, to May 31, 1946, for the 
treatment of tuberculosis. He thereafter received pneumothorax treatments in 
an outpatient clinic. While his condition was diagnosed as tuberculosis, there 
was no definite proof that he was actually suffering from this disease. The 
United States Public Health Service at Duluth, Minn., after examining the alien 
in December 1946, certified that he was ‘‘free from disease’ at that time as well 
as at the time of his last entry on February 9, 19-46. 

The alien's closest relatives in the United States are his father-in-law and 
mother-in-law, Mr. and Mrs. Roy Griffith of Hibbing, Minn., who are very fond 
of and speak highly of him. The alien’s parents live in Morocco, and he has a 
brother who is now serving in the French Army. 


Mr. McCarthy, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. In addition Mr. McCarthy 
submitted the following affidavits in support of this bill: 


AFFIDAVIT 


s Min ESOTA 
C'ourtyu of Ramsey, 

John A. Hamp, being first duly sworn . deposes and states: 

Chat he is a resident of St. Paul, residing at 2006 Nortonia, St. Paul, Minn. 

That | the office superintendent of the St. Paul office of the United States 
Gypsum Co., 1120 East Seventh Street, St. Paul, Minn. 

Phat Mareel Du i> ier has been under his super’ ision and control as an employee 

that off for approximately the past 4 months. 

That affiant has had the opportunity to observe Marcel Duvivier personally 
ae + period f time 

That Marcel Duvivier is a good, conscientious employee. 

That it will be a personal hardship on Marcel Duvivier if he is deported and 
forced to begin life over again in French North Africa, 

Chat Marcel Duvivier is just getting started in his new position with the United 
State Gvpsum Co 

Chat Marcel Duvivier has been in the United States for the past 11 or 12 years, 
ha img cone origina'lv to train with the French / ir Force during the war. 


[hat Marcel Duvivier’s ties are all in this country and it would be a severe 
»w to him to have to begin life all over again. 

That Marcel Duvivier plans to be married sometime in August 1955, here in 
Minnesota; and 

That his entire life is built around this community and this State. 

Further affiant saith not save that this affidavit is made in support of legislation 
now pending in Congress to grant permanent residence in the United States to 
Marcel Duy ivier. 

Joun A. Hamp. 
Subscribed and sworn to before me this 23d day of May 1955. 
SEAL] Rosert E. Ronnig, 
Notary Public. 


My commission expires June 29, 1957. 


os 


AFFIDAVIT 
OTATE OF MINN SOTA, 
County of Ramsey, 8s: 

Thomas J. Ryan being first duly sworn deposes and states: 

That he is 42 vears old and is a resident of St. Paul, Minn., residing at 163 N. 
Cleveland Aven 

That he is an attorney at law, and has been a member of the bar of the State 
of Minnesota for the past ll vears. 

That he is a former member of the Minnesota State Legislature and is presently 
assistant corporation connsel of the city of St. Paul. 

That he has known Marcel Duvivier for approximately 1% years, 

That Marcel Duvivier has resided in affiant’s home for the past year. 

That during this period of time affiant has had an opportunity te know Marcel 
Duvivier intimately and to observe him under varying conditions and circum- 
stances. 
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That it is affiant’s opinion that Marcel Duvivier would like very much to become 
a citizen of the United States. 

That affiant believes that Marcel Duvivier would make a good citizen. 

That affiant of his own knowledge knows that Marcel Duvivier underwent a 
great emotional shock when his wife and three children were killed in an auto- 
mobile accident several years ago. 

That affiant knows of his own knowledge that Marcel Duvivier makes frequent 
visits to the graves of his wife and children in Hibbing, Minn. 

That affiant knows that Marcel Duvivier is very close to the family of his 
former wife and visits them frequently in Hibbing, Minn., and members of that 
family visit Marcel Duvivier in St. Paul. 

Affiant further states that he knows of his own knowledge that Marcel Duvivier 
has had to build a completely new life for himself since the tragic loss of his family. 

That he is now completely recovered from the shock and emotional tension of 
losing his wife and children. 

Affiant. further states that Marcel Duvivier is now engaged to be married and 
is looking forward to beginning a new life here in St. Paul. 

That affiant further believes that it would be a severe shock to Marcel Duvivier 
and would work a great emotional strain on him if he were forced to leave St. 
Paul and return to Algeria. 

That it has taken Marcel Duvivier a number of years to recover from the 
severe blow of the loss of his family. 

That Marcel Duvivier now has all of his roots in this country, having lived here 
for the past 10 vears or more 

That Marcel Duvivier is devoted to the United States and has been, since the 
days that he arrived here as a member of the French Air Force to train with the 
American Air Force. 

That it is affiant’s opinion that it would work a severe personal and emotional 
hardship on Marcel Duvivier if he were forced to leave this country and his fiance, 
and his present place of employment, the United States Gypsum Co., and begin 
again to build a new life for himself in a country he has not seen for 10 years o1 
longer. 

Further affiant saith not save that this affidavit is made in support of the 
resolution of the House of Representatives which would grant to Marcel Duviviet 
permanent residence in the United States. 





Tuomas J. RYAN. 


Subscribed and sworn to before me this 17th of May 1955. 


[seALl LAWRENCE (. MERTHAN, 
Notary Public 
My commission expires November 27, 1956 





AFFIDAVIT 
Srate oF MINNESOTA, 
County of Ramsey, ss: 

Adeline G. Stewart being first duly sworn deposes and states: 

That she is a citizen of the United States of America and is a resident of St 
Paul, residing at 2057 Laurel Avenue, St. Paul, Minn. 

That she and her husband have their place of business at Stewart’s Restaurant, 
128 North Cleveland Avenue, St. Paul, Minn. 

That she has been located at the above address for the past 22 years. 

That she has known Marcel Duvivier ever since he came to St. Paul, almost 
6 years ago. 

That she also knew his wife and familv, and they were a very devoted couple. 

That he loved his family very dearly, and it was a terrible shock and heartache 
when tragedy hit his home, and his entire family was killed in an accident. 

That the one consolation he has is to visit their graves in the cemetery at 
Hibbing, Minn. 

That it is a great comfort to him to be able to visit his wife’s parents at Hibbing, 
which he does quite regularly. 

That I know it is Marcel Duvivier’s one ambition to become a citizen of the 
United States. 

That he loves our country and our way of life. 
That he is already an American at heart. 
That if he is permitted to become a citizen, he will be a credit to our country. 
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That he is also employed by the very reputable firm, the United States Gypsum 
Co. 
. Pe 


That this country will lose a potentially patriotic citizen and one who is able to rs 
support himself 3 

‘hat it will work a severe hardship on Marcel Duvivier if he is deported, in 
view of the fact that his heart and family are in America. : 
- 


That he has lived here for 13 vears, most of his mature years. 
Further affiant saith not save that this affidavit is made in support of a bill 
mit Marcel Duvivier to remain in the United States. 





| pending in Congress to per 
ADELINE D. Strewarza. 
Subscribed and sworn to before me this 15th dav of June 1955 
[SEAL] LAWRENCE C. MERTHAN, 
Notary Public. 
My commission expires November 27, 1956 
id Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1191 should be enacted and accordingly recom- 
mends that thi bill do pass 
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Mr. Hyp from the Committee on the Judiciary, submitted the 
following 
» = | > , ry 
R i I QO R | 
" anv H. R. 1423] 

Uh Committ on the Judi lary, LO whom was referred the bill 
H. R. 1423) for the relief of Raymonde Rouxel Williams, having 
NSi¢ the same, report favorably thereon with amendments and 

ommend t} it the bill. as amended, do pass 

The amendment is as follows 
On pas line 9, strike out the word “have’’ and substitute the 

POSE OF THE BILL 
he purpose of this bill, as amended, 1s to waive an excluding clause 
i the immigration law Ss, concerning the commission of a crime involv- 
no pitud behalf of Ravmonde Rouxel Williams, 
| s been amended to correct an error in drafting. 
GEN \L INFORMATION 

Che pertinent facts in this case are contained in a letter, dated 

August 3. 1954. from the Commissioner of Immigration and Naturali- 


the then chairman of the Committee on the Judiciary, 
egarding a bill (H. R. 7942) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
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memorandum, reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washi qt n, dD, Ca: iqust a. 1954. 
Hon. { HA vcEy W REED, 
(‘hairman, ¢ mmitiee on the Judiciary, 
House of Re presentatives, Wasi ington 25. dD. 4d 
Dear Mr. CuHarRMAN: In response to your request of the Department of Justice 
relative to the bill (H. R,. 7942) for the relief of Raymonde Rouxel 
there is attached a memorandum of information concerning the bene- 
This memorandum has been prepared from the Immigration and Natural- 


for a report 
Williams, 
ficiary. 
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MRS. GERTRUD MARIA SCHURHOFF 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFrIceE OF THE COMMISSIONER, 
Washington, D. C., August 10, 1954. 
Hon. CHauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CuarkMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R, 9219) for the relief of Gertrud Maria 
Schurhoff, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New Orleans, La., 
office of the Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee provided that a suitable bond or under- 
taking, approved by the Attorney General, is deposited guaranteeing the United 
States, its territories, and subdivisions, against the beneficiary becoming a public 
charge. It would also direct that one number be deducted from the appropriate 
immigration quota. The beneficiary is chargeable to the quota of Germany. 

Sincerely, 
———_- ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERV- 
IcE Fires Re Gertrup Maria Scuurnorr, BENEFICIARY or H. R. 9219 


Gertrud Maria Schurhoff, nee Schottmiller, was born in Rastenburg, Germany, 
October 26, 1868, and is a British citizen through marriage to a naturalized citizen 
of Great Britain. She went to England to live in 1899 and has continuously 
resided there since that time with the exception of visits. Her last address before 
coming to the United States was Fendley House, Tring, Herts., England. She has 
entered the United States on only two oecasions, first on September 22, 1951, as 
a visitor when she remained until June 11, 1952. Her last entrv was at New York, 
N. Y., November 11, 1953, when she was admitted as a visitor for a period to 
expire May 10, 1954. This period of admission has heen extended to expire 
November 10, 1954. She now states that at the time of her last entry it was her 
intention to remain permanently in the United States, but that due to her ad- 
vanced age (85), and lack of understanding of regulations, she, apparently, did 
not make her intentions clear to the American Embassy officials in London. 

Mrs. Schurhoff’s only marriage was to Gustav Schurhoff who died in 1936. 
She has two sons, both of whom were born in England. One of these, Alfred 
Scott-Gunter (name changed by court order) resides in England, and the other, 
Gerhart W. Schurhoff, resides with her at 618 Governor Nicholls Street, New 
Orleans, La. He was born in England February 4, 1904, and has resided in the 
United States since September 30, 1950, at which time he was legally admitted 
for permanent residence. 

Mrs. Schurhoff owns no property and has no income of her own. She states 
that her son in England is unable to support her, but her son who resides here, 
and who is unmarried, is willing and able to support her and she, therefore, desires 
to.remain in the United States with him. 

Her son, Gerhart Schurhoff, states that he is willing to post a suitable bond, or 
other undertaking, to insure against his mother becoming a public charge in the 
United States. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1878 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 1752] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1752) for the relief of Johanna Juresic Grgurich, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Beginning on page 1, line 7, after the words “‘visa fee.”’, strike out 
the remainder of the bill 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Johanna Juresic Grgurich. 
The bill also provides for the payment of the required visa fee, but 
has been amended to delete the quota charge in view of the fact that 
the beneficiary is entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiary of this bill is a 49-year-old native of Yugoslavia 
who is the wife of a citizen of the United States, and the mother of 
three United States citizen children. She was admitted to this 
country in 1929 on a passport obtained fraudulently in the name of 
her native-born sister. 

The pertinent facts in this case are contained in a letter, dated 
April 28, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 6370) pending during the 83d Congress for the 
relief of the same person. The said letter, and accompanying memo- 
randum, read as follows: 
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Apri 28, 1954. 
Hon, Cuauncey W. Rexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your reouest of the Department of 
Justice for a revort relative to the bill (H. R. 6370) for the relief of Johanna 
Juresic Grgurich, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prevarel from the Immigration and 
Naturalization Service files relating to the beneficiary by the Milwaukee, Wis., 
office, which has eustody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the require’ visa fee. It would also direct that one number be 
deductel from the anpropriate immicration quota. 

As the wife of a United States citizen, Mrs. Grgurich is entitled to nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 


- Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Joanna Juresic Groevuricu, BENEFICIARY OF H. R. 6370 


The beneficiary, Johanna Juresic Grgurich, a citizen of Yugoslavia, was born 
in Slavskilaz, Yugoslavia, on November 17, 1905. She was brought to the 
United States by her mother when she was an infant and returned to Yugoslavia 
with her mother in 1911 and remained in that country until December 23, 1929. 
She secured a United States passport from the United States Consular Office at 
Zagreb, Yugoslavia, by posing as her sister. Anna Gelestina Juresic, who was 
born in Pittsburgh, Pa., and was admitted to the United States at the port of 
New York as a United States citizen on December 23, 1929. 

Although the beneficiary’s father was naturalized on February 27, 1923, she 
did not derive United States citizenship through his naturalization as she did not 
return to the United States prior to her 21st birthday. 

Mrs. Grgurich married a citizen of the United States on April 30, 1936, and 
has three children, who were born in the United States on March 11, 1937, 
November 5, 1941, and February 21, 1943, respectively. 

Anton Grgurich, husband of the beneficiary, filed a petition for the issuance of 
a nonquota visa in her behalf on March 24, 1954. 


Mr. Zablocki, the author of this bill, submitted the following letters 
and affidavit in support of his measure: 


Our Lapy, QuEEN or Prace Recrory, 
Milwaukee, Wis., February 8, 1954. 
Hon. CLEMENT ZABLOCKI, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Zasiocki: Mrs. Johanna Grgurich appealed to me for a letter of 
recommendation for lenieney to be shown her in regard to illegal entry into the 
United States. I am only too happy to be of any help to her in this problem. 

Mrs. Grgurich is a member of Our Lady, Queen of Peace Church since its very 
beginning in 1950. She has held previous membership in Holy Trinity and St. 
Veronica Churches in Milwaukee. Her three children were baptized and brought 
up Catholic. 

It would be unfortunate that a person with an unimpeachable character as that 
of Mrs. Grgurich should be threatened with deportation due unwitting non- 
compliance of an immigration regulation some 24 years ago. Her personal in- 
tegrity and civie obedience as a resident of this country despite the lack of natural- 
ization should be strong factors in favor of clemency. 

It is with deep serse of duty toward a woman, who loves both God and the 
country of her adoption, may I assure you, Mr. Zablocki, that I vouch for her 
civic honesty without least hesitation. 

No matter on what merits you deem to form your judgment in this case, kindly 
give consideration to a most benign interpretation of facts in this matter. 

Gratefully yours, 


JosernH 8S. SwierczyYNskt, 
Pastor of Our Lady, Queen of Peace Church. 
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May 17, 1954. 
Hon. Ciuement J. ZaBLockt, 
Representative of the Fourth District of Wisconsin, 
House of Representatives, Washington, D. C. 

Dear Srr: This letter is being written by me, the undersigned, in behalf of 
Mrs. Johanna Grgurich. 

The fact that we are related (we are cousins) has nothing whatsoever to do with 
what I am going to state herein in her favor, it is completely true, unbiased, and 
impartial 

I have known her the greater part of my life, have been in contact with her in 

ore Wav or other at frequent intervals prior to the time in 1939 when she and her 
farily moved to Milwaukee, Wis., from Pittsburgh, Pa., and since then we have 





visited and been together on. occasions at least once a month, often twice a week 
and sometimes daily rherefore I consider myself in a position to deseribe her 
iracter a i 
Mrs. ( rson of high moral standard, is industrious, honest, and 
attend and sincerely. Her three children are receiving the best 
iritual and pl | upbringing that any mother could give her children. It 
3 no these three young Americans. They show a profound 
respect for eve 1 whom they corre in contact and could very well set an 
her children They are healthy, well balanced, wholesome young- 
ers, bearing with the security of a happy howe life. You will no doubt agree 
are very few things as important to our daily lives as some form of security. 
Chis is whe we get back to Mrs. Grgurich and her problen, which embraces 
t onl rself but her husband and their three children. Just to briefly dwell 
her husband Anton Grgurich is a sober, hardworking man wholly devoted to 
fary ily He was born in the United States of Ameriea. Johanna Grgurich 
as bee and suffering untold mental anguish and misery because of the in- 
ty of her position here and the fear of not being permitted to become a 
! lent and citizen of the United States of America. I know of no 
o would cherish the honor and privilege of being an American citizen 
ha he d 
I appeal t i Mr. Zablocki and to the other Members of our Congress to 
se make it possible for this worthy Woman and her family to remain together 
s wonderful country of ours in which she has lived for the past 24 years and 
ng that time has never caused any trouble nor been involved in any kind of 
gation or any law violations. We need more people like her in this country 
In cone] on, I wish to state that I was born in Pittsburgh, Pa. Iam a good 
America ind am open to any inquiries concerning my character and 
Very truly y ! 
Mrs. KATHERINE Baltcorr. 
MitwaukEk, Wis., May 21, 1954. 
My lohat i Greurich, 2741 West Lay ton Avenue, Milwaukee, Wis. 
i C {EN y. Za ICKI 
V/ ikee, W 
Dear Sir: I have known Mrs. Grgurich since May 28, 1941. She has always 
i patient and cooperative. She is a conscientious person and is 
iys very neat and clean in her appearance 
Mrs. Grgurich has a very nice family. Her children are very well-mannered 
i have been t lean habits. She has never neglected their health. 
se nas a tf my makes & very good home for the m. 





I know her to have high patriotic ideals and has taught the same to her chil- 
hat she believed to be right. She would become 


L 


Atrorp H. Hermann, M. D. 


AFFIDAVIT 


STATE OF WISCONSIN, 
Vilwaukee ( ount /, &8 
Anton Greurich, having been first duly sworn, on oath deposes and says that he 
is the husband of Johanna Grgurich, whom he married on April 30, 1936, at Pitts- 
burgh, Pa. That he is at the present time seeking to procure for his said wife, 
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who came to the United States in 1929 on her sister’s passport, a visa for permanent 
residence in the United States. 

That as a result of the above marriage there are 3 children, as follows: Nancy, 
17 years old; Robert, 12 years old; and Sharon, 11 years old. The children were 
born at the following places, Pittsburgh, Pa., and Milwaukee, -Wis., respectively, 
and all of them are attending schools in the county of Milwaukee. 

I believe that our entire family has been a good, law-abiding and loyal American 
family, which has tried to perform all of its obligations as Americans, and our said 
children are being brought up in the true American tradition. 

If the Government should require my wife, Johanna Grgurich, to leave the 
United States, it would be an extreme hardship on the entire family, because our 
children need their mother all of the time and are completely dependent upon her 
for their proper care and guidance, particularly so because I am away from the 
house most of the time attending to my work as a roofer and, therefore, I cannot 
give the children very much of my time or attention, 

I further say, under oath, that because of the ages of the children, ages when 
they need guidance the most, it would be particularly harmful to them to require 
the absence of their mother for any length of time. I further state that I am 
not able financially to pay for my wife’s travel to any foreign country or to pay 
for her stay in such a country while ber matter is being decided. After many 
years of work, effort, and thrift, we have been able to purchase a flat, which still 
has a mortgage on it of over $4,500 and we have been relying upon this to stand 
us in good stead later on when I am not longer able to do my work. 

We have no other assets but this house, except that we have a savings account 
at the financial agency which has the mortgage on our house, and that savings 
account contains about $2,000, and we feel that we need this fund against possible 
sudden need, such as sickness and things of that kind. 

I further should like to state that the uncertainty of my wife’s status in the 
United States has been a source of worry to her for many years, and has even 
made her somewhat nervous. Legislation to legalize her stay in the United 
States would, I submit, be a very humanitarian act, and I submit that ours is a 
situation that ought to receive relief; otherwise, a happy and harmonious home 
would be broken up. 

ANTON GRGURICH. 


Subscribed and sworn to before me this 2ist day of June 1954. 
[SEAL] Epwarp T. BERKANOVIC, 
Notary Public. 

My commission expires July 7, 1957. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1752, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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es MRS. GERTRUD MARIA SCHURHOFF 

the 

re June 28, 1955.—Committeed to the Committee of the Whole House and ordered 

inv to be printed 

ny 

still 

na 

Bas \{ir. FergHan, from the Committee on the Judiciary, submitted the 

ngs following 

ible 

> 

the REPORT 

vor (To accompany H. R. 1878] 

rn 

: The Committee on the Judiciary, to whom was referred the bill 

i H. R. 1878) for the relief of Mrs. Gertrud Maria Schurhoff, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 

' PURPOSE OF THE BILL 
1 
~ The purpose of this bill is to grant the status of permanent residence 


the United States to Mrs. Gertrud Maria Schurhoff. The bill also 

ovides for the payment of the required visa fee and for an appro- 
priate quota deduction, as well as for the posting of a bond as surety 
hat the alien will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Gertrud Maria Schurhoff, is an 
S6-vear-old native of Germany who is a citizen of Great Britain. 
She resides in New Orleans, La. with her son who is a legally resident 
hen of the United States 

The pertinent facts in this case are contained in a letter, dated 
\ugust 10, 1954, from the Commissioner of Immigration and Na- 
turalization to the then chairman of the Committee on the Judiciary, 
garding a bill pending during the 83d Congress (H. R. 9219) for 
ie relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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RAYMONDE ROUXEL WILLIAMS 


ization Service files relating to the beneficiary by the Norfolk, Va., office, which has 
custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act which exclude from admission to the United States aliens 
who have been convicted, or admit the commission, of a crime involving moral 
turpitude. The bill further provides that the exe mption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice has knowledge. 

As the wife of a United States citizen, Mrs. Williams is entitled to nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SerRvicE Fines CONCERNING RAYMONDE Rowuxrgn, WILLIAMS, BENEFICIARY 
or H. R. 7942 


Raymonde Rouxel Williams was born October 10, 1925, at Saint Diser, Lisieux, 
France. The beneficiary was married to United States citizen, Harold Louis 
Williams, December 9, 1950, at Caqualnvilliers, Calvados, France. Mr. Williams 
is presently serving in the Army branch of the Armed Forces of the United States. 

The sponsor, Harold Louis Williams, was born at West Union, 8. C., on January 
19, 1920. He has served in the Army since May 6, 1937. His total annual in- 
come is $2,279.12. His present address is 7867th QM, Depot GP, care of Post- 
master, New York, N. Y., APO 216. 

As both the beneficiary and her husband are residing abroad, it is suggested 
that the committee communicate with the Department of State for information 
concerning the nature of any criminal record in the case of Mrs. Williams. 


The Director of the Visa Office, Department of State, also submitted 

a report on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, D. C., March 8, 1954. 
Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Repre sentatives. 

My Dear Mr. Reep: Reference is made to your letter of February 19, 1954, 
and its enclosures, Wherein you request a report of the facts in the case of Mrs. 
Raymonde Rouxel Williams, beneficiary of H. R. 7942, 88d Congress, 2d session. 

The Department has on file a communication from the American Embassy at 
Paris Which reports that on May 9, 1947, Mrs. Williams was convicted by the 
Court of First Instance at Paris of a crime comparable to the crime of conspiring 
to commit an abortion, as that term is defined in the United States, in violation of 
article 317 of the French Penal Code. 

The crime of conspiring to commit an abortion has been held to involve moral 
turpitude within the meaning of section 3 of the act of February 5, 1917, as 
amended, and is also considered to involve moral turpitude within the meaning 
of section 212 (a) (9) of the Immigration and Nationality Act, which repealed 
the act of February 5, 1917 and certain other immigration laws. The section 
last cited renders ineligible to receive visas and execludable from the United States 
aliens who have been convicted of, or admit having committed, a crime involving 
moral turpitude. As a consequence, the responsible consular officer would have 
no choice under the law but to continue to withhold the issuance of an immigrant 
visa to Mrs. Williams. 

At this time the Department has no knowledge of any factor in Mrs. Williams’ 
ease, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mrs. Williams frogs receiving a visa. 

Sincerely yours, 
Epwarp 8S. Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1423, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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INGEBORG LUISE FISCHER 
JUN 2 19 C ‘ ) e ( iittee of the W e Hi se and ordered 
nits 
Mr. W from the Committee on the Judiciary, submitted the 
He 
i "> rn 
n i I () R I 
Q58 
The Committee or e Judiciary » whom was referred the bill 
H.R. 1958) for the relief of Incebore Luise Fischer. having considered 
el vO ithout amendment and reecom- 
i 1) } ‘ ~ 
RP LI 
of this bill is to facilitate the admission into the United 
. Les OF he adopter child of citizens of the United states, 
GHRNERAI INFORMATION 
Che beneficiary of this bill, Ingeborg Luise Fischer, is a 16-year-old 
ld native and citizen of Austria who was adopted in Austria in 


954 by a United States citizen serviceman and his wife. 

The pertinent facts in this ease are contained in a letter, dated 
May 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Weshington, D. C., Mey 8, 1966. 
Hon. EmManuen CEeLier, 
Chairmen: Cominities on the’ Sudiciure: 
House of Representatives, Washington 25, D. ¢ 
Dear Mr. CHarrRMAN: In response to your request of the Department of 
lustice for a report relative to the bill H. R. 1958 for the relief of Ingeborg Luise 
ischer, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
ralization Service files relating to the beneficiary by the Newark, N. J., office 
f this Service 
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INGEBORG LUISE FISCHER 





The bill is intended to oiled nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
providing that the child shall be considered the natural-born alien child of United 
States citizens. 

As a quota immigrant, the child would be chargeable to the quota of Austria. 

Sincerely, 
-- Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re InNGesorGc Luise Fiscuer, BENEFICIARY OF PRIVATE 
Biitut H. R. 1958, 847TH Conaress 


The beneficiary, Ingeborg Luise Fischer, is a 16-year-old child, a native and 
citizen of Austria, born April 1, 1989. She has never been in the United States. 
She was adoptedimthe Austrian courts on September 22; 1954, by Sfe. and*Mrs. 
Henry Joseph Walling, the parties interested in her case. Since that date she 
has used the name Ingeborg Luise Walling. The beneficiary was turned out of 
her home by her father, who wanted to rent her room. In addition to her father 
Joseph Fischer, she has 2 sisters and 1 brother residing in Austria and 1 sister, 
Mrs. Paula Richey, residing in City Falls, Nebr. 

Sfe. and Mrs. Henry Joseph Walling are United States citizens. Sergeant 
Walling was born on February 12, 1915, at Worcester, Mass. Mrs. Walling was 
born on May 8, 1906, at East Boston, Mass. She was previously married to 
Russell Howes and had four daughters through this marriage. All four daughters 
are now grown and married. None is dependent upon interested party for support. 
Sergeant Walling has been in service with the United States Army since January 
1, 1935, to September 1948, and from Dec2mber 27, 1949, to the present date 
He testified he earns approximately $400 a month; that he and his wife own a 
custom-made trailer valued at $7,000 vith a $1,000 ‘mortgage outstanding: a 
1954 Lincoln sedan valued at $3,500 on which approximately $1,000 is owed 
They contribute about $30 a week for the support’ and maintenance of’ their 
adopted daughter and re gularly send her food and clothing 

The beneficiary presently resides with a sister at 30d Vogelroeiderstrab St: 
Salzburg, Austria. The committee may, therefore, wish to communicate wit! 
the Bureau of Security and Consular Affairs of the Department of State for 
further information in this case. 


The Director of the Visa Office, Department of State, also sub- 

mitted reports on this case, as follows: 
DEPARTMENT OF STATE, 
Washinaton, April 8, 1956, 
Hon, Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cetier: Reference is made to your letter of February 25, 1955, 
and its enclosures, wherein you requested a report of the facts in the ease of 
Ingeborg L. Fischer, beneficiary of H. R. 1958, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
at Salzburg, Austria, reads as follows: 

“Ingeborg Louise Fischer, born April 1, 1939, in Salzburg, Austria, was regis- 
tered on the nor Se ference portion of the Austrian quota at this consulate on 
August 19, 195 Her mother is deceased, her father presently is residing in 
Salzburg, iunaiedine to her visa questionnaire. From the files at this office, it 
would appear that Ingeborg Fischer has not been formally adopted by Sergeant 
and Mrs. Walling. She has not been requested to submit to a physical ex- 
amination,”’ 

As the quota for Austria is oversubscribed, it is anticipated that Miss Fischer 
would undergo a considerable period of waiting before a number could be allotted 
for her use. 

At the present time there is no information in the Department's files from which 
it could be ascertained whether or not Miss Fischer would be eligible in all respects 
to receive a visa 

Sincerely yours, 


ROLLAND WELCH, 
Director, Visa Office. 
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| ' DEPARTMENT OF STATE, : 
, y Washington, May 17, 1956. 
iter Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 


Trin mM 
as House of Representatives. 
Dear Mr. Ce.ter: With further reference to your letter of February 25, 1955, 
wherein you requested a report of the facts in the case of Ingeborg L. Fischer, 
wroN eneficiary of H. R. 1958, 84th Congress, Ist session, there are enclosed two copies 
TAT a self-explanatory communication dated March 28, 1955, from the American 
late at Salzburg, Austria 
~ CETETS rs 
RoLLAND WELCH, 
at Director, Visa Office. 
Mr ' ae “ , 
} sure trol America < Sulate at Saizbpurg. March 28, 1955 (two copies). 
thi {) RATION MEMOR IDUM 
4 Marcu 28, 1955. 
le DA Sta OM‘ »52 
\ i ( ~ ite, Sa 9 Austri: 
Visa rant case of |r borg L. Fiseher 
oe: r OMV of March 16, 1955, and our OMV of March 23, 1955. 
need OMY, this consulate has learned that the com- 
\ tr i ( rt | i appr ec the adopt rT ol I} geborg Lb: Fischer by 
Mrs. Walling And msequence thereof has caused her name 
ad i i en | Wa ng tor the p poses of any records main- 
) \ i uit rit urding ft 1 In the course of the 
go e! st i Tat t em litionallvy released Ingeborg for 
‘ r \\ ; 
mm consideration ot all the fac ts in this case the committee 1s of 
nion that H. R. 1958 should be enacted and accordingly recom- 
t} ie bill do p 
L11D- 
il t 
iffice. 
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' Reporr 
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ARMISTEAD 


MARIA DEL PILAR VALCA EL CALDERON 
te nd ordered 
\ hud submitted the 
REPORT 

YY hon was ferred the bill 

M Del Pilar Valearcel Calderon 

, ¢ i report favorably thereon 
ent omn at the bill as amended do pass. 

7 ' _ folio 

, line & he d ‘‘fee’’ strike out the period and add 
it (, era ifter consultation 

( | He Service, Department 

a Cc ( t . » Impose: Provided, 

a i appre “il by the Attorney 

2 1 Act 
( OF THE BILL 

yurpose of this b s amended, is to grant the status of perma- 
esidence in the United States to Maria Del Pilar Valearcel Cal- 
on Armistead. The bill also provides for the payment of the re- 
charge has been included in the bill in 


fee but no quota 


ired visa 
ew oT th 
Che bill h 
) provide that Mrs 


ilosis 1f such treatment 1s ne 


Armistead 


e fact that Mrs. Armistead is entitled to nonquota status. 
as been amended in accordance with established precedents 


i submit to medical treatment. for tuber- 
cessary, as well as for the posting of a 








vermanent bond as surety that ste will not become a public charge. 


NERAL INFORMATION 


ea 


: The pertinent facts in this case are contained in a letter, dated 
>» May 12, 1955 from the Commissioner of Immigration and Naturaliza- 
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MARIA DEL PILAR VALCARCEL CALDERON ARMISTEAD 


tion to the Chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


Unrrep States DePaRTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C.. May 12, 1945. 
Hon. EManvet Ce.ver, 
Chairman, Commattee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill CH. R. 2494) for the relief of Maria del 
Pilar Valcarcel Calderon Armistead, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
es: Philadelphia, Pa., office of this Service, which has custody of those files. 
aes This bill would grant this alien the status of a permanent resident of the United 
. States upon payment of the required visa fee. 

As the wife of a United States citizen, Mrs. Armistead is entitled to apply for 
i a@ nonquota status in the issuance of an immigrant visa 
be Sincerely, 





: 
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Su. Magi nddioer 





P ( ‘omm issione _ 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marta det Pinar Vatcarcet CALDERON ARMISTEAD 
BENEFICIARY OF H. R. 2494 





The beneficiary, Maria del Pilar Vaiearce! Calderon Armistead was born on 
December 25, 1925 at Madrid, Spain. She resided in Paris, France, prior to her 
entry into the United States. She now resides with her husband at 12 Park Place, 4 
Princeton, N. J. They were married on September 3, 1953 at Paris, France 
When Mrs. Armistead entered the United States at New York, N. Y. on January 
4, 1954, she was admitted as a temporary visitor under $1,000 bond for hospitaliza- 
tion and treatment for tuberculosis. Mrs. Armistead became aware of her 
tubercular condition as a result of her physical examination in connection with 
her application for a visa to come to the United States for permanent residence. 
She was advised of this diagnosis by the United States consular officials at Paris, 
France in November 1954. She was refused an immigrant visa for permanent 
residence but was issued a nonimmigrant visa so that she could apply for admission 
as a visitor for hospitalization and treatment. Mrs. Armistead went to the 
Meteuchen Hospital, Meteuchen, N. J., for study and attention and was found to 
no longer have an active case of tuberculosis. She has had further medical 
examinations throughout her stay in the United States and has been advised that 
her tubercular condition is no longer active 
Deportation proceedings have been instituted against Mrs. Armistead after 
she evinced an intention to abandon her nonimmigrant status and remain perma- 
nently in the United States. A final decision has not as vet been rendered in 
her case. F 
Mrs. Armistead’s husband is a United States citizen by birth. He is presently | 
employed as an instructor at Princeton University Her father, mother, and 
one sister are presently living in Madrid, Spain. Mrs. Armistead has no personal 
assets and is a graduate of high school and business school. Heronly employment | 
has been as a typist for 6 months while in Madrid, Spain. : 


Mr. McConnell, the author of this bill, submitted the following | 
letters in support of his measure: 
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CONGRESS OF THE UNtTrep STATES, 
House or REPRESENTATIVES, 
Washington, D. C., May 27, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives. 


DeEaR CoLLeEAGve: I am enclosing copy of H. R. 2494, introduced by me for 
the relief of Maria del Pifar Valearcel Calderon Armistead, together with a letter 
of information and supporting statements which I requested Mr. Armistead to 
furnish. 

Mr. Armistead’s parents are constituents and friends of mine. His father and 
I were classmates at college. He has a fine family backerovnd, and I am most 
anxious to have the situation brought to a satisfactory conclusion. 
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Lid Will vou be good enough to advise me when I may anticipate committee action 


and whether additional evidence is required, so that I may cooperate to the fullest 
extent? 


Thanking vou, I am, 
Cordially, 


Sam McConne.u. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Pusuic HEALTH SERVICE, 
of Washington 25, D. C., April 21, 1956, 
del Hon. SAMUEL K. McConne .tt, JJ? 


na How e of Re prese ntalives. 

t} Dear CONGR MAN McConne tu: I am pleased to acknowledge your letter of 

he \ 18, 1955, discussing the case of Maria del Pilar Valcarcel Calderon Armistead, 
ently residing in the United States, having been admitted temporarily by a 


r granted by the Attornev General in accordance with section 212 (d) (3) of 


‘ 


medical examination been determined to have evidence 
was therefore excludable Following her admis- 


ide for her to be treated and observed at Roosevelt 
, . ; the result that the disease process has become 
i reak d n or become reactivated 
} i 7 t I after complete restudy of the records and X-rays 
: : tion and Naturalization Service that the case of 
Ay ‘ v | lered as pulmonary fibrosis, class B, for the 
ther appropriate actior It is believed that 
find mining final action to be taken in this case. 
an bye \s ' to 1 n regard to this matter, please feel free 
J, Masur, 
S G 4 (} f Bureau of Medical Services. 
Dr Davip ALEXANDER COOPER, 
Phitadetphia, Pa., June 18, 1954. 
, rep 5S Put HEALTH SERVI 
nent Washington, D. C. 

s | ve ler my supervision Mrs. Maria P. Armistead (Melle 
ef istead \ irel Del Pilar) a 28-vear old Spanish voung lady who married 
F : el Armi id, an American in September of 1943 and prior to leaving Spain 
aaa) f d to} id abnormal findings in her chest X-ray which prevented her 

to this country, hence, she came here on a temporary visa. 
” She was first s« me on January 12, 1954, at which time a complete general 
‘ il exa ition was essentially negative. However, fluoroscopic examination 
as her chest showed fibrocalcific infiltration in the right apex and also at the left 


+} She submitted chest X-rav films taken in France on November 9, 1953, Novem- 
10, 1953, and November 12, 1953 Chese films showed fibrocalecific infiltration 

| right and a small amount of infiltration in the left 

eon rst j rspact ibsequent examinations have confirmed the above findings 





the X-ray films have show? no change 
Mirs. Armistead gives a history of having had pulmonary findings since she was 
ving ld which was said to have shown no change for many years although she has 


roentgenographic evidence to support this opinion However, her present 

lence indicates that her pulmonary lesion is inactive. 

She is now under my supervision and continues to be clinically well and up to 
present time has shown no X-ray change 

| would like to submit the above evidence in support of her request for a pro- 

ration of he r Visa to this country 

Respectfully submitted, 


Davip A. Cooprr, M. D. 
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MARIA DEL PILAR VALCARCEH. CALDERON ‘ARMITSTEAD 


May 26, 1955. 
Mr. Samvet K. McConne tt, Jr., 
New House Office Building, 
Washington, D. C. 

Dear Mr. McConneti: On September 3, 1953, I married Maria del Pilat 
Valearcel in Paris, France. The following day, September 4, I had to leave her 
in Paris and return to the United States in order to fulfill my obligations as an 
instructor at Princeton University. The day I landed I went to the Immigration 
Service in Philadelphia. Within 10 days, approximately on September 26, M: 
Maney, of the State Department, cabled the Paris Embassy informing them that 
her papers were in order. My wife received notice to appear at the Embassy 

















early in November, at which time the American consul approved her entry into @ 
this country as a permanent resident. She was X-rayed at the Embassy on @ ] 
November 9, 1953. Traces of scar tissue were found on her lungs. On the basis G 
of this single X-ray she was then told by Dr. H. Cabot Brown of the Embassy @ 
staff that she was suffering from an active and contagious case of tuberculosis @ 
which might prove fatal within a matter of months unless she were given immediate @ 
treatment. & 
This a severe shock to my wife; who has been in good health since her early ; 
childhood. Naturally she desired another opinion in this case, and therefore went 
to Dr. Jean Dax, who had been recommended to me by the Embassy the previou 
year. Dr. Dax examined her and had a series of X-rays taken at the America: 
Hospital in Paris After these tests, both Dr. Dax and the American Hospita 
agreed that her pulmonary scar tissue indicated a completely inactive conditio: 
On November 21, 1953, her personal physician in Madrid, Dr. Carlos Laho: 
Marqués, sent her a signed statement to the effect that she had had “pulmonary 
itions at the age of 8 years, from which, at this time, she is completely 
’* Dr. Brown, of the Embassy, refused to give any consideration whatever 
se opinions and denied her entry into this country as a permanent resident 
She was, however, permitted to enter this country on a temporary basis as a visito 
for treatment of tuberculosis. She arrived in this country January 4, 1954. She 
as examined by Dr. David A. Cooper, 1520 Spruce Street, Philadelphia, Pa., o 
January 12, 1954. After a series of thorough examinations, Dr. Cooper issued 
statement, dated June 18, 1954, upholding the decision of Dr. Dax, the America 
Hospital, and my wife’s personal physician.. In July 1954, at the si stion o 
Dr. C ki. Spencer, Chief of Foreign Quarantine of the Public Health Service 
my wife was sent to Roosevelt Hospital in Metuchen, N. J., for further X-rays 
sputum tests, and gastric lavages. In September 1954 she returned there for this 
same complete checkup. On November 16, 1954, the Roosevelt Hospital issued @ 
the following statement: “Your X-ray is satisfactory. your pulmonary conditio: t 
is inactive.”’ \s this was 1 vear from her first X-ray, Dr Spencer stated that 
he was “‘cured,’’ and could be admitted for permanent residence ; 
Che fact is that all the tbsequent tests, examinations, and N-ravs concurre 5 
with the opinions of Dr. Dax, the American Hospital, and her personal physician, @ 
and only the dissenting opinion of Dr. Brown prevented her from getting her @ 





permanent residence ori liv. This decision on the part of Dr. Brown has 
eaused us both great mental anguish, extreme inconvenience, and expense. | 
feel that, as the wife of an American citizen, her case should be given due cor 
sideration, especially since she was approved as desirable for permanent residenct 
by the American consul in Paris on every count except the physical. She wa 
rejected on the physical count simply on the basis of one man’s opinion, giver 
in opposition to the findings of all other examinations. I believe that I have 
demonstrated above that the findings of Dr. Dax, the American Hospital, Dr 
Lahoz, Dr. Cooper, the Roosevelt Hospital, and Dr. Spencer have established @ 
that fact that, on the basis of her physical condition she need not have been @ 
denied her visa for permanent residence at the time of her application for it in @ 
November 1953, in Paris. 

As an instrnetor at Princeton University I receive a salary of $3,500 per year 
before deductions. Being required to take my wife out of the country would § 
not only be a great financial hardship, but also could jeopardize my position with 
the university. 

Yours truly, 


PLease en LS 


SAMUEL GORDON ARMISTEAD. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2494, as amended, should be enacted and | 
accordingly recommends that the bill do pass. 
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e 28, 1955.—Committed to the Committee of the Whole House and ordered 


Mr. FrigHan, from the Committee on the Judiciary, 


submitted the following 
REPORT 
a pany H. R. 2738 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2738) for the relief of Teresa Jurjevic, having considered the 


repo avorably thereon without amendment and recommend 
at the bill do pass 
RPOSE OF THE BILI 
lhe purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of United States citizens. 


GENERAL INFORMATION 


Che beneficiary of this bill, Teresa Jurjevic, is an 11-year-old native 
ind citizen of Yugoslavia who has been adopted by Mr. and Mrs. 
Roy Jurjevic, citizens of the United States. 
The pertinent facts in this case are contaimed in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Natural- 
D ization to the then chairman of the Committee on the Judiciary, 
plishe regarding a bill pending during the 83d Congress (H. R. 7223) for the 
é bee relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


" Unitep Srates DEPARTMENT OF JUSTICE, 
woul IMMIGRATION AND NATURALIZATION SERVICE, 
in witl Washington 25, D. C., October 4, 1954. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
eiso Dear Mr. CuarrMAn: In response to your request of the Department of Justiee 
> for areport relative to the bill (H. R. 7223), for the relief of Teresa Jurjevic, there 
d and ) is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
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file relating to the beneficiary by the San Francisco, Calif., office, which has custody 
of that file. 

The bill would grant the beneficiary nonquota status by providing that, for the 
purposes of sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, the minor child, Teresa Jurjevic, shall be held and considered to be the 
natural-born alien child of Mr. and Mrs. Roy Jurjevic, citizens of the United 
States. 

As a native of Yugoslavia, the beneficiary would be chargeable to the quota for 
that country. 

Sincerely, 
——-—- —-_——-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire ConceRNING TERESA JURJEVIC, BENEFICIARY OF Private BILL 
H.R. 7223 


The beneficiary, Teresa Jurjevie, is a minor child, born on January 18, 1945, at 
Lumbarda, Korcula, Dalmatia, Yugoslavia. She has never been in the United 
States. Information concerning her was supplied by sponsors, Roy and Carmel 
Jurjevic. 

It is reported that the beneficiary is the child of a nephew of sponsor, Roy 
Jurjevic, and resides in Yugoslavia with her parents. Child’s parents, Roy 
Jurjevic and Krsinic Mare Jurjevic, are unable to support beneficiary properly 
and consented to her adoption by the sponsors. She was adopted in District 
Court, Lumbarda, Korcula, Yugoslavia, on September 6, 1952, and since that 
time the adoptive parents have provided $50 per month for her support. They 
wish to bring her to the United States to live in their home and be raised as their 
own child. They have no children of their own, and no dependents. 

Sponsor, Roy Jurjevic, is employed by L’Omellette French Restaurant, Palo 
Alto, Calif., and earns about $4,200 perannum. He is partially retired and works 
only part time. Mrs. Carmel Jurjevie is employed by the California-Oregon- 
Nevada Fast Freight, Inc., at a salary of $325 per month. They are well fixed 
financially, owning real estate valued at approximately $35,000, and they have 
war bonds valued at $40,000 

Sponsors have a very good reputation in the community in which they reside 
and are employed. 

Beneficiary has been attending elementary school, Catholie parochial, since 
1951. 


The Director of the Visa Office, Department of State, also reported 

on this case, as follows: 
DEPARTMENT OF STATE, 
Washington, D. C., March 5, 1954. 
Hon, Cuauncrey W. ReEeEp, 
Crairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to previous correspondence relative 
to the case of Teresa Jurjevic, who is the beneficiary of H. R. 7223, 83d Congress, 
2d session. 

A communication has now been received from the American Embassy at 
Belgrade which reports that the aforementioned child is registered as a non- 
pr f rence applicant on the waiting list for the Yugoslav quota with priority 
as of August 31, 1951. In view of the very heavily oversubscibed condition of 
the quota, a further protracted delay of indefinite duration is to be anticipated 
before a nonpreference number will become available to cover the issuance of an 
immigrant visa to her. 

At this time, the Department has no information from which it can be 
asc rtained whether the child in question would be otherwise eligible to reecive 
an immigrant visa under the immigration laws and regulations. 

Sincerely yours, 
Epwarp 8. MANery, 
Director, Visa Office, 
(For the Acting Secretary of State). 
Upon consideration of all the faets in this case the committee is 


of the opinion that H. R. 2738 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss Tuomrson of Michigan, from the Committee on the Judiciary, 


submitted the following 


REPORT 


J iets ry to whom was referred the bill 
H ¥ r t "of Boris Kowerda, havine considered the 
b] mn without amendment and recommend 


to waive one exclusion clause of the 


ing the commission of 
f of Boris Kowerda, a dis- 
I l in G l Vv. 
L INFORM yN 
\ ld admit into the United States a stateless 
ot! uissible under the Immuecration and 
\ (ct, except for the provision of the ninth category of 
119 4} nega a ogg ath, dat "Wii Bibi. oe yiny. # 
GAL OI the Sala act, V ich excludes trom admission mto 
yu persons who have been convicted of a crime involving 
of this bill, now 47 vears of age, born in Poland of 
Ri 1 1 itace, married, and the father of 1 child, has been 
conv 1 in Poland im 1927, of homicide. 
On Jure 7. 1927. Boris Kowerda, then 19 years old, fired 6 fatal 


shois at the Soviet diplomatic representative in Poland, formerly one 

t! hief administrators of the Ural region of Russia, where most 
of the massacres of anti-Bolsheviks were perpetrated, allegedly a 
direct participant in the execution of the Czar and his family, and a 
leader in the Comintern. 

Boris Kowerda was convicted Piiceore ated manslaughter and 
sentenced to life imprisonment, which was later commuted by the 
President of Poland to 10 vears of saad labor. Kowerda was released 
from a Polish prison in 1937. 

In a duly constituted court of the Republic of Poland, Kowerda pled 
cuilty, admitting that he took the life of the Soviet Ambassador, Peter 
Woykow, with premeditation, acting as a Russian refugee who wanted 
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2 BORIS KOWERDA 





to punish the official representative of the Soviet Government “for 
the infamous acts of persecution against the Russian people” and also 
wanted to kill the Ambassador “as a direct participant in the execu- 
tion of the Czar and his family and as a member of the Comintern.” 

Kowerda was sent to Germany as a slave laborer in 1944, with his 
wife and infant daughter. In 1945 they were classified as displaced 
persons and on December 8, 1949, they were issued quota immigra- 
tion visas under the Displaced Persons Act of 1948, as amended. 
Prior to their embarkation at the port of Bremen, Germany, the 
immigration inspectors and the board of special inquiry ruled Boris 
Kowerda inadmissible to the United States as one who has admitted 
and been convicted of a crime involving moral turpitude, to wit, 
homicide; and es one who “believed in the duty, necessity and pro- 
priety of the unlawful assaulting and killing of officers of a recognized 
government” (act of October 16, 19158). 

The decision rendered by the board of specisl inquiry was appealed 
to the Commissioner of Immigration and Naturalization who on 
August 28, 1950, did not sustain the second ground of the exclusion 
but upheld the first one. 

The full text of the Commissioner’s decision is printed below: 




















Unitep States DEPARTMENT OF JUSTICE 





IMMIGRATION AND NATURALIZATION SERVICE 


Files: A-7421322—Camp Grohn (751-190). (Appeal 15.) 
A-7421321, 
A-74213823. 
In re: Nina Kowerda, husband Boris and daughter Natalia, 
In exclusion proceedings. 
In behalf of appellants: Tatiana A. Schaufss, Church World Service, Inc., Inter- 
national Refugee Subunit, APO 407, in care of Postmaster, N. Y. 
Excluded: 

Act of 1917. Convicted of and admits crime—homicide (husband), 

Act of October 16, 1918. Believed in the cuty, necessity, and propriety of 
the unlawful assaulting and killing of officers of an organized government 
(husband). 

Application: Admission for permanent residence. 
Detention status: Detained at Camp Grohn, Eremen, Germany. 

Discussion: The record relates to a 38-vear-old married female and her 42-year- 
old husband and 7-year-old daughter, all of whom are natives of Poland, who 
allegedly never acquired citizenship in Poland or any other country and are 
stateless. The record discloses that the husband entered Germany in 1044 from 
Poland and departed therefrom in 1945, He remained outside of Germany until 
March 1949. During the interim he resided in Lichtenstein until July 1946 and 

hen in France until March 1949. He testified that he departed from Germany 
to avoid falling into the hands of the Russians. 

The wife and daughter entered Germany in 1945 and have since resided in that 
country. Upon their application for classification as displaced persons, the wife 
was given the characterization of the principal applicant because she qualified 
under the act of June 25, 1948, and the husband and child were classified as the 
accompanying spouse and minor child. 

The appellants are in possession of quota immigration visas issued on December | 
8, 1949, by the American consul at Munich, Germany, under the Displaced Per- [| 
sons Act of June 25, 1948. The passport requirements have been waived by the 
Department of State. 

The husband testified that he was arrested on June 7, 1927, in Warsaw, Poland, 
and was convicted by a duly constituted court in Poland of the crime of pre- | 
meditated manslaughter. No record of conviction was introduced into evidence 
and apparently is unavailable. However, the publications were introduced into 
evidence, they being ‘“The Case of Boris Koverda,” published July 18, 1927, and 
a copy of ‘‘Tchasowoj’”’ (La Sentinelle) of June 15, 1937. The husband stated © 
that he was familiar with the contents of these publications, that they related © 
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to him and the incidents which resulted in his arrest and conviction. He further 
stated that the author had access to the official court record. 

The record discloses that on June 7, 1927, the husband in a railroad station 
at Warsaw, Poland, fired six shots at the officially accredited Ambassador of the 
Union of Soviet Socialist Republics. One of the shots fired by the husband took 
fatal effect and resulted in the death of the Ambassador. What purports to be a 
copy of the official indictment, states that the act was committed with the in- 
tention of taking the life of the Ambassador. The husband was convicted of 
premeditated manslaughter and sentenced to life imprisonment which was 
commuted in 1928 to 10 years of hard labor. He testified that he was released 
from imprisonment on June 15, 1937. 

The record discloses that the husband has testified that he took the life of the 
Ambassador with premeditation and malice aforethought and that he assumed 
that the section of law under which he was convicted included the premeditated 
taking of a life. He testified that his act of assassination was committed in 
furtherance of his desire to overthrow the existing regime and also because his 
victim was a close associate of Lenin and one of the chief administrators of the 
Ural district, infamous for his acts of persecution against the Russian people 
and a direct participant in the execution of the Czar and his family and a member 
of the Comintern. He further testified as follows: 

“Question. Did you take the life of Woykow solely because he was a member 
or official representative of the Soviet Government? 

“Answer. Yes; but the other facts I have stated helped me make the decision. 

“Question. At the time you took the life of Woykow, did you believe in, advise, 
advocate, or teach the unlawful assaulting or killing of any officer or officers, 
either of specifie individuals, or officers generally, of any organized government, 
because of their official character? 

““Answer. I committed this act independently, individually, without being con- 
nected with anyone else.” 

On the basis of the foregoing, the board of special inquiry found the husband 
inadmissible under the act of 1917 as one who has been convicted of and admits 
the commission of a crime involving moral turpitude, to wit, the taking of the life 
of another with premeditation and malice aforethought and under the act of 


October 16, 1918, as one who believed in the necessity of the unlawful assaulting 
or killing of a specific individual, official of an organized Government because of 
iis official character. 

In reference to the ground that he was convicted of and admits the commission 


before entry of a crime involving moral turpitude, it is noted that the second 
nro via i 


» 


‘tion 3 of the Immigration Act of February 5, 1917, provides: 
.othing in this Act shall exclude, if otherwise admissible, persons con- 


‘ted. or wl 


r who admit the commission of an offense purely political.” 


vif‘ 


In order to determine whether or not the husband is entitled to the benefits of 
this proviso, it must first be ascertained whether he committed an “offense purely 
politiesl.”” The 1917 act does not define the clause and the proviso itself gives 
no indication of what circumstances are necessary to bring as offense within the 


rms of the clause. There was considerable comment on the floor of the House 
nd on the floor of the Senate concerning the proviso, but the remarks give not 
clear indication of the legislative intent or the basis upon which a few of the legis- 
lators predicated their conclusion that several offenses discussed were or were not 


political offenses. No court cases have been found interpreting the meaning of the 


| 


Buse, 

[t appears proper, therefore, to consider the construction that has been put 
upon the meaning of the term “political offenses’”’ appearing in extradition treaties, 
for which extradition will not be granted. These treaties do not define the term 

d, except for making provision in some of them that acts against the life of the 
sovereign or head of a state, or members of his family, shall not be regarded as 
political offenses, give no indication of its meaning. Black’s Law Dictionary, 
citing 2 Stephen’s Criminal Law 70, states that, ‘‘as a designation of a class of 
crimes usually excepted from extradition treaties,” the term ‘“‘political offenses” 
denotes crimes which are incidental to and form a part of political disturbances; 
I ut it might also be understood to include offenses consisting in an attack upon the 
political order of things established in the country where committed, and even to 
include offenses committed to obtain anv political object. 

The Stepehn's definition was considered in the Castioni case (1 q. B. 14%, 


; 1891), in which extradition was sought on a charge of murder and was refuse !. 


lhe deceased was a member of the state council of a canton in Switzerland. He 


>was shot to death by the accused, who was one of an armed crowd that broke 
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into the municipal palace. The crowd dccupied the palace and a provisional 
government was set up, which was dispersed by the armed intervention of the. 
federal government. uring the habeas corpus proceedings, one of the witnesses 
stated that the death was a misfortune, not necessary to the uprising, and some 
question was raised recarding whether Castioni was motivated by revenge. If 
bad been suggested by Mr. J. S. Mill that “‘political offense’”’ might be defined as 
any offense committed in the course of or furthering of civil war, insurrection, or 
political commotion. Reference had also been made to the Stepehn’s definition, 
which is quoted in the court’s comments, suggesting that criminals were not to 
be surrendered up for extradition crimes if those crimes were incidental to and 
formed a part of a political disturbance. 

Judge Denman stated (pp; 155 to 160): 

“T do not think it necessary or Cesirable that we should attempt to put into 
language in the shape of an exhaustive definition exactly the whole state of things 
or every state of things which might bring a particular case within the description 
of an offense of a political character. I wish, however, to express an opinion as to 
one matter upon which I entertain a very strong opinion. That is, that if the 
description given by Mr. John Stuert Mill were to be construed in the sense that 
it really means any act which takes place in the course of a political rising without 
reference to the object and intention of it, and other circumstances connected with 
it, I should say that it was a wrong definition and one which could not be legally 
applied to the words used in the acts of Parliament. Sir Charles Russell suggested 
that ‘in the course of’ wes to be read with the following words, ‘or in furtherance 
of,’ snd that ‘in furtherance of’ is equivalent to ‘in the course of,’ I cannot quite 
think that this was the intention of the speaker, or is the natural meaning of the 
expression but I entirely concur with the observation of the Solicitor General that 
in the other sense of the words, if they are not to be construed as merely equiy- 
alent expressions, it would be a wrong definition. 

“T think that in order to bring the case within the words of the act and to 
exclude extradition for such an act as murder, which is one of the exiradition 
Offenses, it must at least be shown that the act is done in furtherance of, done 
with the intention of assistance, as a sort of overt act in the course of acting in 
@ political matter, a political rising, or a disturbance between two parties in the 
staie as to which is to have the government in its hands, before it can be broucht 
within the meaning of the words used inthe act. * * * Then it is reduced to 
the question of whether, upon the depositions sent over and upon the depositions 
before the mazistrate and upon the fresh facis, if there be any, which are brought 
before us on the afiidavits, we think that this was an act done, not only in the 
course of a political rising, but as part of a political rising. Here I must say at 
once that I assent entirely to the observation that we cannot decide that question 
merely by considering whether the act done at the moment at which it was done 
was a wise act in the sense of being an act which the man who did it would have 
been wise in doing with the view of promoting the cause in which he was engaged. 
I do not think it would be at all consistent with the real meaning of the words of 
the statute if we were to aitempt so to limit it. * * * The question really 
is, whether, upon the facts, it is clear that the man was acting as one of a number 
of persons engaced in acis of violence of a political character with a political 
object, and as part of the political movement and rising in which he was taking 
part. * * * JT have carefully followed the discussion as to the facts of the 
ease, and if it were necessary I could go through them all one by one, and point 
out, I think, that, looking at the way in which the evidence was given, and at the 
evidence itself, there is nothing in my judgment to. displace the view which I 
take of the case, that at the mement at which Castioni fired the shot the reason- 
able presumption is, not that it is a matter of absolute certainty (we cannot be 
absolutely certain about anything as to men’s motives, but the reasonable assump- 
tion is that he, at the moment knowing nothing about Rossi, as far as we know, 
fired that shot—that he fired it thinking it would advance, and that it was an act 
which was in furtherance of, and then intended it to be in furtherance of, the 
very object which the rising had taken place in order to promote, and to get rid 
of the government who, he might, until he had absolutely got into the place, 
have supposed were resisting the entrance of the people to take that place.” 

In the same case, Judge Hawkins also took occasion to point out that he would 
not regard as a political offense a murder committed during a political rising by 
a@ person who was motivated by a desire for private revenge or for the purpose 
of doing injury to another, As to what constitutes a political offense he stated: 

“T have thought over this matter very much indeed and I have thought whether 
any definition can be given of the political character of the crime—I mean to say, 
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° . P . < 2.8 - eyes 
in language which is satisfactory. I have found none at all and I can ima: 
for myself, none so satisfactory and, to my mind, so complete as that whic 
find in a work which I now have before me and the language of which, for t 
purpose of my present judgment, I entirely adopt, and that is the expression 0 
my brother Stephen in his History of the Criminal Law of England. * * * 
‘The expression in the Extradition Act ought (unless some better interpretation 
of it can be suggested) to be interpreted to mean that fugitive criminals are not 
to be surrenclered for extradition crimes, if these crimes were incidental to and 
formed a nart of political disturbances.’ ” 

Judge Stephen also sitting in the same case cautioned against giving too wide 
a meaning to his definition and stated that having given his view upon the inter- 
pretation to be placed on the act, he had nothing to add to it. 

According to the Castioni case, therefore, 2 political offense is an offense inci- 
dental to and forming a part of a political disturbance. ‘‘Accepting the court’s 
definition (in the Castioni case) as embodying the general view entertrined on the 
subject to what constituted political crime, we find that two conditions must 
concur to bring the act, otherwise criminal, within the exemption. These condi- 
tions sre: (a) The existence if political revolt or disturbance; (b) the fact that the 
act in question was incident to and formed a part of such disturbance” (Coudert, 
Proceedings American Society of International Law, 1909, p. 124). 

In a later case (In re Meunier (1894) 2 Q B 415), extradition was granted of an 
anarchist who had blown up a barracks. The court in that case stated: 

“Tt appears to me that, in order to constitute an offense of a political character 
there must be two or more parties in the state, each secking to impose the govern- 
ment of their own choice on the other, and that, if the offence is committed by one 
side or the other in pursuance of that object, it is 2 political offense, otherwise not. 
In the present case there are not two parties in the state, each seeking to impose 
the government of their own choice on the other; for the party with whom the 
accused is identified by the evidence, and by his own voluntary statement, namely 
the party of anarchy, is the enemy of all governments. Their efforts are directe 
primarily against the general body of citizens. They may, secondarily and inci- 
dentally, commit offenses against some particular government; but anarchist 
offenses are mainly directed against private citizens * * *, I am of the opin+ 
ion that the crime charged was not a political offense within the meaning of the 
Extradition Act (p. 418).”’ 

With reference to the Meunier case, Deere commented (op. cit. p. 268): 

“The rise of terroristic crimes in recent years, however, has met the disapproval 

of the United States as well as of Great Britain, but there is no United States case 

corresponding to the Meunier case in Great Britain. * * * In denying a 

political character to the offense, Justice Cave said: ‘In order to constitute an 
political character, there must be two or more parties in the state, 









offense of a 
each secking to impose the government of their own choice on the other, and 
* ¥* * if the offense is committed by one side or the other in pursuance of that 
object, it is a political offense, otherwise not.’ Obviously, this definition was 
directed avzainst anarchists and although it has been criticized as unduly restrictive, 
there was apparently no intention to supplant or modify the Castioni case, in 
which the formula was ceriainly broad enough to cover any relative political 
offense.” 

The definitions appearing in the Castioni case were considered in the case of 
the Salvaderean refugees (D.C. N. D. Cal. 1894, 62 F 2 (d) 964, and 62 F 2 (d) 972. 
See elsc 29 American Law Review I). Extradition was sought in these eases (a) 
for the hanging of four persons, who allegedly had not given their assistance in 
defending the Government against a revolt; (6) for the particularly brutal killing 
of a fifth person, alleged to be a spy; (c) for the robbery of a bank, the proceeds 
of which were allegedly to be used to pay soldiers of the defending forces; (d) for 
the shooting of a sixth person, a military officer of the defending forces, who had 
allegedly gone over to the attacking forces. The offenses were committed during 
the existence of a state of siege in the country and the progress of actual hostilities 
between the contending forces, wherein the persons sought to be extradited were 
seeking to maintain the authority of the then existing Government against 9 
wr ge uprising. They were held to be political offenses, and not extradit- 
able. 

Judge Morrow, in deciding the case, cited with approval the Castioni case 
stating that the array of distinguished counsel appearing in connection with it 
and the character of the court commended the case as one of the highest authority. 
He did not attempt to define a political offense, nor did he specifically adopt any 
of the definitions proposed. He relied apparently merely upon the similarity of 
the facts im the two cases: 
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“The opinions of the judges as to the political character of the crime charged 
against Castioni, upon the facts stated, is exceedingly interesting, but I need onl 
refer to the following passage. Judge Denman says: “The question really is 
whether, upon the facts, it is clear that the man was acting as one of a number of 
persons engaged in acts of violence of a political character with a political object, 
and as part of the political movement and — which he was taking part. 
* * * Applying, by analogy, the action of the English court in that case to the 
four cases now before me, under consideration, the conclusion follows that the 
crimes charged here, associated as they are with the actual conflict of armed 
forces, are of a political character (pp. 998-999). 

In U.S. ex rei Giletti v. Commissioner (35 F. 2 (d) 687, C. C. A. 2 (d), November 
4, 1929), where deportation to Italy was sought for conviction of a crime in the 
United States and was resisted as an abuse of discretion for failure to permit 
Giletti to leave for some country other than Italy, the court, in upholding his 
deportability, stated during the course of its discussion that the offense was 
“apparently political, for which he could not be extradited.” Giletti had killed 
seen Italian in New York, apparently in a brawl between Fascists and anti- 

ascists. 

The Attorney General of the United States in an opinion (39 Op. A. G. 215), 
quoted Lord Denman’s definition of a political offense in the Castioni case and 
also the Stephen’s definition. He also quoted a proposed definition in a draft 
convention on extradition, prepared by the Harvard Research in International 
Law. He did not adopt any of these definitions, however, and stated that it was 
generally agreed that no satisfactory and acceptable definition of the term had 
yet been found. 

In the Cazo case (Case of Cazo, I Moore, Extradition 324-325), extradition 
was sought and refused for murder, assault with intent to commit murder, and 
robbery committed by revolutionists during a raid on a town. In the Guerra 
ease (Case of Guerra, IV Moore, Digest of International Law, 336-35), extra- 
dition was soucht and refused for murder, arson, robbery, and kidnaping in 
connection with an attack by revolutionary forces upon 40 Mexican soldiers in 
the town of San Ignacio, during the course of which private citizens were also 
assaulted and robbed and their houses burned and three persons kidnaped. The 
Ruiz case (Case of Ruiz, IV Hockworth, Digest of International Law, 50-52), 
arose out of the same attack. 

In the Peuren case, the accused had been a member of a revolutionary party. 
Extradition was sought for murder and robbery. The United States commissioner 
held Peuren to be extraditable. The secretary of state ordered a new hearing 
on the ground of new evidence tending to establish that the offenses were political 
and extradition eventually was refused (Deers, Political Offenses in the Law and 
Practice of Extradition, 27 American Journal of International Law, p, 267. See 
also Foreign Relations of the United States, 1909). 

In the Rudewitz case (IV Hackeworth Digest of International Law, 49-50), 
extradition was sought for the murder of three persons and the robbery and burn- 
ing of their premises. The United States commissioner for the northern district 
of Illinois found against the accused. Extradition was refused by the secretary 
of state. The accused was a member of a revolutionary group that had voted 
the killing and the burning. The secretary stated: 

“In view of these facts and circumstances, the Department, after a mature and 
careful consideration of the evidence so adduced in this case, finds it is forced to 
the conclusion that the offenses of killing and burning with which the accused is 
charged are clearly political in their nature, and that the robbery committed on 
the same occasion was a natural incident to executing the resolutions of the 
revolutionary group and cannot be treated as a separate offense, certainly act as a 
separate offense by this man without some specific identification of him with that 
particular act, and of this there is no evidence * * *. However much the 
Government of the United States may deplore or condemn acts of violence done 
in the commission of acts having political purpose, however necessary or unjustified 
they may be considered, if these acts were in fact done in the execution of such 4 
purpose, there is no right to issue a warrant of extradition therefor. 

“The Government of the United States finds itself impelled to these conclusions 
not only by the generally accepted rules of international law which forbid the sur- 
render of political fugitives, by the Se of internal jurisprudence, which, 
proclaimed and acted upon by the courts of this and other countries, declare that 

@ person acting as one of a number of persons engaged in acts of violence of & 
political character, with a political object, and as part of the political movement 
and rising in which he is taking part’ is a political offender and so entitled to an 
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asylum in this country; and by the long and consistent coures of rulings in which 
the executive branch of this Governmant has exprossly adopted and carried out 
such laws and principles—but also by the expres3 provision of Article III of the 
Extradition Treaty between this Government and Russia, which, in precise ter:ns, 
prohibits the surrender of political offenders.” 

In volume II of his work on International Law, Charles Cheney Eyde, formerly 
the Solicitor for the Department of State, analyzed the circumstances present 
when a fugitive within the United States whose surrender had b2en sought by a 
foreign government had been regarded by the executive or by the judicial depart- 
ment of the United States as a political offender within the meaning of a treaty 
provision and therefore, had been disc»arged from custody. He concluded that 
in every case the following elements had been present: 

(1) There had been an uprising of revolutionary origin and purpose, of vast or 
insignificant proportions, against the demanding government; 

(2) The accused had been connected with the movement; 

(3) Whether the acts charged against tha atoused had b22n deemed to bs inci- 
dental to the movement or the evidence had failed to show that acts committed 
in the course of the uprising which possibly may not be justly regarded as inci- 
dental thereto, had in fact been committed by the accused. 

Tt was his conclusion that, in the absence of an uprisinz, acts of violence, whether 
for the purpose of inciting revolution or spreading anarehy, would not be regarded 
as political offenses under the trenties of the United States. 

As far as it has been possible to ascertain, the question of what constitutes a 
political offense within the meaning of the immigration laws has b2en considered 
on very few occasions, both under the 1907 act and under the 1917 act. In the 
Castro case (53166/24) the former President of Venezuela sought admission into 
the United States in December 1912 and was excluded in January 1913. The 
point at issue is the case, which was eventually decided in favor of the alien, was 
whether Castro’s refusal to answer micht be construed by the board of special 
inquiry as an admission of complicity in a killing. It was charged that Castro, 
while President of Venezuela and in full possession of the authority of that coun- 
try, directed the killing of Paredez, without trial or hearing of anv kind, Paredez 
at that time having been made a prisoner while engaged in a revolt against Castro, 
In a memorandum dated January 30, 1919, Secretary of Commerce and Labor 
Nagle stated as follows: 

“Insofar as this phase of the case is to be considered, a further question arises, 
namely, whether the killing of Paredes meets the exception of the statute and is 
to be regarded as an offense purely political not involving moral turpitude. In 
extradition cases the decisions seem to hold that the act here in question would 
be a political offense, although this view has been questioned by hich authority. 
The question is, whether these decisions, rendered under the extradition law then 
in force, are controlling in this case. Two things must be borne in mind. First, 
the offense was not committed by a person engaged in revolution against con- 
stituted authority. It was committed by the President of the republic in full 
control of the authority of the state who denied the benefit of the very law which 
he was charged to preserve. Second, the immigration law was substantially 
amended in 1903. Up to that time it read: “Provided, That nothing in this 
Act shall be ematedad to apply to, or exclude, persons convicted of a political 
offense, notwithstanding said political offense may be designated as a felony, 
crime, infamous crime, or misdemeanor, involving moral turpitude by the laws 
of the land whence he came or by the court convicting.’ The law now reads, 
‘Provided, That nothing in this Act shall exclude if otherwise admissible persons 
convicted of an offense purely political not involving moral turpitude.’ Neces- 
sarily, force must be given to this amendment, and I cannot assume that any 
act of violence, committed by the highest authority of the State during a dis- 
turbance in disregard of constituted authority, must under all circumstances be 
regarded as purely political and not involving moral turpitude. If such a con- 
clusion were to be accepted, then burning at the stake, or subjecting a victim to 
torture, or indeed any offense committed by an official in charge would satisfy, 
the exception, provided the act is committed during political excitement, and 
against a participant.” 

In the Nylius case (53550/650), the alien who had been convicted of a libel 
against the King of England sought admission into the United States in December 
1912 and was excluded as a person who had been convicted of a crime involving 
moral turpitude. It was eventually judicially determine1 that the offense wag 
not one involving moral turpitude, but during the consideration of the question of 
whether the offense was a political cne, Secretary Nagle stated, in part, in a 
memorandum dated January 16, 1913: 
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“The only question left. fer discussion is, whether the offense should be regarded 
as ‘purely political not involving moral turpitude,’ and therefore mects the excep- 
tion in the statute. * * * 

“I have not found a clear definition of ‘political offense.’ The accepted rule 
seems to be that, to constitute a political offense, it is necessary to show something 
in the nature of concerted action. 

“Mr. Moore says, ‘The theory that any effense in8pited by a political motive is 
to be considered as a political offense is now disearded. There must be parties 


to a political controversy, an uprising, or a common movement. When this is f 


true, even 2. common crime may be regarded as a mere incident to the promotion 
of 2 political cause. * * * ” 

In the Pankhurst ease the alien had been a leader in the militant suffragette 
movement in England and scught admission to the United States. She had bern 
convicted in England in 1912 of conspiracy to destroy property and incitement to 
such destruction in connection with her activities in sueh movement. Her 
admission was approved with the comment that the offense of which she was 
convicted was undoubtedly political. 


In the Sichinsky case (53956/82 and 2304/G-—2223932), the subject entered the # 
United States in 1914 under an assumed name. He subsequently surrendered to | 
the service in October 1915 and admitted that in 1903 he had shot and killed the | 
governor of the Province of Galicia. Sichinsky had been a member of a secret | 
revoiutionary society that had determined upon the assassination of the gov- | 


ernor for the purpose of improving political conditions affecting the Ukrain- 


ians, and he had been seleeted to carry out, and had carried out, the decision of | 
the group. He was convicted abroad and was sentenced to death. The death | 
sentence was later commuted to imprisonment and he eventually escaped. Assist- | 


ant Sceretary Fost. in a memorandum dated December 11, 1915, to the com- 
missioner general, stated as follows: 

“Before it becomes mandatorily the duty of the Secretary of Labor to issue a 
warrant of deportation in this ease, he must be satisfied that the case not fall 
within that proviso of section 2 of the immigration law, which reads as follows: 
‘Provided, That nothing in this Act shall exclude, if otherwise admissible, persons 
convicted of an offense purely political, not involving moral turpitude.’ 

“An extremely literal interpretation of the proviso might require the Secretary 
to expel political refugees who had taken or assisted in the taking of human life, 
as an incident to their pursuit of a revolutionary cause, unless they had done so 
as recognized belligerents. For upon such an interpretation unlawful homicide, 
even though clearly political in character, might be considered as being a crime 
involving moral turpitude. But in the face of our historic policy, which has 
made this country a refuge for the oppressed of all nations, such an interpretation 
of the legislative intent would be unreasonable. It would, at any rate, be too 
doubtful an interpretation at the best to reasonably satisfy the Seerctary of 
Labor that this refugee is not within the political proviso quoted above. The 
warrant is, therefore, issued and canceled.” 

In the Adler case (A-4944576), without any discussion, the assassination of the 
Austrian Prime Minister was held to be a purely political offense within the 
meaning of the second proviso to section 3 of the act of February 5, 1917 (C. 8. 
order March 13, 1943). Adler stated that he had shot and killed the Minister on 
October 21, 1916, for political reasons, beeause he had totally suppressed the 
legal democratic institutions of the country and had illegally set aside the Par- 
liament for 3 vears, violating and destroying the constitutional rights and insti- 
tutions of the Austrian citizens. He further stated that he was sentenced to death 
for the offense but was later pardoned by the Emperor; that subsequently the 
Austrian Republican Government revoked all legal consequences of the sentence; 
and that he was eventually elected to Parliament. There is no indication in the 
file that the assassination was a part of any concerted movement or uprising. 

In the Banine case et al. (A-5326956), the Board of Immigration Appeals 
held that the offenses of conspiracy to tamper with the motive power of a vessel 
of foreign registry and damaging the motive power of a vessel of foreign registry 
were not purely political offenses. The aliens were Italian seamen, who on March 
29, 1941, on instructions from their Government had damaged a vessel of Italian 
registry while it was in a port in the United States. The Board rejected the 
theory that the offenses were political offenses, stating that it was doubtful that 
political aspects should be attributed to an offense committed against the laws 
of this country by subjects of a nation with which we were then at peace, and 
found that the offenses committed were not purely political offenses within the 
meaning of the immigration laws, 
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Thus it appears from the cases cited that in order for an offense to constitute 

a political one, there must be concerted action for a political purpose, In all the 
cases cited, with the exception of the Adler case, there appeared to have been 
such concerted action. The Adler case was decided without any discussion as to 
the conclusion reached that the act performed by such person was a political 
offense. Inthe present case, the husband has testified that he ‘‘committed this 
lently, individually, without being connected with anyone else.” In 
ment, it cannot be held that the offense committed by the 


act incepenrht 
, 


view of cl aten 








husbat aning of the second proviso to sec- 
tion 3 i917. Consequenily the husband is 
not « The evidence of record establishes 
+] » commission before entry of a crime 
nv l of exclusion urged against the hus- 
ban 

Int ion, the applicable provisions of the 
at i L ° 

1. Tha alien who at any time, shall be or shall have been a 
me r of any following classes shall be excluded from admission into 
the . 

+ + + ~ * * 

c) Alier o |} ve in, advise, advocate or teach, * * * (2) the duty, 
necessity, or propriety of the unlawful assaulting or killing of any officer or officers 
(either of specific individuals or of officers generally) of the government of the 
United Sta or of any other organized government, because of his or their 
ofl ra eT * * "7? 

¥ * * * * 

It is fundamental that to sustain the second ground of exclusion we must find 

that the husband’s belief in the necessity of assaulting and killing the Soviet 


’ 
Ambassador arose because of his official character. The phrase “because of their 





ofi | character’ has been employed to exclude cases where the personal character 
of the officer in any way motivated the assassin. In other words the office of the 
individual must be the sole animation. (Matter of de Estrada, A—6808388 (April zs 
1948).) 


In the instant proceeding, the husband was motivated to commit the act as 
much because of the personal character of his victim as his official capacity. 
The victim’s acts as chief administrator of the Ural district in persecuring the 
people therein and his participation in the execution of the Czar and his family 
marked him in the eyes of the husband as one deserving of extinction. More- 
over the record disck hat the husband is not or was not opposed to all organ- 
ized government and forms of law but rather his oppostition was directed to the 
particular regime in Russia because of its persecution of his fellow countrymen. 
It is therefore concluded that the second ground of exclusion urged against the 
husband is not sustained. 

The wife has stated that she did not wish to emigrate to the United States at 
this time. in the event that a decision is made adverse to the admission of the 
husband and that she wished her case and that of her child held in abeyance 
pending final decision in the husband’s case. In view thereof, no determination 
is made in respect to the admission of the wife and child at this time. 

Order: It is ordered that the excluding decision of the board of special inquiry 
be affirmed solely on the ground that the alien is inadmissible as one who has 
admitted and been convicted of a crime involving moral turpitude, to wit: 
Homicide. 





O. C. Devaney, 
Assistant Commissioner, Adjudications Division. 
Further information regarding this case is contained in a brief filed 
with the Commissioner of the Immigration and Naturalization 
Service by the Tolstoy Foundation, Inc., the said brief, with enclosure 
reading as follows: 
Fesrvary, 8, 1950 
To: The Commissioner of Immigration and Naturalization Service. 
Re: B.S. I. No. 751—190. Case: Nina, Boris and Natalia Kowerda. 
Having acted as representative for above applicants for admission to the United 
States at the B. S. I. at Camp Grohn on January 23, 1950, and having Soames 
myself with the Board minutes including the findings of fact, I am herewith, as 


H. Rept. 965, 84-1-——2 
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requested by above applicants, appealing the decision of the B. S. I. and in 
support of this appeal I submit to your attention the following additional facts: 

1. The Boris Kowerda case taken in the light of the entire court proceedings 
in Warsaw in 1927 is fundamentally and exclusively a case of political man- 
slaughter clearly proven by all evidence, testified to by court witnesses, with 
complete lack of any other motives for the taking of the life of Woykow by 
Boris Kowerda on June 7, 1927. 

2. In support of this solely political aspect of the case I permit myself to draw 
particular attention to excerpts of the prosecutor’s statement on 5 of exhibit A. 
The prosecutor bimself does not make any remarks that would serve to cast a 
doubt as to the true motive of Boris Kowerda’s act in taking the life of Woykow. 
“Deep love to his homeland * * *” “he in his own eyes is an exile, who 
suffers for his country * * *” ‘to whatever wrong paths this love would 
not iead him, we dare not disregard the truth that that love lives in him, governs 
his inexperienced mind, directs his faulty, criminal steps. * peal 

What more can a prosecutor say in direct defense of an accused whom he is 
called upon to prosecute as having transgressed against the law: ‘“‘Thou shalt 
not kill’? 

Quoting the Bible, the Union of Lawyers of the Eastern Border of Poland in 
presenting the Boris Kowerda case to: the public opinion of the world followed in 
the steps of the prosecutor and went one step further. * * * “They, when 
they had examined me, would have let me go, because there was no cause of 
death in me * * *,” (The Acts, xxvii:l8, exhibit A, p. i.), was the verse 
the lawyers chose to bend their presentation of the case to the public. 

3. All evidence brought forward by the parents and relatives of Boris Kowerda, 
as well as that of all witnesses served to demonstrate to the court all the inborn 
positive traits of the young men, who never for a moment wavered in his state- 
ment of facts and motives, both preceding the commission of the fact, as well 
as his clear acknowledgment of responsibility for the act, when committed. 

He did not shirk his personal responsibility in making his decision, he did not 
seek to share the blame with any outsiders, with any even political factors which, 
as some thought might have influenced him. He was a penniless, hardworking, 
God-fearing boy, who loved his fatherland, admired its historical past and its 
traditions, and deplored the merciless, inhuman persecution of his countrymen, 
which he had witnessed. 

No wonder that the case of Boris Kowerda gained the sympathy of all present 
at the court proceedings. Under the circumstances it is not surprising that the 
boy gained the sympathy of the whole non-Communist world. 

4. Did Boris Kowerda take the life of Woykow because “he believed in, advised, 
advocated, or taught the unlawful assaulting of all killing of any officer or officers, 
either of specific individuals, or officers generally of any organized government, 
because of their official character.” 

soris Kowerda states: 

(1) He acted entirely independently of anyone and this was not otherwise 
contended during court proceedings. 

(2) He did not “advise, advocate, or teach” anyone, as it was proven that he 
had had no accomplices in premeditation. 

(3) His statement of motive and premeditation is best expressed on page 9 of 
the board minutes where he says that “he took Woykow’s life because he wished 
to assist in the overthrow of the regime which was in existence in Russia in 1927.” 
His further statement made during this hearing and which was a summarized 
account of what had been brought out in the testimony of witnesses during court 
yroceedings was “that probably his hand would not have been finally raised against 
Voykow had he not at that time known that Woykow was not only a representa- 
tive of the Soviet Government but (a) that Woykow was the closest associate of 
Lenin; (6) that Wovkow was Lenin’s closest associate in causing Communists to 
come into power; (c) that Woykow was one of the chief administrators of the Ural 
district and as such was known for his inhuman terroristic acts toward the Russian 
people; (d) that Woykow was a direct participant in the execution of the late 
Emperor’s [sic] ‘‘Emperor’s”’ and not ““Empress’s” (p. 9, board minutes), family and 
this action of his is officially documented in the book by Sokolow who investi- 
gated the case of the execution of the Emperor and his family; (¢) that Woykow 
was a member of the Comintern. These and these only were the reasons that 
caused the death of Wovkow. 

In the public opinion of all present at the trial, in innumerable marks of attention 
and sympathy during the trial and all along the 10 years of prison confinement, 
the boy, Boris Kowerda, convicted for manslaughter was not a criminal in the public 
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eye, but a man who had staked his own life to avenge millions of his persecuted 
countrymen, who had jeopardized his future and who in the opinion of all those’ 
who stood for freedom, was not to become an outcast because of being convicted 
by the courts. I have personally spoken to several persons who knew Boris 
Kowerda in those days of 1927. I have tried in all earnestness to gain a true 
knowledge of Boris Kowerda and his family as of today, 13 years after the years 
of World War IT have stamped Boris Kowerda with ‘moral turpitude.” 

His relationship with his wife, his child, his in-laws might be envied by many a 
head of a family enjoying all the privilages of an untainted life. Boris Kowerda 
3; still the modest, religious, concentrated within himself, democratically minded 

vho has grown by 22 years in experience and sought but has not weakened 

s ideals for a better future for his unfortunate homeland 





Boris Kowerda is an ardent foe of communism as he was in his early youth, 

» ha t grown hitter with years, but he has matured in his convictions and in 

he choice of m ls of fighting for his homeland. To him communism is no 

re only a threat to the existence of his country of birth, it is a fire that if not 

ealized or extinguished will burn to the roots all that the rest of the world still 

! ( 2 1ving everlasting value: family standards, morals, ethics, religion, 

nhumié © ency. 

The ad to the United States of a man of the moral integrity and forti- 

ide of a Boris Kowerda should not be feared for reasons of safeguarding our coun- 

idesirable elements, because he may prove, if admitted, to become a 

yyal and useful member of the American community. A favorable review of his 
is i rew i re ct \ equt Lé 


T. A. ScHavuruss, 
European Representative, Tolstoy Foundation, Inc. 


Exaipir A 


They, when they have examined me, would have let me go 
it. os ’ 


, 
was no cause of death in me.’ 


Tue Case or Borts KowerpDa 


Some exeerpts from a publication that appeared in Warsaw in the Polish language 
vritten by the Union of Lawyers of the Eastern Border of Poland, in the case of 
Boris Kow la) 


BILL OF INDICTMENT PRESENTED TO THE SPECIAL COURT AGAINST BORIS 
KOWERDA, ACCUSED UNDER PARAGRAPH 453 OF THE PENAL CODE 

‘* * * The resident of Vilna, Boris Kowerda, 19 years of age, is being 
nvicted as follows: 

On June 7, 1927, on the railroad station in Warsaw, the accused, with an in- 
tention of taking the life of the Ambassador of U. 8. S. R. in Poland, Peter Woy- 
ow, fired six times at the latter from a revolver, wounding the left part of the 
chest, which caused an internal bleeding in the lungs, and the death of Woykow; 
this act was committed at the time of Peter Woykow performing official duties 
as a duly accredited Ambassador of U. 8S. S. R. to Poland, accredited to the 
President of the Polish Republic. 

The crime was committed in viciation of paragraph 453 of the Penal Code and 
paragraph 208 of the special court proceedings, and paragraphs 1, 4, 10, and 12 of 
he Court Manual for Special Courts of June 30, 1919, with amendments of Febru- 
ary 25, 1921, and paragraph 1 of Regulations of the Council of Ministers of De- 
smber 28, 1926. The case will be reviewed by a special court in Warsaw 


Warsaw, June 11, 19287. 

I saw Kowerda 15 minutes after the attempt was performed, at the 
ime of the first interrogation in the building of the police department, at the War- 
saw main railway station. Although undoubtedly greatly excited, Kowerda was 
outwardly absolutely composed, somewhat pale, and answered the questions in a 
firm voice. When one of the persons attending the interrogation asked him, 

Why have you done it?’ Kowerda answered, ‘I stand for national Russia, and 
not for the International.” 

At the time of the first interrogation a search was conducted on his person. 
The things found on Kowerda consisted of a number of Polish newspapers, @ 
handkerchief; and some minor objects. He had no money at all. 
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* * * Statements included in the bill of indictment, pointing out Kowerda’s 
intention to go to Russia for an active fight proved to be fully true. Warsaw’s 
Soviet political representation refused to provide him with a visa, and this fact 
decided Woykow’s fate. Kowerda came to Warsaw from Vilna, where he had 
lived durnig the last years. About 2 weeks elapsed between the day of this arrival 
and the attempt on Woykow’s life. All of this time Kowerda lived in a corner 
of a flat of a poor Jewish saleswoman, and fed himself exclusively on water and 
buns. 

* * * Polish police have done a series of house searches in Warsaw, Vilna 
and other towns in Poland, at local Russian institutions, and arrested several 
Russian prominent personalities. This was done in order to verify Kowerda’s 
statement of never having had any connections with any Russian emigré organi- 
zation. The result proved negative. 


Il, STATEMENT OF THE WITNESSES FOR THE DEFENSE 


Anna Kowerda, the mother of the accused stated: 

“T found out about the attempt from the newspapers. I was shocked. Boris 
was always a sensitive, quiet, and modest boy. He supported our entire family, 
as I was sick and could not work. He was our guardian and protector. Asa 
son he was very kind-hearted, wanted to do all he could to prevent his mother 
from suffering any hardships. He took care of everything I needed, and always 
thought of ways to help me out. 

I came from Poland, from Vilna, where we lived before the war. In 1915 we 
had been evacuated by the local authorities to Tambov, and later to Samara. 
Boris was born in the surroundings of Vilna. We lived in Russia up to 1920. 

‘“* #* * My husband sent me money sometimes, however, our main sup- 
porter was Boris. He worked at the publishing office of the newspaper Bielo- 
russkoje Slovo was a dispatcher and dhen a correcter. He earned 150 zlote a 
month, and some 20 zlote more by occasional jobs. In the — year he earned 
less, and we were very badly off, often suffering from virtual hunger. 

“*e * * Boris read alot * * * He did not sympathize with the Com- 
munists. What he observed in Samara did not help to arouse his sympathies 
with them. When we lived in the district of Samara, Boris had a lot of difficul- 
ties. He was persecuted, nicknamed a “bourgeois,’’ ‘The school where he studied 
and the church where we belonged to were destroyed. In his presence one spoke 
about the persecution of a priest, who had been locked into a pigstable and mocked 
at. This made a great impression on Boris. Boris had always believed in God. 
This year he also went to the confession and to Holy Communion, which was 
surprising to me, because he was very busy. At home we often talked about 
Bolsheviks. Boris was very sensitive and nervous, as he worked very hard. 
My sister’s son has been killed by Bolsheviks. Boris often talked to my sister 
about it. He witnessed acts of terror, committed by the Cheka, and he saw the 
tears of my sister, whom he loved very much, as she was his godmother. 

‘“* %* * When Boris was 6 or 7 years, I often read to him aloud pages of 
Russian history. The story of Iwan Susanin too. * * 

‘**# %* * Jn Samara Boris witnessed the execution of a friend of ours, Revy- 
erend Lebedev, outdoors on the river. Another dear friend of our family, 
Kabanov, was dragged away by the Bolsheviks and his fate had remained un- 
known. Boris was a child then, saw the despair of Kabanov’s wife, and often 
spoke to me about her tears. While in Russia, Boris observed many times, how 
the Communists persecuted his teacher, whom he liked very much. * * *” 

Witness Sofron Kowerda (father of Boris) stated: 

“Boris was still a child, a pupil of the first grade, when he first witnessed the 
horrors of bolshevism, and these horrors left on him an everlasting impression. 

‘e #* * TT myself am a son of a peasant, born in Belsko-Podliashski district. 
At present I am a teacher of an elementary school. * * * 

‘‘* %* * Jn 1917 during the days of Kerensky I fought against the Bolsheviks 
and discussed the things with Boris. He is a straightforward and religious boy. 
Last year Boris was mortally sick. After this illness he seemed to become more 
sensitive, and suffered more intensely under the hardship conditions of our family 
life.” 

Witness Simeon Sacharonok stated: 

“* %* * JT found about the death of Woykow from ‘newspapers. The accused 
Kowerda was known to me since 1921 and he was a good friend of mine. | 
consider him to be a person of perfect integrity. and poneesy- I made his 
acquaintance at the high school pa pa him at the publishing office. He blamed 
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the Bolshevik tactics wherever he eould and for that reason he excluded from 
a conference of Western Bielorussians two of his friends, whom he considered to 
be followers of Communists. Kowerda pointed out the conditions of life in Soviet 
Russia, brought to everybody's attention what is going on there, and stressed 
whoever he could the horrors of the regime. The death penalties in Russia revolted 
him, His act was the logical result of all these conditions,” 

Witness Lew Belovsky stated: 

“* * * I know the accused Kowerda as a pupil of the high school of the 
Vilna Russian community. Iam the director of that high school. I know that 
Kowerda was laboring under very difficult circumstances and that he was forced 
to work, not only to support himself but for the support of his family. Kowerda 
worked in the publishing office of the Bielorusskoje Slovo. We were lenient 
toward him frequently missing classes, and it was not without difficulty that he 
was transferred to the eighth grade. When the publishing of the newspaper was 
temporarily curtailed, Kowerda, who was, generally speaking, gifted, made visible 
progress and visited classes regularly * * * 

“ * * * In his conversation with me he complained about his difficult 
material conditions. All the teachers considered Kowerda with sympathy. He 
was a quiet, obedient, concentrated, and reserved pupil. He was kind-hearted; 
he never had any friction with the teachers or with his colleagues. He com- 
plied with school regulations. 

‘“* * * I remember an event which characterizes Kowerda. It was in 
November. It was snowing. In the evening, after the lessons, I met Kowerda 
in a light jacket. I told him that he might easily catch a cold this way. He 
smiled, and said that he is used to it, as he doas not possess any warm clothing. 
Being in charge of the school, I can say that Kowerda left behind a most favorable 
impression. 

“* * * The general opinion about Kowerda was that he definitely was a 
straightforward man. I have never observed him lying, nor have I noted nega- 
tive qualities in his character. A boy of 18, he worked as much as many an adult 
would have never achieved.” 

Bronislavy Druckoy-Podeberenskij stated: 

“ * * * Tam a coworker of the weekly newspaper Biclorusskoje Slovo and 
I know Boris Kowerda since 1925 as an industrious, nervous, 2nd ambitious man. 
Since the first day of our friendship I considered him to be an enemy of the 
Bolshevik Government.” 

Yurij Belevsky stated: 

“ * * * T know nothing about the incident with Wovkow. As to Kowerda 
I can say that he is a good and dear friend of mine. We became friends in the 
seventh class of the Russian High School in Vilno in 1925. Boris was religious, 
modest, and nice. We liked and respected him, and he always came to school 
after a day’s work. He had to support his whole family. We were together for 
years, but did not see each other often as he was always working. Once I met 
him in the street. He was very sed and ssid that his office offered him either to 
stop working or to work without payment, This was not long ago: For more 
than a month Kowerda worked almost for nothing. I consider myself a Russian, 
and so does Boris. He said that he likes his countrv very much and it is in & verv 
bad condition. I observed him from 1925 to 1927. He was always composed, 
and lately I have noticed no nervousness in him nor any relevant changes of 
character.” 

Rev. Josif Daitchkowski stated: 

‘“ * * * T know Kowerda, he was my pupil in the Russian high school. 
I know him to be a good pupil and a good Christian, not only in words but in 
deeds too. He paid special attention to lessons on religion. He went frequently 
to church. I noticed that he received additional religious education at home and 
this distinguished him amongst others. He went regularly to confession and to 
Holy Communion.” 

Prosecutor’s statement: 

‘“* * * The tragedy of the case before us today took on undoubtedly a 
deeper meening, due to the fact that an Ambassador of a great country by national- 
ity a Russian, was killed on foreign soil by a 19-year-old high-school student, by 
nationality also a Russian. The latter is Russian, not only by ancestry, not only 
by language, not only by religion, which, as we have heard means to him ‘more 
than just a remark in his passport, but first of all, because of his exhalted, mis- 
understood, leading him along false paths but nevertheless deep love to his home- 
land. A Polish citizen educated on Polish soil, who considers Poland as his 
second homeland, as he states, although he regrets the harm inflicted by his deed 
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on Poland, he nevertheless does not doubt that that harm is justified by his posf- 
tive action in regard to his first fatherland. His mother speaks of her return to 
Poland as the very return to her homeland. * * * 

‘“* * * Her son considers Russia as his homeland, and he in his own eyes 
is an exile, who suffers for his country. * * * 

‘‘* * * ‘To whatever wrong paths this love would not lead him, we dare not 
disregard the truth that that love lives in him, governs his inexperienced mind, 
directs his faulty criminal steps.” 

Speeches by the defense: 

‘“* %* * Who can wonder that in Europe the number of active persons full 
of youthful energy, ready to force the Bolsheviks to recall their destructive repre- 
sontatives from Europe, is growing. Europe is full of millions of people, who see 
their own salvation and the salvation of the world in the destruction of bolshevism.” 

Statement of the accused: 

‘‘* * * Kowerda rose from his chair and loudly and clearly in Polish language 
announced the following: I want to explain how t caine to the attempt against 
the Ambassador Woykow. The Bolshevik revolution found me as a school boy 
in Samara. * * * 

“* * * The civil war started * * * and I witnessed terror working at 
full capacity. Executions, robberies, arrestations started. * * * 

‘* * * Twas but a child then, but I still remembered that there had been 
# visible order in life, now changed to chaos. Perhaps time would make me forget 
many things, but upon my return to Vilna, I worked as dispatcher in the Bielo- 
russian Slovobolshevik inclined daily. I saw that this work was being paid for 
with golden coins made out of church vessels. I too was invited to join that work 
but I took a job with a Polish publication. My aim was to go to Russia to fight 
the Communists there, but the necessity to support my family did not permit me 
to do so this last year. * * #* 

‘‘* * * but when the circumstances got better, I once again turned back 
to my old dream of fighting the Bolsheviks, and I made up my mind to go to 
Russia illegally. I saved a little money and came to Warsaw * * * but 
when a visa was denied me, I decided to kill Woykow, as a member of the inter- 
national gang of Bolsheviks. * * *” 

‘“* * * Tregret to have caused so much trouble to my second fatherland— 
Poland. The newspaper writes that Iam a monarchist. JI am not a monarchist, 
Iam ademocract. It is irrelevant to me whether there will be a monarchy or a 
republic in Russia as long as they would cease to exist—the gang of rascals who 
have destroyed such masses of the Russian people. 

“* * * T want to add that I killed Woykow not as an Ambassador but as a 
member of the Comintern.” 

Defense Counsel Marian Niedzelski: 

“* * * But in the blood and the bones of the Europeans lives the eternal 
commandant, ‘Do not kill.’ * * * 

‘“* * * During all the time of the Bolshevik nightmares that are hanging 
over Europe only two acts of violence have taken place’ One in 1923—the 
slaughter of Worowski—the second after 4 years—the slaughter of Woykow, 
Communists. Be for once just and say: Are these two deaths in reality so 
terrible when compared to 1,700,000 victims of your Cheka, not speaking of 
millions of human lives worth so much in comparison to scores of millions? 

“No. The whole of cultured Europe and the whole Russian immigration have 
proven themselves unfailingly obedient to Christian culture, unfailingly obedient 
to the Commandment, ‘Do not kill.’ 

“* * * Boris Kowerda was, as we here hear, an exceptional and faithful 
Christian. * * 

‘“* * * Jn order to determine the measure of guilt of Boris Kowerda as 
well as to evaluate his action from the point of view of big politics, it is very 
important to utter the question: Did Kowerda have accomplices, or in other words, 
is not his action a result of a decision, aimed at organized terror. * . 

‘“* * * We have seen clearly how Kowerda lived. More than 10 hours of 
heavy destroying labor, hardly any money to support the needs of the family, not 

a cent for himself. Not a free moment, no chance for recreation or relaxation. 
“4 


“* * * Yes; Kowerda lived nominally in a sarge city but in reality he ex- 
isted in his dark corner separated from the world by <n walls, ‘ 
“* * * In spite of all these striking proves people full of political enmity, 
repeat with the stubborness. Oh, but there must have been an organization, 
Kowerda must have had accomplices, 
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“Well, I agree that he must have had accomplices, but other than you think. 
Such accomplices, who could not supply Konvetdle with money nor with arms, for 
one single reason, that these accomplices belongs not to this world. 

“* * * At the moment when Boris Kowerda faced the bloody Soviet 
Official, there stood behind his shoulders a wall of 1,700,000 souls of murdered 
people—the aged and the youth the women and the children, the priests, the 
doctors, and the nurses * * * 

“* * * These souls gave the weak hand of Boris Kowerda an unearthly 


strength and raised it in order to strike its deadly blow to the one, whom fate had 
chosen to die. 


“'* * * What have you done, you unfortunate boy.’ The whole land is 
e598 


disrupted * * * everywhere there is unrest and anxiety. * 

‘* * * The hospitality of a neighboring country has been disrupted. * * * 

“* * * Terrible consequences, which as yet cannot be estimated—conse- 
quences which seemingly may fall upon your head and crush you, are to be 
anticipated. * * #* 

“* * * Terrible consequences, which as yet cannot be estimated. 

“* * * These consequences of international hearing, however, cannot 
crush Boris Kowerda, because they are so great, that they cannot be considered 
in the light of an individual action. * * #* 

“* * * This is the reason, why the plight of great historical responsibilities 
should not be charged against Boris Kowerda, but against the whole regime, whose 
conscience is burdened with countless catastrophes, which will be followed by 
many others, until the time when truth and justice will prevail. * * * 

(Translation of excerpts from the book “The killing of Woykow and the Case 
of Boris Kowerda” published by the edition of La Renaissance, 2 rue de Seze, 
Paris. Translated by Tatiana Schaufuss, European representative, Tolstoy 
Foundation, Inc.) 


{Publication in Tshasowoj (La Sentinelle), ninth annual set No, 192, June 15, 1937. pp. 2, 3, 4] 
Satutse to Borts KowrEerDa 


Today the countrymen of Boris 8. Kowerda are rejoicing over his freedom 
from a long and severe esptivity. On this day it is important—if only in general 
terms—to reconstruct in one’s memory the detail of his heroic act. 

This purpose will be served by quoting the actual documents, There are the 
conclusions of the charge made by the prosecutor of the Warsaw district court 
against B. 8. Kowerda, it reads: 

“On June 7, 1927, at 9 a. m. the Ambassador, U. 8. S. R., Peter Woykow, 
accompanied by an official of the Embassy, Yurij Grigorowicz, arrived at the 
main station, to meet the accredited representative of the Government of 
U. 8. 8S. R. in London, Arkadij Rosenholz, who was returning from London via 
Berlin. Having met Rosengolz the Ambassador, Woykow, proceeded together 
with him to the railway restaurant, to take some coffee, after which they went 
together out on the platform, toward the express train scheduled to leave Warsaw 
at 9:55. Rosengolz was to continue his journey to Moscow with this train. 
At the moment when Ambassador Woykow and Rosengolz approached the 
eleeper of this train a pistol shot was fired, aimed at Ambassador Woykow. The 
shot was fired by an unknown man. Woykow jumped aside and started to run. 
The assailant pursued him with further shots, to which Woykow pulled a pistol 
out of his pocket, turned back and let out several shots against his assailant, 
then faltered and fell into the hands of the Policeman Jasinski. The assailant, 
sighting the approaching police, at whose demand he raised his hands, dropping 
the pistol on the ground, gave himself up voluntarily into the hands of the police, 
and stated that he was Boris Kowerda, and that he was shooting with the aim 
of killing Woykow as the ambassador of U. S. S. R., in order to avenge Russia, 
to avenge millions of people. Ambassador Woykow, after having been given 
first aid at the station, was transferred to the Hospital of the Child Jesus, where 
he died at 10:40 of the same day. 

The autopsy performed on the same day by Professor Grehivo-Dombrowski 
revealed that Woykow had sustained two gunshot wounds: One on the left side 
of the chest, the other was a flesh wound of the left shoulder. The expert Pro- 
fessor Grchivo-Dombrowski determined that the wound of the chest was con- 
nected with the wounding of the left lung, and that that wound was definitely 
fatal, because if produced an inner hemorrhage within the location of the lungs, 
in the amount of 36,000 q. c. m. 
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The man who aimed his shots at the Ambassador, Woykow, was idéntified ‘as 
Boris Kowerda, 19 years old, student of the Russian high school in Vilna, who 
when accused admiited his guilt in premeditated manslaughter of Ambassador 
Woykow. He stated that, being an enemy of the political and social rezime at 
present existing in Russia, and endeavoring to go there, in order to secure from 
the authorities of the U. 8S. 8. R. an entry permit to Russia, and when this was 
denied him, he decided to kill Ambassador Woykow as the representative of the 
U. 8. 5. R. Kowerda stated further that he had never spoken to Ambassador 
Woykow, had nothing personally against him, that he belonged to no political 
organization and that he committed his deed, quite independently, without having 
been subject to anybody's persuasion, or having had any accomplices. 

* * * * 1 ” sd 

For the killing of Woykow, Kowerda was turned over to the court. The case 
was examined on June 15, 1927, at the Warsaw district court with application of the 
law of special court proceedings. These court procesdings, which have now been 
amended in Poland provided only two terms of punishment: Lifetime confinement 
or death penalty. 

* * * * * * * 

Further excerpts from speeches of the defens>: 

“* * * A gang of bloodthirsty executioners has seized the authority in 
ruling over the great Russian country and is committing the crime of steeping 
a whole nation into an ocean of blood and tears. A machinery of destruction 
has been set loose which has exterminated a countless number of persons. Accord- 
ing to figures compiled by S. Melgunow in Paris, 1,700,000 persons have been 
executed so far by the Cheka. Who, therefore, cannot understand that with this 
bloody slaughter in action the entire Russian people are filled with terror and 
counti¢ss exiles fled from the boundaries of the country, saving their lives from 
execution and leaving behind everything that was once dear to them. 

“One should not forget that this trazedv of the Russian immizration is maybe 
greater than the tragedy of any other exiles that have so far existed. This is 
becsuse those who rule Russia have slammed the doors of the home country in 
the faces of those who went into exile. * * * And it was said unto them: 
‘You have lost your fatherland for ever, and never will you be permitted to 
return to your own soil.’ 

“And this ruling is applied to all the exiles. * * * 

“Therefore that part of the Polish and European public opinion that con- 
demns the act of Boris Kowerda, for the rerson that he committed a crime on 
foreign soil, violating the rules of hospitality, is not justified. Kowerda intended 
to stake his own young life and balance accounts within the Soviet criminal 
domain, but he was refused entry. * * * 

“That is the reason why that which should have happened, happened not on 
Russian but on Polish hospitable soil. The true guilt lies not with Boris Kowerda 
but with the Soviet regime, which on one side fostered hatred and despair in 
the souls of the exiles, artificially forcing them to live in foreign lands, and on 
the other side sends abroad their representatives, thus exhibiting persons who 
are the living symbols of the bloody Bolshevik doctrines, and the embodiment 
of the misery of all the exiles. 

a . + ™ . e 


‘“* * * As extenuating circumstances of guilt the court noted, ‘The pro- 
found patriotism of the accused Kowerda and the depth of feeling he has for the 
suffering of his countrymen.’ But bound by the law, the Warsaw district court 
found itself obliged to convict B. 8. Kowerda to lifetime confinement, appealing 
at the same time through the Minister of Justice to the President of Poland for 
the reducing of the sentence of lifetime hard labor to a similar imprisonment for 
a term of 15 years. The President of Poland denied the appeal of the court, 
and only in 1928 on the basis of a general amnesty was the sentence of lifetime 
confinement changed into 10 years of hard labor.” 

(This 10 years of confinement have been completed by B. 8. Kowerda.) 

(TRANSLATOR’S NoTE.—Completed on June 15, 1937.) 

(Translation of excerpts from La Sentinelle, No. 192, June 15, 1937 issue.) 
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Mr. Walter, the author of this bill, filed with the committee the 
following letter written by. the executive director of the Tolstoy Foun- 
dation, Inc., of 289 Fourth Avenue, New York, N. Y.: 


Torstoy Founpation, INc., 
New York, N. Y., February 5, 1961; 
Hon. Francis FE. Watrer, M. C., 
Chairman, Subcommittee No. 1, Immigration and Naturalization, 
Commitiee on the Judiciary, House of Representatives, 
Washington, D. C. 

Dear Mr. Watter: The Tolstoy Foundation and I, personally, are very 
grateful for your sponsorship of the bill to admit Boris Koverda. The exelusion 
of this man on the grounds of “moral turpitude’ has been particularly dishearten- 
ing to the many anti-Communist Russians in Europe. 

nist in Europe considers Koverda a criminal in any 
‘ iet envoy whom Koverda killed in Warsaw, had been a 
member of the revolutionary junta which ordered the brutal mass murder of the 
former imperial family in the cellar of the prison at Ekaterinburg. 

At the time of Voykoff’s assassination, Boris Koverda was a student, 19 years 
ld, burning with indignation at the fate of his country, many members of his own 


amily, and a majority of his friends. 





Ko la % tried under due process of Polish law, sentenced for his crime, and 








he paid in fu e rather minor penalty fixed by the then democratic Polish regime. 
Koy ‘ yw a man of maturity and we are entitled to believe, in any cit- 
P ld : adult, with sound jud nt. As further guaranty 
ttoa young woman of reputable back- 
g i e fa rofad ter; that he conducts himself as a settled 
| at » im ve Lmiuy 8 circumstanc 

“overda was! motivated by desire for gain or personal revenge. 
He a 1 nst an « ny of his country and of his religion; and, as time has 

I yen, I oi t vyhom America has learned, now, are its enemies. 
\ ) ar with the cases of Cardinal Mincszenty, Robert 
\ rs rs) » have had the misfortune of being accused of com- 
- will know the fate that if or when he 
ic regime brings onlv slavery to people and 
The TI wv Foundation believes the circumstances connected 

| be 1 1, and sidered, in judging his case. 

Es é' = s of t foundation, and of myself, personally, 


, and the hope that we have that the bill will be 


Briarr Taywor, Executive Director: 

In the meantime, the family of Boris Kowerda, consisting of his 
wife, Nina Kowerda, age 43, his daughter, Natalia, age 12, and the 
wife’s mother, Jadwiga Peirushin, 70 years old, have been firmly 

led in the United States, and reside in the State of New Jersey, 
1 up-to-date report on the case, as submitted to the author of the 


\Mfiss Alexandra Tolstoy, president of the Tolstoy Foundation, 


Tor STOY For NDATION, Inc., 
York, N. Y., June 13, 1956, 


Subject: Reintroduction of legislation on behalf of Eoris Kowerda, 


My Dear ConaressMAn Watter: In order to bring you up to date on the 
mstances surrounding Boris Kowerda and his family since the time the bill 

H. R. 1269) introduced by you on his behalf (Rept. No. 175, 82d Cong., Ist sess., 
», 27, 1951) was voted on favorably by the House of Representatives, may lI 
fly submit to vou certain details concerning this case, which may be useful 


» you at present in connection with your introduction of bill H, R. 6617, 
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All our joint efforts since 1951 with other American Russian o zations in 
this country to achieve an administrative pardon for Boris Kowerda who at the 
age of 18 years committed an act of “political manslaughter”’—as opposed to 
“premeditated murder or assassination”—and has subsequently through years 
of imprisonment, studies, and marriage developed into a model son to his aged 
parents, a loving husband, and a father to a daughter, have been to no avail * * *, 

Our repeated efforts to have the case introduced in the Senate have also met 
with insuccess. 

The purely human aspect of the case remains meanwhile utterly tragie and 
the eyes and hearts of thousands of Russian political exiles are focused on the 
fate of this family, of this man, a true victim of communism who as a boy of 18 
years gave vent to his feelings of outraged devotion to his country and thereby 
aroused world opinion and controversy over what he had done, 

Yet what is the official world doing today? 

Murder—not manslaughter of this or that individual and torture, both physical 
and moral, has, and is being for 37, years inflicted on a population in over one-sixth 
part of the world * * *, 

Yet, we, the orderly people of Western culture, meet and break bread and drink 
wine with those very murderers, against whom this young man protested * * *, 

Can we blame the wife and daughter and the aged mother that they plead 
continuously and with them the Russians who fled the very regime against which 
this young man then raised his gun—for human justice and mercy to prevail and 
not bar him any longer from reunion with his family. 

His wife, Nina Kowerda, age 43; his daughter, Natalia, age 12; wife’s father 
(deceased February 24, 1955); and mother, Jadwiga Petrushin, 70 vears, have 
been permanently admitted to this country under sponsorship of the Tolstoy 
Foundation on December 26, 1951. 

The family upon arrival was admitted to the Resettlement Center of the 
Tolstoy Foundation in Rockland County, N. Y., where Nina Kowerda stayed 
until February 18, 1952. Her parents and the child remained a couple of months 
longer until the mother was able to take care of the child and her parents. Since 
February 18, 1952, Nina Kowerda has been employed with one and the same 
company, Worthington Pumps Corp., as a laboratory assistant. Her starting 
salary was $42 a week, and at present she is earning $54.75 (brutto). 

Her father, Alexis Petrushin, was employed since May 1952 at the St. Michael 
Hospital as an orderly, with a monthly salary of $115. He was 73 years old and 
evidently from hard work overstrained himself and died in February 1955. 

Thus Nina Kowerda is now the sole breadwinner in the family for three per- 
sons. Her daughter, Natalia, attends St. Patrick’s School in Newark, N, J. 
The girl is very gifted, and each successive grade she is the first in the class. 

I shall be happy, dear M. Walter, to supply any further information which you 
would desire to have. 

With warm gratitude for your continued interest I remain, 

Most sincerely yours, 
ALEXANDRA To.ustoy, President, 


In the opinion of this committee, the administrative findings made in this 
case are subject to a challenge. It is believed that the crime committed by Boris 
Kowerda falls within the category of ‘purely political offenses,’’ the commission 
of which does not bring the intending immigrant within the purview of section 
212 (a) (9) of the Immigration and Nationality Act. However, since no judicial 
review in exclusion cases is available to the aggrieved applicant or his family, it 
is recommended that the bill, H. R. 6617, be enacted into law. 
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Hon. EMANUBEI 





DR. ROBERT C. JALBUENA 


Committed to the Committee of the Whole House and ordered 
to be printed 


from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H, R. 1078] 


‘he Committee on the Judiciary, to whom was referred the bill 


or 1 


ie relief of Dr. Robert C. Jalbuena, having con- 


red the same, reports favorably thereon without amendment and 
commends that the bill do pass. 


PURPOSE OF THE BILL 


lhe purpose of the bill is to grant the status of permanent residence 
the United States to Dr. Robert C. Jalbuena. The bill also pro- 
des for the payment of the required visa fee and for an appropriate 


GENERAL INFORMATION 


{he beneficiary of this bill is a 30-year-old Filipino who is a doctor 


He was admitted to the United States as a student in 


948 and is now taking a course in ophthalmology at the University 
Pennsylvania Graduate School of Medicine. He is also employed 
the Misericordia Hospital in Philadelphia, Pa., as an X-ray tech- 

cian. His mother, brother, and sister are all United States citizens. 
The pertinent facts in this case are contained in a letter, dated 

\pril 29, 1955, from the Commissioner of Immigration and Naturali- 

ation to the chairman of the Committee on the Judiciary. ‘The said 

letter, and accompanying memorandum, reads as follows: 


Aprit 29, 1955. 
CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1078) for the relief of Dr. Robert 
. Jalbuena, there is attached a memorandum of information concerning the 
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2 DR. ROBERT C. JALBUENA 


— 


beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadelphia, Pa., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 

Sincerely, 
, Commissioner. 

Enclosure. 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

Service Fires Re Dr. Roserr C. JALBuENA, Benericrary or H. R. 1078 












Dr. Robert C. Jalbuena, a native and citizen of the Philippine Island as 
born on February 11, 1925, at Iloilo City, Philippines He is single. He resides 
at 4400 School Lane, Drexel Hill, Pa., with his mother, a native I United 
States citizen, a brother, and sister, na alized United States citizer and 
another brother, who ) tizen of the hilippines His father, a Philippin« 
citizen, died in 1946 Dr. Jalbuena also has three brothers who are residents 1 
citizens of the Philippins 

Dr. Jalbuena compit ted 7 vears of gracit school, 4 vears high school, and 2 
years premedical school at Saint Augustine College, Lloilo Citv, Philippine Is 
lands. He attended the University of Pennsylvania Medical School from Sep 
tember 1948 to June 1953, with the cception of 1 vear etween oeptempe! 10490 
and June 1952, when he withdrew because of a lu conditior He served 
year internship at the Mise a Hospital, Philadelphia, Pa., which he ' 
pleted in June 1954 Since October 1954, he has been taking a course in opht 
mology at the University of Pennsylvania Graduate School of Medicine TI 
course will be completed in May 1955. Since October 1954, Dr. Jalbuena has 
been employed at the Misericordia Hospital,.Philadelphia, Pa., as an X-ray te: 
nician at a stipend of $75 per month, room and board. He receives $50 pe 
month from his brothers in the Philippines His assets consist of about $100 


cash and personal effects 

Dr. Jalbuena was last admitted to the United States on September 7, 1948, at 
San Pedro, Calif., as a student He was granted extensions of stay until April 2, 
1955. Prior to the expiration of the last extension of stay he became illegally 
resident in the United States by evincing a desire to remain permanently in the 
United States. On April 4, 1955, deportation proceedings were instituted on the 
ground that he had failed to comply with the conditions of his student status 
Dr. Jalbuena was accorded a hearing at which time he was given the privilege of 
voluntarily departing from the United States. He declined this privilege and an 
order of deportation was issued. No warrant of deportation has as yet been 
issued. 

Mr. James, the author of this bill, submitted the following letters 
in support of his measure: 

CONGRESS OF THE UNITED STATEs, 
Houser or REPRESENTATIVES, 
HW ashi gion, D ee 4 FB; hruar y 24, 1955. 

Re: H. R. 1078, Robert C. Jalbuena, M. D. 


Hon. EMANUEL CELLER, 
Chairman, Hou e Commattee on the J udicia ‘ 
House of Representatives, Washington, D.C 
My Dear Couieacve: With further reference to House bill, H. R. 1078, | 


enclose herewith a letter that I have received from Robert C. Jalbuena, M. D., 
the subject of said bill, which contains the additional information you have 
requested in connection with submitting this bill to the Attorney General for 


his report. 


I also enclose a copy of a letter from Judge Vincent A. Carroll on behalf of 
Dr. Jalbuena for the purpose of informing your subcommittee concerning the 


status, character, and activities of the subject, Dr. Robert C. Jalbuena. 
Thanking you for your continued interest in this matter, | am 
Very sincerely yours, 


BENJAMIN F. James, M. C. 




















DR. ROBERT C. JALBUENA 


Drexe. Hii, Pa., February 20, 1955, 


Congressman BENJAMIN F. James, Member of Congress. 
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Not Ki owing too much about this sort of tl 
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Old House Office Building, Washington, D. C. 
Dear Stir: Following is the 


information you requested in your letter dated 
ebruary 17, 1955. 


I was admitted into the United States on September 7 


7, 1948, at San Pedro, 
alif.: 
2) | was admitted as a student; 
3) I am 30 vears old, born on February 11, 1925, in Lloilo City, Panay, 
lippines, 
Mv address in the United States is: 4400 School Lane, Drexel! Hill, Pa 
ee 


y nearest relatives are my mother (Mrs 
thers and sister w} 


Elizabeth P. Jalbuena) and 
ister who all are 


living at the same address as I am. 
occupation, I am taking a graduate course in ophthal- 








I 
rv att graduate school of medicine of the University of Pennsylvania. 
a] vorking every oth ight and every other weekend in the X-ray depart- 
M ricordia Hospital, 54th and Cedar Avenue, Philadelphia, Pa. 
ping the above information will help facilitate passage of the bill, I remail 
Sincerely, 
toBERT C. JALBUENA, M. D. 
OU! Rr { MM P s Ne Z 
] De a ¢€ was 
Philade } 1 ¢ } 
' 
H 
fy Ir). ¢ 
R | On f t at Misi rdia Hospital, Philadelphia (Fit 
i-Mer f I s Dr. Robert Jalbue 1, who es Drexel Hill 
, s Filipir e fathe us a physician b his mother was 
\merica H to t United Stat 1948, graduated from the Univer 
| S i i 1953 and ha t 1a Ve satistact p ai tl 
tal He ( I 1 re tered at the uduate school of ti! versity ol 
yivania for a course in opthalmology 144-55 r! He lives with his 
brother nd ster D ne tac that his mother is American and 
fact that his brother and sister came to Americ: h their mother when they 
de ze, | ourse fixes eir status as Amer eitizens Dr. Jalbuena 
er, is a Philippine national and, of course, wants to become a citizen. He 
es me that under the quota he will not be eligible for some time and there 1s 
ernative but turn to the Phil 


I tu i ‘oe i COLTSe Since the death of 
er, he has no roots He wants to remain in America and keep a permanent 
lence in Delaware County. 





hing but in the realization that he 
. ’ ] i ce 4 ‘ r’ ‘ . 

t be helped because of the provisions of current effective acts of Congress, it 

| } r 


tm me tha } 








i 


ured 1 it his present situation presents facts that would support 
} 
we of an act of Cor gress for nis relie [ and 


admission. Can this be done and 
ad you be willing to pr 


present this bill in the next Congress? If it is possible and 
vill require further information, I will have him communicate directly with 
or thro lah me 

ith kind personal regards and best wishes for your success in the present 
st, I ar 


VinceENT A. CARROLL. 


pon consid r 


ation of all the facts in this case the committee is of 


inion that H. R. 1078 should be enacted and accordingly recom- 
that the bill do pass. 
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ULBRARY LIESELOTTE BOEHME 





June 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cueir, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 1667] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 1667) for the relief of Lieselotte Boehme, having considered 

the same, report favorably thereon without amendment and recom- 
e bill do pass. 


, 
end that tl 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Lieselotte Boehme. ‘The bill also provides 
for the payment of the re quire d visa fee and for an appropriate quota 
leduction. In addition, the bill provides for the posting of a per- 
nanent bond as surety that the alien will not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill, Lieselotte Boehme, is a 32-yes ar-old 
German woman who was admitted as a visitor for medical treatment 
n 1952. She resides with, and is supported by, her parents who are 
naturalized citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
April 18, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE 


Washington 25, D. C., April 18, 1955, 
Hon. EMANUEL CBELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington. D. C. 
Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1667) for the relief of Lieselotte 
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2 LIESELOTTE BOEHME 

Boehme, there is attached a memorandum of information concerning the bene- . 
ficiary. This memorandum has been prepared from the Immigration and Nat- ¢ 
uralization Service files relating to the beneficiary by the Los Angeles, Calif 

office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee It also directs mbe 
be deducted from the appropriate immigration quota. The bill r pre les 
t} bond prescribed in section 213 yf the Imn IWTation Al i Natio 
\ 1 s Ne ‘ 

reable to the quota of Germa 
~~ ly 
ay 
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at 
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of his measure 
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In addition, Mr. Hosmer addressed the following lett« 
| ie 
cnairman of the (Committee on the Judiciary: 
( NGI 7 ge | rep S 
H E OF REPR 
Wa 7 3 in 
Re H. R. 1667. 
Hon. EMANUEL CELLER 
: - 





. ; / ii ii ; 
ian, fiouse TCommitiee on J udicra 


Chai? 


? 
House of Representatives, Vi ashingion, bl. { 


Dear CHAIRMAN CELLER: On January 6, 1955, I introduced H. R. 1667 whic! 
is for the relief of Lieselotte Boehme, a sister-in-law of a constituent, William | 
Crane, of Long Beach, Calif. 

You may recall that I introduced a similar bill, H. R. 6634, for Miss Boehme 
relief in the Ist session of the 83d Congress. Although the appropriate reports 
were obtained by your committee and the bill was docketed for consideration by 








LIESELOTTE BOEHME 


ittee No. 1, the legislation was not reached for consideration and action 
the 2d session. 





in my judgment, is a very worthy case, and I request your assistance in 
eeing that early consideration is given to the bill which I have reintroduced for 








‘ relief ) \f Roehr e. 
‘ l ‘ f : f . ’ : 
Miss Boehme, who is 29 vears of age, is a citizen of Mannheim, Germany, and 
tem] rv visa which expired September 15, 1953. Of course, I have 
rmed the Immigration and Naturalization Service t] 
j P fo 1 1055 
‘ 4] to the United States on September 15, 1952 » be! ited with he 
A 1 United States citizen, and to receive medical ti She 
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SALVATORE CANNIZZO 





JunrE 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2078] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2078) for the relief of Salvatore Cannizzo, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the 
immigration laws, concerning the commission of crimes involving 
moral turpitude, in behalf of the husband of a citizen of the United 
~ 


tates 


GENERAL INFORMATION 


The beneficiary of this bill is a 46-year-old native of Italy who is 
married to a citizen of the United States. His wife and 16-year-old 
United States citizen son live in the United States. 

The pertinent facts in this case are contained in a letter, dated 
May 13, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. The 
said letter, and accompanying memorandum, reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2078) for the relief of Salvatore 
Cannizzo, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
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| SALVATORE CANNIZZO 


ralization Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, which excludes from the United States 
aliens who have been convicted of a crime involving moral turpitude, or aliens 
who admit having committed such a crime, or aliens who admit committing acts 
which constitute the essential elements of such a crime. 

Sincerely, 
——_—- ————_, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Satvatore Cannizzo, BENEFICIARY OF H. R. 2078 


Information in this case was furnished by Mrs. Anna Giuttari Cannizzo, the 
wife of the beneficiary, who is a United States citizen, residing at 75-9 Railroad 
Avenue, West Haverstraw, N. Y. 

The beneficiary. Salvatore Canhizzo, was born at 8. Piero Patti, Province of 
Messina, Italy, on March 13, 1909. He is a citizen of Italy and has never been 
in the United States. On October 29, 1931, in Italy he mse arried Anna Giuttari, 
a native citizen of the United States, who had gone to Italy with her parents at 
the age of 6 months. They have one child, Anthony Cannizzo, who was born 
in Italy on September 1, 1938, and who derived United States citizenship through 
his mother. Since March 1953, when thev entered the United States together, 
mother and son have resided in West. Haverstraw, N. Y. Mrs. Cannizzo is 
employed as factory machine operator, with an income of about $3,000 per 
annum, and aoe ha herself and her son. The beneficiarv has resiced in his 
native town since birth, exclusive of time served in the Italian Army Prot 1928 
to 1929, and from 1941 to 1944 or 1945. His trade is that of a bricklaver and 
his income is said to be meaver, to the extent that bis wife has ha’ to send sup- 
plemental funds of about $300 to him sinee 1953. The beneficiary is not known 
to have any financi ial assets. His father, 3 brothers, and 2 sisters reside in Italy 

A petition for the issuance of a nonquota visa, filed by Mrs. Cannizzo on behalf 
of the beneficiary on May 12, 1953, was approved by this Service and forwarded 
to the Department of State. However, Mrs. Cannizzo has reported that her 
husband was subsequently refused the issuance of a visa at the American Con- 
sulate, Palermo, Italy, on the ground that he was inadmissible to the United 
States, having been convicted of a crime in Turino, Italy, during the first period 
of his military service. Mrs. Cannizzo has been unable to furnish additional 
information relating to this alleged crime. 

The committee may desire to request the Bureau of Security and Consular 
Affairs, Devartment of State, to secure information in connection with the 
reported criminal record of the beneficiary in Turino, Italy, while he was in the 
Italian Army between 1928 and 1929. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case dated March 22, 1955, which reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, D. C., March 22, 1955. 
Hon. EmManvet CELLER, 
Cha irman, Committee on the Judiciary. 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of February 28, 1955, and 
its enclosures, wherein you ” quested & report of the facts in the case of Salvatore 
Cannizzo, beneficiary of H. 2078, 84th Congress, Ist session. 

According to information betas hay in a report received by the Department from 
the American consulate general at Palermo, Italy, Mr. Cannizzo was convicted of 
theft in violation of section 214 of the Italian Army Penal Code by the Territorial 
Military Tribunal of Turin on December 6, 1929. The court records in the case 
show that Mr. Cannizzo made a full confession to the effect that on September 
14, 1929, in the Air Force barracks at Mirafiori, he stole the sum of 40 lire from 
Airman Mario Carbone, and that on September 15, 1929, in the aforesaid barracks 
he stole 30 lire from the foot locker of Airman Federico Schop. The records 
further show that Mr. Cannizzo was charged with another theft of 65 lire on 
September 7, 1929, but having categorically denied it was not convicted thereof. 

As theft has been held to constitute a crime involving moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act, the 
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SALVATORE CANNIZZO 3 


consular officer at Palermo had no choice other than to find Mr. Cannizzo ineligible 
to receive @ visa. 

Since Mr. Cannizzo has committed more than one offense involving moral 
turpitude he would not be entitled to the benefits of section 4 of Public Law 770, 
83d..Congress, 2d session. 

At this time the Department has no knowledge of any factor in Mr. Cannizzo’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would pre- 

lude Mr. Cannizzo from receiving a visa. 
Sincerely yours, 
RoOLLAND WELCH, 
Director, Visa Office. 

irs. St. George, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of her measure. In addition, Mrs. St. George 
submitted the following letter in support of her bill: 

West Haverstraw, N. Y., May 26, 1955. 

Whom li Ma 

Mrs. Ai 


| ' ee 
is i 


j Ce neoern 


na Cannizzo has a son, Anthony, 16, who has congenital heart disease, 
amer dable to surgery. 


bls 
In order to establish the feasibility and/or necessity of surgical intervention, 

have to be performed. 
Mrs. Cannizzo does not feel that such a serious procedure can be undertaken 
thout presence and moral support of her husband and, therefore, she would 
this country can be expedited. 

Nicnouas J. Czuxor, M. D, 

Upon consideration of all the facts in this case the committee is of 
: P . . one wah) y 
he opinion that H. R. 2078 should be enacted and accordingly 
ecommends that the bill do pass. 








AO DAE ET 
















CH. 


JUL 11 1955 | | 
LAW LIBRARY 


84TH Coneress | HOUSE OF REPRESENTATIVES | Reporr 
Ist Nession j No. 975 





SIMONE GILLILAND 





‘ommitted to the Committee of the Whole House and ordered 


to be printed 





Mr. Ferauan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


(To accompany H. R. 2296] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2296) for the relief of Simone Gilliland, having considered the 

me, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Simone Gilliland. The bill also provides for 
e posting of a permanent bond as surety that the alien will not be- 
some a publie charge. 

No quota charge has been included in view of the fact that Mrs. 
Gilliland is a native of a nonquota country, and the customary require- 
ment that a visa fee be paid has also been omitted from the bill because 
it has already been paid when the beneficiary was admitted to the 


United States for permanent residence in 1950. 
GENERAL INFORMATION 


The beneficiary of this bill is a 33-year-old Canadian wife of a law- 
fully resident alien, She is deportable on the ground that she was an 
excludable alien at the time of her last entry as a person who has 
had one or more attacks of insanity prior to her entry. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, dated May 12, 1955, 
to the chairman of the Committee on the Judiciary. The said letter, 
and accompanying memorandum, reads as follows: 
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2 SIMONE GILLILAND 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1955. 
Hon. EMAnvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2296) for the relief of Simone Gilliland, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization files 
relating to the beneficiary by the Buffalo, N. Y., office of this Service, which has 
custody of those files. 
this alien the status of a permanent resident of the United 
States as of the date of its enactment, provided that a suitable and proper bond or 


i i 


The bill would grant 





undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the Immigration and Nationality Act. The bill apparently is 
intended to grant the alien permanent residence in the United States notwith- 






} 
standing the fact that she hs 


has had one or more attacks 


een found subject to deportation as a person who 
nsanity prior to entry 


Nineerely 
N rei 


iiit 


MEMORANDUM 0 INFORMATION FROM IMMIGRATION AND NATURALIZATION 





SERVICE Fires Re Simone GinwiwAnp, Benericiary or H. R. 2296 

Mrs. Simone Gilliland, a citizen of Canada, was born on December 19, 1921, 
at St. Louis de Gonzaque, Canada: She entered the United States as an immi 
grant on August 21, 1950, and has remained in the United States continuously 
since that date with the exception of a short visit to Canada from which she 
returned on November 22, 1951 

Prior to her last entry, she was on November 27, 1950, committed to the 
Syrac ise P hoy c Hosp fering wit! tI tal ilines Lf ) 1 as 
dementia praecox dd type, with paranoid-nebephrenic features, and certified 
as a person of constitutional psychopathic inferiority. She remained in the 
hospital until January 17, 1951. -Deportation proceedings were instituted and 
she has been fo ind 1¢ portabie on the gro ind that she Was an excludabk alien at 
time of last ¢« ry as a person who has had one or more attacks of insanity prior 
to her entry. She was not charged with being a deportable alien as a person of 
constitutional psy¢ at eriority at time of last-entry although she has been 
so certified. She has been granted voluntary departure but failed to avail herself 


of th x 
Mrs. Gilliland is a housewife residing at 717 Oneida Street, Fulton, N. Y., with 


iS pPriviie 





her husband, a lawti resident d 4 children, 3 born in Canada, lawfully 
residing in the United States, and 1 born in the United States. The family owns 
a home of approximate $10,000 value, their net worth has been estimated reac! 
ing $18,000, vitl the husband regularly 0 per wes 

This is a supplement to the report f the committe 
on December 4, 1953, relative to this R. 5550, 83d 





Congress 


Mr. Kilburn, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the favorable 
consideration of his measure, submitting the following letters and 


affidavit in its support: 


THe First PresByrerRiAN CHuRcCH, 
Fulton, N. Y., July 22, 1958. 
Hon. CLARENCE FE. KItpurn, 
Malone, N. Y. 
Dear Mr. Kitsurn: We deeply appreciate your efforts in behalf of Mr. and 
Mrs. James Gilliland, of Fulton, N. Y: 
We feel that the Gilliland family is a credit to our church, and to the city of 
Fulton, and are very pleased that they will be allowed to stay in the United States. 
Yours very sincerely, 


Frepericxk A. Mase.ey, Pastor. 
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Futon, N. Y., July 16, 1954. 
Re Simone Gilliland, 717 Oneida Street, Fulton, N. Y. 
To Whom It May Concern: 


This is to certify that this date I examined the above-named individual and 
found her to be in excellent physical and mental health. 
Yours very truly, 


M. J. Dexter, M. D. 
Sworn to before me on this 7th day of August 1954. 
[SEAL] Maurice B. Con.ey, 


Notary Public. 


I 


F New York, 
of Oswego, cily of Fulton, 88s: 
Maurice B. Conley, being duly sworn, deposes and says: 


hat your deponent is the city judge of the city of Fulton, Oswego County, 
N. ¥ 


ir deponent is acquainted with Simone Gilliland, aged 32 years; that 
none Gilliland resides with her husband, James Gilliland, and children, 
No. 717 Oneida Street in the city of Fulton, Oswego County, N. Y.; 


ponent has made inquiries concerning the physical and mental 








ealt! e said Simone Gilliland and finds that she has fully recovered her 
i r de é ; well acquainted with the family background and behavior 
the f n question and unhesitatingly recommends them for honesty, integrity 
Maurice B. Contry. 
S me this 8th day of July 1954, 
——— T, Jenninas, Notary Public. 
I Ye K, 
County Oswego, city of Fulton, ss: 
W. Harlow Stratton, being duly sworn, ds poses and says 
Chat your deponent is the vice president of the Marine Midiand Trust Co. of 
York, and resides in the city of Fulton, Oswego County, N. Y: 
ponent is acquainted with the family of Simone Gilliland and has 
ons into the health and present condition of said Simone Gilli- 
t the Gilliland family is well respected in this community; that James Gilli- 
i, the husband of Simone Gilliland is regularly and profitably employed here 
e city of Fulton, N. Y., and is well able to and does support his family in a 
| t le fashion 
ne t has had de ilings with Jam Ss Gilliland it 


banking matters 


» be trustworthy, honest and frugal 


W. Hartow STRATTON. 
ore me this 5th day of August 1954 


Maurice B. Con.ey, 
Notary Public. 
consideration of all the facts in this case the committee is of 
e opinion that H. R. 2296 should be enacted and accordingly recom- 
ends that the bill do pass. 
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\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


on” 92 


[To accompany H. R. 3726] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3726) for the relief of Mr. Gino Evangelista, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one excluding clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a citizen of the United 
States. 


GENERAL INFORMATION 


The beneficiary of this bill, Mr. Gino Evangelista, is a native and 
itizen of Italy who was convicted of theft in Italy in 1948. The 
pertinent facts regarding that conviction are contained in the follow- 
ng report from the Director of the Visa Office, Department of State: 


DEPARTMEST OF STATE, 
Washington, March 21, 1955. 
Hon. EMav ven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CELLER: Reference is mace to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the visa case of Mr. 
Gino Evangelista, beneficiary of H. R. 3726, 84th Congress, Ist session. 

An evamination of the court records transmitted by the American consulate 
reneral at Naples, Italy, in the case reveals that Mr. Evangelista was convicted 
hy the eourt of Teramo on May 13, 1948, for stealing two mules in violation of 
section 624, of the Italian Penal Code. The recorcs further show that Mr, 
Evangelista was sentenced to 1 year and 10 months imprisonment and was fined 


55007 














2 MRS. GINO EVANGELISTA 


2,500 lire, the said penalty having been reduced to 7 months and 4 days and 1,334 
lire fine and suspended by the Court of Appeals of Aquila on August 12, 1954. 

As theft has been held to constitute a crime involving moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act the 
consular officer concerned had no choice other than to find Mr. Evangelista 
ineligible to receive a visa under the above-cited provision of law. 

Since the value of the property at the time of the theft was more than $100 in 
United States currency the provisions of section 4 of Public Law 770, 83d Congress, 
2d session, were found not to be applicable in Mr. Evangelista’s case. 

At this time the Department has no knowledge of any factor in Mr. Evan- 
gelista’s case, other than the information hereinbefore cited, which would render 
him ineligible to receive a visa. However, it should be borne in mind that any 
other ground of ineligibility which may come to light prior to visa issuance would 
preclude Mr. Evangelista from receiving a visa. 

Sincerely yours, 
Ro.Lutanpd WELCH, 
Director, Visa Office 


(For the Secretary of State). 


The Commissioner of Immigration and Naturalization, under date 
of June 9, 1955, also submitted a report on this case, as follows: 


Unirep Srates DEPARTMENT OF JUSTICY, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 9, 1954, 
Hon. Emanvuret CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 3726) for the relief of Mr. Gino Evangelista, 
there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, LIL, office of this Service, 
which has custody of those files 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
convicted of or who admit the commission of crimes involving moral turpitude, 
and would grant the alien admission into the United States for permanent resi- 
dence if he is found to be otherwise admissible. It also provides that this exemp- 
tion shall apply only to a ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to the enactment of this act 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION. FRoM IMMIGRATION AND NATURALIZATION 
Service Fines ConcerRNING Mr. Gino EvaNGaEuista, BENEFICIARY 01 
H.R... 3726 


Mr. Gino Evangelista was born in Crognaleto, Italy, on July 6, 1926, and is 
a citizen of Italy. He married Frances Mary Ragusi Evangelista, his first cousin 
and a native-born citizen of the United States, in Italy on January 22, 1949. 
One child, Joseph Michael, was born of this marriage on February 21, 1955, at 
Evanston, Ill. Wife and child are residing at 1632 Mt. Pleasant Street, North- 
field, Ill. Prior to the birth of the child the beneficiary’s wife was self-supporting 
but she has now applied for and has been granted public relief in the amount 
of $42 per month. They are not being supported by the beneficiary who is pres- 
ently residing with his father at Poggio Umbricchio, Teramo, Italy. 

The beneficiary’s education consists of about 3 years of grammar school in 
Italy. He is apparently not employed, has no assets, and earns his livelihood 
by working on his father’s farm. His parents and two brothers reside in Italy, 

Mr. Gino Evangelista has never been in the United States. His wife states 
that he was denied an immigrant visa by the American consul in Naples, Italy, 
in 1949 because he had been convicted of a crime involving moral turpitude. This 
crime apparently occurred in 1948 when the beneficiary and a companion took 
two mules from another party without the owner’s consent. Upon returning 
the mules to the owner they were arrested and placed in jail where they remained 
for about 10 months before being accorded a trial. Following the trial the bene- 
ficiary was sentenced to 22 months imprisonment, but he appealed his case and 
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the court lowered the sentence to 7 months imprisonment and released him on 
5 years probation, which he has apparently completed to the satisfaction of the 
court. The committee may wish to make inquiry of the Visa Office of the De- 
partment of State for additional information in this connection. 

The beneficiary was a member of the Italian Army for a period of about 2 years 
following the close of World War II. 

It appears that the private bill was introduced through the efforts of the 
beneficiary’s wife and her father, Pasquale Ragusi, who states that the beneficiary 
is assured employment doing various types of road work at a salary of at least 
$2.37 per hour if he is permitted to enter the United States. 


Mrs. Church, the author of this bill, submitted the following letter 
in support of her measure: 


CONGRESS OF THE UNITED STaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., June 20, 1955, 
Hon. Ruts THompson, 
Ho ist Office Bu ld nq, 
: Washington 25, D. C. 

Dear Jupce Tuompson: As you know, I introduce very few private bills for 
reasons well understood by both of us. 

This vear, however, due to my personal interest in a young mother and child 
whom I have known over a pe riod of vears, I did introduce H. R, 3726 for the 
elief of Mr. Gino Evangelista. 

I have just received from Mr, Celler a copy of the Justice Department report 

this young man. Very briefly, this is the case where a young woman of a 
ery good Italian familv, in moderate but sustained circumstances, married her 

t cousin on a trip to Italy on January 22, 1949. Her husband was denied an 

igrant visa in Naples in 1949 on the ground that he had been convicted of a 
me involving moral turpitude. The charge was based on an incident which 
family describes as an innocent——and at the very worst thoughtless—borrowing 
wo mules from a neighbor on a dav when the owner was not immediately 
ivailable to give his consent. When Gino Evangelista and his companion who 
id “borrowed”’ the mules returned the mules to the owner, who was furious, 
ey were arrested and placed in jail for about 10 months before even being 
coided a trial Following the trial, the beneficiary of my bill was sentenced 
2 months in prison; but on appeal the sentence was lowered to 7 months; 
he was released on 5 years’ probation. He completed the probation period 
the complete satisfaction of the court in chara 

The young Woman, whom I have known personally for some time, has since 
id a beautiful child. The birth of the child caused her to give up her own 

ployment, and she has this winter been forced to ask for relief. She and 
er father-—-who represent the highest grade of Italians in a very humble but 

respecting neighborhood—state that the husband would receive employment 
he is permitted to enter the United States 

I wonder if you would be willing to study the circumstances of this case and 
isk the committee to weigh, if necessary, the benefit to the community as well 

to the mother and baby of having a united family. 

With best wishes always, I am, 

Sincerely yours, 


MARGUERITES Stirr CHuRcH. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3726 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Fricuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 
To ac ompany H. R. 41 $7] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4147) for the relief of Angelo De Vito, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the 
mmigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of Angelo De Vito. 


GENERAL INFORMATION 


The beneficiary of this bill is a 58-year-old native and citizen of 
Italy who is the brother of a citizen of the United States. He was 
convicted in Italy in 1927 for attempted theft, and in 1934 he was 
convicted of assault with a dangerous weapon. The pertinent facts 
with reference to those convictions are contained in the below-quoted 
report from the Director of the Visa Office Department of State: 


DEPARTMENT OF STATE, 
Washington, March 28, 1956. 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceiuer: Reference is made to your letter of February 24. 1955, 
and its enclosures, wherein you requested a report of the facts in the case of 
Angelo De Vito, beneficiary of H. R. 4147, 84th Congress, Ist session. 

According to a report received by the Department from the American consulate 
general at Naples, Italy, Angelo De Vito, who appears to be identifiable with the 
beneficiary of the proposed bill, was convicted of attempted theft on February 21, 
1927, by the pretore of the District of Postiglione and was sentenced to 3 months 
and 10 days imprisonment. The records, also show that on April 20, 1934, 
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Mr. De Vito was also convicted by the same court of having threatened another 
with unjust injury in violation of eee 612 of the Italian Penal Code in that he 
threatened to kill one Lorenzo Di Napoli, his wife’s lover, and chased him, knife 
in hand, through the streets of the town. 

It is the Department’s opinion that as Mr. De Vito was convicted of assault 
with a dangerous weapon, and as such an offense has been held to involve moral 
turpitude, he would be ineligible to receive a visa under section 212 (a) (9) of the 
Immigration and Nationality Act. 

As section 502 of the Criminal Code of the District of Columbia defines assault 
with a dangerous weapon as a felony Mr. De Vito would be unable to qualify for 
the benefits contained in section 4 of Public Law 770, 83d Congress, 2d session 

At this time the Department has no knowledge of any factor in Mr. De Vito’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligiblity which may come to light prior to visa issuance would preclude 
Mr. De Vito from receiving a visa. 

Since rely yours, 
RoLLAND WELCH, 
Dire: tor, VW sal O ffir 


The Commiss.oner of Immigration and Naturalization, under date 
of April 22, 1955, submitted the following letter to the chairman of the 
Committee on the Judiciary: 


Unirep Srates DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
a! ashington ae DD. ¢ : April + ae | IAD 
Hon. EMANUEL CELLER, 
Chairman. C'am? titee on the Judit lary, 
House of Re prese ntatives, VW ashir gton, dD. ( 

Dear Mr. Crarrman: In response to your request of the, Department of 
Justice for a report relative to the bill (H. R. 4147) for the relief of Angelo DeVito, 
there i s attached & memorandum concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Buffalo, N. Y., office of this Service, which has custody of 
these files. 

The bill is intended to exempt the alien from the excluding provision of section 


; 
i 
(a) (9) of the Immigration and Nationality Act which relates to aliens con- 


912 

victed of crimes involving moral turpitude, if he is found to be otherwise admissible 
under the provisions of that act. It would also provide that this exemption shall 
apply only to a ground of exelusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this act. 


Ne ~ 
sincere! 
( OMLIMNULSStOhNe? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Aneceto De Viro, Benericrary or H. R. 4147 


The information concerning this case was obtained from Louis (Jake) De Vito, 
nephew of the beneficiary, residing at 1411 Washington Street, Watertown, N. Y. 

Angelo De Vito was born on December 28, 1896, in Postiglione, Italy, and is a 
citizen of Italy. Hehas never been in the United States and presently resides with 
his wife in Postiglione, Italy. They have two married daughters residing in Italy 
He has had very little formal edueation and his special skill is that of farming, 
which he now pursues, Definite information as to his current income and assets 
is unavailable except that his income provides for the needs of himself and wife. 

Louis De Vito, beneficiary’s nephew, testified that the beneficiary was refused 
an immigrant visa by the American consulate in Naples, Italy, because of con- 
victions for crimes involving moral turpitude. The committee may desire to 
request the Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

The nephew and his father, Michael De Vite, beneficiary’s brother, own and 
operate a dairy bar, motel, and restaurant in W atertown, N. Y., on which they 
place a valuation of $125,000. They also own their respective residences. 
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Mr. Kilburn, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Mr. Kilburn also submitted the following statements in support of 
his bill: 

WaTERTOWN Darty TIMEs, 
Watertown, N. Y., May 16, 1956. 
Re De Vito, Angelo. 
To Whom It May Concern: 

The undersigned, being duly sworn, deposes and says: 

That I am the editor and publisher of the Watertown Daily Times. 

I have been asked and I am glad to make this affidavit for Mr. and Mrs. 
Michael De Vito and their 11 children, all of Watertown, who desire to obtain 
entry to the United States for the brother of Michael De Vito, Angelo De Vito, 
the last member of the De Vito family to remain in Italy. In my. capacity as 
editor and publisher of this newspaper, I know Mr. and Mrs. Michael De Vito 
und the members of their family, all of whom are married and conduct lucrative 
businesses in this community. They are all responsible, reputable citizens of 

his city and of the United States. The De Vito family is well able to see that 
Angelo De Vito does not become a public charge. 

It is my hope that Angelo De Vito may be permitted to enter the United 
States and to remain here with his relatives in Watertown. 

JoHN B. JOHNSON. 
STATE OF New York, 
County of Jefferson, ss: 


Subscribed and sworn to before me this 18th day of May 1955 
[sEAL] Jane W. Huny, Notary Public. 


Commission expires March 30, 1957. 


Ciry or WATERTOWN, N. Y., May 6, 1955. 
Angelo De Vito 
» Whom It May Concern: 
rhe undersigned, being duly sworn, deposes and says: 
That he is the mayor of the city of Watertown; that during his many years as 
ty councilman and then as mayor of the city of Watertown that he has been 
rsonally acquainted with Mr. and Mrs. Michael De Vito and their 11 children, 
all of Watertown, all of whom are responsible citizens of this community. 
That he has been informed that the De Vito family is making efforts to bring 
t he United States from Italy, Michael De Vito’s brother, Angelo; that he 
lieves the De Vito family in Watertown is financially capable of, and be believes 
ey will, take full care of Angelo De Vito if he is allowed to enter the United 
ates and become an American citizen. 
Joun H. Newman, Mayor. 
Subscribed and sworn to before me this 18th day of May 1955. 
[SEAL] Jane W. Huey, 
Notary Public. 
Commission expires March 30, 1957. 


oe 


THe WATERTOWN NATIONAL BANK, 
Watertown, N. Y., May 18, 1956. 
Re Angelo De Vito. 
To Whom It May Concern: 

The undersigned, being duly sworn, deposes and says: 

That he is the president of The Watertown National Bank and that during his 
years as a banker in this community he has been personally acquainted with 
Mr. and Mrs. Michael De Vito and their 11 children, all of Watertown, all of 
whom are responsible citizens of this community. 

_ That he has been informed that the De Vito family is making efforts to bring 
into the United States from Italy, Michael De Vito’s brother, Angelo; that he 
believes the De Vito family in Watertown is financially capable of, and he believes 
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they will, take full care of Angelo De Vito if he is allowed to enter the United 
States and become an American citizen. 
B. C. Rusuiow, President. 


Subscribed and sworn to before me this 18th day of May 1955. 


[SEAL] Grorce H. BALFrour, 
Notary Public. 
Commission expires March 30, 1956. 


a eee 


AFFIDAVIT 
STATE OF New YoOrK, 
County of Fe ffe rson, City of Watertown, ss 
The undersigned, being duly sworn, deposes and says that he is d 
ney of Jefferson County, N. ¥ 
That he is personally acquainted with Mr. and Mrs. Michael De Vito and mar 
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of their 11 children and that to the best of his knowledge and beli f. all ar 
reputable citizens of this community and of the United States. That the record 
of this office show nothing against anv member of the family. That each of 
eh ‘ to der I is married and conducts a reputable business 
leponent is to dt t Mr. and Mrs. Michael De Vito and their child 
a g to obtain entry into the United States of Angelo, De Vito, th 
member of 1 I to remain in Italy the brother of the above Michael D 
Vito and unele of his childre That deponent believes the De Vito fan 
ficient 1 y 4 + 41 r ey 1. ee ¥ their hecoming a char eo oO 
i De Vite become a public ‘harge if all 
| Ss citiz I ‘ 
Ancus G. § 
dD Afin qT, » ¢ i \ 4 
Sw Or s lf Mav 1955 
Marcuerite H. De I . 





Ciry or WaTerTowN, N. Y., 
Potice DEPARTMENT 
VV y 5 19 
Re De Vito, Ar 
To Who iM ( 

The undersigned, being duly sworn deposes and says that he is chief of po 
of the cit f Wa own, and that during his many years as ef of poli 
has been personal acquainted with both Mr. and Mrs. Michael De Vito, 
thetr fam ons f 11 children, all of Watertown, and who are all res 
bi itize mmunit 

That he has been informed that the De Vito familv is making efforts to | 
into the United States from Italv, Michael De Vito’s brother, Angelo; tha 
believes t! De Vito familv in Watertown is financially capable of, and he 
lieves they will, take full care of Angelo De Vito if he is allowed to enter 
United States and become an American citizen 


Epw. J. Curtin, Chref of Pal 


Subscribed and sworn to before me this 18th dav of May in the vear 1955 
{SEAL} Henry V. Cumo.uertt, 
j Notary Publ 
Commission expires March 30, 1957. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4147 should be enacted and accordingly rec- 
ommends that the bill do pass. 
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Mr. Hyps, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4468} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4468) for the relief of Margarethe Bock, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
gration laws, concerning the commission of u crime involving moral 
turpitude, in behalf of the fiance of a citizen of the United States. 
he bill also provides for her admission to the United States for the 
purpose of marrying her citizen fiance. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated June 
14, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. The said letter, 
and accompanying memorandum, reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 14, 1955. 
Hon. EMANvuEL CRLLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 4468) for the relief of Margarethe Bock, and her minor child, Robert 
Harald Bock, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New Orleans, La., 
office of this Service which has custody of those files. 
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The bill would provide that, notwithstanding the excluding provisions of section 
212 (a) (9) of the Immigration and Nationality Act with respect to the adult 
beneficiary's conviction of crimes involving moral turpitude, she and her child 
may be issued nonimmigrant visas and admitted to the United States for a tempo- 
rary period of 3 months provided that the administrative authorities find that the 
said Margarethe Bock is coming to the United States with a bona fide intention 
of being married to the interested party, Harry J. Trahan, a citizen of the United 
States. 

In the event that the marriage between the above-named persons shall occur 
within 3 months after entry, the Attorney General is authorized and directed 
to record the lawful admission for permanent residence of the beneficiaries as of 
the date of the payment by them of the required visa fees. The bill would further 
provide that, in the event the marriage between the above-named persons does not 
occur within 3 months after entry, the beneficiaries shall be required to depart 
from the United States and upon failure to do so shall be deported in accordance 
with provisions of sections 242 and 243 of the Immigration and Nationality Act 

Sincerely, 
a , Cammissioner. 


MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re MarGaRETHE Bock, anp Her Minor Cuaiip. Ropert 
Haratp Bock, Benericiaries or H. R. 4468 


The beneficiaries reside in Salzburg, Austria, and have never been in the United 
States. Information concerning them was obtained from the interested party, 
Mr. Harry J. Trahan, who is the fiance of the adult beneficiary and the father of 
the minor beneficiary. 

Margarethe Bock was born in April 8, 1934, in Salzburg, Austria of which 
country she is a citizen. Her child, Robert Harald Bock, was born on September 
11, 1954, at Salzburg, Austria. The occupation of Margarethe Bock is that of a 
housemaid. She has never been married but while the interested party, M1 


Trahan, was a member of the United States Army stationed in Salzburr, Austria 
he and the bereficiary, Margarethe Bock, lived as man and wife from which rela- 
tior ship the ber f ficiary, Robert Harald Bock, was born Both the ber eficiaries 


are supported by the interested party, Harry J. Trahan 

Margarethe Bock is excludable from admission to the United States by reason 
of her conviction of crimes involving moral turpitude. She was convicted o: 
February 21, 1949, for the theft of items of clothing and a watch as a result of 
which she was sentenced to 1 month’s confirement and placed on probation. — In 
1950 she was again convicted for the theft of certain articles of clothing and sen- 
tenced to 6 weeks’ confinement. 

The interested party, Harry J. Trahan, was denied permission by his com- 
manding officer in November 1953, to marry Margarethe Bock because she was 
inadmissible to the United States. Mr. Trahan has been subsequently honorably 
discharged from the United States Army and is presently employed by the Western 
Geophysical Co. in Tallulah, La. In the event the beneficiary, Margarethe 
Bock, is permitted to come to the United States, the interested party, Harry J 
Trahan, will marry her and reside with the beneficiaries at Tallulah, La. 

The committee may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for additional information relating 
to this case. 

Mr. Willis, the author of this bill, recommended the enactment of 
his measure and submitted the following evidence in its support: 


HeapQuarRtTerRs, Unirep States Forces tn AUSTRIA, 
OFFICE OF THE COMMANDING GENERAL, 
APO 168, United States Army, February 16, 1944. 


AG 201—Trahan, Harry J. (enlisted) GAP. 
Hon. Epwin E. Wits, 
House of Representatives, 
Washington 25, D.C. 

Dear Mr. Wituts: I am writing in further reference to your letter of January 6, 
1954, in which you requested a review of the application of Cpl. Harry J, Trahan 
to marry Miss Margarethe Bock. 

As indicated in my interim reply of January 21, I directed my adjutant general 
to conduct an impartial review of the circumstances surrounding Miss Bock’s 
convictions of violation of the Austrian Criminal Code, on the basis of which the 
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United States consulate rendered a preliminary opinion that she is not admissible 
to the United States. Poliee and court records have again been screened, the 
background investigation has been extended, and both Corporal Trahan and Miss 
Bock have been interviewed. 

Rather than to attempt in this letter a summary of my adjutant general’s 
report, I am enclosing a copy of his memorandum. It is obviously impossible to 
determine positively what is right and just in matters of this kind, but I feel that 
the enclosed memorandum states the case as fairly and impartially as possible. 
I hope that the information will be of service to you and that you will call on me 
if more is needed. 

Sincerely yours, 
W. H: ARNOLD, 
Lieutenant General, United States Army, Commanding. 





SARALAND, Aua., May 14, 1954, 
To Congressman Epwin E. Wits, 

Dear Str: My name is Harry J. Trahan. I would appreciate it very much if 
you could help me with my problem. 

I was drafted into the Army on May 21, 1951. When I finished my basic train- 
ing and schooling I was sent to Austria. While I was there I fell in love with an 
Austrian girl named Margarete Bock. She is from Salzburg, Austria. 

I met her on March 7, 1952, and after 9 months of going steady I asked her to 
marry me and she accepted. 

I submitted my papers for processing through the Army channels and waited. 
On March 16, 1953, I was alerted for shipment to return to the Z1 for discharge. 
At the time my mother was in poor health and still is. I have doctors’ reports to 
substantiate this fact 

Loving the girl like I do I extended my tour of duty for 1 year. In the course 
of time my papers were returned disapproved because she had committed two 
crimes involving moral turpitude. 

To let you know the state of conditions leading up to the arrest and conviction 
of my fiance I would like to state these facts. 

Herr Theador Aicher, my fiance’s father works for the Landes Heilanstalt, a 
hospital for the insane. His job is equivalent to a male secretary. His pay is 
800 shillings or $33.25 per month. With three children, his wife and himself to 
feed and clothe it is hard indeed. Very seldom is meat or vegetables seen on their 
table, their chief food is brown bread, butter and potatoes. Sometimes that is 
ail they have three times a day. Right after the war and the following years it 
was even worse than it is now. This is not just one family, but the majority of 
the people in Austria. 

In January 1949 my fiance wes working as a hovsemaid. She was 14 years of 
age After a pair of stockings hung in the cellar for sometime wkere she was 
working she took them because she wes cold. A discarded wristwatch, no longer 
serviceable was taken, also. When the family she was working for confronted 
her she admitted taking said itens. Immediately she was reported to the police, 
tried, and convicted of theft. The sentence was 1 month confinement. 

In November 149, my fiance was arrested fer theft, fraud, and suspicion 
of illegal restitution. She had stolen two children’s jackets and a doll. She 
was then placed in jail for 6 weeks. I would like to state that any woman or girl 
that even goes out with a GI in Avstria is looked down upon as a prostitute by the 
civilian population. Most of this is jealousy because they know the girls are 
living better than they are 

I have gone to the Austrian police and tried to get court records to these two 
cases but they said it is impossible. No information can be given. Due to this 
fact I have no proof to what I have just written other than my fiance’s word. 
The Austrian stands for as such, “Guilt until proven innocent.” 

I am not trying to put my fiance in good light. She did commit these crimes, 
but should a child be condemned a whole lite because she made a mistake. If 
you eould speak to her I’m sure you would see how sorry she is for what she has 
done. Her records does not have a blemish on it since November 1949. 

Why is it that convicts can come out of prison and start life anew and nothing 
issaid. Why is it that prostitutes can come out of the workhouse and get married 
and settle down and nothing is said. Is it simply because they are Americens? 

In the 2 years I have lived with her, she has always been kind, gentle, and good. 
The type of woman that I would want as my wife and the mother of my ehildren. 

Obviously, the only reason for her past conduct was the poor living standard 
and extreme poverty. 
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4 MARGARETHE BOCK 


I stayed an extra year to be with her and get married, even though I knew I 
might never see my mother again. At this time we are expecting a baby in August. 
I know that what we have done is wrong in the eyes of God and my fellow 
Americans. We are both Roman Catholics, I know that God will forgive us for 
our love is true and lasting. Is it not possible then that someone with forgiveness 
in their heart can help me in obtaining a visa for her? Please give us a chance, 
give me a chance to happiness, give her a chance to prove that she can be a good, 
true, and honest American. 

I don’t. want my child to suffer the hardships my fiance had to endure. If I 
should not be allowed to bring my fiance to America and marry her, then I shall 
return to Austria. There I will marry her and try to make a living if possible. 
I know I would be happy, no matter where. Just as long as she and my baby are 
with me. I don’t feel that I should pay this price for loving her, I know that 
I could never make a living at $40 per month, as the average civilian does. 

I have been told that I could have the baby brought to America if I wanted too. 
How cruel can a man get when he takes a baby away from its mother and separate 
a mother from her first born, I could never be happy again knowing that I love 
her so much and then doing such a cruel thing. 

All the records you have concern her past, is it not possible that a person can 
change when they see that what they are doing is wrong? She has changed, 
please take my word for it. I am not a kid anymore, I'll be 24 years of age in 
August 1954. If she was not good I would not be asking someone to help me 
get her here so that we could be married. 

I have $500 saved up, if possible 1 would post a bond for her to come to the 
States. One officer stated that my feelings for Miss Bock was mostly protective 
Show me a man that loves someone that does not try to protect them. 

America is a free country. Please expend a little freedom in our case. Give 
us one chance, is all I ask. Your trust will not be betrayed. I know that | 
am not wrong and that I will do anything that will help me obtain a visa. 

I will greatly appreciate any and all help you can give us. Enclosed you will 
find the following documents: Oath of extension of service; statement concerning 
Miss Bock’s condition; I am awaiting character references for Miss Bock from 
American people abroaf in Austria who have known us personally. Will send 
them as soon as possible 

Thanking you in advance, I am anxiously awaiting your reph 


Harry J. TRAHAN 


Heapavarrers, Unrrep States Forces 1x AustfRia, 
APO 168, United States Army, February 10, 1954 


} 


Memorandum for the commanding general. 
Subject: Trahan-Bock marriage case (inquiry from Hon. Edwin E. Willis 

1. In aceordance with your instructions, I have tried to impartially and fairly 
review the marriage case of Cpl. Harry J. Trahan and Miss Margarethe Bock. 
I have personally interviewed Miss Bock and have discussed the problems at 
length with Corporal Trahan. Court and police records were screened again and 
the background investigation of Miss Bock was extended: but only a limited 
amount of additional information was available. In setting down the results of 
this review I will try to draw a sharp distinction between hard facts (as taken 
from. official records), the opinions of various informants, and my own opinions 
and impressions gained in interviews with the principals. 

2. Facts.—(a) On February 21, 1949, Miss Bock was convicted in land court 
Salzburg of violation of part 1, chapter 21 (larceny and embezzlement), paragraph 
171 (larceny), and paragraph 176 Ila (larceny in respect to an amount exceeding 
50 schillings) of the Criminal Code of Austria. The files of the Federal police, 
Salzburg, reveal the following in reference to this case: On January 8, 1949, 
Bock was accused of having stolen a pair of shoes and wristwatch which totaled 
150 Austrian schillings in value. Bock denied having stolen the shoes, but did 
admit having stolen the watch and a pair of stockings, which were missed when 
a search was made to determine if anything else was missing. The watch and 
stockings were found in the apartment of Bock’s parents. Bock was sentenced 
to 1 month’s confinement. 

{b) On December 18, 1950, Miss Bock was convicted in district court, Salzburg, 
of violation of part 2, chapter 11, paragraphs 460, 461 (including paragraphs 197 
and 183, pt. 1), 312, and 468 of the Criminal Code of Austria. Paragraph 460 
pertains to minor theft, 461 to minor embezzlement, 197 to fraud, 183 to the 
withholding or appropriating of any goods entrusted to the individual and of a 
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MARGARETHE BOCK 5 


value exceeding 500 schillings, 312 to insulting a public official while engaged in 
the execution of an official order, and 468 to malicious damage. With’ respect to 
this case the files of the Federal police, Salzburg, show that: On November 6, 
1949, Bock was arrested by the gendarmarie, St. Johann im Pongau, Land Salz- 
burg, Austria, because of theft, fraud, and suspicion of illegal prostitution. Bock 
had stolen 2 children’s jackets worth 100 schillings and a doll worth 82 Austrian 
schillings., Additional chafges were that subject insulted a public official.and 
broke windows in the jail. ' 

3. Opinions.—Various persons in Salzburg, and St. Johann were interviewed 
in connection with the background investigation of Miss Bock, following submis- 
sion of the original marriage application. The reliability and credibility ratings 
of the informants is generally low and individually their statements have little 
evidential value. Credibility is increased somewhat by the fact that the state- 
ments are generally consistent. They describe a young women of low moral 
reputation, with a tendency to appropriate the property of others (two mentioned 
Kleptomania), who has never been steadily employed but who has lived off 
money obtained from soldiers, who has been pregnant several times but has 
either induced miscarriage or obtained an abortion. She is also described as 
juick tempered, untruthful, and lazy. 

1. Impressions and opinions derived from interview.—The following impressions 
and opinions are my own, based on personal interviews with Corporal Trahan 
and Miss Bock. I tried to be impartial in mv judgments but these are the opinions 
f only one man and should be weighed accordingly. 

a) Corporal Trahan is a clean-cut, personable, and manly young soldier. He 
ippeared at ease, frank, and sincere in his discussions with me and made a generally 
rood impression. There is no doubt that he is genuinely interested in Miss Bock, 
ut [ have the impression that his feeling for her is largely protective. 

h) Miss Boek does not look the part of the camp follower or “‘Amimaedchen”’ 

ich various persons alleged her to be. She is very small, plain of face and figure, 
ind appears frail and delicate. She was well dressed and presented a favorable 


ippearance 





} Discussion with Miss Bock developed the impression of an emotionally 


sble and immature person, but possessed of a certain cunning. When ques- 
) 1 about ft charges under which she was convicted, and about a mysterious 
p to Vienna \ h she alleged she made under escort of an Austrian policeman, 


appeared to me to be nurposelv vague and reticent. When pressed for facts 
e became emotional and veered into a tearful description of her wartime mis- 
rtunes. Although the emotion appeared to be genuine, I had the fecling that the 
ars were nevertheless artfully used. 
d) Miss Bock denied the thefts for which she was convicted in 1950 and excused 
e theft of watch and stockings in 1949 because she was ‘‘cold and hungry.”’ 
is excuse appears to be inconsistent with the fact that she was employed as a 
susemaid, had a room, and that the articles stolen are not such as normally 
wuld be taken in desperation. Previously, when I had asked Corporal Trahan 
he felt that she was innocent of the charges under which she was convicted he 

“No” but that he was impressed because she had frankly admitted the 
‘ts to him and expresses sorrow 


aid 
I 
e) Under provisions of paragraph 56, AR 600-240 an oversea commander can, 
an exception to policy, approve a marriage such as this when both parties 
iereto signify in writing their understanding that the alien may not be admissible 
the United States. I took the liberty of telling Corporal Trahan that his 
ipplication could be approved under these conditions, but that it would not change 
r reduce any requirement of the Immigration Act. I pointed out that the 
onsulate was not likely to reverse its position unless some extraordinary new 
nformation was forthcoming, and that Congressman Willis, although very 
nterested in Trahan’s welfare, had not vet decided on introducing a private bill. 
I strongly urged him to return to the United States unwed, and then return here 
to marry Bock if and when her admission was assured, or if his return was dictated 
by other events. I asked if it was his intention to marry Bock regardless of 
whether she ever entered the United States and his reply was negative. He 
signed a statement>to the effect that he did not intend to ask for approval under 
the above-cited regulation, but I informed him that his statement was not binding 
and that he was privileged to change his mind. 

(f) Corporel Trahan’s term of service expires on March 17, 1954. He was 
originally scheduled to leave here on February 12, 1954, by ship, but we have ar- 
ranged to fly him back about March 1, 1954, so as to give him the maximum time 
to conclude his affairs here. 
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6 MARGARETHE BOCK 


(g) If Corporal Trahan were my son I would try to dissuade him from this mar- 
riage, for I do not feel that this young woman will bring him lasting happiness. I 
could be wrong; his instincts and feelings, and his long continued and intimate 
association may be a better guide than my superficial observation and acquaintance. 

M. C. Prrrn, 
Lieutenant Golonel, 
(For and in the absence of E. W. Bosgieter, Colonel, AGC, Adjutant. General.) 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 4468 should be enacted and accordingly recom- 
mends that the bill do pass. 
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PROVIDING PREFERENCE RIGHT TO CERTAIN LAND IN 
ALASKA TO BERT ARTHUR PARADAY, OF ANCHOR 
POINT, ALASKA 


june 28. 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Enaus, from the Committee on Interior and Insular Affairs. 
submitted the following 


REPORT 


To accompany H. R. 904] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill CH. R. 904) to provide preference right to certain 
land in Alaska to Bert Arthur Paraday, of Anchor Point, Alaska, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, lines 3 and 4, strike the following: “northwest quarter south- 
west quarter, northeast quarter southwest quarter” and insert in lieu 
thereof “north half southwest quarter’. 

Page 1, line 6; after the word “laws’’ insert the following: 

it all entries and patents hereunder shall be subject to a reservation to the 
Cerritory of Alaska of all minerals in the lands so entered and patented, and all 


nerals so reserved shall be subject to disposition under the same laws as other 
ninerals reserved to the Territory. 


PURPOSE OF THE BILL 


This bill corrects an administrative error whereby Mr. Bert Arthur 
Paraday of Anchor Point, Alaska, was allowed to make homestead 
entry on land located within a mineral school section and thereby 
reserved to the Territory of Alaska. 

Since Mr. Paraday has complied with the homestead requirements 
in good faith, the Department of the Interior recommends that H. R. 
904 be enacted so that he may be given title to the land. Without 
this legislation, he would lose the improvements and values for which 
he has been working. 
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2 PREFERENCE RIGHT TO BERT ARTHUR PARADAY 


The Territory of Alaska would be allowed to select other land in 
lieu of that released to Mr. Paraday. 

The committee has amended the bill to provide that all mineral 
rights in the lands released are reserved to the Territory. This 
amendment was suggested by the Department inasmuch as selection 
of lands in lieu of other lands is ordinarliy limited to the selection of 
nonmineral lands. The bill also has been amended to clarify the 
land description. 

The favorable report of the Department of the Interior is set forth 
below in full. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion 25, D. C., April 27, 19 
fon. Ciarrk ENGLE, 











Chairman, Commultee on Interior and Insula 1 ffairs, 
Han se of Representati es, Wasi ingion, dD v7. 
Mr. Enews: This is in reply to your request for the views of tl 
on H. R. 904, a bill to provide preference right to certain land 
rt Arthur Paraday of Anchor Point, Alaska d for other purpos 
mend that this bill be enacted if amended as suggested below 
vould open to homestead ¢ v under the appropriat publie land 
rth quarter southw quarter ortheast quarter ithwe 
section 36, township 4 south, range LS we Se urd leridian i ! 
would give Mr. Paraday a preference right of entry on that land released to be 
considered as part of his homestead application, Anchorage serial 025260 TT) 
Territory of Alaska would be allowed to select other lar lieu of that ea I 
The land which wou 1 be opened Lo homestead entr under this bill is err 
torial school land classified as valuable for minera The act of Mar », 1952 
66 Stat. 14), eliminated the former restrictions in la which prevente 
reservation of school sections for the Territory if they were mineral in charact 


Mr. Paraday made 


tion for a homestead entry which embrace 
1 - 






mineral se iool sectior ng unaware of the signifie ce of the 195 uct, local 
officials of the Bur aand Management erroneously allowed the application 
in its entirety. The error was discovered only afier the entrvman had proceeded 
with the ds velopment of _ his homestead, and, since » school section lands by 
law are reserved for the Territory, the Department cannot provide administrative 





ied on the Bureau’s erroneous action 





relief to this entrvman who rel 

Field examination indicates that 
laws with respect to his entry If he is not permitted to secure title to that 
portion of hi homestead located on the school lands, he will be deprived of the 
values for which he has been working. H. R. 904 would give him equitable relief 

Since the selection of lands in lieu of other lands is ordinarily limited to the 
selection of nonmineral lands, it is reeommended that H. R. 904 be amended to 
provide that all mineral rights in the lands released under this bill are reserved to 
the Territory of Alaska. This may be achieved by inserting, following “laws” in 
line 6, page 1, the following: “‘but all entries and patents hereunder shall be subject 
to a reservation to the Territory of Alaska of all minerals in the lands so entered 
and patented, and all minerals so reserved shall be subject to disposition under 
the same laws as other minerals reserved to the Territory.” 

The land description in H. R. 904 is correct, but it would be more concisely 
stated if the words ‘‘northwest quarter southwest quarter, northeast quarter 
southwest quarter’, lines 3 to 4, page 1, were deleted and ‘north half southwest 
quarter’ were substituted therefor. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee 

Sincerely yours, 





Mr. Paraday has complied with the homestead 





Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
Enactment of H. R. 904 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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PROVIDING PREFERENCE RIGHT TO CERTAIN LAND IN 
ALASKA TO ROBERT HENRY SOYK OF KENAT, ALASKA 


JUNE 28, 1955 Committed to the Committee of the Whole House and ordered 


to be printed 


. 


r. Enauer. from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
ro accompany H. R. 897} 


The Committee on Interior and Insular Affairs to whom was 
referred the bill (H. R. 897) to provide preference right to certain land 
in Alaska to Robert Henry Soyk of Kenai, Alaska, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 


The ame ndments are as follows: 
? . 


| . - , 6 ” : ‘ 
Pace 1, line 5, after the word “laws.” insert the following: 
ind patents hereunder shall be subject to the reservation to the 
Territory of Alaska of all minerals in the lands so entered and patented, and all 
l 1 shall be sul t to disposition under the same laws as other 


PURPOSE OF THE BILL 


This bill corrects an administrative error whereby Mr. Robert 
Henry Soyk of Kenai, Alaska, was allowed to make homestead entry 
on land located within a mineral school section and thereby reserved 
to the Territory of Alaska. 

Since Mr. Soyk has complied with the homestead requirements in 
good faith, the Department of the Interior recommends that H. R. 
897 be enacted so that he may be given title to the land. Without 
this legislation he would lose the improvements and values for which 
he has been working. 

The Territory of Alaska would be allowed to select other land in 
lieu of that released to Mr. Soyk. 

The committee has amended the bill to provide that all mineral 
rights in the lands released are reserved to the Territory. This 
amendment was suggested by the Department inasmuch as selection 
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2 PREFERENCE RIGHT TO ROBERT HENRY SOYK 


of lands in lieu of other lands is ordinarily limited to the selection of 
nonmineral lands. 


The favorable report of the Department of the Interior is set forth 
below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 27, 1955. 
Hon. Cram ENGiE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enaie: This is in reply to your request for the views of this 
Department on H. R. 897, a bill to provide preference right to certain land in 
Alaska to Robert Henry Soyk of Kenai, Alaska, and for other purposes. 

I recommend that this bill be enacted if amended as suggested below. 

H. R. 897 would open to homestead entry under the appropriate public land 
laws the east half southeast quarter of section 36, township 3 south, range 15 
west, Seward meridian, and would give Mr. Soyk a preference right of entry on 
that land released to be considered as part of his homestead application, Anchor- 
age serial 022329. The Territory of Alaska would be allowed to select other land 
in lieu of that released. 

The land which would be opened to homestead entry under this bill is Terri- 
torial school land classified as valuable for minerals. ‘The act of March 5, 1952 
(66 Stat. 14), eliminated the former restrictions in law which prevented the reser- 
vation of school sections for the Territory if they were mineral in character. 
Mr. Soyk made application for a homestead entry which embraced in part a 
mineral schoo] section. Being unaware of the significance of the 1952 act, local 
officials of the Bureau of Land Management erroneously allowed the application 
in its entirety. The error was discovered only after the entryman had proceeded 
with the development of his homestead, and, since the school section lands by 
law are reserved for the Territory, the Department cannot provide administra- 
tive relief to this entryman who relied on the Bureau’s erroneous action. 

Field examination indicates that Mr. Soyk has complied with the homestead 
laws with respect to hisentry. If he is not permitted to secure title to that portion 
of his homestead located on the school lands, he will be deprived of the values for 
which he has been working. H. R. 897 would give him equitable relief. 

Since the selection of lands in lieu of other lands is ordinarily limited to the 
selection of nonmineral lands, it is recommended that H. R. 897 be amended to 
provide that all mineral rights in the lands released under this bill are reserved to 
the Territory of Alaska. This may be achieved by inserting, following “laws” 
in line 5, page 1, the following: “but all entries and patents hereunder shall be 
subject to the reservation to the Territory of Alaska of all minerals in the lands so 
entered and patented, and all minerals so reserved shall be subject to disposition 
under the same laws as other minerals reserved to the Territory.” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior 


Enactment of H. R. 897 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 
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PROVIDING PREFERENCE RIGHT TO CERTAIN LAND IN 
ALASKA TO JOSEPH BOOTH, OF ANCHORAGE, ALASKA 





Jung 28, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





\Ir. Enouie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 896] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 896) to provide preference right to certain 
land in Alaska to Joseph Booth of Anchorage, Alaska, and for other 
purposes, having considered the same, reports favorably thereon with 
amendments and recommends that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, after the word “‘laws’’ insert the following language: 
but all entries and patents hereunder shall be subject to a reservation to the 
lerritory of Alaska of all minerals in the lands so entered and patented, and all 
minerals so reserved shall be subject to disposition under the same laws as other 
minerals reserved to the Territory 


PURPOSE OF THE BILL 


This bill corrects an administrative error whereby Mr. Joseph 
Booth of Anchorage, Alaska, was allowed to make homestead entry 
on land located within a mineral school section and thereby reserved 
to the Territory of Alaska. 

Since Mr. Booth has complied with the homestead requirements 
in good faith, the Department of the Interior recommends that 
H. R. 896 be enacted so that he may be given title to the land. 
Without this legislation he would lose the improvements and values 
for which he has been working. 

The Territory of Alaska would be allowed to select other land in 
lieu of that released to Mr. Booth. 

The committee has amended the bill to provide that all mineral 
rights in the lands released are reserved to the Territory. This 
amendment was suggested by the Department inasmuch as selection 
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2 PREFERENCE RIGHT TO JOSEPH BOOTH 


of lands in lieu of other lands is ordinarily limited to the selection of 
nonmineral lands. 

The favorable report of the Department of the Interior is set 
forth below in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 27, 1956. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enate: This is in reply to your request for the views of this 
Department on H. R. 896, a bill to provide preference right to certain land in 
Alaska to Joseph Booth of Anchorage, Alaska, and for other purposes. 

I recommend that this bill be enacted if amended as suggested below. 

H. R. 896 would open to homestead entry under the appropriate public land 
laws the south half northwest quarter, south half northeast quarter of section 36, 
township 3 south, range 15 west, Seward meridian, and would give Mr. Booth 
a preference right of entry on that land released to be considered as part of his 
homestead application, Anchorage serial 023958. The Territory of Alaska would 
be allowed to select other land in lieu of that released. 

The land which would be opened to homestead entry under this bill is Terri- 
torial school land classified as valuable for minerals. The act of March 5, 1952 
(66 Stat. 14), eliminated the former restrictions in law which prevented the 
reservation of school sections for the Territory if they were mineral in character. 
Mr. Booth made application for a homestead entry which was within a mineral 
school section. Being unaware of the significance of the 1952 act, local officials 
of the Bureau of Land Management erroneously allowed the application. The 
error was discovered only after the entryman had proceeded with the develop- 
ment of his homestead, and, since the school section lands by law are reserved 
for the Territory, the Department cannot provide administrative relief to this 
entryman who relied on the Bureau’s erroneous action. 

Field examination indicates that Mr. Booth has complied with the homestead 
laws with respect to his entry. If he is not permitted to secure title to his home- 
stead located on the school lands, he will be deprived of the values for which he 
has been working. H. R. 896 would give him equitable relief. 

Since the selection of lands in lieu of other lands is ordinarily limited to the 
selection of nonmineral lands, it is recommended that H. R. 896 be amended to 
provide that all mineral rights in the lands released under this bill are reserved 
to the Territory of Alaska. This may be achieved by inserting, following ‘‘laws”’ 
in line 6, page 1, the following: “‘but all entries and patents hereunder shall be 
subject to a reservation to the Territory of Alaska of all minerals in the lands so 
entered and patented, and all minerals so reserved shall be subject to disposition 
under the same laws as other minerals reserved to the Territory.” 

The Bureau of the B idget has advised that there is no objection to the sub- 
mission of this report to vour committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Ne cretar y of the Inte rior 


Enactment of H. R. 896 as amended is unanimously recommended 


by the Committee on Interior and Insular Affairs. 
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PROVIDING PREFERENCE RIGHT TO CERTAIN LAND IN 
ALASKA TO PATRICK HAROLD JOHNSON OF ANCHOR 
POINT, ALASKA 


Junge 28, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Encue, from the Committee on Interior and Insular Affairs. 
submitted the following 


REPORT 
To accompany H. R. 902] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 902) to provide preference right to certain 
land in Alaska to Patrick Harold Johnson of Anchor Point, Alaska, 
and for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass. 

The amendment is as follows: 


Page 1, line 5, after the word “‘laws’’, insert the following: 


all entries and patents hereunder shall be subject 


ll minerals in the 


to a reservation to the 
" lands so entered and patented, and all 
nerals so reserved shall be subiect to di 


lisposition under the same laws as other 
inerals reserved to the Territory 


PURPOSE OF THE BILI 


This bill corrects an administrative error whereby Mr. Patrick 
Harold Johnson, of Anchor Point, Alaska, was allowed to make home- 
stead entry on land located within a mineral school section and thereby 
reserved to the Territory of Alaska. 

Since Mr. Johnson has complied with the homestead requirements 
in good faith, the Department of the Interior recommends that H. R. 
902 be enacted so that he may be given title to the land. Without 
this legislation he would lose the improvements and values for which 
he has been working. 

The Territory of Alaska would be allowed to select other land in 
lieu of that released to Mr. Johnson. 
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The committee has amended the bill to provide that all mineral 
rights in the lands released are reserved to the Territory. This 
amendment was suggested by the Department inasmuch as selection 
of lands in lieu of other lands is ordinarily limited to the selection of 
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nonmineral lands. 


The favorable report of the Department of the Interior is set forth 


below in full: 


DEPARTMENT OF THE 
OFFICE OF TH 


INTERIOR, 


gE SECRETARY, 


Weshingion 25, D. C., April 27, 1955 
Hi Cratr ENGu 
Chcirmen, Committee on Interior and Insular Affairs, 
House of Rez sentatives, Washington, D. C. 

My Dear Mr. Encue: This is in reply to your request for the views of this 
Department on H. P.. 902, a bill to provide preference right to certa 1 i 
Alaska to Patrick Harold Johnson, of Anchor Point, Alaska, and fe ther put 
poses 
~ T recommend l ll be enacted if amended as suggested below. 

H. R. 902 i f homestead try under the appropriate public | | 
laws the Wu NW . T.45., BR. 15 W., Seward merid and would g 
Mr. Johnson a } ight of entry on that land released to be dered 
part of fis nomes IcAtio orage serial 021580... The Territory of 
\laska yuld | \ elect other land in lieu of that released 

ry and w e opened to homestead entry ! i] lerri 

sch ind sified as valuable for n Is Ihe t of Marcel 1952 
66 Stat. I former ! ictio law nited t ! 
vation of r the Territory if they rract Mi 
Jol I for a homestead entrv wil Lin part nt 
sc 1 sect g the significance of the 1952 
ne | i i \] ePTTO isl ‘) | iT) i 
¢ ety \ = ‘ 1 onl ‘ try a 
th ce T i 1 d. 4 Ti cl ds 
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l s that M 1O on! ompblied 1 ‘ 
iz s Iv! tt i he is ot ttect “e > ft 
p ut | tl ‘no 1s he \ t qd | rT 
} H. P.. 902 1 le re 

i P , of othe 1 di ‘ hj , 
st d recommended t] H; P 21 , 

' } ds 1 ised 3 
; 7 i ‘ d by 

I 3, I g s d } 

bic t e Ter 11 ASKA ¢ f | a} ‘ 
entered a 1 all sor ved sl » disp 

l¢ t he r eserved ft I 

The Burea Budget h ud d that the 

nm OT t ‘Or 
Since 
Fri G. AANDAHL, 
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Enactment of H. R. 


by the Committee on Interior and Insular Affairs. 
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902, as amended, is unanimously recommended 
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Ist Session 


LAW LIBRARY 

PROVIDING PREFERENCE RIGHT TO CERTAIN LAND IN 
ALASKA TO CARL E. ROBINSON OF ANCHOR POINT, 
ALASKA 


8, 1955..—Committed to the Committee of the Whole House and ordered 


to be printed 


Mr. Enerie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


rhe Committee on Interior and Insular Affairs. to whom was 


i the bill CH. R. 905) to provide preference right to certain land 
\ ska to Carl EK. Robinso ol Anchor Point, Alaska, and for other 
es, having considered the same, report favorably thereon with 
{ ndament Ss Rl a res ommend that the bill do pass. 
hy a TYy ncimMyents are as follows: 
I til MLE ti Pe | a LiOY 
Page 1, lines 3 and 4; strike the following language “north half 
orthwest quarter, north half northeast quarter’ and insert in lieu 
reof the words ‘‘north half, north half’’. 
P line 6; after the word “laws” insert the following: 
1 patents hereunder shall be sub‘ect te a reservation to the Terri- 
\laska of all minerals in the lands so entered and patented, and all minerals 
subject to disposition under the same laws as other minerals 


PURPOSE OF THE. BILL 


This bill corrects an administrative error whereby Mr. Carl E. 
Robinson of Anchor Point, Alaska, was allowed to make homestead 
ntry on land located within a mineral school section and thereby 
eserved to the Territory of Alaska. 

Since Mr. Robinson has complied with the homestead requirements 
n good faith, the Department of the Interior recommends that H. R. 
905 be enacted so that he may be given title to the land. Without 
this legislation he would lose the improvements and values for which 
he has been working. 
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The Territory of Alaska would be allowed to select other land-in 
lieu of that released to Mr. Robinson. 

The committee has amended the bill to provide that all mineral 
rights in the lands released are reserved to the Territory. This amend- 
ment was suggested by the Department inasmuch as selection of lands 
in lieu of other lands is ordinarily limited to thé selection of nonmineral 
lands. The bill also has been amended to clarify the land description. 

The favorable report of the Department of the Interior is set forth 
below in full 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SEC <0 eis 
Washington, D. C., April 27, 1956. 
Hon. Crarrk ENGL 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives. Washinaton, D. C. 

My Dear Mr. ENGteE: This is in reply to your request for the views of this 
Department on H. R. 905, a bill " provide preference right to certain land in 
Alaska to Carl ©. Robinson of Anchor Point, Alaska, and for other purposes: 

[ recommend that this bill be enacted if amended as suggested below. 

H. R. 905 would open to homestead entry under the appropriate public land 
laws the north half northwest quarter, north half northeast quarter of section 36, 


township 3 south, range 15 west, Seward meridian, and would give Mr. Robinson 
1 preference right of entry on that land released to be considered as part of his 

ymestead application, Anchorage serial 023957.- The Territory of Alaska would 
be allowed to select other land in lieu of that released 

The land which would be opened to homestead entry under this bill is Terri- 

rial school land issified as valuable for minerals. The act of March 5, 1952 
66 Stat. 14), « inated the former restrictions in law which prevented the reser- 
ation of sehool sections for the Territory if they were mineral in character. 
Mr. Robinso ade application for a homestead entry which embraced in part & 
mineral-school section _B eing unaware of the significance of the 1952 act, local 
fficials of the Bureau of Land Management erroneously allowed the application 

its entiret The error was discovered only after the entryman had proceeded 

ith the development of his homestead, and, since the school section lands by 
aw are reserved for the Territory, the Department cannot provide administrative 
‘elief to this entrvman who relied on the Bureau’s erroneous action, 

Field examinati indicates that Mr. Robinson has complied with the home- 
stead laws with respect to his entry. If he is not permitted to secure title to that 
portion of his homestead located on the school lands, he will be deprived of the 
values for whi e has been working. H. R. 905 would give him equitable 
reitet,. 

Since the selection of lands in lieu of other lands is ordinarily limited to the 


selection of nonmineral lands, it is recommended that H. R. 910 be amended te 
provide that all mineral rights in the lands released under this bill are reseryed 
to the Territorv of Alaska. This may be achieved by inserting, following “laws” 
in line 6, page 1, the following: “but all entries and patents hereunder shall be 
ubject to a reservation to the Territory of Alaska of all minerals in the lands so 
ntered and patented, and all minerals so reserved shall be subject to disposition 
inder the same laws as other minerals reserved to the Territory.” 

The land description in H. R. 905 is correct, but it would be more concisely 
stated if the words ‘‘north half north west quarter, north half northeast quarter”, 
lines 3 to 4, page 1, were deleted and “north half north half” were substituted 
therefor 
The Bureau of the Budget has advised that there is no objection to the. subs 
1ission of this report to vour committee. 

Sineerely vours, 


Frep G. AANDARL, 
Assistant Secretary of the Interior. 


Enactment of H. R. 905 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


O 


el ee ee eee ee et see, ae 


Sais ree nen et 














REporT 
No. 999 


847TH Conocress } HOUSE OF REPRESENTATIVES 
Ist Session 


APPROVING THE GRANTING OF THE STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 





June 29, 1955.—-Committed to the Committee of the Whole House 


to be printed 


and ordered 





Miss THompson of Michigan, from the Committee on the 


» Judiciary, 
submitted the following 


REPORT 


[To accompany H, Con. Res. 167} 


The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 167) approving the granting of the 
status of permanent residence to certain aliens, having considered the 
same, reports favorably thereon with amendment and recommends 
that the concurrent resolution do pass. 

The amendment is as follows: 

On page 17, at the end of the concurrent resolution, add the follow 
ing names: 

A-:7244861, Chrosciechowski, Julian Thaddeus 

0501-238, Constandaky, Serban George 

A-6975638, Ma, Chan Chow. 

A-7850962, Mar, Margaret Wan-Yuin Yang nee Wan Yuin Yang 

A-7480726, Tang, Hsin Ming. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain refugees whom the Attorney 
General has determined to be eligible for such privilege under the pro- 
visions of section 6 of the Refugee Relief Act of 1953 (67 Stat. 403) 
prior to its amendment by the act of August 31, 1953 (68 Stat. 1044). 


GENERAL INFORMATION 


Section 6 of the Refugee Relief Act of 1953 (prior to its amendment) 
has authorized the granting of the status of permanent residence in 
the United States to a limited number (5,000) of aliens who lawfully 
entered the United States as bona fide nonimmigrants prier to July 1, 
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1953, and because of events which have occurred subsequent to their 
entry are unable to return to their country of birth, or nationality, or 
last residence because of persecution or fear of persecution on account 
of race, religion, or political opinion. 

The same provision of the law provides that if the Attorney Gen- 
eral shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien has been of good moral characte: 
for the preceding 5 vears and that the alien was physically present 
in the United States on the date of the enactment of this act and is 
otherwise qualified under all other provisions of the Immigration and 
Nationality Act except that the quota to which he is chargeable is 
oversubscribed, the Attorney General shall report to the Congress 
all the pertinent facts in the case. If, during the session of the Con 
gress in which a case is reported or prior to the end of the session of 
the Congress next following the session in which a case is reported, thi 
Congress passes a concurrent resolution stating in substance that it 
approves the granting of the status of an alien lawfully admitted fo: 
permanent residence to such alien, the Attorney General is authorized 
upon the payment of the required visa fee, which shall be deposited 
in the Treasury of the United States to the account of miscellaneous 


receipts, to record the alien’s lawful admission for permanent residence: 


as of the date of the passage of such concurrent resolution If, with 
the above specified time, the Congress does not pass such a concurrent 
resolution, or, if either the Senate or the House of Representatives 
passes a resolutiol Stating in substance that it does not approve the 


granting of the status of an alien lawfully admitted for permane! 
residence, the Attorney General shall thereupon depot 
the manner provided by law 

Included in this concurrent resolution, as amended, are 348 names 


On January 17, 1955, 354 cases were referred to Congress by th 


; 
‘t such alien 


| 


Attorney General 
been approved and are included into this concurrent resolution; 8 cases 


Three hundred and forty-one of those cases hav: 


have been held for further investigation; | case has been withdraw) 
by the Attorney General and returned to the jurisdiction of thi 


( 
i 
i 
t 


Department of Justice; 1 case has been approved and included in ar 


earlier resolution; and 3 cases were not approved 


Also included im this resolution are seven additional cases whic 
have been submitted to Congress with the favorable recommendatio: 
of the Attorney General. Five of those cases were referred on Mare! 
17, April 5, April 15, May 18, and June 6, 1955, respectively. Two 
of those cases were submitted to Congress on Mav 5, 1955. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (¢) is possessed 
of strong equities which would warrant the granting of the status olf 
permanent residence 

The Attorney General’s recommendations in each of the cases 
covered by the House Concurrent Resolution 167, as amended, are in 
the custody of the Committee on the Judiciary, and they are available 
to Members of the House of Representatives for inspection 


Upon consideration of all the facts in this case the committee is of 
the opinion that House Concurrent Resolution 167, as amended, 


should be enacted and accordingly recommends that the concurrent 
resolution do pass. 
H. Rept. 999 
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FAVORING THE GRANTINGLORRARRY STATUS OF PERMA- 
NENT RESIDENCE TO CERTAIN ALIENS 





UNE 29, 1955.—-Committed to the Committee of the Whole House and ordered 


to be printed 


\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. Con. Res, 168} 


The Committee on the Judiciary, to whom was referred the con- 

irrent resolution (H. Con. Res. 168) favoring the granting of the 
status of permanent residence to certain aliens, having considered the 
same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

1. On page 3, strike out all of line 25. 
2. On page 5, strike out all of line 13. 

3. On page 5, at the end of the concurrent resolution add the 
following name: 

\-6694114, Zazoulinsky, Moisel or Michael Isiah Zazoulinsky. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain displaced persons whom the 
Attorney General has determined to be eligible for such privilege 
under the provisions of section 4 of the Displaced Persons Act of 1948, 
as amended (62 Stat. 1011; 64 Stat. 219; 50 App. U.S. C. 1953). 

The concurrent resolution has been amended to delete the name of 
Kma Sipajlo (A-7073962) in view of the fact that her case was ad- 
vanced to an earlier resolution. 

The second amendment is to delete the name of Ling Yun Lee 
tv 606154) which was erroneously included in the concurrent reso- 

ution. 
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GRANT 


The third amendment is to include the name of Moisel, or Michael 
Isiah Zazoulinsky . (A-6694114) into the resolution. This case was 
previously held for more information and has now been approved by 
the committee. 

GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized 
the granting of the status of permanent residence in the United States 
to a limited number (15,000) of “displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immi 
gration Act of 1924, as amended; (2) displacement from the country 
of their birth or nationality or of their last residence as a result of 
events subsequent to the outbreak of World War II; and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 

Section 4 of the above-cited act also provides that if the Attorne 
General shall, upon consideration of all the facts and circumstances of 
the case, determine that such alien is qu: alifie d under the provisions o! 
this section, the Attorney Ge neral shall re port to the ¢j monica all Oo! 
the pertinent facts in the case.. If, during the session of the Congress 
at which a case is reported, or prior to the end of the session of th 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that 
favors the granting of the status of permanent residence of such alier 
the Attorney General is authorized, wpon the receipt of the required 
fee which shall be deposited in the Treasury of the United States to 
the account of miscellaneous receipts, to record the admission of th: 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If, prior to the end of the session of the Con- 
gress next following the session at which a case is reported, the Con- 
gress does not pass such resolution, the Attorney General shall there 


upon deport such alien in the manner provided by law. Upon the 
granting of permanent residence to “displaced persons residing in th 
United States’’ the Secretary of State will, if the alien was a quota 


immigrant at the time of entry, reduce by one the immigration quota 
of the country of the alien’s nationality as defined in section 202 of th 
Immigration and Nationality Act, for the fiscal year then current o1 
the next succeeding fiscal year in which a quota is available. 

Included in this concurrent resolution, as amended, are 81 names 

Between February 1 and May 5, 1955, 92 cases were submitted to 
the Congress with the favorable recommendation of the Attorney 
General: 78 of those cases have been approved and are included in 
this concurrent resolution; 2 cases were withdrawn by the Attorney 
General and returned to the jurisdiction of the Department of Justice; 
3 names were included in resolutions which have been approved earlier; 
8 cases have been held for further investigation; and 1 case was not 
approved. 

Also included in this resolution are three more names. One was 
referred to Congress on January 15, 1954, and two were referred on 
July 1, 1954. They were held for additional information and have 
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now been approved by the committee and placed in this concurrent 
resolution. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the granting of the status of 
permanent residence. 

The Attorney General’s favorable recommendation in each case of 
the cases covered by House Concurrent Resolution 168, as amended, 
are in the custody of the Committee on the Judiciary, and they are 
available to Members of the House of Representatives for inspection. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that House Concurrent Resolution 168, as amended, should 
be enacted and accordingly recommends that the concurrent resolution 


10 pass 


~ 
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| ( on a liciaryv. to whom Was referred the bill 
H.R. 1486) for the relief of Anna Anita Hildegard Sparwasser, having 
! t rably thereo with an ame ndment 
] i menaed do pass 
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ne clause and insert in heu thereof the 
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The purpose of this bill, as amended, is to facilitate the admission 
to the United States of the fiance of a United States citizen, not- 
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2 ANNA ANITA HILDEGARD SPARWASSER 


withstanding the fact that she is inadmissible because of the com- 
mission of a crime involving moral turpitude. 
The bill has been amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiary of this bill is a 26-year-old German fiance of a 
United States citizen who was convicted in Germany of the crime 
of abortion but was subject to neither fine nor imprisonment. 

Certain pertinent facts in this case are contained in a latter, dated 
June 25, 1954, from the Commissioner of Immigration and Naturali- 











zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7039) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 25 
Hon. CHauncey W. REE», 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. ¢ 

DearR Mr. CuarrMan: In r°spons? to your roquest of the Department of 
Justice for a report relative to the bill (H. R. 7039) for the relief of Anna Anita 
Hildegard Sparwasser, there is attached a memorandum of information concer! 
ing the beneficiary. This memorandum has been prepared from the Immigratio 
and Naturalization Service files relating to the beneficiary by the San Antonio 
Tex., office of this Service, which has custody of those files 

The bill would provide that, notwithstanding the provisions of section 212 
(a) (9), which exclude from aimission alions who nave been convicted of a crim 
or crimes involving moral turpitude, Anna Anita Hildegard Sparwassor may be 
admitted to the United States for permanent residence if found to be otherwis 
admissible under the act: provided, that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the enactment of this act 

Sint t ly 
Ci 

MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 

SERVICE Fit Re Anna Anita HILDEGARD SPARWASSER, BENEFICIARY O} 

H. R. 7039 

The following information has been furnished by Sgt. Thomas Roy Tallant 
concerning the beneficiary, Anna Anita Hildegard Sparwass*r, a itive and 
citizen of Germany. She was born in Frankfort, Germany, on October 18, 1928, 
and she is single but has an ill :gitimats child who was born in Frankfo Germany 
on Novembcr 8, 1950. The beneficiary wishes to enter the United Stat as a 
permanent resident and marry Sgt. Thomas Roy Tallant of th» United States 
Air Force, the alleged father of her child. She is employ °d as at 1 phone operator 
for the United States Army General Hospital, Frankfort, Germany, and mak°s 
285 marks per month. Sergeant Tallant sends her $50 per month for the support 


of the child 
She has been denied an immigrant visa becauss of a conviction under paragraph 
218 of the German Penal Code. She was not fined or imprisoned for this offer 


i 


The committee may desire to make inquiry of the Department of Stat» in this 
eonnection, The beneficiary resides at Kranichsteiner Str. 19, Frankfort, Ger- 
many, with her parents. She has never been married. She claims to have som 
cousins in the United States, names unknown. ‘Sergeant Tallant states he does 
not. know the beneficiary’s educational background. 

Sergeant Tallant is a citizen of the United States by birth in Emhous>, Tex., 
on October 26, 1927. He has been a member of the Air Foree sine: 1945 and at 
the present time is stationed at Bryan, Tex. He has an income of $1,728 per 
year, and no other resources. He wishes to bring the b neficiary to the United 
States in order that he might marry her and provide a home for his child. 
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Under date of March 12, 1954, the Director of the Visa Office. 
Department of State, also reported on this legislation, as follows: 


DEPARTMENT OF STATE, 
Washington, March 12, 1954. 
The Honorable Cuauncey W. ReEEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to previous correspondence relative 
to the case of Miss Anna Anita Hildegard Sparwasser, beneficiary of H. R. 7039, 
83d Congress, 2d session 

A communication has now been received from the American consulate general 
at Frankfort, which reports that Miss Sparwasser was convicted by the district 
court at Frankfort of attempted abortion in violation of paragraph 218 of the 
German Penal Code. 

The crime of abortion has been held to involve moral turpitude within the 
meaning of section 212 (a) (9) of the Immigration and Nationality Act, which 

ineligible to receive visas and excludable from the United States aliens who 
have been convicted of or admit having committed a crime involving moral 


ude As a consequence, the responsible consular officer would have no 
hoice under the law but to withhold the issuance of an immigrant visa to 
M S SpNAarwa eT! 
At this time the Department has no knowledge of anv factor in Miss Spar- 
vasser’s case, other than the information hereinbefore cited, which would render 
eligibl » receive an immigrant visa However, it should be borne in mind 
an ther ground of ineligibility which may come to light prior to visa 
( vO wld I reclude Miss Sparwasser from receiving a visa 
~Ineerel yours 


Epwarp S. MANrEY 
Director. Visa Office 
For the Acting Secretary of State) 
| pon col side ration of all the facts in this case the committee is of 
the opinion that H. R. 1486, as amended, should be enacted and 
accordingly recommends that the bill do pass 
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FRANK BUDMAN 


29, 1958 Committed to the Committee of the Whole House and ordered 


to pe printed 


\ir. FeraHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 


Co accompany H. R. 1668] 


Che Committee on the Judiciary, to whom was referred the bill 
H. R. 1668) for the relief of Frank Budman, having considered the 
1e, report favorably thereon with an amendment and recommend 
hat the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “‘Act’”’ change the period to a colon 
and add the following 
pP led, That this exemption shall apply only to a ground for exclusion of which 
Department of State or the Department of Justice had knowledge prior to 


» enactment of this Act 
PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the immi- 
rration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Frank Budman. 

The bill has been amended in accordance with established prece- 
dents, and in aecordance with the recommendation of the Commis- 
sioner of Immigration and Naturalization. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 25, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7719) for the relief 
of the same person. That letter and accompanying memorandum 
read as follows: 
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D=PARTM=NT OF JUSTIC™, 
IMMIGRATION AND NATURALIZATION S2RVIC?, 
Washington, D; C., June 25, 1954. 
Hon. Cuauncny W. R2x=p, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 7719) for the relief of Frank Budman, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immizration and Naturalization Serv- 
ice files relating to the beneficiary by the Los Angeles, Calif., office of this Service. 
which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immitration 
and Nationality Act, and would hold that the beneficiary could be admitted to 
the United States for permanent residence if found to be otherwise admissible 
under that act. The bill does not specifically limit the applicability of the 
exemption to grounds for exchision of which the Department of Justice or the 
Department of State has knowledge prior to the time of the enactment of the bill. 

Sincerely, 
——_——- ——-_——-, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Frank BupMan, BENEFICIARY or H. R. 7719 


The beneficiary, Frenk Budman (also known as Joseph Golden), is a native 
and citizen of Canada, born on July 15, 1911. He is presently residing in Canada. 
He first entered the United States at Port Huron, Mich., on October 17, 1923. 
He resided in the United States from October 17, 1923, until December 1930 at 
which time he departed to Canada. He again entered the United States at 
Detroit, Mich., in August 1932 and resided in this country until March 25, 1938. 
On October 25, 1937, he was convicted in the United States district court at 
De.roit, Mich., of subornation of perjury in eennection with his filing of a petition 
for naturalization. As a result of this conviction, he was sentenced to serve 6 
months in the Federal penal institution at Milan, Mich. After ser ing 5 months 
of this sentence, he was deported to Canada on March 25, 1988. Since his 
deportation, he has applied on several occasions for permission to reapply for 
admission to the United States. In each instance, his application was denied. 
The beneficiary has been permitted to enter the United States on several occasions 
as a temporary visitor, the last such entry being on April 19, 1954, at Detroit, 
Mich. 

The beneficiary obtained his primary education in Canada and Chicago, IIL, 
graduating from high school in the last-named place. From 1942 to 1945 he 
attended night school in Toronto, Canada. From 1945 to 1954 he owned and 
operated a metal fabricating company in Toronto, Canada, He sold this concern 
on January 28, 1954, and is presently employed as a welder by the present owner 
According to testimony given by the beneficiary in Toronto, Canada, on May 10, 
1954, he has assets which total approximately $15,000. The beneficiary was 
married to Edith Budman, nee Golding, on June 26, 1932. They have a legally 
adopted son, David, age 6 years. Both the wife and child are natives and citizens 
of Canada and both reside with the beneficiary in Toronto. Canada. The bene- 
ficiary’s father is deceased. His mother, 3 sisters, and 3 brothers are presently 
residing in the United States. 

The sponsor of the bill is Max Richman of Lakéwood, Calif., who is the bene- 
ficiary’s brother-in-law. He is a native of Canada and a citizen of the United 
States by naturalization. He is 33 years of age, married and has 1 child. He is 
yresently employed as a spotter in a dry-cleaning establishment in North Long 
Reach, Calif. Investigation disclosed that he was convicted in the United States 
distriet. court at Los Angeles, Calif., in 1950 for fraud in connection with the 
Servicemen’s Readjustment Allowance Act of 1944. Asa result of this conviction, 
he was fined a total of $500 and ordered to make restitution. 


On February 19, 1954, the Director of the Visa Office, Department 
of State, also reported on this case, as follows: 
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DEPARTMENT OF STaTE, 
Washington, February 19, 1954. 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Reep: Reference is made to your letter of February 9, 1954, 
and its enclosures, wherein you ie a = a report of the facts in the case of Mr. 
Frank Budman, beneficiary of H. 719, 83d Congress, 2d session. 

According to the Department’s ish ib Mr. Budman was convicted of and ad- 
mitted the commission of the crime of subornation of perjury in 1937 in violation 
of section 232, title 18, United States Code. It also appears that he made false 

atements in his petition for naturalization filed at Detroit, Mich., in 1937. 

Che crime of subornation of pe rjury has been held to involve moral turpitude 
vithin the meaning of section 3 of the act of February 5, 1917, as amended, and 
is also considered to involve moral iaonitende within the sanaiaiads of section 212 

a) (9) of the Immigration and Nationality Act which repealed the act of February 
5, 1917, and certain other immigration laws. The section last cited renders inel- 
rible to receive visas and excludable from the United States aliens who have been 
convicted of, or admit having committed a crime involving, moral turpitude. Asa 

nsequence, the responsible consular officer would have no choice under the law 

to withhold the issuance of an immigrant visa to Mr. Budman. 





At i time the epartn th no knov ledge of any factor in Mr. Budman’s 
other thar the informat?! : hereinbefore cited vhich vould rencer him 
to receive an. unmigrarnit ste | tlowever, it should Fe borne in mind 
vy other ound of ineligibility white! ray con to light prior to visa issuance 
Vir. Budman from receiving a visa 
ours 


EDWARD S. Maney, 


Direct Vise C flire 
For the Acting Secret: ary of State). 


Mr. Hosmer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

In addition, Mr. Hosmer, submitted the following letters in support 
of this legislation: 


Toronto, Ontario, July 28, 1954 


Chis is to certify that Frank Budman, has been a neighbor of mine for several 
vears, during which tive I have always found him to be hard working and an 
honest and upright citizen. 

| would have no hesitation in recommending him to any job or position for 
Which he may apply If anv other references are required, l would be glad to 


Yours verv truly 
Greorce R. Day, 


DomMINtON CABLE AND AvToMoTIVE, Propvcts, 
Toronto, Ontario, July 27, 1954. 

To Whom It May Cancern 

We have had work done for us by Mr. Frank Budman, for the past several 
ears, and have always found him to be honest, reliable, and trustworthy in 
every respect, 

We feel certain that he can be an asset to any firm that he would be associated 
with 

Yours very truly, 


Dominton Caste & AvtTomoTivE Propvwucts, 
G. JACOBSON. 
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LINcOLN Ex.ectric Company oF CaANnapba, Ltp., 
Leaside (Toronto 17), July 27, 1954. 
To Whom It May Concern: 
I have known Mr. Frank Budman for many years and can recommend him, as 
a reliable, trustworthy, and industrious person. 
He is a person of hich integrity and his character is beyond reproach. 
If any additional information is desired, I shall be pleased to supply it. 
Yours sincerely, 
M. N. Vucunicnu, President. 


Dominton LuaGcace Co., Lrp., 
Toronto 4, Canada. 
To Whom It May Concern: 

We have known Mr. Frank Budman of 745 Woburn Avenue, Toronto, for 
approximately 5 years and have no hesitancy in recommending him for his sin- 
cerity, capability, and trustworthiness. 

Yours truly, 


JACK SLAN 


DoMINION BrivGe Co., Lrp., 
Toronto, Ontario, July 28, 1954 
Re Mr. Frank Budman 
To Whom It May Concern 


This is to advise those interested that we have known Mr. Budman for approxi 
mately 10 years in both a business and a personal way, and we have no hesitatior 
in recommending him as to character and as a welding specialist 

Should you at any time require further information, we will be pleased to 


furnish same on your request 
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CovuttmrR Copper & Brass Co., Lrp., 
Toronto 2, Ontario, Juty 29, 1954. 
To Whom It May Concern: 


The writer has known Mr. Frank Budman throughout the past 6 to 7 years, and 
has always found him to be reliable and of good character. We initially met while 
both were serving on committees in connection with the Canadian Welding Soci- 
ety; both of us were taking an active part in the original operations of this 
society in the Toronto district. 

Since the time of our mutual interest in the Canadian Welding Society, the writer 
has had periodic business contacts with Mr. Frank Budman and at all times found 
him to be fair and equitable in his business dealings. 

Yours very truly, 
WaRREN Courter, Vice President. 


CERTIFIED AUTOMOTIVE REPLACEMENTS, 
T'o onto, Ontario. July 26, 1954 


This is to advise that the writer has known Mr. Frank Budman for 10 years, 
and [| will vouch for his integrity and character 
Not only have we been associated on a personal basis, but also in business, and 
h cases Mr. Budman has proved himself a very reliable person. 
\ r hy 


Jack F. Hernick. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1668, as amended, should be enacted and 


accordingly recommends that the bill do pass. 


ea 
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\ir. Cuevr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1673 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1673) for the relief of Spiros Tzafaris and Erini Averino 
Tzaferis, having considered the same, report favorably thereon with 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 8, strike out the word “‘fee’’ and substitute the word 
frag’? 
On page 1, line 11, after the words “numbers from”’, strike out the 
remainder of the bill and insert the following: “the allocation of visas 
authorized to be issued pursuant to section 4 (a) (8) of the Refugee 
Relief Act of 1953, as amended.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Spiros Tzaferis and Erini 
Averino Tzaferis. The bill also provides for the payment of the 
required visa fees, and has been amended to provide that two numbers 
be deducted from the allocation of visas authorized to be issued to 
relatives of United States citizens who are natives of Greece. The 
bill has also been amended to correct an error. in drafting. 


GENERAL INFORMATION 


The beneficiaries of this bill, Mr. and Mrs. Spiros Tzaferis, are 
natives of Greece and citizens of Canada, aged 69 and 58, respectively. 
They were admitted to the United States as visitors in 1953 and reside 
with their daughter who is a citizen of the United States. They also 
have 2 daughters and 1 son residing in the United States permanently. 
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The pertinent facts in this case are contained in a letter, dated 
October 1, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 10047) for 
the relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 


OcToBer 1, 1954. 
Hon. CuHauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10047) for the relief of Spiros Tzaferis and his 
wife, Erini Averino Tzaferis, there is attached a memorandum of information 
eoncerning the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiaries by the 
Washington, D. C., field office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon the payment of the required visa fee. It also directs that two numbers be 
deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 


, Commissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Sprros Tzarerts anp His Wire, Erint AVERINO 
TZAFERIS, BENEFICIARIES oF H. R. 10047 


Spiros Tzaferis (Tzafferis) and his wife, Erini Averino Tzaferis, citizens of 
Canada by virtue of naturalization in that country in 1926, were born on March 
15, 1886, in Sparta, Greece, and on September 9, 1897, in Naxos, Greece, respec- 
tively. They last entered the United States on December 3, 1953, at Rouses 
Point, N. Y., when they were admitted as temporary visitors. They became 
amendable to deportation for having remained beyond the period for which ad- 
mitted. Their daughter, Mrs. Catherine Tzafferis Korson, a citizen of the 
United States, has filed petitions for preferential status under the immigration 
quota for her parents. These petitions have been approved by this Service 

Mr. Tzaferis’ educational background consists of 5 years of elementary school 
in Sparta, Greece. He first entered Canada in 1906 and returned to Greece 
where he served in the Greek Army from 1912 to 1914, receiving an honorable 
discharge. Mr. Tzaferis operated a confectionery store in Verdun, Canada, for 
many years prior to entry into the United States. He sold the business for 
approximately $4,000 in 1952. He also disposed of all his personal and real 
property in Canada prior to his last entry into the United States. He has no 
near relatives residing abroad. He is unemployed in the United States. 

Mrs. Tzaferis received an elementary school education in Greece and entered 
Canada in 1914. Her mother and father reside in Canada. 

In addition to their United States citizen daughter, Mrs. Korson, with whom 
they reside at 8601 Cedar Street, Silver Spring, Md., the beneficiaries have 2 
daughters and 1 son residing in the United States who are stated to be lawful 
permanent residents thereof. 


Mr. Hyde, the author of this bill appeared before a subcommittee 
of the Committee on the Judiciary, and testified in support of his 
measure as follows: 


Spiros A. Tzaferis (born Spyridon Tzaferis) was born October 1886 in Laconia, 
Greece. Mrs. Erini Averino Tzaferis (born Irene Elia Avgerinou) was born in 
1897 in Naxos, Greece. 

They were married on February 24, 1921, in Montreal, Canada. 

They entered this country in April 1953 on a visitor’s visa. Their address in 
the United States is 8401 Cedar Street, Silver Spring, Md. They have 1 daughter 
who is an American citizen, Mrs. Catherine Tzaferis Korson, 8401 Cedar Street, 
Silver Spring, and 1 son and 1 daughter who are living here on permanent resi- 
dence, Andrew Tzaferis and Kay Tzaferis, of that same address. 

Mr. and Mrs. Tzaferis entered the United States in April 1953 for a visit. 
Their last entrance was on December 3, 1953, through the port at Rouses Point, 
N. Y. They are here on visitors’ visas. 
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In August 1950, Mr. Tzaferis was injured in an automobile accident and had 
serious injuries to his spine, which caused a paralysis of both arms and his left 
leg. Because of these injuries he remained in a traction for 1 month, and re- 
mained a total of 4 months in the Neurological Hospital in Montreal. He re- 
gained partial movement and was moved by ambulance to his home where he 
spent another 4 to 5 months in bed. 

After 1 year, having recovered the use of his limbs, though unable to walk but 
short distances, he returned to his business, which was King George Ice Cream 
Parlor, but found it impossible to carry on and was forced to sell his business. 

Dr. A. R. Elvidge, one of the leading neurosurgeons of Canada, attended 
Spiros Tzaferis during his illness and at that time advised him to leave Montreal 
due to the cold climate there because of the effect it was having on his recovery. 

However, 18 months passed before he could leave Montreal due to difficulty in 
selling the business, but finally sold for considerably less than he had hoped to get, 
but could wait no longer as he couldn’t run the business profitably due to his 
physical condition. 

At that time he entered the United States, which was April 1953. Mr. Tzaferis’ 
physical condition has improved since he came here and this, along with the fact 
that his son-in-law, Mr. Korson, must be financially responsible for Mr. and Mrs. 
Tzaferis, and who, of course, is not in a position to maintain two establishments— 
one here and one in Canada—makes it impracticable, as far as finances and 
Mr. Tzaferis’ health is concerned, for them to return to Canada. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1673, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Jung 29. 1955 Committed to the Committee of the Whole House and ordered 


to be printed 





\{r. Fercuan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
To accompany H. R. 1910] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1910) for the relief of Blanka Goldstein, having considered 
the san eports favorably thereon without amendment and recom- 


mends that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
the United States to Blanka Goldstein. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 


caeduction 


GENERAL INFORMATION 


The beneficiary of this bill is the 51-year-old widow of a citizen of 
the United States. She is a native of Poland and a citizen of Israel. 
She is supported by income derived from a small apartment house 
and a store which she inherited from her husband. 

The pertinent facts in this case are contained in a letter, dated 
April 29, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFfice OF THE COMMISSIONER, 
Washington, D. C., April 29, 1954, 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request of the Department of Justice 

for a report relative to the bill (H. R. 1910) for the relief of Blanka Goldstein, 
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there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files, 

This bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable as a quota immigrant to the quota of Poland. 

Sincerely, 
—_—_—— ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Buanka GoLpsTsern, BENErFIcIARY OF H. R. 1910, 84rH 
CONGRESS 


The beneficiary, Blanka Goldstein, formerly Blanka Raubvogel, is a widow, a 
native of Poland and a citizen of Israel. She was born April 17, 1904, at Szezyrce, 
Poland. Prior to her entry into the United States, Mrs. Goldstein resided in 
Israel where she was employed as a finisher in a lingerie factory. 

Mrs. Goldstein entered the United States at New York, N. Y., on April 21, 
1953, under the name of Blanka Raubvogel and was admitted as a visitor until 
July 23, 1953. Her application for an extension of stay was denied and she was 
granted until April 21, 1954, in which to depart voluntarily from the United 
States. She failed to avail herself of this opportunity and deportation proceed- 
ings were instituted on April 30, 1954. Mrs. Goldstein, at the deportation pro- 
ceedings, requested and was granted an additional period until October 22, 1954, 
in which to depart voluntarily from the United States. Mrs. Goldstein failed to 
depart and a warrant of deportation was issued on November 3, 1954, which is 
still outstanding. 

The beneficiary married a cousin on May 17, 1953, in the United States. Her 
husband is now deceased and she inherited from him a small apartment house 
and a store which provides her with enough income to maintain herself. She has 
& son, age 20, and a daughter, age 26, by a previous marriage, residing in Israel. 
Her parents are deceased. She had been receiving radioactive iodine treatments 
in the United States for a thyroid condition and is visiting her doctor every 2 or 
3 months for tests and treatment when required. 


Mr. Hand, the author of this bill, submitted the following statement 
in support of his measure; 


STATEMENT BY Hon. T. Mituer HaNnp on H. R. 1910 ror toe Reiier or BLANKA 
GOLDSTEIN 


Mr. Chairman, I appreciate the opportunity of filing this statement in behalf 
of my bill, H. R. 1910 for the relief of Blanka Goldstein. I had expected to 
appear personally until the last minute, but I found myself unable to do so, and 
the circumstances I have explained to you. 

The subject of this bill was born in Poland, but is a citizen of Israel. She 
entered the United States on April 21, 1953, and shortly thereafter married Mr. 
Harry Goldstein, an American citizen, who was a resident of Wildwood, N. J. in 
my congressional district. Mr. Goldstein was a cousin of hers, and apparently 
had been an active and good citizen in Wildwood, N. J. for some time. 

Thereafter, Mrs. Goldstein was pursued by a misfortune, including a difficult 
and persistent worsening of a thyroid condition for which she was being treated 
with certain radioactive iodine treatments, which apparently are not available 
in Israel, and as a result of the necessity of such treatment, an order of deportation 
was revoked or at least deferred. She is, of course, not recovered from this condi- 
tion and perhaps will not be, although it may be arrested by the proper treatments. 

Not too long after her marriage, Mr. Goldstein died and she was left a small 
apartment house and store, which seem to provide enough income for her to 
maintain herself in the United States, 

It would seem to me, under these circumstances and in the absence of any 
adverse reports on her character and reputation, and I know of none, that the 
committee might well give sympathetic consideration to the passage of this bill. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1910 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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MRS. CHIU-AN WANG (NEE ALICE CHIACHENG SZE) 





JunrE 29, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1973] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1973) for-the relief of Mrs. Chiu-An Wang (nee Alice Chiacheng 
Sze), having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Mrs. Chiu-An 
Wang (nee Alice Chiacheng Sze) shall be held and considered to have been law- 
fully admitted to the United States for permanent residence as of the date of the 
enactment of this Act, upon payment of the required visafee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Chiu-An Wang. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill, as introduced, would have conferred United States citizen- 
ship on Mrs. Wang at birth. This committee is of the opinion that 
the conferring of United States citizenship is solely within the jurisdic- 
tion of the judicial branch of the Government, and the bill has been 
amended to grant the status of permanent residence in the United 
States to Mrs. Wang. 
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GENERAL INFORMATION 


The beneficiary of this bill is a 31-year-old citizen of China who was 
born in the Chinese Embassy in Washington, D. C. 

The pertinent facts in this case are contained in a letter, dated June 
3, 1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. The said letter, 
and accompanying memorandum, reads as follows: 


Unirep Srates DerarTMENT or JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 8, 1955, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill CH. R. 1973) for the relief of Mrs. Chiu-An Wang (nee Alice Chiacheng Sze), 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C. office, which 
has custody of those files, 

The bill would in effect confer United States citizenship upon the beneficiary 
as of the date of her birth. 

Sincerely, 


, Commissions 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Curv-An Wane (Nee Atuice CHIACHENG Sze 
BENEFICIARY OF H. R. 1973 


The beneficiary was born February 3, 1924, at Washington, D. C. She is a 
citizen of China due to the fact that she was born in the Chinese Embassy. The 
beneficiary received a college education in the United States and on December 
80, 1944, married Dr, Chiu-An Wang. -She accompanied her husband to China 
in the spring of 1947 where she remained until July 1949. At that time she 
moved to Hong Kong where her husband is presently practicing as a physician- 
surgeon. She has four children, all born in China. 

The beneficiary last entered the United States on February 20, 1955, at 
Honolulu, T. H., as a visitor. Her visit was occasioned by the illness of her 
father, Dr. Alfred Sze, who is advisor to the Ministry of Foreign Affairs of the 
Chinese Nationalist Government in Washington, D.C. Mrs. Wang has indicated 
that she intends to depart from the United States in June 1955. However, an 
investigation looking toward deportation proceedings has been instituted. 

The beneficiary is dependent upon her husband for support. He has $50,000 
in common stock in the National Savings & Trust, Washington, D. C., and an 
income of approximately $1,000 per month from his practice. Mrs. Wang has 
2 brothers and 2 sisters residing in the United States, 


Mr. Reep of New York, the author of this bill, submitted the fol- 
lowing letter in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., April 1, 1946. 
Hon. Emanvet CEeLumr, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuargman: You will recall that I spoke to you about a Chinese 
immigration case in which I have a very deep personal interest. On January 10, 
1955, I introduced H. R. 1973 for the relief of Mrs. Chiu-An Wang (nee Alice 
Chiacheng Sze). 

I have known Alice since she was a baby. She is the daughter of a warm per- 
sonal friend of mine, Dr. Sao-Ke Alfred Sze, who was Ambassador to our country 
from China when his daughter was born here at the Chinese Embassy in 1924. 
Later Dr. Sze was Ambassador from China to Great Britain. 

Dr. Sze and I were classmates at Cornell University and we have been very 
close friends these many years. Dr. Sze now lives at 2401 Calvert Street, Wash- 








ase 

10, 
ice 

er- 


try 
24. 


ery 
sh- 











MRS. CHIU-AN WANG (NEE ALICE CHIACHENG SZE) 3 


ington 8, D. C. His son, Dr. Szeming Sze, has recently been made Director of 
Health at the United Nations. 

Alice Sze was married to Dr. Chiu-An Wang here in Washington, D. C., on 
December 30, 1944, at which time Dr. Wang was an interne at Massachusetts 
General Hospital, Boston, Mass., having been graduated from the Harvard School 
of Medicine, Cambridge, Mass., in 1943. The couple left the United States in 
1946 to reside in Canton. At present she and her husband are residents of 
Hongkong where Dr. Wang is a surgeon. 

I would greatly appreciate an opportunity to be heard on this bill anytime after 
April 22. During the recess I must fly to Rome on official business. 

Yours sine rely, 
DaniEL A. REED, 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1973, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cueir, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2065) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2065) for the relief of Sada Zarikian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide for the retention of United 
States citizenship for Sada Zarikian, notwithstanding her length of 
residence outside of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Sada Zarikian, is a 33-year-old Turkish- 
born woman who derived United States citizenship through the 
naturalization of her father in 1928. She is married to a native of 
Greece who is a citizen of Venezuela. Mrs. Zarikian resides in Vene- 
zuela with her husband and their three children. She intends to 
return to the United States with her family to live upon her husband’s 
retirement. 

The pertinent facts in this case are contained in a letter, dated 
April 25, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 
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Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Caatrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2065) for the relief of Sada Zarikian, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of this Service 
which has custody of those files. 

The bill would exempt Sada Zarikian from the provisions of section 352 (a) (2) 
of the Immigration and Nationality Act which provides that naturalized citizens 
shall lose United States citizenship by reason of subsequent residence for 5 vears 
in any foreign state or states. 

Sincerely, 


. Commissioner. 


MEMORANDUM OF INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Service Fires CONCERNING Sapa ZARIKIAN, BENEFICIARY OF H. R. 2065 


The beneficiary, Sada Zarikian, was born on May 31, 1922, in Istanbul, Turkey. 
She originally entered the United States on September 1, 1922, and became a 
citizen of the United States on January 19, 1928, through the naturalization of her 
father. 

The benficiary is a graduate of the University of Minnesota. On January 12, 
1946, she married Esteban Zarikian and following her marriage moved to Caracas, 
Venezuela. Three children have been born to this marriage, ranging in age from 
3to8 years. All of the children were born in Caracas, Venezuela. Mr. Zarikian 
is a merchant in Caracas, Venezuela, where he operates a wholesale drygoods 
store and automobile agency. 

The beneficiary returned to the United States in June 1949, and remained in 
this country until February 3, 1950. Her last admission to the United States 
was on December 22, 1954, being admitted as a citizen upon presentation of a 
United States passport. Mrs. Zarikian was granted permanent status by the 
Venezuelan Government on September 19, 1954. Mr. Zarikian, a native of 
Greece, became a citizen of Venezuela in 1953. He had been granted Argentine 
citizenship in 1934 or 1935. 

The beneficiary’s father, mother, and brother reside in the United States. 
She stated that it is their intention to have their children attend high school and 
college in the United States. She further stated that her only reason for residing 
in Venezuela is because of her husband’s business, and that she intends to return 
to the United States to live upon her husband’s retirement. 

The beneficiary of H. R. 2065 is also the beneficiary of pending bill S. 1108. 


The Assistant Secretary of State also submitted a report on this case, 

dated February 23, 1955, which reads as follows: 
DEPARTMENT OF STATE, 
Washington, February 23, 1985. 
Re H. R. 2065, for the relief of Sada Zarikian. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetxer: This will acknowledge receipt of vour letter of February 3, 
1955, transmitting for the comment of the Department of State copies of H. R. 
2065. for the relief of Sada Zarikian. 

The files of the Passport Office disclose that Mrs. Zarikian was born in Turkey 
on May 31, 1922, while her parents were waiting for an American visa to their 
Persian passport, and that she entered the United States in September 1922. 
Her parents were naturalized on January 19, 1928, and she derived citizenship 
through her father. 

Mrs. Zarikian resided in the United States from the date of her entry at age 3 
months until 1946, when she went to Venezuela to reside with her husband, whom 
she married on January 12, 1946. She obtained all of her education in this country, 
and is a graduate of the University of Minnesota. 
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In Venezuela, where her husband, a citizen of Venezuela, is in business, Mrs. 
Zarikian has been extremely aetive in civie affairs and in sponsoring and promoting 
activities such as the Association of University Women, the Red Cross, and in work 
for the American church in Venezuela. There is on file in her case ample testimony 
as to her helpfulness and courtesies to Americans in Venezuela, both in Govern- 
ment service and in private business. 

Mrs. Zarikian left Venezuela with her husband and two children and returned 
to the United States in June 1949. The Department considered from all the 
facts presented that she had broken the continuity of her foreign residence and 
extended passport facilities to her in February 1950, when she returned to 
Venezuela. 

The instant bill would permanently exempt Mrs. Zarikian from the operation 

of section 352 (a) (2), and would enable her to continue to live abroad with her 

husband and American citizen children without loss of her United States citi- 
nship 

The Department considers that there are many extenuating and favorable 
circuinstances in this case and therefore interposes no objection to the enact- 
ment of this bill 
Sincerely vours, 

Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State) 


Dr. Judd, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 


The committee also received the following affidavit in support of 
this legislation: 


District or COLUMBIA, 88: 
To WwW? ym ] Vay Conce rr 


The undersigned is a specialist in Latin American affairs and has devoted the 
past. 20 ve ars. to travel in South America. A more detailed outline of my career 
can be found in Who’s Who in America, At present I am director and president 
of a Sindi aie De Prensa Latino Americano (Latin American Press Syndicate), 
a news agency W hich serves more than 800 Latin American daily newspapers and 
circulates news among the Latin American countries. In this eapacity, I have 
ite re Venezuela 18 times in the past 3 vears and have lived in Venezuela on 
various occasions from 1941 to the present. 

I have known Esteban Zarikian since 1941 and Mrs. Sada Zarikian since 1946. 
Until the time of the Zarikians marriage, Mr. Zarikian’s social and business con- 
tacts were princi pally with Venezuelans. Mr. Zarkiian himself has told me, and 
I know of my on n knowledge, that his intensive social and business connections 
with Americs 1as been principally due to Mrs. Zarikian’s influence and contacts. 
I know that Mir Zarikian’s activities on behalf of the American businessmen in 
Venezuela were prompted by, or at the insistence of his wife. There is no doubt 
but that most of the arguments which I know Mr. Zarikian presented to the 
Venezuelan officials on behalf of the United States businessmen were arguments 
advanced by his American wife. 

Sada Zarikian’s activities as an American on behalf of American interests are 

hat prompt me to prepare this affidavit. I know of her many social activities 
on behalf of better relations between the American colony and Venezuelan official- 
dom. There are also a number of specific instances where her activities have 
benefited, or will benefit, American economic interests in Venezuela. 

Together with her husband, Sada Zarikian was instrumental in convincing the 
Venezuelan Government to change its policy in connecticn with the granting of 
oil eoneessions to American indepencent oil producers. I have been present at 
several conferences and social gatherings and participate in conversations with 
key executives of the Venezuelan Government in which Mrs. Zarikian undoubtedly 
influenced these executives toward changing the closed door policy of the Ven- 
ezuelan Government as regards American independent oil producers. 

I know of my own knowledge that Mrs. Zarikian has been largely instrumental 
in assisting the F. W. Woolworth Co. to come to Venezuela, where they expect to 
open a chain of stores selling American products. It was her correspondence with 
executives of the Woolworth Co. on a personal and friendly basis, and not con- 
nected with any financial interest on her part, that resulted in the visit to Venezuela 
of Alfred L. Cornwell, chairman of the board of the Woolworth Co., and, later, 














4 SADA ZARIKIAN 


of James Leftwich, president of that same company, both of whom consulted at 
great length with Mr. Zarikian and then decided to extend the Woolworth chain 
into Venezuela. 

Mr. Zarikian, as 1 of the 3 members of the Consecjo Economieco of the Vene- 
zuelan Government, is a principal financial adviser to the President of Venezuela, 
together with the presidents of the Central Bank and the Bank of Venezuela. 

I have attended numerous social gatherings at the home of the Zarikians where 
srominent American businessmen have solicited the aid of both Mr. and Mrs. 
Parikian in furthering American interests with the Venezuelan Government. The 
Zarikians have invariably helped American firms in this respect and their home has 
been a meeting place for American businessmen interested in establishing contact 
with high Venezuelan Government officials. The Zarikians have done this with 
no view to financial gain, but purely on a social basis. 

During the early part of the Second World War, when I was correspondent in 
Venezuela for the New York Times and Associated Press, one of the news stories 
that I wrote concerned the contribution by Mr. Zarikian of a large quantity of 
aluminum—then urgently needed by the United States—to the United States 
Government. Mr. Zarikian and his brother spent a large sum of money to 
purchase this aluminum in order to make the contribution and keep the aluminum 
from the hands of nonfriendly powers. 

In addition, Mrs. Zarikian has exercised a deep influence on the development 
of American civic activities in Venezuela and in the interpretation of those 
activities to the Venezuelan public. She has been one of the most active leaders 
of the American church, has been first vice president of the American Association 
of University Women in Caracas, and one of the most active members of the 
committee of that organization which furnishes scholarships to Venezuelan 
students in the United States. She has personally raised funds and promoted 
the granting of scholarships to a number of promising Venezuelan girl students 
who desired to continue their education in our country. 

I believe that Mrs. Zarikian’s activities on behalf of the United States in general 


and of American business interests in particular, make her an invaluable asset to 


ovr country in Venezuela and urge that she be permitted to retain citizenship in a 
country she so deeply loves. 
STANLEY Ross 


Sinaicato De Prensa Latino Americano, United Nations Secreta 
Building, United Nations, N. Y. 
Subscribed and sworn to before me this day of January 1955 
Dorotuy D. Murray, Nota P 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2065 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2480] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2480) for the relief of Dr. Klaus Schwarz, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States as of April 8, 1949, to Dr. Klaus Schwarz, 
the date on which he last entered the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Dr. Klaus Schwarz, is a native and citizen 
of Germany, who was born on January 9, 1914. He was admitted to 
the United States as a visitor on April 8, 1949, when he was admitted 
for the purpose of participating in The International Conference on 
Vitamin E, held under the auspices of the New York Academy of 
Sciences. He is engaged in research work at the National Institute of 
Health in Bethesda, Md. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 10162) pending during the 83d Congress for 
the relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 
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Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., October 5, 1954. 
Hon. Cuauncrey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10162) for the relief of Dr. Klaus 
Schwarz, there is attached a memorandum of information concerning the hene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files rel: iting to the beneficiary by the Washington, D. C., Office 
of this Service, which has custody of those files. 

The bill would provide that the beneficiary shall be considered to have been 
lawfully admitted to the United States for permanent residence as of April 8, 
1949, upon payment of the required visa fee. The bill is apparently intended to 
enable the beneficiary to apply for United States citizenship without any further 
period of residence. The bill fails to provide for payment of head tax required 
by the statutory provisions in effect at the time of the beneficiary’s entry. Inas- 
much as the beneficiary entered the United States as an immigrant for permanent 
residence on September 1, 1953, when he paid the required visa fee, it is accordingly 
suggested that the committee may wish to delete that portion of the bill which 
makes reference to this requirement. 

Sincerely, 


—— ——, Commissioner 


MEMORANDUM OF INFORMATION From THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. Kiaus Scuwarz, Benericiary or H. R. 10162 


Dr. Klaus Schwarz, a native and citizen of Germany, was born on January 9, 
1914. He first entered the United States at New York on April 8, 1949, when he 
was admitted as a visitor for 24 months. Dr. Schwarz entered this country for 
the purpose of participating in the International Conference on Vitamin E, held 
under the auspieces of the New York Academy of Sciences. He reeeived exten- 
sions of stay until the time that he departed from the United States for Canada 
to obtain an immigrant visa. Dr. Schwarz last entered the United States at 
Niagara Falls, N. Y., on September 1, 1953, at which time he was admitted for 
permanent residence 

He attended universities in the cities of Freiburg, Rostock, Berlin, and Heidel- 
berg, in Germany, and received his M, D. at the University of Heidelberg in 1939 
He is employed at the National Institute of Health in Bethesda, Md., where he 
has been located since May 1949. Dr. Schwarz is engaged in research work at the 
Institute and he receives a yearly salary of approximately $9,000. 

Dr. Schwarz is married and has three sons. He resides with his family in 
Damascus, Md. His wife and children, who are citizens of Germany, were ad- 
mitted to the United States as visitors. According to Dr. Schwarz, his family 
has applied for immigrant visas with the American consulate at Niagara Falls, 
Canada. 


Mr. Hyde, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


Dr. Kuats Scuwarz, Route 2, Garrnersrure, Mp. 


Dr. Klaus Schwarz was a German scientist who first came to the United States 
as a visitor on April 8, 1949, upon invitation from the New York Academy of 
Science, to address the International Conference on Vitamin FE. After presenting 
his paper, Dr. Schwarz was asked by the Director of the National Institute of 
Arthritis and Metabolic Diseases to come to the National Institutes of Health to 
do special research. Dr. Schwarz took this job on May 16, 1949, first as a special 
research fellow and later as a visitor scientist. 

Dr. Schwarz has built up a research program at NIH and is engaged in isolating 
a new dietary factor which he has discovered and produced to be used against the 
factors causing liver disorders. He is presently Chief of Liver Disease Unit in 
the Laboratory of Biochemistry and Nutrition and has been Acting Chief of the 
Section for the past 3 years. His port of entry in 1949 was New York. He was 
born January 9, 1914. 

Dr. Schwarz obtained a visa September 1, 1953, registration No. A~7197361. 
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Mr. Hyde also submitted the following letters in support of his bill: 


DEPARTMENT OF HeEatta, EpucATION, AND WELFARE, 
Pusiic Heats Service, 
NaTIONAL InstTiTUTES OF HEALTH, 
Bethesda 14, Md., August 5, 1954. 
Hon. DeWirrt 8S. Hype, 
House of Representatives. 


DrAR CONGRESSMAN Hype: It is "my understanding that a bill relative to 
Dr. Klaus Schwarz is pending in the Congress... As.Dr. Schwarz’ supervisor, I 
am writing to give my estimate of his scientific and personal qualifications. I am 
sure you appreciate that this is my personal appraisal of Dr. Schwarz and not 
the official position of the Public Health Service on the legislation, per se. 

Dr. Schwarz has been with us since May 1949, first as a fellow and presently 
as a visiting scientist. If it were not for his lack of United States citizenship 
he would, in my opinion, clearly have qualifications of the type we desire in 
permanent members of our research staff. 

Dr. Schwarz is a brilliant scientist who has contributed, and who shows every 
promise of continuing to contribute, in an important way to research in this 
country. His discovery of a new food factor effective against dietary liver injury 
and his progress toward its isolation and identification is an especially noteworthy 
accomplishment. His character and personality would make him a worthy and 
valuable citizen of this country. 

Sincerely yours, 
Fioyp 8S. Dart, 
Director, National Institute of Arthritis and Metabolic Diseases. 


THe GEORGE WASHINGTON UNIVERSITY, 

ScHoo.t or MEDICINE, 
DEPARTMENT OF BIOCHEMISTRY, 
Washington 5, D. C., August 5, 1954. 
Hon. DeWrrr 8S. Hype, 

United States Congress, 


The Capitol Building, Washington, D. C. 


Dear ConGcressMAN Hype: I am writing this letter in the interests of Dr. 
Klaus Schwarz, who has served as associate in biochemistry in the department 
of biochemistry, School of Medicine, George Washington University, since 
September 1, 1950. Dr. Schwarz has given splendid service in this department 
in teaching graduate students the principles and techniques of biochemistry. 
We have been greatly pleased with his work and hope to have him continue his 
teaching in this department indefinitely. 

Dr. Sehwarz is a highly trained scientist and an outstanding investigator in 
the field of biochemistry. He is a man of good character, with a pleasing per- 
sonality and is thoroughly loyal to American traditions. In addition to possessing 
splendid personal qualities, he is exceedingly valuable as an investigator in 
medical science. I think that he is qualified to become an outstandingly useful 
and desirable American citizen. 

Yours sincerely, 
JosprH H. Ros, 
Professor and Head Department of Biochemistry. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2480 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2735] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2735) for the relief of Inako Yokoo and her minor child. 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. ; 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Inako Yokoo and Emiko Yokoo, the Japanese wife 
and child, respectively, of a citizen of the United States. 


GENERAL INFORMATION 


Inako Yokoo, the main beneficiary of this bill, and Roland K. 
Johnson, a United States citizen serviceman, were married in a 
religious ceremony in Japan on November 7, 1952, and the marriage 
was subsequently recorded with the civil authorities in Japan on 
July 22, 1953. Since both parties to the marriage were not present 
when the marriage was validated under Japanese law, it cannot be 
considered a valid marriage for the purpose of immigration to the 
United States. 

The below-quoted report from the Director of the Visa Office, 
Department of State, dated October 18, 1954, to the then chairman 
of the Committee on the Judiciary, contains the pertinent facts with 
reference to that marriage. 
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DEPARTMENT OF State, 
Washington, October 18, 1954. 
Hon. Caarncny W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter of July 29, 1954, and its 
enclosures, wherein you request a report concerning the case of Inako Yokoo, 
beneficiary of H. R. 10044, 83d Congress, 2d session. 

The American consulate at Fukuoka, Japan, has reported as follows: 

“Tnako Yckoo, a Javanese subject, and Roland Kenneth Johnson, a citizen of 
the United States, enterei into a marital relationship on or about November 7, 
1952, on the basis of a rligious ceremony performed on that date in a Shinto 
Shrine located in Tachikawa City, Japan. Mr. Johnson returned to the United 
States on or about November 22, 1952, and has not at any time subsequent to that 
date returned to Japan nor ben physically present in the presence of Inako Yokoo. 

“On Jvly 22, 1953, and in acccrdance with extant provisions of Japanese law, 
TInako Yokoo presented a ‘notification of marriage to Roland Kenneth Johnson’ 
to the civil authorities of Tobata City, Japan. This ‘notification’ does not, under 
Japanese law, require the pres:nce o both parties to the marriage; if accepted by 
the appropriite authorities, such acceptance and registration thereof in the family 
register of the Japanese subject constitutes in and of itself the valid marriage; no 
other ceremony or act, either of a relicious, customary or civil nature is legal in 
Japan. The notification was accepted and entered into the family register; and 
therefore the legal status of marriage between Inako Yokoo and Roland Kenneth 
Johnson was thereby «ffected, as of that date. Such regi-tration was in no sense 
a ‘validation’ of any previous cerenony, but was itself the sole act creating the 
legal marital status, under Javan>se law.” 

The consulate concluded that the religious ceremony did not represent a valid 
marriage under Japanese law and that the marriage which was registered on 
July 22, 1953 while valid under Japanese law is not considered a valid marriage 
for immigration purposes, since the contracting parties thereto were not physically 
present in the presence of eachotherand the marriage was never consummated with- 
in the meaning of section 101 (a) (35) of the Immigration and Nationality Act. 

It may be added that the Immigration and Naturalization Service has advised 
the Department that the petition for issuance of a nonquota immigrant visa 
No. VP 12-1993 executed by Roland K. Johnson in behalf of his wife, Inako 
Yakoo Johnson was revoked on May 13, 1954 for the reason that their marriage 
did not constitute a valid marriage for immigration purposes under section 
101 (a) (25) of the [Immigration and Nationality Act. 

As of this time, the Department has no information from which it could be 
ascertained whether the alien would be qualified in all respects to receive a visa. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa O flice 
(For the Secretary of State). 

The committee also received the below-quoted report from the 
Commissioner of Immigration and Naturalization, dated November 2, 
1954, to the then chairman of the Committee on the Judiciary with 
reference to a bill for the relief of the same persons (H. R. 10044) 
which was pending during the 83d Congress. 


Unitap Stratms DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 2, 1954 
Hon. Cnauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washinyton, D. C. 

Drar Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10044) for the relief of Inako Yokoo, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Francisco, Calif., office of this Service 
which has custody of those files. 

The bill provides that the beneficiary may be authorized to enter the United 
States for a period of 3 months within which to marry Roland K. Johnson, a citizen 
of the United States, and that in the event of their marriage within that period 
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she shall be granted lawful permanent residence upon payment of the required 
visa fee. The bill further provides that upon failure of the beneficiary to marry 
Mr. Johnson within 3 months after her admission she shall be required to depart 
or be deported. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Inako Yoxoo, Benericrary or H. R. 10044 


Inako Yokoo, whose true name appears to be Inako Yokoo Johnson, was born 
May 4, 1932, at Moji-Shi, Japan. Her child, Emiko (Hope) Johnson, was born 
June 28, 1953, at Fukuoka, Island of Asahi, Japan. They have never been in the 
United States. Information concerning them was supplied by Mr. Roy Elmer 
Johnson, father of Roland K. Johnson. Additional information was supplied by 
correspondence from 8S. Sgt. Roland K. Johnson, stationed with the United 
States Air Force, 2899 Operations Squadron, Kelly Air Force Base, San Antonio, 
Tex. 

Mr. Johnson stated that Inako Yohoo and Sgt. Roland K. Johnson were married 
in a Japanese civil ceremony sometime in 1952. He also stated that while the Air 
Force recognizes the marriage as valid, the State Department and this Service do 
not. The beneficiary and her child are presently residing at 4-Chome Tonomachi, 
Tobata-Shi, Fukuoka-Ken, Japan. Sergeant Johnson desires to bring his wife 
and child to the United States. Neither has been previously married. 

Sergeant Johnson was born in San Jose, Calif. on December 22, 1922. He 
served in the Armed Forces during World War II and in Korea, served another 
1-year enlistment, and is presently serving a 6-year enlistment. He attended 
high school and college in San Jose, Calif. He stated that his wife’s parents are 
deceased. At the time he met her, on November 27, 1951, she was employed as a 
housekeeper, and since their marriage, as a housewife. He stated that she had a 
common school education in Japan and has not belonged to any organizations. 
He submitted an official extract from the beneficiary’s family register and a 
negative certificate of her lack of any arrest record. It appears that Sergeant 
Johnson has no assets. His wife and child are receiving Air Force allotments for 
their support. 

Mr. Roy Johnson, route 1, box 156, Morgan Hill, Calif., stated that he intends 
to assist his son in any Way possible and that his son will be heir to half of his 
estate. He operates a walnut ranch which he estimates is worth from $25,000 
to $30,000, has deposits in building and loan companies approximating $25,500, 
stocks and bonds valued at about $7,000, and mortgages which he owns with a 
value of about $8,500, or total assets of about $44,104.84. He has an income of 
about $2,000 per year from his walnut ranch, earns around $1,000 a year as a 
part-time linotype operator, and has an income of between $175 and $200 per 
month from his investments. 

The author of H. R. 10044, introduced in the 83d Congress for the relief of 
Inako Yohoo, Hon. Charles 8. Gubser, has advised this Service of his intention 
to introduce a new bill in the 84th Congress on behalf of the beneficiary which 
will include her child, Emiko (Hope) Johnson. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2735, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R, 2949] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 2949) for the relief of Jose Armando Quaresma, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “fee” strike out the period and 
insert the following: 
under such conditions and controls which the Attorney General after consulta- 
tion with the Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to impose: Provided, 
That a suitable and proper bond or undertaking, approved by the. Attorney 
General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Jose Armando Quaresma. 
The bill also provides for the payment of the required visa fee and 
for the appropriate quota deduction. The bill has been amended in 
accordance with established precedents to provide that he will sub- 
mit to medical treatment for tuberculosis if such treatment agam 
becomes necessary and for the posting of a bond a surety that he will 
not become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill is a 25-year-old native and citizen of 
Portugal who was admitted to the United States as a seaman in 1951. 
The same year he was inducted into the United States Army and 
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received an honorable discharge on July 29, 1954. He was wounded 
during service and has the Purple Heart Medal. 

The pertinent facts in this case are contained a a letter, dated 
May 6, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


Unirrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 6, 1955. 
Hon. Emanvet CEtLier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ce.uer: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2949) for the relief of Jose Armando 
Quares'ra, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, Colo., 
office, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Portugal. 

Sincerely, 
——_——- ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Joss ARMANDO QUARESMA, BRNEFICIARY oF H. R. 2949 


Jose Armando Quaresma is a native and citizen of Portugal, who was born 
May 22, 1930, at Comvinha, Portugal. He arrived in the United States on April 
15, 1951, at Portland, Oreg., as a member of the crew of the steamship Kehrea. 
He remained in the United States and failed to maintain the status of a seaman. 

A warrant of arrest in deportation proceedings was issued on December 29, 
1954, on the ground that he failed to maintain the status of seaman. No hearing 
has been held, but the officer in charge of this Service at Denver, Colo., has 
granted him until August 1, 1955, to voluntarily depart from the United States. 

The alien was inducted into the United States Army on October 29, 1951, and 
received an honorable discharge on July 29, 1954. He was wounded during 
service and has the Purple Heart medal. He contracted tuberculosis while in 
the United States Aimy and was hospitalized at Fitzsimons Army Hospital, 
Denver, Colo., from August 1953 to the time of his discharge on July 29, 1954. 
His tuberculosis is now in an arrested state. Subsequent to his discharge the 
alien resided at the YMCA in Denver, Colo., and his living expenses were furnished 
by the local American Red Cross. During the time his expenses were furnished 
by the Red Cross, he had an application pending with the Veterans’ Administration 
for disability compensation. On March 25, 1955, he received a disability allow- 
ance from the Veterans’ Administration amounting to $181 per month. He also 
received back pay in the amount of $1,255, out of which he repaid to the Red 
Cross all money advanced to him by them in the amount of $483. 

The alien has stated that he has had less than 1 year of schooling in Portugal 
and that it is his intention to go to school under the GI bill in the United States. 
The alien resided in Lisbon, Portugal, from the time of his birth until 1947. 
From 1947 to 1951 he was employed as a seaman. The alien is single and has 
no rela‘ives in the United States. His father is not living, and his mother, Maria 
de Concepcion Quaresma, resides at Pua de Felipe de Mata No. 128, Lisbon, 
Portug 1. The alien has advised that he lived with his mother only 1 year from 
1944 t - 1945. 


Mr. Rogers of Colorado, the author of this bill, recommended the 
enactment of his measure and submitted the following letter in its 
support. 
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JaNuARY 18, 1955. 
Hon. Byron Rocers, 


House of Representatives, Washington, D. C. 


Dear Mr. Rocers: I, Jose Armando Quaresma, a Korean veteran, am appeal- 
ing to you, as a last resort, to help me get United States citizenship by getting 
passed a special bill in Congress on my behalf. 

In July 1954, while still a tuberculosis patient at Fitzsimons Army Hospital, I 
first talked with the Office of Immigration and Naturalization here about my 
desire to become a United States citizen, as I was born March 22, 1930, in Co- 
villa, Portugal. Because I had served in the United States Army from October 
30, 1951, to July 29, 1954, I thought by virtue of this, I would automatically be 
entitled to citizenship. However, I have been told by the naturalization au- 
thorities I would need to have lived in this country for 1 year prior to being in- 
ducted. After working as a merchant seaman for about 5 years on various ships 
out of New York, I quit my job as assistant steward of the Greek-flag Liberty 
ship Kehrea to work for the SPS Railroad at Portland, Oreg. The naturaliza- 
tion authorities have in their files verification from their Portland office that I 
entered this country legally on April 15, 1951. Since I was drafted on October 
30, 1951, I did not have the 1 year’s residence required for citizenship. I now 
face the choice of leaving the country voluntarily within 30 days or being de- 
ported to Portugal. 

In Portugal I have nothing. I do not know who my father was and my mother 
took no interest in me so I was raised by street vendors. I was so unhappy that 
I ran away several times and finally, at the age of 15, I came to this country as a 
stowaway. Having absolutely no ties in Portugal, I do consider the United 
States my home. If the immigration authorities send me back to Portugal, I 
fear lifetime imprisonment because I failed my military duty there. 

While fighting in Korea, I dreamed of establishing my roots in the United 
States where I would marry and give my children all the opportunities I had 
missed. My return was quite different than I had planned. In Korea I was 
stricken with tuberculosis and spent the 10 months before my discharge in the 
Army hospital in Denver. I have a claim pending with the Veterans’ Adminis- 
tration for service-connected compersation. The Disabled American Veterans 
organization is handling my claim and the Red Cross has been helping me gather 
evidence required by the Naturalization authorities, 

As you can see by my discharge papers (copy enclosed) I earned the following 
decorations: Korean Service Medal with two Bronze Service Stars, Purple Heart 
Medal, United Nations Service Medal, Combat Infantrv Badge, National Defense 
Service Medal, Distinguished Unit Citation, Good Conduct Medal. At present 
I am in the Inactive Reserve until July 24, 1958. 

My only hope, Mr. Rogers, is you and whatever influence you can exert on 
the Congress to grant me citizenship by special legislation. As time is such a 
critical factor, your prompt attention will be appreciated more than you will 
ever know. 

Sincerely yours, 
Jose ARMANDO QUARESMA, 
Denver, Colo. 


The enclosures referred to in the above-quoted letter are a part of 
the committee file on this legislation. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2949 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3188] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3188) for the relief of William Lawler, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to William Lawler. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, William Lawler, is a 32-year-old native 
and citizen of Australia, who served in the United States merchant 
marine during World War II. However, he did not have the required 
sailing time on American vessels prior to September 23, 1950, neces- 
sary for naturalization in the United States. 

Certain pertinent facts in this case are contained in a letter, dated 
June 2, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Tuidicdan, That letter, 
and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., June 2, 1956. 
Hon. EMaNvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrman: In response to 3 request of the Department of 
Justice for a report relative to private bill (H. R. 3188) for the relief of William J. 
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Lawler, there is enclosed a memorandum of information from the Immigration 
and Naturalization Service files concerning the beneficiary. 

The bill is intended to grant the alien permanent residence in the United States 
upon the payment of the required visa fee and it would also direct that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Australia. 

Sincerely, 
———— ————,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Wiitiam Lawwer, Benericiary or H. R. 3188, 84TH 
ConGREss 


The beneficiary, William Lawler, also known as William Joseph Lawler, a 
native and citizen of Australia, was born on September 27, 1922. Mr. Lawler is 
a@ crewman and has made numerous entries into the United States in pursuit of his 
ealling. He has never been lawfully admitted to reside permanently in the United 
States as an immigrant. However, he has been maintaining somewhat of a per- 
manent residence in San Francisco, Calif., although his last foreign address is 
22 Whelan Crescent, Hobart, Tasmania, Australia, where his father, a brother, 
and a sister now reside. 

Mr. Lawler is presently at sea as a crewman on a vessel owned by the Pacific 
Far East Lines on which he is serving as a refrigeration engineer at a monthly 
salary of $447. He has been employed by the same company for the past 4 years. 
He attended school in Australia for 15% vears and has had training as a machinist. 
During World War II, he served as a crewman in the merchant marine. The 
beneficiary is single and has no close relations in the United States. His assets 
include savings accounts amounting to about $3,500. 


The following memorandum, submitted by the Acting Commis- 
sioner of Immigration and: Naturalization on December 10, 1953, 
refers to a bill pending during the 83d Congress (H. R. 3827) for the 
relief of the same person, and contains additional information perti- 
nent to this case. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re WiiwiamM LAWLER, BEeNeEFicIARY oF H. R. 3827 


William Lawler, or William Joseph Lawler, single, was born at Hobart, Tas- 
mania, Australia, on September 27, 1922, and is a citizen of Australia. He last 
entered the United States as a seaman at San Francisco, Calif., on April 9, 1953. 
Prior thereto he entered the United States on numerous occasions since 1943 in 

ursuit of his calling asaseaman. He last resided at 22 Whelan Crescent, Hobart, 
asmania, Australia, where his father, a brother and a sister now reside. He 
presently resides in San Francisco, Calif. 

Mr. Lawler attended school for 154 years in Australia, and has had training as 
a machinist. He was employed with the Russel Allport Co., Hobart, Tasmania, 
Australia, from December 1937 to June 1943 as a machinist. During a period 
from June 1947 to December 1949 he worked in Australia as installation ma- 
chinist, toolroom machinist, and for a naval base at Sydney. He does not have 
the required sailing time on American ships prior to September 23, 1950, necessary 
for naturalization in the United States, He served in the merchant marine during 
World War II. ‘ 

Mr. Lawler has no relatives in the United States. He has savings accounts 
totaling about $3,500. 


Mr. Hosmer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

The committee received the following letters in support of this bill: 


San Francisco, Cauir., April 21, 1968, 
Re H. R. 3827, 83d Congress, Ist session, March 9, by Mr. Norris Poulson. 
Hon. CHauncny W. R.xxEp, 
Chairman, House Judiciary Committee, 
House Office Building, Washington, D. C. 
Dear Str: In March of this year, the Honorable Alvin F. Weichel, chairman, 
House Merchant Marine Committee, wrote to you concerning the bill H. R. 3827, 
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introduced by Hon. Norris Poulson—Member of Congress from California— 
providing for my admittance into this country as a permanent resident. 

As a copy of a short history of my case was enclosed with the letter, I shall not 
enter into it here, but I do wish to say, that since I commenced sailing on United 
States ships in 1943, my greatest ambition has been to obtain American citizenship. 

I had explored every possibility to achieve this aim, but until the present, 
to no avail. It has been a long struggle with many disappointments, but now I 
see a chance of my goal being realized through the introduction of this bill. 

I had filed my application with the American consulate in Sydney, Australia, 
to enter the United States and establish permanent residence, nearly 6 years ago, 
it may be another 6 years or more before I could receive a quota number, the 
Australian quota being only 100 per year. 

I cannot qualify under the MeCarran Act, as my sea time prior to September 
1950 is less than the 5 years required, thus the news I received of this bill being 
introduced, when the ship I am now on, returned to the United States a few 
days ago, was extremely pleasing, it felt as if a big load had been lifted from 
my back. 

The San Francisco immigration department has commenced their investigation 
of me, and is now awaiting my file from the central office in Washington, D.C. 
I know I shall be cleared as my record is clean, and I hope, by the time I return 
from sea 6 weeks from now, the investigation will have been completed. 

I have enclosed a photostatic copy of a communication from the Visa Office of 
the State Department—the original is with the San Francisco immigration depart- 
ment file on me; this regards a request I made to the Police Department, Sydney, 
Australia, for evidence of my clean record in Australia. 

I have also enclosed copies of some references I hold, for your perusal, and can 
forward you copies of others of a similar nature if you so desire. 

Securing favorable action on this bill, by the committee of which you are 
chairman, means so much to me, and I shall be extremely grateful for any assist- 
ance you may be able to render in my behalf; and I can assure you, that if ad- 
mitted to this country, I shall do my utmost to become a good American citizen, 
and so uphold and maintain those things American that mean so much to so many. 

Very sincerely yours, 
Wituam J. LAWLER. 





ALasKA Packers SreaMsHip Corp., 
September 22, 1943. 
To Whom It May Concern: 

Mr. William J. Lawler has been employed on board the steamship Homer Lea 
from June 22, 1943, to September 22, 1943. 

Mr. Lawler came well recommended from a foreign port to fill a vacancy caused 
by our former deck engineer meeting with an accident and left behind in a hospital. 

Mr. Lawler proved himself an asset to the ship as he filled the position with 
honor, and a credit to himself. Therefore, I take great pleasure in recommending 
him to anyone in need of his services. 

His studies in mechanics, and more so in marine engineering, are so far advanced 
that he has shown and proven his ability to fill a position of far greater respon- 
sibility. 

Respectfully yours, 
Harry C. Briuuings, 
Chief Engineer, Steamship ‘‘Homer Lea.” 





Grace LINE 
San Francisco, Calif. 


Searrite, Wasu., May 9, 1946. 
To Whom It May Concern: 

Mr. William J. Lawler has been employed aboard this vessel as junior engineer 
from February 20, 1946, until the present date. 

During this time I have found him to be a most capable and reliable man. I 
do not hesitate to recommend him fully as a marine machinist and assistant 
engineer. His mechanical ability, initiative and friendly personality makes him 
a man I would rehire at any time. 

Respectfully, 


Earut W. STaRKey, 
Chief Engineer, Queen of the Seas. 





4 WILLIAM LAWLER 


Moore-McCormack Lines, Inc., AGents For tae Untrep States or AMBpRICA, 
War Surpprng ADMINISTRATION 


Sreamsure “CLEARWATER Victory,” 
San Francisco, Calif., September 4, 1946. 
To Whom It May Concern: 

Dear Sr: This is to certify that the bearer, William J. Lawler, has been 
employed this vessel as licensed junior engineer for the period between May 24, 
1946, to September 4, 1946. During this time he has shown himself outstandingly 
reliable and competent both in the field of operation and in the field of mainte- 
nance and repair. He has been entrusted with the most difficult and exacting 
of jobs, and in all eases has performed them expertly and to the exact speci- 
fications. The quality of his work has been unvaryingly excellent, and I can 
unqualifiedly recommend him for his initiative, competency, reliability, and 
honesty. 

Sincerely, 
Sypngy E. Jorpan, Chief Engineer. 
R. A. Hasxetu, First Engineer. 





Pacrric-ATLAntic Steamsnrp Co., States Sreamsure Co., Portianp, Orga. 


San Francisco, Cauir., September 3, 1951. 
To Whom It May Concern: 

Dear Sirs: This will serve to introduce Mr. W. J. Lawler, who is presently 
employed as oiler on the Marquette Victory. 

From March 1, 1951, to the present date it has been my good fortune to have 
this man working with and under my supervision. His attitude and work are 
beyond reproach. Sober and reliable, diligent, and precise in his duties, his 
capabilities have scarcely been touched. 

I can highly recommend him to any employer, as a very competent employee. 

Sincerely yours, 
LEeNN J. STEVENS, 
Ist Assistant Engineer, 
Marquette Victory. 


Upon consideration of all the facts in this case the committee Is 
of the opinion that H. R. 3188 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FercHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R, 3275] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3275) for the relief of Richard Raffo Hanson, having considered 
the same, reports favorably thereon without amendment and recom- 


mends that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to 
Richard Raffo Hanson, a native-born citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is a 21-year-old native-born Washing- 
tonian who expatriated himself by entering the Danish Air Force in 
1953. He was discharged upon the completion of basic training and 
has returned to the United States for permanent residence. 

Certain pertinent facts in this case are contained in a letter, dated 
May 20, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 

May 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. P.. 3275) for the relief of Pichard Raffo 
Hanson, there is attached a memorandum of information concerning the bere- 
ficiary. This memorandum has been prepared from the Immigration’ and 
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Naturalization Service files relating to the beneficiary by the Washington, D. C., 
field office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States citizenship 
by serving in the armed forces of a foreign state, may be naturalized by taking 
prior to 1 year after the effective date of the act, before any court, the oaths pre- 
scribed by law. 

Sincerely, 
—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM. IMMIGRATION AND NATURALIZATION 
Service Fires Re Ricnarp Rarro Hanson, Benericrary oF H. R. 3275 


The beneficiary, Richard Raffo Hanson, formerly a citizen of the United 
States was born in Washington, D. C., on September 1, 1933. He lost his United 
States citizenship by serving in the Danish Air Force from May 5, 1953, to October 
10, 1953. The beneficiary returned to the United States on December 12, 1953, 
and was admitted as the child of a United States citizen. 

Mr. Hanson is presently unemployed. He has an offer of employment at the 
Smithsonian Institute. He owns a 1947 Crosley automobile valued at $100 and 
has a bank account of $100. 

The beneficiary is unmarried and has no one dependent upon him for support. 
He presently resides with his mother at 4615 Langdrum Lane, Chevy Chase, Md. 
He has 3 brothers and | sister, all citizens of the United States. 


The Director of the Passport Office, Department of State, recom- 
mended the enactment of this legislation. That report, dated March 
23, 1955, reads as follows: 


DEPARTMENT OF Stare, 
Washington, D. C., March 23, 1955. 


Re H. R. 3275, for the relief of Richard Raffo Hanson. 


Hon. Emanvewt CELLER, 
Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Your letter of March 3, 1955, addressed to the Director 
of the Visa Office, in the matter of H. R. 3275, for the relief of Richard Raffo 
Hanson has been referred to this Office. 

The files of the Passport Office disclose that Richard Raffo Hanson was born 
at Washington, D. C. on September 1, 1933, that he left the United States on 
April 10, 1953, and that he lost United States nationality on May 6, 1953, under 
section 349 (a) (3) of the Immigration and Nationality Act by entering the Air 
Force of Denmark on that date. He was discharged from the Danish Air Force 
upon completion of his basic training and subsequently applied for and received 
& nonquota visa to enter the United States as the alien child of a United States 
citizen. 

The instant bill would restore to Mr. Hanson the status of a native-born United 
States citizen, upon his taking the prescribed oath. 

In view of all of the circumstances in this case, the Department recommends 
enactment of H. R. 3275. 

Sincerely yours, 
R. B. Surrey, 
Director, Passport Office. 


Mr. Hyde, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and testified in support of his 
measure, as follows: 


The father of Richard Raffo Hanson, Comdr. Malcolm Parker Hanson, was 
killed in the line of duty in August 1942, while he was in Alaska with the United 
States Navy setting up radar installations on one of the Aleutian Islands. Richard 
was 9 years old at the time and, of course, very much upset about the death of his 
father. With five children in the family, Mrs. Hanson found it very difficult 
financially to get along and Richard was required to help out in every way he 
could. With the thought of relieving his mother of certain financial responsi- 
bilities, he joined the United States Army at the age of 17 in November 1950. He 
was discharged in April 1951 because of his he and unadaptability. After that, 
during the years of 1951 and 1952, he worked on merchant marine ships making 


whatever he could to take care of himself. Through an acquaintance with an 
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employee of the Embassy of Denmark, he made arrangements to go into the Air 
Force at Denmark and sailed on a merchant ship to Denmark at the end of 
April in 1953. He went to the Air Force officials in Denmark and although he 
took no oath of office and signed no papers, he became a member of the Danish 
Air Force on May 7, 1953. When the American Embassy found out, they 
advised him that he had lost his citizenship and that he should return to the 
United States before he reached the age of 21. He resigned from the Danish 
Air Force and came back to the United States, port of entry at Philadelphia, Pa. 
on a nonquota status section 101 (a) (27), registration No. A8599086. He 
arrived in Philadelphia December 12, 1953. 

Richard is now gainfully employed and is making preparations to go to college 
and complete his education. All of the children are very intelligent and two 
members of the family have worked their way through college and are now well 
established. 

DeWirr S. Hype. 

Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3275 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 3375] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3375) for the relief of Dr. James C. S. Lee, his wife Dora Ting 
Wei, and their daughter, Vivian Lee, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass 

PURPOSE OF THE BILL 


The purpose of this bill is to grant tae status of permanent residence 
in the United States to Dr. James C, 5. Lee, his wife, Dora Ting Wei, 
and their daughter, Vivian Lee. The bill also provides for the pay- 
ment of the required visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are natives and citizens of China. The 
main beneficiary, Dr. James C. 5. Lee, was admitted to the United 
States as a visitor in 1949 under a fellowship from*the National 
Council of the Protestant Episcopal Church of New York City to 
observe American hospital-management methods. His status was 
subsequently changed to that of an exchange visitor. Dr. Lee’s wife 
and their daughter were admitted to the United States as visitors in 
1949. They also have two United States-born children. 

The pertinent facts in this case are contained in a letter, dated 
January 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 5211) for 
the relief of the same person. The said letter, and accompanying 
memorandum, read as follows: 
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January 4, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5211) for the relief of Dr. James C. 8. Lee, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Chicago, IIl., office which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the quota for 
Chinese. 

Sincerely, 
, Commissioner. 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. James C. 8. Les, Benericiary or H. R. 5211 


The alien, Dr. James C. 8, Lee, also known as Lee Chong Shih, was born in 
Shanghai, China, on June 3, 1921. He is a Chinese citizen and last resided 
abroad in China. Dr. Lee is a physician and was admitted as a visitor for 6 
months at San Francisco, Calif. on June 30, 1948, under a fellowship from the 
National Council of the Protestant Episcopal Church of New York City to observe 
American hospital management methods. He was granted extensions of his 
stay to June 28, 1950, when his status was changed to that of an exchange visitor 
under section 201 of the United States Information and Education Exchange 
Act of 1948. He was granted further extensions until July 1, 1952. An applica- 
tion for preexamination under 8 CFR 142.1 (c) was denied on May 6, 1952. 

Dr. Lee’s wife, Dora Ting Wei and their minor daughter, Vivian Lee, were 
admitted to the United States as visitors on January 24, 1949, and have received 
extensions of stay to July 1, 1952. Another child, Jeffrey Lee, was born in Chicago 
on March 27, 1952, and a third child was born in Chicago very recently. 

Dr. Lee received his formal medical education and his license to practice 
medicine in China. He is employed as an associate pathologist at the Grant 
Hospital in Chicago, Ill., and his salary is $550 per month. He does not have 
any relatives in the United States besides his wife and three children His 
mother, 2 sisters, and 2 brothers reside in China. 


A bill for the relief of Dr. Lee passed the Senate during the 83d 
Congress and the following information is reprinted from Senate Re- 
port No. 1820 which accompanied that bill: 


Senator Everett M. Dirksen, the author of the bill, has submitted a number of 
letters and documents in connection with the case, among which are the following: 
Grant Hosprrau, or CHicago, 
Chicago, Ill., March 18, 1954. 
Re James C. 8. Lee, M. D. 
JupictanyY SUBCOMMITTEE ON IMMIGRATION AND NATURALIZATION, 
United States Senate, Washington, D. C. 

GENTLEMEN: Dr. James C. 8. Lee has been a member of Grant Hospital house 
staff from 1948 to June 1953 and from the latter date to the present time a member 
of the hospital staff, during all of which time he served as a pathologist performing 
valuable services, which services are urgently needed and without which the 
Grant Hospital would suffer. Presently there are but two pathologists, one being 
Dr. Lee. To be fully staffed in this respect we should have four pathologists. 
It will thus be seen that the services of Dr. Lee are indispensable since it will be 
exceedingly difficult to replace him with one of like experience and specialty. 

Very truly yours, 


Core C, Mason, M. D., 
Chief of Staff. 
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January 15, 1953. 
To Whom It May Concern: 

I am a Chinese physician from Shanghai, China. I came into this country in 
June 1948 with a temporary visitor’s visa to make further studies in medicine, 
with the intention to return in 1950. However, the fall of my hometown, Shanghai, 
into the hands of the Communists in 1949 interfered with my original plan with 
regard to my return. Instead, with the help of friends, my wife and child fled 
to this country in 1949, just before the Communists got into the city of Shanghai, 
also with a temporary visitor’s visa. 

Both my wife and I are from Christian families, from families that the Com- 
munists call common enemies—capitalists. My father was manager of Chong 
Hwa Book Co., one of the largest book stores and publishers, of the Nationalist 
Government. It handled all of the standard textbooks, bank notes, and Govern- 
ment bonds. My father-in-law is the China agent of Draper Wool Co., of Boston, 
and chairman of the missionary committee of the Episcopal mission, Kiangsu 
diocese. He is a refugee in Hong Kong and not permitted to enter Shanghai. 

Both of us are educated in missionary schools in China. My wife is a graduate 
of the Episcopal Mission School, St. John’s University, Shanghai, China. My 
education and training can be outlined as follows: 

Graduation, June 1945, Medical School, Aurora University, Shanghai, China. 

Surgical residency, 1945-48, Methodist Wuhu General Hospital, Wuhu, China. 

Rotating internship, 1948-49, Grant Hospital of Chicago, Chicago, II. 

Residency in pathology, 1949 to present, Grant Hospital of Chicago. 

| was allowed extensions on my visitor’s visa, with some difficulties at times, 
up until 1951. I was informed then that my visa had been changed to that of 
exchange student visa. Not knowing the details of the immigration law, I did 
as told. After that, several attempts for a permanent visa have failed. I was 
told that no change of status would be possible for anyone with exchange student 
visa, short of a special act of Congress. 

The State Department has restrictions at the present for the return of scientists 
behind the Iron Curtain. The immigration law allows us to work for remunera- 
tion. However, being of the medical profession, my situation is a little different. 
In most States, the passing of medical board examination is required to practice, 
and a first paper is necessary for application to board examinations. 

My most pertinent reason for not being able to return, however, is my family 
background. As I mentioned above, both my wife and I are from families that 
the Communists have set themselves out to persecute and wipe out of existence, 
and as my father, as manager of the chief publisher of the Nationalist govern- 
ment, had undoubtedly made himself a chief enemy of the Communists, their 
hatred, and the desire for retaliation on members of our family is a hundredfold. 
Since the capture of the city of Shanghai by the Communists, all the news I have 
been able to gather about my brothers at home has been most distressing. Un- 
warned free censorship of all mails by the new Government made it impossible 
for them to give me the real picture of what is happening. The only source of 
any news from home is through my father-in-law, who is now taking refuge at the 
British colony, Hong Kong. From what I have been able to piece together, the 
lives of my folks at home are hung by a string. Several attempts to flee the 
mainland under their severe surveillance have proven fatal. The routine pattern 
of their treatment for us, their enemies, is a matter of being locked up; 18 hours 
daily questioning, during whick all of your former employees can testify against 
you; all of which will end up with a mass hearing. The verdict of their punish- 
ment can be either one of the following three: (1) Death; (2) imprisonment for 
indefinite term; and (3) penalty beyond your financial ability. Whether you 
live or die depends entirely on their whim and faney. All of those being perse- 
cuted are put to all kinds of insults and humiliations. Many commit suicide 
under the unbearable punishments and insults. For your reference, I am attach- 
ing clippings from San Francisco Chinese newspaper; recent letter from my father- 
in-law; letters from American friends who know us in China; a letter from our 
consulate here in Chicago to certify the danger of my return. 

In short, I am now a refugee with no home to go to. At the same time, this 
Government's restriction for men of the medical profession makes it impossible 
for me to make myself of any service in the line I am prepared for, and the main- 
tenance of a family of four is threatened. : 

To my knowledge, at the present time Illinois is greatly in need of pathologists. 
Any help you can extend on my behalf toward my securing a permanent visa and 
then first papers, thus to be aco for the medical board examination, will 
be most deeply appreciated, Should it be made possible, I shall try my best to 


repay it by rendering my services to my adopted country. 
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For further information necessary, kindly refer to: 

Dr. Michael Boley, clinical assistant professor of the Department of Gynecology 
and Obstretrics, University of Illinois; consulting staff, Grant Hospital of Chicago. 

Dr. Coye C. Mason, clinical assistant professor of the Department of Pathology, 
University of Illinois; director, of Uihlein Memorial Laboratory of the Grant 
Hospital of Chicago. 

Dr. Harold A. Grimm, clinical assistant professor of the Department of Path- 
ology, University of Illinois. 

Dr. William Hutchison, medical director of Grant Hospital of Chicago. 

Mr. Hans 8S. Hansen, administrative director of the Grant Hospital of Chicago. 

Yours truly, 
James C. 8. Lug, M. D. 


Mr. Reed of Illinois, the author of this bill, recommended the enact- 
ment of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3275 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FergHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3723 
I ) 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3723) for the relief of Freda H. Sullivan, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment. is as follows: 

On page 1, line 7, after the word ‘fee’’ strike out the colon and 
insert the following: 
under such conditions and controls which the Attorney General after consultation 
with the Surgeon General of the United States, Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose: 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Freda H. Sullivna. The 
bill also provides for the payment of the required visa fee but the 
customary quota deduction has been omitted in view of the fact that 
Mrs. Sullivan is entitled to nonquota status. The bill also provides 
for the posting of a bond as surety that the beneficiary will not become 
a public charge. 

The bill has been amended in accordanée with established precedents 
to provide that the alien will be required to submit to further treat- 
ment for tuberculosis if such treatment is necessary. 


GENERAL INFORMATION 


The beneficiary of this bill is a 29-year-old native of Great Britain 
who was admitted to the United States for medical treatment for 
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tuberculosis in 1953. She is the wife of a United States citizen 
serviceman. 

The pertinent facts in this case are contained in a letter, dated 
November 8, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 9613) pending during the 83d Congress 
for the relief of the same person. That letter, and accompanying 
memorandum, reads as follows: 


NOVEMBER 8, 1954. 
Hon. Cuauncey W. ReeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9613) for the relief of Freda H. Sul- 
livan, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Dallas, Tex., office of this Service, 
which has custody of the file. According to the records of this Service the correct 
name.of the beneficiary is Freda Helen Sullivan. 

The bill would grant the beneficiary permanent residence in the United States 
upon the payment of the required visa fee, providing a suitable bond or under- 
taking is posted with the Service as required by the Attorney General. 

As the wife of a United States citizen Mrs, Sullivan would be entitled to non- 
quota status in the issuance of an immigrant visa. 

Sincerely, 
a , Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fire Re Frepa HELEN Suiwtvan, Benericiary or H. R. 9613 


The beneficiary, Freda Helen Sullivan, was born July 11, 1925, in Derby, 
Derbyshire, England. Her last foreign residence was No. 4 Rob Lane, Newton-Le- 
Willows, Lancastershire, England. She entered the United States on December 
22, 1953, at New York, N. Y., being admitted for 6 months under section 212 
(d) (3) of the Immigration and Nationality Act for medieal treatment. She has 
been granted an extension of her stay to December 22, 1954. She is being treated 
for tuberculosis through the United States Air Force Hospital, Carswell Air Force 
Base, Fort Worth, Tex., and the latest report shows that if her condition continues 
to improve for the next 12 months as it has during the past few months that her 
case will he considered to be arrested. 

seneficiary completed the eighth grade in school. She thereafter worked as a 
machinist and as a waitress until the time of her marriage on January 7, 1952 
to Sgt. Larry James Sullivan, a citizen of the United States, member of the 
United States Air Force. Since that time she has heen supported by her husband. 
Mrs. Sullivan denies any arrest record, and she has an excellent reputation in the 
place where she has resiced since coming to the United States. 

S. Sgt. Larry James Sullivan, husband, is financially able to support the subject, 
and they have a net worth at this time of approximately $3,200. Mrs. Sullivan’s 
parents reside in England. She states she applied for relief in order that she might 
remain with her husband so that he could continue his United States Air Force 
career. 


Mr. Alger, the author of this bill, submitted the following letter 
and statement in support of his measure: 


CoNGREsS oF THE Unittrep Srarés, 
Hovse oF REPRESENTATIVES, 
Washington, D. C., February 9, 1955, 
Subject: H. R. 3723, for the relief of Freda H. Sullivan. 
Hon. Emanvet Cevuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: Enclosed is a copy of H. R. 3723, which I introduced on 
February 7 for the relief of Freda H. Sullivan and which has been referred to your 
committee. 
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H. R. 3723 is an identical bill to H. R. 9613, which my predecessor, the Honorable 
J. Frank Wilson, introduced in the 83d Congress. I believe your files will reveal 
that the chairman of the committee received a report from the Commissioner of 
Immigration and Naturalization Service dated November 8, 1954. 

I would like to add to that file a copy of a statement from the main clinic of the 
United States Air Force Hospital, Carswell Air Force Base, Fort Worth, Tex., 
dated November 10, 1954, stating that Mrs. Freda Sullivan has been reexamined 
and found to have an arrested case of pulmonary tuberculosis and is free of 
symptoms. 

May I request that my bill, H. R. 3723, be docketed for consideration. 

With best wishes. 

Sincerely yours, 
Bruce ALGER. 


Matn Cruinic, Unrrep Strares Arr Force Hosptrat, 
CaRsWELL Arr Force Bass, 
Fort Worth, Tex., November 10, 1954. 
To Whom /t Vay Cionce rn: 

Mrs. Freda Sullivan has been reexamined in this clinic and found to have an 
arrested case of pulmonary tuberculosis. 
She is free of symptoms. Physical examination is negative. Chest X-rays 
show “healed subapical tuberculosis on left’’. 
She reports regularly to the clinic and has had satisfactory recovery from her 
disease 
SamMvurEL E. NEExy, 
Captain, USAF (MC). 
Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 3723, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
lo accompany H. R. 4289} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4289) for the relief of Vladislav Beve, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant third preference quota status to 
Vladislav Bevc, the son of Mr. and Mrs. Ladislav Bevc, lawful resident 


} 


aliens in the United States. 
GENERAL INFORMATION 


The beneficiary of this bill is the 23-year-old Yugoslav son of law- 
| fully resident aliens of the United States. He resides in Yugoslavia 
and is supported by his father. He has no family ties in Yugoslavia. 

Certain pertinent facts in this case are contained in a letter, dated 
May 25, 1955 from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 

United States DEPARTMENT OF JUSTICE, 
[IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 25, 1956. 
Hon. EMaANuBL CELLER, 
Chairman. Committee on the Ju liciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4289) for the relief of Vladislav 
Beve, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer a preference quota status upon the beneficiary 
pursuant to sections 203 (a) (3) and 205 of the ‘{mmigration and Nationality Act, 
by providing that he shall be considered to be the minor child of parents who are 
lawful permanent residents of the United States. 

As an immigrant the beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 
—— ———-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Vuapistav Breve, Benericiary or H. R. 4289, 84rn 
CoNGRESS 


The following information was furnished by the beneficiary’s father, Ladislav 
Beve, sponsor of the bill, who resides at 2258 Clay Street, Napa, Calif. 

The beneficiary, a native and citizen ot "y ugosiavia, W as born on April 1, 1932, 
at Ljublijana, Yugoslavia. He is single. He is presently residing in his place 
of birth, and is attending the university there. He has had no income or employ- 
ment other than odd jobs while atte nding school. He is being supported by his 
father. He has never been in the United States. He has no dependents or family 
ties in Yugoslavia. Aside from his parents and a sister, he also has an aunt 
residing in Napa, Calif. 

The sponsor was born August 8, 1890 in Skocijan, Yugoslavia, and is a citizen 
of that country. He resided in his native country until 1945 and was a displaced 
person in Italy from 1945 until 1949. From 1915 to 1918 he served in the Austrian 
Army during the First World War. At the time he left Yugoslavia in 1945 he 
was a member of the army reserve. 

The sponsor arrived in the United States October 11, 1949 at New York and was 
admitted for permanent residence. His wife, Ivanka, and daughter, Breda, 
reside with him at Napa, Calif. He is a graduate of the Technical University of 
Vienna, Austria, and is a civil engineer. His present income is $4,400 per year. 
In Yugoslavia he was senior state engineer in the place of his last residence in that 
country. According to his statements he has been affiliated with such organiza- 
tions as the American Concrete Institute, American Academy of Science, Slo- 
venian National Committee in Exile, and the Slovenian Democratic Party in 
Exile. The Beve family appear to enjoy a good reputation in the community 
where they reside. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 


DEPARTMENT OF STAT! 
Washington, May 16, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House ef Representatives. 

Dear Mr. Crevurr: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mr. Vladislav 
Beve, beneficiary of H. R. 4289, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication dated 
March 28, 1955, from the American Embassy at Belgrade, Yugoslavia. 

As the quota for Yugoslavia is oversubscribed, it is anticipated that Mr. Beve 
would undergo a considerable period of waiting before a number could be allotted 
for his use. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Mr. Beve would be eligible in all respects to 
receive a visa. 

Sincerely yours, 
ROLAND WetcH, 
Director, Visa Office 
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OPERATIONS MEMORANDUM 
Marcu 28, 1955. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas: Cese of Vladislav Beve. 
Reference: Department's OMV-176, March 17, 1955. 
The subject alien was ineiuded as a minor in the application for registration 


of his mother, Mrs. Ivanka Beve, filed on December 14, 1950. He was born on 


April 9, 1932, at Ljubljana, Yugoslavia, and is chargeable to the Yugoslav 


quota. 


On February 2, 1953, visa petition No. VP 13-3019 was approved in favor 
of the subject alien granting him third preference status until he reached his 
majority on April 9, 1953. He was not at thet time in possession of a Yugoslav 
passport, and final action could not be taken while he was entitled to preference 
sta.us. Immigrant visas were issued to his mother and sister, Breda Bevc, on 
February 11, 1954. 

The alien is presently registered on the nonpreference waiting list of intending 
immigrants under the Yugoslav quota as of December 14, 1950, the date of his 
mother’s original registration. 

Mr. Beve’s case is similar to a great many others on the Embassy’s waiting 
list. The refusal of the Yugoslav authorities to grant passports to young men 
of military age until they have fulfilled their military service forces a great many 
applicants to defer their immigration until after they reach theif majority, when 
it is too late for them to benefit from preference or nonquota status, There is 
nothing in the Embassy’s dossier on this case which indicates unusual hardship. 


Mr. Scudder, the author of this bill, submitted the following letters 
in support of his measure: 
Napa, Cauir., January 18, 1955. 
Hon. Hupertr ScuppErR, 
United States House of Re presentatwves, 
it] ashingl m, dD. Cc. 


Dear Str: My name is Ladislav Beve. I was born on August 8, 1890, at 
Skocijan, district Krsko in Yugoslavia. I entered the United States at New 
York on October 11, 1949, as a displaced person for permanent residence. Since 
my arrival to the United States, I am residing in Napa, Calif. My present ad- 
dress is 2258 Clay Street, Napa, Calif. On October 12, 1954, after completing 
5 years of permanent residence in the United States, I filed the petition for United 
States citizenship. 

From September 20, 1950, I am employed at Basalt Rock Co., Inc., in Napa, 
Calif., at present in the capacity of a structural engineer, my profession being 
that of a civil engineer, which degree I attained in 1913 at the technical university 
in Vienna, Austria. 

I am enclosing my curriculum vitae, showing my education, my professional, 
public, and other activities until May 5, 1945. On that day I left Yugoslavia, 
and stayed until my departure for the United States in various displaced per- 
sons’ camps in Italy. 

Iam married. My wife Ivanka (maiden name Sket) was born on August 29, 
1900, at Celje in Yugoslavia; since April 7, 1954, she is a permanent resident in 
the United States, now residing at 2258 Clay Street, Napa, Calif. 

We have two children: 

A son Vladislav, born on April 9, 1932, in Ljubljana, Yuogslavia, unmarried, 
a student of electrical engineering at the university in Ljubljana, Yugoslavia, 
now residing at Miklosi¢eva cesta 4/I, Ljubljana, Yugoslavia. 

A daughter Breda Ivanka, born on June 20, 1934, in Ljubljana, Yugoslavia, 
unmarried, a student of the Napa College, since April 7, 1954, a permanent resi- 
dent in the United States, now residing at 2258 Clay Street, Napa, Calif. 

At the time I left Yugoslavia as refugee, my family stayed in Ljubljana, Yugo- 
slavia, waiting for my settlement in the United States, thus to be able to join 
me. They were persecuted and discriminated by the Yugoslav Government. 
All our property was confiscated, and thus they were without any means for liv- 
ing; until I was enabled to support them again, they received help mostly from 
my sister’s family in the United States. 

In December 1950, my wife and both children applied for United States visas 
at the American Embassy in Belgrade, Yugoslavia. First they enjoyed second- 
preference status, which was changed in December 1952 to third-preference 
status, according to the present Immigration and Nationality Act. 
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However, the Yugoslav authorities repeatedly denied them passports, alto- 
gether eight times. Finally, in January 1954, my wife and my daughter obtained 
passports, and immediately afterwards United States visas. 

y son is no longer entitled to the third-preference status due to the fact that 
he is now over 21 years of age. His present classification as a nonpreference im- 
migrant does not make it possible to obtain United States visa in the foreseeable 
future. Even when I become a citizen and can file a petition for fourth-preference 
status for my son, he must expect a protracted wait because of the oversubscribed 
condition of the Yugoslav quota. 

My son now obtained permission from the Yugoslav authorities to apply for 
& passport in order to leave Yugoslavia. Pending the issuance of the passport, 
it is essential that he should regain his preference status which he lost through the 
discriminating attitude of the Yugoslav Government against my family. 

Only with the enactment of a special law by the Congress of the United States 
for the relief of my son Vladislav Beve, by which for the purposes of sections 203 
(a) (3) and 205 of the Immigration and Nationality Act, he shall be held and con- 
sidered to be the minor child of his parents, my family will be permitted to be 
united in the United States. 

Dear sir, I am respectfully asking you to consider favorably the above explained 
case of my family and to sponsor and introduce a bill for the relief of my son 
Viadislay Bevc that for the purpose of sections 203 (a) (3) and 205 of the Immigra- 
tion and Nationality Act, he be held and considered to be the minor child of his 
parents Ladislav Beve and Ivanka Sket Beve. 

Yours very respectfully, 
LADISLAV BeEve. 


Napa, Cauir., January 18, 1955 
Re Ladislav Beve 
Hon. Huspert ScuppER 
United States House of Representatives, 
Washington, D.C. 

Dear Srr: I have known Ladislav Beve for a period of approximately 2 years, 
and during that time have seen him frequently and believe I have an accurate 
opinion of his character and habits. In my judgment he is of the highest moral 
integrity, is sincere, able and industrious in his work and is an exemplary husband 
and father. He is an excellent citizen of this community and I am sure his son 
likewise would be a very desirable citizen. 

In view of my opinion of Mr. Ladislav Bevc, I most sincerely recommend that 
you sponsor in his behalf the legislation required to enable the son to enter the 
United States. 

Yours truly, 
Mark STANTON. 


Basau? Rock Co., Ine., 
Napa, Calif., January 17, 1956. 
Hon. Huserr ScuppEr, 
United States House of Representatives, 
Washingion, D. C. 

Dear Mr. Scupper: This is to advise that Ladislav Beve has been continu- 
ously employed by this company since September 20, 1950. His present position 
is that of structural engineer for our structural concrete products division 

We have found Mr. Beve to be eminently qualified for his position by reason 
of his education and professional background. He is a consciéntious and loyal 
employee. 

Mr. Beve has exhibited qualities of character and integrity of a high order 
which would make him a most desirable citizen of the United States and I recom- 
mend him without reservation. 

Very truly yours, 


Haroup A. Price, 
Manager, Structural Concrete Products Division. 
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Napa Pus.ic ScHoots, 
Napa, Calif., January 18, 1956. 
Hon. Hvsert ScuppeEr, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Scupper: I wish to recommend Mr. Ladislav Beve to you as one of 
the most outstanding petitioners for naturalization that this country has had the 
privilege of welcoming as a new citizen. 

He attended our citizenship class all of last year, and rarely missed a session, 
always contributing far more to the group than any other member ever has. 

All of us who have had the pleasure of knowing him are truly grateful for that 
privilege, and we are indeed proud that our country can eventually accept him 
as one of its citizens. 

Yours sincerely, 
Leatua E. Strockxmon, 
Citizenship Teacher, Napa Evening College. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 4289 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H. R. 914] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 914) for the relief of Erika Marie Dietl and her two children, 
Caroline Dietl and Robert Dietl, having considered the same, reports 
favorably thereon with amendments and recommends that the bill 
as amended do pass, 

The amendments are as follows: 

On page 2, line 3, after the word “‘Act’’ insert: 
under such conditions and controls which the Attorney General, after consultation 


with the Surgeon General of the United States Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose. 


On page 2, line 18, strike out the word “fee.” and substitute the 
word ‘‘fees.”’ 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance and her children of a citizen of 
the United States, The bill also waives one exclusion clause of the 
immigration laws, concerning the madmissibility of aliens who are 
afflicted with tuberculosis, in behalf of the said fiance. The bill also 
provides for the posting of a bond as surety that the main beneficiary 
will not become a publi charge. 

The bill has been amended in accordance with established precedents 
to provide that the beneficiary will submit to medical treatment if 
each treatment becomes necessary, The bill has been further amended 
to correct an error in drafting. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated May 
12, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. The said letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, . 
Washington, D..C., May 12, 1966. 
Hon. EMANUEL CEULER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 914) for the relief of Erika Marie Diet! and 
her children, Caroline Diet] and Robert Dietl, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Flint, Mich., office of this Service, which has custody of those files. 

This bill would provide that the beneficiaries be admitted to the United States 
as nonimmigrants for a period of 3 months provided that Erika Marie Diet! is 
eoming to this country with a bona fide intention of being married to her fiance, 
Joseph A. Dombroski. This bill would admit Erika Marie Diet! as a visitor not- 
withstanding the section of the Immigration and Nationality Act relating to 
persons who are afflicted with tuberculosis in any form. In the event marriage 
occurs within 3 months after the admission of these beneficiaries, the Attorney 
General would be authorized and directed to record their admission for permanent 
residence upon payment of the required visa fees. 

Sincerely, 
—_—— ————, Comméastoner. 


MeMorRANDUM oF INFORMATION FROM IMMIGRATICN AND Na?PURALIZATION 
Service Fires Re Ertxa Marin Dreti, Her Daucurer, Carouine Drern, 
AnD Her Son, Rosnert Diert, Benerrcraries or H. R. 914 


All of the. beneficiaries are residing in Austria and none of them have ever 
been in the United States. Information concerning these beneficiaries has been 
furnished by their sponsor Joseph A. Dombroski, a single United States citizen 
who resides at Saginaw, Mich., and is the fiance of Erika Marie Dietl. The 
sponsor has been employed since 1946, with the exception of military service, as 
a lathe operator for the transmission division of General Motors Corp. His 
present earnings average about $76 per week and his assets amount to about 
$2,500, which is in cash. Mr. Dombroski served honorably in the United States 
Army 64 years, more than 5 years of which were spent in:Austria during which 
time he became acquainted with the first beneficiary. The sponsor lived with 
her as man and wife from 1948 to April 25, 1952, and acknowledges paternity 
of the beneficiaries Caroline and Robert. The sponsor has stated that United 
States Army restrictions prevented marriage during all of that time on account 
of Erika Marie Diet! being unable to furnish a satisfactory health certificate. 

Erika Marie Dictl was born in Vienna, Austria, August 3, 1929. She has 
never been married and when employed works as a housekeeper. She completed 
an. eighth-grade education and then received training as a seamstress. Miss 
Diet! and her children have no assets other than their personal belongings and 
are supported by their sponsor Joseph Dombroski. Erika Marie Diet! has no 
relatives in the United States. Her father, 1 brother, and 1 step-brother reside 
in Austria. Caroline Dietl was born at Wels, Austria, on August 13, 1949, and 
Robert Dietl was born at Linz, Neue Heimat, Austria, on September 4, 1952. 
Both children reside with their mother Erika Marie Dietl. 

The sponsor stated that during his service in the United States Army in Austria 
he and Erika Marie Diet! tried on four occasions to get married but each time 
were denied that permission by the United States Army on the grounds that the 
beneficiary’s report of chest X-ray indicated a record of tuberculosis. _ Mr. 
— stated that all other tubercular tests conducted showed negative 
results. 
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Mr. Bentley, the author of this bill, submitted the following letters 
in support of his measure: 
ConerEss oF THE Unrrep States, 
House oF REPRESENTATIVES, 


Washington, D: C., June 29, 1955. 
Hon. Emanver CELer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D..C. 


Dear Mr. CuarrmMan: I appreciate the opportunity to submit a statement 
on ‘behalf of H. R. 914, my private bill for the relief of Erika Marie Dietl, and 
her two children, to allow their admission into the United States from Austria. 

This case was first brought to my attention in early 1953, when Mr. Joseph 
Dombroski of Saginaw, Mich., requested my advice on the procedure for adopting 
the children, Caroline and Robert Dietl, of which he admits to being the natural 
father. On March 23, 1953, Edward 8. Maney, then Director of the Visa Office 
of the State Department, informed me that adoption would not entitle the children 
to any quota preference for the issuance of visas, and that the Austrian quota 
was heavily oversubscribed. Mr. Maney was of the opinion that these children 
would be chargeable to the Austrian quota by reason of their birth in that country 
A copy of his letter is herewith enclosed. 

Mr. Dombroski, I am informed, has tried on several occasions to marry Marie 
Dietl while serving with the United States Army in Austria. However, because 
of her physical condition, he was prevented from marriage by the United States 
Public Health Service in Salzburg. Once such a marriage had been solemnized 
he could, of course, obtain nonquota visas as legal children of an American citizen. 
However, despite his deep desire to return to Austria, solemnize the marriage and 
adopt his children so that the entire family could come to the United States with 
him, Mr. Dombroski has found this to be a financial impossibility during the last 
3 years since his return to this country. 

In view of Mr. Dombroski’s admitted obligation to support this family and his 
recognized willingness to assume this obligation, I respectfully urge passage of 
H. R. 914 so that its humane purpose of reuniting the family may be accom- 
plished at the earliest possible time. I assume that the Judiciary Committee is 
already in possession of the other papers pertaining to this case, namely, the 
letter from Mr. Rolland Welsh, Director, Visa Office, Department of State, dated 
March 16, 1955 and the letter and enclosed report from the Commissioner of the 
Immigration and Naturalization Service dated May 12, 1955. 

Respectfully submitted. 

Autvin M. Bentuezy, M. C. 


DEPARTMENT OF STaTE, 
Washington, March 23, 1953. 
Hon. Atvin M. BENTLEY, 
House of Representatives. 

My Dear Mr. Bent.ey: I refer to your letter of March 2, 1953, with its 
enclosure, concerning the desire of Mr. Joseph A. Dombroski, 2112 Hosmer 
Street, Saginaw, Mich., to have his two children come to the United States from 
Austria. Reference is also made to my interim acknowledgment of March 3, 1953. 

There is attached for Mr. Dombroski’s information a departmental leaflet 
regarding the granting of visas. There is no provision of law whereby adopted 
children are entitled to any preference. It is suggested that interested persons in 
Austria communicate with the nearest American consular visa-issuing office with 
@ view to registering the children as intending immigrants. The American 
Embassy at Vienna and the American consulate at Salzburg are visa-issuing 
offices. The consular officer concerned will advise interested persons in Austria 
of the procedure to be followed in the cases of the children. 

For quota purposes an alien is chargeable to the quota of the country of his 
birth, regardless of present address or nationality. The Austrian quota, to which 
it appears these children would be chargeable by reason of their birth in Austria, 
is very heavily oversubscribed at the present time and persons charageable thereto 
as nonpreference applicants are experiencing a delay of several years before their 
turns are reached on the quota waiting list and final action may be taken on their 
applications. 
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It is regretted that the foregoing information is not more favorable, but you 
may assure Mr. Dombroski the consular officer concerned will handle the cases 
of these children as expeditiously as possible just as soon as the status of the 
Austrian quota permits. 

Sincerely yours, 
Epwarp 8. Manny 
Director, Visa Office. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 914, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Waxrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1084] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1084) for the relief of Dorothy Antonia (Suk-Fong) Leong, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “fee’’ strike out the period and 
insert the following: 
under such conditions and controls which the Attorney General after consultation 
with the Surgeon General of the United States Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to impose: Provided, 
That a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Dorothy Antonia (Suk-fong) 
Leong. The bill also provides for the payment of the required visa 
fee and for an appropriate quota deduction. 

The bill has been amended, to provide for the posting of a bond as 
surety that the alien will not become a public charge, and to require 
that the beneficiary submit to medical treatment for tuberculosis if 
such treatment again becomes necessary. 


GENERAL INFORMATION 
The beneficiary of this bill is a 27-year-old native of Hong Kong, 


China, who was admitted to the United States as a student in 1947. 
She resides with her sister and an aunt in New York City and is 


employed at Sloane Catherine Institute for Cancer Research. 
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2 DOROTHY ANTONIA (SUK-FONG) LEONG 


The pertinent facts in this case are contained in a letter, dated 
January 25, 1954, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
~~ o a bill (H. R. 4058) pending during the 83d Congress for the 
relief of the same person. The said letter and accompanying memo- 
randum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 25, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tiee for a report relative to the bill (H. R. 4058) for the relief of Dorothy Antonia 
(Suk-fong) Leong, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
—_—_—— ————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dororay Antonia (SuK-FoNG) Leona, BENEFICIARY OF 
H. R. 4058 


Dorothy Antonia (Suk-fong) Leong, also known as Su Fang Leong, single, a 
native of China and a subject of Great Britain, was born on February 19, 1928, 
at Hong Kong, China. Her only entry into the United States occurred at San 
Francisco, Calif., on July 14, 1947, at which time she was admitted as a student 
to July 14, 1949. She was granted extensions of stay to December 19, 1951. 
Deportation proceedings were intituted against the beneficiary and after a hearing 
was found deportable on January 26, 1953, on the ground that she failed to com- 
ply with the conditions under which she was admitted. It was ordered that she 
be granted voluntary departure in lieu of deportation and that in the event of 
her failure to depart when and as required, she was to be deported from the United 
States. Although the beneficiary was given to March 28, 1953, within which to 
effect departure, she has failed to do so, 

Miss Leong’s mother and three sisters reside in Hong Kong, China. She has 
a brother and a sister who are presently in the United States who were admitted 
as students. She and her sister reside with an aunt at 801 West End Avenue, 
New York City. The beneficiary attended elementary and high school in China 
from 1934 to 1945. After her arrival in the United States she attended Georgian 
Court College, Lakewood, N. J. from 1947 until June 1951, at which time she was 
graduated with the degree of bachelor of science, She claims that she also took 
courses in economics and banking at the American Institute of Banking in New 
York City from September 1951 to February 1953. She was employed from Aug- 
ust 1951 to February 1953 as a typist-clerk by the Chase National Bank of New 
York City, at a salary of $45 a week. She is presently employed at Sloan-Ket- 
tering Institute for Cancer Research, New York City, as a secretary and earns 
$215 a month. Miss Leong stated that she was a patient at the Trudeau Sana- 
torium, Trudeau, N. Y. from April 1953 to November 1953 for treatment of a 
minor case of pulmonary tuberculosis and that she is now completely cured of 
this illness. She claims that she has no assets in the United States and that she 
is partially provided for by her sister with whom she resides and by her own 
earnings. 


Representative Judd, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of his measure. In addition, Dr. Judd submitted the 
following letters in support of this legislation: 





SERIO RT IIS 


LOOT 





oS Le 





us- 
nia 
the 
und 


ted 
‘be 


ION 
OF 


e, a 
928, 
San 
lent 
951. 
ring 
om- 
she 
it of 
ited 
h to 


. has 
itted 
nue, 
hina 
‘7ian 
was 
took 
New 
Aug- 
New 
‘Ket- 
earns 
Sana- 
of a 
ed of 
it. she 
Own 


re 2 
nded 


1 the 








FRR LEE TT NEY 








DOROTHY ANTONIA (SUK-FONG) LEONG 3 


Hon. Wauter Jupp, 
House of Representatives, Washington, D. C. 


HoNnoRABLE Sir: I have been requested by the National Catholic Welfare Con- 
ference, to send you a history of my case with a view to your being able to support 
the bill (H. R. 4058) whieh you so kindly introduced-in my behalf last March. 

I am a national of China, subject of Great Britain, having been born in Hong 
Kong on February 19, 1928. My mother is a mative of Shanghai, and my father 
was born in Macau, China. I lived in Shanghai from 1932 to 1946,attending 
school there, and my parents remained in Hong Kong until 1941 when our property 
was confiscated by the Japanese, and the family moved to Shanghai. My 
father died in 1944, and in 1946 we had to leave Shanghai and went to Hong Kong 
to make preparations to come to the. United States. 

My mother could not get a Chinese visa, but we were able to come as students 
and my sister, Josephine, my brother Lionel, and I are still here. Lionel is in 
college and Josephine is being allowed indefinite stay under the Chinese Area Act, 
but my case came before the Immigration Service for deportation proceedings, as 
a result of which I have been asked to leave the country, and I have nowhere to go. 
Although I was born in Hong Kong, I have no residence there and would have no 
means of making a livelihood. My mother and sister in Hong Kong do not know 
how long they can remain there as they were told to be prepared to leave on notice. 
I am emploved at the Sloan-Kettering Institute for Cancer Research, 444 East 
68th Street, and would like very much to be allowed to remain to make my home 
in this country and to continue my work here. 

I feel that it was through no fault of mine that my immigration status became 
illegal as I tried in every way to meet the requirements of the law. I arrived in 
the United States on the steamship General Gordon, July 14, 1947, with a student’s 
visa, destined to Georgian Court College, Lakewood, N. J. I graduated in June 
1951 with degree of bachelor of science, I had extension of student stay until 
December 1951, out since I had finished my course in June of that year and did 
not intend to resume studies in the fall, I called at the office of the Immigration 
Service in Philadelphia (which covers Lakewood) to report that I had graduated 
and to ask if [ could work. I received an affirmative (verbal) reply, and thought 
that this was all that was necessary for the continuation of my stay in the United 
States and the acceptance of employment. 

I came on to New York and took a job with the Chase National Bank. In 
January 1952 I received an inquiry from the Philadelphia Immigration Office with 
reference to extension of student status, to which I replied, explaining that I 
had completed my studies in June and had been susnhed Gorteaatdil to work, at 
the same time asking that I be allowed to continue in my employment. My file 
was transferred to New York, and the investigator who called to see me said that 
I could continue my work with the Chase National Bank, and that I would hear 
later from the Immigration Service. I took this to mean that I would receive 
written corroboration of my request for permission to remain and to work. 
Hence, it was a great shock to me to be called to Ellis Island on January 22, 1953, 
held there until January 27 and released on $500 bond to effect my voluntary 
departure on or before February 26, with deportation as the alternative. I had 
done nothing wrong except to inadvertently remain longer and a month was not 
sufficient time, after almost 6 years in the United States, to find a country to 
which to proceed and to get a sailing. In the meantime, I had lost my position 
at the Chase National Bank, which had been contacted by the Immigration 
Service for having employed a student without permission. They thought I had 
permission to work (as did I) and were able to clear themselves. They tried to 
get me a position in London, without success, and I could not go to a strange 
country where I had no ties, position or contacts; nor did I wish to return to 
Hongkong as I had lived most of my life in Shanghai. My mother and sisters 
were refugees from Shanghai and did not know how long they could remain in 
Hongkong. 

Through the efforts of the National Catholic Welfare Conference, department 
of immigration, I was granted an additional 30 days—to March 28, 1953, to effect 
my departure. I was refused an indefinite stay under the Chinese Area Act as, 
although a Chinese national, I was born in Hong Kong and also because I had been 
subjected to deportation proceedings and accepted voluntary departure in lieu of 
deportation. 

Immediately prior to the March 28 deadline, through your kind efforts, the 
rivate bill H. R. 4058 was introduced in my behalf, and a copy filed at Ellis 
sland. As aresult, when I called there on March 27, my bond was changed from 

a departure to a delivery bond, and I was released for further call. 
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On April 6, 1953, I was asked by the Immigration and Naturalization Service 
to file application for entry into Hong wore, but I explained that I could not go 
there as conditions were crowded, and it would be impossible to find work, also that 
I was awaiting action on the bill to make me a permanent resident. 

Under date of September 8, 1953, the National Catholic Welfare Conference 
received a letter from Ellis Island, as per copy attached, stating that in the absence 
of official notification of the introduction of a private bill on my behalf, the Immi- 
gration Service had a statutory obligation to proceed with my deportation. I 
understand that official notification was later sent to New York from Washington 
at your request, but in the meantime, my case is being processed or, as the inspec- 
tor told me, brought up to date, and I had a hearing at the immigration office, 70 
Columbus Avenue, New York, on December 28, 1953. I had to furnish several 
references, and numerous investigations must be made as to my character and 
standing. 

I want to thank you most sincerely for what you have done and are doing for me, 
and I earnestly hope and pray that your bill will be passed. 

Respectfully yours, 
Dorotuy A. LEONG. 


JUNE 27, 1955. 
Re H. R. 1084 for the relief of Dorothy Antonia (Suk-fong) Leong 
Hon. Francis E. Water, 
Chairman, House Subcommittee on Immigration, 
House Office Building, Washington, D. C. 

Dear Mr. Cuarrman: You perhaps will recall that on June 13 the above- 
captioned bill was considered in subcommittee and that you asked if Miss Leong 
had recovered from tuberculosis. I promised to submit a report by her doctor 
on her present physical condition. 

Attached is the report of Dr. Edward P. Eglee, under whose care Miss Leong 
has been since April 1953. Also, attached is a letter dated June 21, 1955, from 
Dr. T. F. Gallagher which might be of interest to the subcommittee. 

I trust that this information will be sufficient so that you can now give final 
consideration to this bill. 

With kindest personal regards, 

Sincerely yours, 
WALTER JUDD. 


JUNE 21, 1955. 
Hon. Watrer H. Jupp, 
House of Representatives, Washington, D. C. 

My Dear Mr. Jupp: Miss Dorothy Leong, who is employed in this institute 
in my division, is petitioning for recommendation for permanent residence in the 
United States. I have known Miss Leong for more than a year as a devoted and 
efficient employee, and I was well acquainted with her sister as well, who was 
previously employed in my department as a chemist. Miss Dorothy is an ex- 
tremely intelligent, well-educated and attractive girl, of the highest character and 
integrity. I have been in almost daily contact with her since she has been em- 
ployed with me, and I am convinced she would be a loyal citizen of the United 
States. I have no reservations, whatsoever, in recommending her to you in the 
highest possible terms, and I hope you will use your good office to the fullest 
advantage to see that her petition passes the Congress. She will be a real credit 
to your judgment, and I can think of no one better qualified for citizenship. If 
I ean be of any further help to you, in any way, please call upon me and, in the 
meantime, accept my very best thanks for your help. 


Very sincerely yours, 
T. F. Gatuaaner, Ph. D., 
Member, Chief of Steroid Metabolism and Biochemistry. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1084, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1092] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1092) for the relief of George Henry Mahoney, having consid- 
ered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, strike out lines 3, 4, 5, 6, and the following language on 

line 7, “the provisions of that Act’’, and insert in lieu thereof the 
following: 
That, for the purposes of the Immigration and Nationality Act, George Henry 
Mahoney shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as‘of the date of the enactment of this Act 
upon payment of the required visa fee under such conditions and controls which 
the Attorney General after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and Welfare, 
may deem necessary to impose 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence to George Henry Mahoney. The bill has been 
amended to correct an error in drafting and to provide that the 
beneficiary submit to medical treatment if such treatment for tubercu- 
losis becomes necessary. The bill also provides for the posting of a 
permanent bond as surety that the alien will not become a public 
charge. 

GENERAL INFORMATION 


The beneficiary of this bill, George Henry Mahoney, is a 36-year-old 
native and citizen of Ireland who was admitted to the United States 
for permanent residence in April of 1948, and was subsequently found 
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to have been afflicted with tuberculosis at the time of his admission. 
He was hospitalized at Iola Sanitarium in June of 1948 and. was 
discharged from the sanitarium in October of 1949. Recent medical 
reports indicate that the tuberculosis is in an inactive stage. He has 
2 brothers and 2 sisters who are naturalized citizens of the United 
States. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1953, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 776) pending during the 83d Congress for the 
relief of the same person. The said letter, and accompanying mem- 
orandum, reads as follows: 


OcTosBEerR 5, 1953. 
Hon. Cuauncey W. ReEEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CaarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 776) for the relief of George Henry 
Mahoney, there is annexed a memorandum of information from the Immigration 
and Natvralization Service files concerning the beneficiary. 

The bill would authorize the beneficiary’s admission to the United States for 
permanent residence notwithstanding the provisions of section 212 (a) (6) of the 
Immigration and Nationality Act relating to the exclusion of aliens who are 
afflicted with tuberculosis, leprosy, or any dangerous contagious disease. As a 
condition to such relief, the beneficiary would be required to furnish a suitable 
bond or undertaking as prescribed by section 213 of the said act. 

Mr. Mahoney was admitted to the United States for permanent residence on 
April 24, 1948. However, he has been ordered deported on the ground that he 
was afflicted with tuberculosis at the time of entry. His deportation has been 
stayed pending consideration of H. R. 776. In its present form, the bill would 
apparently require Mr. Mahoney to depart from the United States and make a 
new application for admission for permanent residence. 

Sincerely, 
——_— ————., Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Gzsorce Henry Manoney, Benericrary or H. R. 776 


George Henry Mahoney, also known as 0’ Mahoney, a native and citizen of 
[reland, was born on April 27,1919. He arrived in the United States at the port 
of New York on April 24, 1948, and was admitted for permanent residence. 
About 2 weeks later, when he applied for employment at the Eastman Kodak Co. 
in Rochester, N. Y., a chest X-ray indicated that he was affl cted with tuberculosis 
He entered Iola Sanitarium in Rochester as a patient on June 7, 1948. . Physicians 
testified that the beneficiary had been afflicted with tuberculosis at and prior to 
the time of his entry. Mr. Mahoney was discharged from the sanitarium on 
October 4, 1949. 

Deportation proceedings were instituted against Mr. Mahoney on November 
29, 1948, on the charge that he was afflicted with tuberculosis at the time of his 
entry into the United States. A warrant of deportation was issued on September 
5, 1951. 

The New York State Department of Public Health paid a fee of $5 a day for 
the alien’s care at the sanitarium. After his diseharge from the sanitarium he 
was supported by his sister and brother-in-law in Rochester for about 2 years. 

Since October 1, 1951, he has been employed as caretaker at the Allendale 
School located on the outskirts of Rochester. He receives a salary of $50 a week. 
Mr. Mahoney is an electrician by trade and it is claimed that he is particularly 
valuable to the school in that capacity. Recent medical reports indicate that the 
tuberculosis is in an inactive stage. 

The alien is not married. He served in the Army of Eire from September 5, 
1939, until October 2, 1945. His father is deceased and his mother, a brother, and 
a sister reside in Ireland. Two brothers and two sisters, naturalized citizens of 
the United States, reside in Rochester, N. Y. 
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Mr. Keating, the author of this bill, submitted the following letters 

in support of his measure: 
THe ALLENDALE ScHOOL, 
Rochester, N. Y., December 15, 1952. 
Mr. Kenneta B. KEATING, 
Rochester, N. Y. 

Dear Mr, Keatinea: Pete Schwartz at Allendale has told me that our man 
George Mahoney is back at work again today and that he understands that at 
least he can continue to work for a while until final disposition of his case is made 
by the immigration officials. 

[ just want to add the thanks of the board of trustees to you for your help in 
trying to work out a happy solution to George’s immigration difficulties. Ie is 
a great help to us at school and we all hope, of course, that he will be permitted 
to remain in the country. 

Most sincerely, 
FreD WELSH, 
President, Board of Trustees 


ALLENDALE ScHOOL, 
Rochester, N. Y., December 20, 1952. 
Mr. Kenneta B. Keatina, 
Rochester, N. Y. 

Dear Mr. Keatine: I wish to add to what Mr. Welsh has already said the 
very sincere thanks of all of us at Allendale for your assistance in returning George 
Mahoney. George is not only the most valuable maintenance man we have 
every had here, but also among the most popular with the students and faculty. 
His departure was the cause of general sadness, as well as the complete demoraliza- 
tion of our staff. His return was and still is cause for great rejoicing. Many 
thanks. 

Sincerely, 
Peter A. Scuwartz, Headmaster. 





Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1092, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R, 1458] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1458) for the relief of Rosa Edith Manns Monroe, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 3, strike out the word ‘‘provision’’ and substitute 
“provisions .. 

On page 1, line 3, after ‘212 (a)’’ insert ‘‘(9) and’’. 

On page 1, line 7, strike out the words ‘‘this exemption”’ and substi- 
tute “these exemptions’’. 

On page 1, line 8, strike out the words ‘“‘a ground”’ and substitute 
“‘orounds’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the immigration laws, concerning the inadmissibility of 
aliens who have practiced prostitution and who have committed 
crimes involving moral turpitude, in behalf of the wife of a citizen of 
the United States. The bill has been amended to correct errors in 
drafting. 

GENERAL INFORMATION 


Certain pertinent facts in this case are contained in a letter, dated 
December .6, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the J: di- 
ciary, regarding a bill (H. R. 9497) pending during the 83d Congress 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 6, 1954 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9497) for the relief of Rosa Edith 
Manns Monroe, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Albany, N. Y., 
office of this Service, which has custody of those files. 

The bill provides that the beneficiary may be admitted to the United States for 
yermanent residence, notwithstanding the provisions of section 212 (a) (9) of the 
Imuiniatadion and Nationality Act which excludes from the United States aliens 
who have committed crimes involving moral turpitude, if she is found otherwise 
admissible under the provisions of that act. 

It should be noted, that the bill as drawn does not specifically exempt the bene- 
ficiary from the excluding provisions of section 212 (a) (12) of the act with respect 
to aliens who have engaged in prostitution. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Rosa Evirh Manns Monrok, Benericiary or H, R. 9497 


Information concerning the Case was obtained from Thomas Albert Monroe, 
the beneficiary’s husband and the sponsor of this bill, who is presently residing at 
Manfred Von-Richthofen Str. 22, Berlin-Tempelhof, Germany. 

Rosa Edith Manns Monroe, a native and citizen of Germany, was born on 
June 5, 1925, at Friesenhutte, Grunberg, Silesia. The beneficiary married the 
sponsor on March 6, 1954, at Berlin-Tempelhof and presently resides with him 
and her daughter, Patricia Arlene Monroe. The beneficiary was refused a visa 
in June of 1953 and again in April of 1954 under section 212 (a) (12) of the Immi- 
gration and Nationality Act which provides that aliens who have engaged in 
prostitution shall be ineligible to receive visas. The committee may desire to 
request the Bureau of Security and Consular Affairs, Department of State, to 
secure information in this connection. 

The sponsor, Thomas Albert Monroe, a native and citizen of the United States, 
was born on February 19, 1932, at Monticello, N. Y. Prior to his Army service, 
he lived with his parents, Mr. and Mrs. Harry Monroe, who are self-employed as 
farmers at Jeffersonville, N. Y. He was employed as a clerk in a supermarket 
for several months in the latter part of 1950. He was inducted into the United 
States Army on January 17, 1951, and served until December 15, 1953, at which 
time he held the rank of sergeant. He is unemployed at this time and states that 
his income is varied but that in 1953 it was $1,893.63. 

Pursuant to the suggestion contained in the above-printed memoran- 
dum, the committee made inquiries at the Bureau of Security and 
Consular Affairs, Department of State. Information received from 
the Department did confirm the charges pertaining to Mrs. Monroe’s 
being engaged in the practice of prostitution, but failed to confirm 
charges of alleged embezzelment, theft, and fraud, as witnessed by 
the below quoted letter. 

DEPARTMENT OF STATE, 
Washington, October 12, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Reep: Reference is made to previous correspondence concerning 
Mrs. Rosa Edith Manns Monroe, beneficiary of H. R. 9497, 83d Congress, 2d 
session. 

The American consulate at Berlin, Germany, has reported that it appears from 


jaformation contained in the archives of the Berlin Police Presidency that charges. 
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were brought against Mrs. Monroe for alleged embezzlement, theft, and fraud, 
but that such charges were discontinued. 
Sincerely vours, 
Epwarp 8. MANEYy, 
Director, Visa Office 
(For the Secretary of State). 

Mrs. St. George, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1458, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2363] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2363) for the relief of Lino Santi and his wife, Dinora Santi, 
nee Balestri, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line, 4, after the name “Balestri,”’ add the following: 
‘and Aldo Martini and his wife, Maria Martini, nee Balestri,’’. 


On page 2, line 2, strike out the word “two” and substitute the 
word ‘‘four.” 


Amend the title so as to read: 


\ bill for the relief of Lino Santi, Dinora Santi, nee Balestri, Aldo Martini, ane 
Maria Martini, nee Balestri 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
to two sisters and their respective husbands, all natives of Italy. 
This bill has been amended to include the names of Mr. and Mrs. 
Martini, for whose relief a separate bill, H. R. 2364, was introduced. 


GENERAL INFORMATION 


This bill, if enacted, would grant permanent residence to two mar- 
ried couples who have for many years been in the service of the former 
Ambassador of France and his wife, Mr. and Mrs. Henri Bonnet. 

Both couples have resided in the United States for several years, 
and both have close relatives who are permanent residents of this 
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country. In addition, one of the couples has a child born in Wash- 
ington, D. C., and the other, Lino Santi, has a father, father-in-law, 
and stepmother, who are permanent legal residents of the United 
States, 

Pertinent facts in the case are specified in the following reports. 





DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZ ATION SERVICE, 
Washington, D. C., May 26, 1945, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. ( 


Dear Mr. CuarrmMan: In response to your request for a report relative to the 
bill (H. R. 2363) for the relief of Lino Santi and his wife, Dinora Santi. nee 
Balestri, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Washington, 
D. C.., office of this Service, which has custody of those wegen 

The bill would grant these aliens permanent residence in the United States upon 
the payment of the required visa fees. It would also direct that two numbers be 
deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Italy. 

Sincerely, 


_ , ( Ommissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fines Re Lino Santi ano His Wirs, Dinora SANTI, NEE BALESTRI, 
BENEFICIARIES OF H. R. 2363 
Lino Santi was born on November 19, 1923, and his wife, Dinora Santi 

Balestri, was born on July 7, 1924, in Montefiorino, Italy. They have no child 

and presently reside at 2221 Kalorama Road NW., Washington, D. C. Ti 

last foreign residence was in Montefiorino, Italy. 

Lino and Dinora Santi entered the United States on November 21, 1951, at 
New York, N. Y., and were admitted temporarily to August 17, 1952, under 
liplomatic visas as domestic servants de ‘stine d to the Embassy of France, Washing- 
ton, D. C. Since their a they have received several extensions of their 


temporary stay. However, they baie evinced an intention to remain in the 
United States permanently P= therefore are regarded as being in the United 
States unlawfully at this time. Action is being taken looking to the institution 
of deportation proceedings against the beneficiaries, 

Mr. Santi received the equivalent of an eighth-grade education in Italy He 
served in the Italian Army in 1941 for a period of 1 year. He receives $145 a 
month, plus room and board, for his services at the French Embassy. His 
assets consist of approximately $6,329 in 4 joint savings account His father, 


Attilio Santi, is a permanent legal resident of the United States and resides at 
1615 Dupont Street SE., Washington, D. C. His stepmother, Maria Santi, is a 
native-born United States citizen. He has 5 stepsisters and 2 stepbrothers who 
are all legal permanent residents of the United States and reside with his parents. 

Mrs. Santi received the equivalent of an eighth-grade education in Italy She 
receives $130 per month, plus room and board, for her services at the French 
Embassy. Her parents reside in Montefiorino, Italy, 2 brothers reside in France 
and her 2 sisters reside in Washington, D. C., where they too are employed by 
the French Embassy. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1958. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 2364) for the relief of Aldo Martini 
and his wife, Maria Martini, nee Balestri, there is attached a memorandum of 











N, 


dl 


t of 
‘tini 
n of 








LINO SANTI, DINORA SANTI, ALDO MARTINI, AND MARIA MARTINI 3 


information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service which has custody of those files. 

The bill would grant these aliens permanent residence in the United States 
upon the payment of the required visa fees. It would also direct that two numbers 
be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of Italy. 

Sincerely, 
—_—_———_ ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Atpo Martini, AND His Wire, Maria Martini, Nee 
BALESTRI, BenErFicrarres oF H. R. 2364 


Aldo Martini was born on June 25, 1917, and his wifs, Maria Martini, nee 
Balestri, was born November 8, 1919, in Montefiorino, Italy. They are both 
citizens of Italy. They have one child, Enrico, who was born in Washington, 
D. C., on January 12, 1954. They presently reside at 2221 Kalorama Road NW., 
Washington, D.C. Their last foreign residence was Via Monte Cristallo 6, Rome, 
Italy. 

\ldo and Maria Martini entered the United States on March 22, 1951, at New 
York, N. Y., and were admitted temporarily until January 8, 1952, under diplo- 
matic visas as domestic servants destined to the Embassy of France in Wash- 
ington, D. C, They have received several extensions of their temporary stay, 
the last to expire on December 10, 1955. They are still in the employ of the 
French Ambassador to the United States. Their lawful status as nonimmigrants 
is deemed terminated because an intention on their part to abandon that status 
has been evinced. Deportation proceedings are being instituted. 

Mr. Martini received the equivalent of an elementary school education in Italy. 
He receives $145 a month, plus room and board, for his services. His parents 
reside in Montefiorino, Italy, and a brother, Mario Martini, resides in Washington, 
D, C., and is employed as a domestic by the Embassy of Argentina. 

Mrs. Martini received the equivalent of an elementary school education in 
Italy. She receives $130 per month in wages for her services. Her parents both 
reside in Montefiorino, Italy, and her two sisters reside in Washington, D. C., 
where they are also employed by the French Embassy. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended favorable con- 
sideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2363, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. FeiaHan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2782] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2782) for the relief of Josefa Martinez Infante, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Josefa Martinez Infante. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction, 

GENERAL INFORMATION 


The beneficiary of this bill is a 66-year-old native and citizen of 
Spain who was admitted as a visitor in 1952, accompanying her 
employers, a United States Foreign Service officer and his wife who 
is a semi-invalid. The beneficiary of this bill acts as a nurse- 
companion. 

The pertinent facts in this case are contained in a letter, dated 
November 3, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 2050) 
for the relief of the same person. ‘The said letter, and accompanying 
memorandum, reads as follows: 

NOvEMBER 3, 1953. 


Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
’ House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2050) for the relief of Josefa Martinez Infante, 
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pera is annexed. a memorandum..of,.information from the Immigration and 
Naturalization Service files concerning the beteficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service FILes RE Josera MArTINeZ INFANTE, BENEFICIARY oF H. R. 2050 


Josefa Martinez Infante, a native and citizen of Spain, was born on March 17, 
1889. She last entered the United States at New York on April 4, 1952, when 
she was admitted as a visitor to accompany her employer, Mr. Ely E. Palmer, a 
Foreign Service officer career minister, under the Department of State, now 
retired. She was granted an extension of stay until April 3, 1953. 

According to statements in the record, the alien was first employed in the home 
of Ely E. Palmer in January 1917, as a nurse for their small son, at which time 
Mr. Palmer was the American consul general at Madrid, Spain. She has since 
been nurse-companion to Mrs. Palmer, traveling with the family to various 
foreign countries, whever Mr. Palmer was assigned in the diplomatic service. 
She has accompanied the family to the United States on numerous occasions 
since 1928. Mrs. Palmer has been a semi-invalid since she suffered a cerebral 
hemorrhage in 1947 while in Afghanistan, and is dependent upon Miss Martinez- 
Infante for care and general assistance. Mr. Palmer also is recuperating from a 
serious automobile accident sustained on January 6, 1953. 

The alien receives a salary of $80 a month. She resides with the Palmer family 
on their ranch which is located in the foothills of San Bernardino Valley in High- 
land, Calif, 


San Bernarpino, Cauir., May 23, 1955. 
Re Josepa Martinez-Infante. 
Hon. Harry R. SHerparp, 
House of Representatives, 
Washington, D. C. 

Dear Str: Mrs. Eli E. Palmer has been under my care since Mr. Palmer retired 
from the diplomatic service. Mrs. Palmer had suffered from a stroke of apoplexy 
with paralysis of her left side in 1947, and has required assistance since that time. 

In September of 1954, Mrs. Palmer suffered from a second stroke resulting in 
paralysis of the right side making her totally dependent and in need of constant 
care. 

Josepa Martinez-Infante has been with the Palmer family for 38 years in the 
role of nurse and personal maid. She has become indispensable to Mrs. Palmer 
since this most recent episode. It would be impossible to replace her. It would 
be very difficult for Josepa Martinez-Infante to reestablish herself in her old home 
after so many years absence. 

Any help you may be able to give the Palmers in this matter will be greatly 
appreciated, 

Kindest personal regards. 
C. A. Lovs, M. D. 


Loma Linpa SaAnrrartum AND HospirTat, 
Loma Linda, Calif., May 22, 1956. 
Hon. Harry R. SHEepparp, 
House of Representatives, 
Washington, D, C. 

Dear Sir: I have been requested by Ambassador Ely Elliott Palmer of San 
Bernardino, Calif., to forward information concerning the present health situation 
of his wife, Mrs. Eno Palmer. 

Mrs. Palmer has been under my care since 1949. Previous to this date she 
had suffered a stroke involving the one side of the body, and since that date she 
has had a second stroke involving the opposite side. Though she has made very 
ae 8 a progress in recovery, she still requires 24-hour care by an attending 
nurse aid. 
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For the past 38 years a lady by the name of Josefa Martinez-Infante has at- 
tended Mrs. Palmer and at the present time is her constant companion as a nurse 
aid. This lady understands Mrs. Palmer’s needs very well, and it is felt that 
everything possible should be done to allow her to continue to fill this need. Mrs. 
Palmer will require continued nurse aid care for an indefinite period. 

Thanking you in advance for any help that can be extended for Josefa Martinez- 
Infante’s continued residence in the United States, I remain 


Very sincerely yours, 
E. C. Curistensen, M. D., | 
Department of Physical Medicine. 


Loma Lrnpa Mepicat Grovp, 
Loma Linda, Calif., May 20, 1954, 
Hon. Harry D. SHepparp, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Suepparp: I am writing to you regarding Miss Josefa Martinez- 
Infante. 

I understand that Miss Martinez-Infante has been associated with the Palmer 
household for about 38 years and as a result of this long association is thoroughly 
familiar with Mrs. Palmer’s wishes and needs. It is felt that this is particularly 
important at this time in that Mrs. Eno Palmer has had sufficient brain damage 
from cerebrovascular accidents that she is quite dependent on her husband and 
Miss Martinez-Infante for her care. Associated with an illness of this sort a 
patient is less stable emotionally and tends to become tense and irritable rather 
easily. When the latter happens Mrs. Palmer’s blood pressure rises making her 
more prone to further cerebrovascular accidents. For this reason it is felt yusti- 
fiable to ask that Miss Josefa Martinez-Infante be allowed to continue to care 
for Mrs. Eno Palmer. 

Thank you for your consideration. 

Yours truly, 
R. C. Rosenguist, M. D. 


BALTIMORE 2, Mp., June 8, 1986. 
Hon. Harry R. SHePparp, 
House of Representatives, 
Washington, D. C. 

Dear Str: Mr. Eli Eliott Palmer, retired Foreign Service officer, now of High- 
land, Calif., has written me asking that I write you to support you in your effort 
to obtain favorable action on H. R. 2782, which I understand if passed by the 
House would permit Miss Josefa Martinez Infante to remain in the United States. 
With no exaggeration at all I can say that I am wholeheartedly in favor of such 
action for I know of no one who more fully deserves the privilege of continuing to 
serve Mr. and Mrs, Palmer, and I hope also of eventually becoming a citizen of 
the United States. 

While in military service in the last war I was stationed in Sydney, Australia, 
for 2% years and there I became acquainted with Mr. Palmer, then consul general, 
and also Mrs. Palmer and her household, including Papeta (Josefa Martinez 
Infante). Papeta then was an important cog in the Palmer official household, 
relieving Mr. and Mrs. Palmer of many irksome duties and thereby helping the 
Palmers to carry on their many official functions which were many and varied dur- 
ing the war period. Papeta I know has continued to serve the Palmers faithfully 
and unselfishly, and in Mrs, Palmer’s present semicritical state the loss of Papeta 
might very well represent the difference between recovery and gradually worsening 
of Mrs. Palmer’s condition. 

When Mr. and Mrs. Palmer returned from Afghanistan, where Mrs. Palmer 
suffered her first cerebral hemorrhage and one-sided paralysis, Mrs. Palmer was 
admitted to the Johns Hopkins Hospital where I again was impressed by Papeta’s 
sympathetic and efficient care. Since Mr. Palmer’s retirement from the Service 
I have been in touch with them from time concerning Mrs. Palmer’s condition, 
Her present serious condition I know demands full-time nursing and care, and it 
would now be almost a tragedy I believe if Mrs. Palmer lost the services of one 
who has served them so long and faithfully. Both as a friend and as a physician 
I hope that H. R. 1782 will receive favorable action which, if for humanitarian 
reasons only, would allow Miss Josefa Martinez Infante to serve the Palmers, who 
now need her more than they ever have during the past 30 years. 
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If there is any other way in which I could emphasize the importance of retain- 
ing the above-named individual in the United States, I would be only too glad 
to be of assistance. 

Believe me, 

Cordially yours, 
Water L. WINKENWERDER, M. D. 


Mr. Sheppard, the author of this bill, submitted the following letters 
and affidavit in support of his measure: 


AFFIDAVIT 
STaTeE oF CALIFORNIA, 
County of San Bernardino, ss: 

The undersigned, Ely Eliot Palmer, retired Fore’#n Service officer (career 
minister) of the United States, being duly sworn, declares as follows: 

Appointed to the consular service December 1910 as a consular assistant, I 
was assigned January 1911 to the Consular Bureau of the Department of State, 
May 1911 to the Mexico City Embassy, January 1913 as vice and deputy consul 
general at Paris. 

I was appointed consul at Madrid, July 1916, at Bucharest, August 1921; 
consul general at Bucharest June 1924, at Vancouver August 1929, at Jerusalem 
November 1933, at Ottawa (and as counselor of legation) August 1935, at Beirut 
December 1937, at Sydney, Australia, August 1940; Minister to Afghanistan 
February 1945 (Ambassador May 1948); United States Representative on the 
United Nations Conciliation Commission for Palestine November 1949. 

My retirement became effective July 31, 1952, upon conclusion of more than 
42 years’ Government service, 4 months before I reached the compulsory retire- 
ment age limit of 65 

Since my retirement my wife (an invalid) and I have made our home at our 
present address: Route 2, Box 26, Highland, Calif. The other members of our 
household are my wife’s 89-year-old mother and my wife’s nurse-companion who 
acts also as our housekeeper, Miss Josefa Martinez-Infante. 

Miss Martinez-Infante joined our household January 1917 at Madrid, her 
native city, where | was then serving as consul. At that time she was residing in 
Madrid with her parents, both natives of Spain, now deceased. As our 3-year-old 
son’s nurse, she came to live in our home there, and for the past 38 years she has 
had no home other than ours. She was with us at all my posts and also in the 
United States each time my wife returned to this country when I came home on 
leave or en route to a new post, and she has been my wife’s constant companion 

Miss Martinez-Infante resided with us in Spain, at Madrid, until 1921 and 
immediately thereafter until 1928 in Rumania, at Bucharest, during my service 
there as consul and consul general. She accompanied us to the United States in 
1928 when I came home on leave and she remained in the United States with my 
wife while I returned to Bucharest in anticipation of transfer after 8 years at that 
post. 

Following my appointment as consul general at Vancouver in 1929 Miss 
Martinez-Infante traveled with us to my new post. She resided with us at 
Vancouver until 1933 and then accompanied us via Washington and New York to 
Jerusalem. She remained there with my wife when I had to leave for my next 
post without delay, and in 1936 she accompanied my wife via the United States to 
Ottawa where she resided with us until we left for Beirut in 1938. 

Miss Martinez-Infante accompanied us from Ottawa via the United States to 
Beirut where she continued to reside with us until she left with us for the United 
States en route to Australia in 1941. From 194] to 1945 she resided with us at 
Sydney, New South Wales. In 1945 she traveled with us via the United States 
en route to Afghanistan where she resided with us until 1948. 

In the spring of 1947 my wife suffered a stroke (cerebral hemorrhage) that 
paralyzed her left side. Early in 1948 her physicians insisted that she should not 
remain in Kabul another winter. Accordingly I submitted my resignation as 
Ambassador to Afghanistan and when we left Kabul in November 1948 Miss 
Martinez-Infante, who had been caring for my wife, came with us to the United 
States as her nurse-companion. She remained with us in California while I was 
on leave here from May 1949 and she Was with us later in 1949 at Washington and 
in New York while I was on duty at the Department of State and at the United 
Nations under my new appointment on the Palestine Conciliation Commission. 

When the Palestine Conciliation Commission left for Switzerland in 1950 my 
wife had recovered sufficiently to accompany me, and her physicians advised that 
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she should do so if Miss Martinez-Infante could be with her at all times. My 
wife and Miss Martinez-Infante accordingly were with me at Geneva while the 
Palestine Conciliation Commission was meeting there and remained there while 
I was absent in the Near East with the Commission. With my wife and Miss 
Martinez-Infante I returned to New York and Washington in 1950 in time for 
the United Nations General Assembly, and in 1951 they accompanied me to 
Jerusalem where the Commission was establishing itself temporarily and later 
to Paris where the Commission was sitting immediately prior to and during the 
United Nations General Assembly meetings there. 

Upon conclusion of the meetings of the Palestine Conciliation Commission at 
Paris I availed myself of leave in Spain where my son was at that time vice 
consul at Barcelona. He had previously been in charge of the consulate at Malaga 
and my wife and I and Miss Martinez-Infante had been with my son and his 
family in 1950 at Malaga for Christmas. During my leave in Spain in 1951 my 
wife, Miss Martinez-Infante, and I were with my son and his family at Barcelona 
for a time and the rest of the time were at Palma de Mallorca until we sailed for 
the United States on the America export liner Jndependence. We landed at New 
York from the Independence on April 4, 1952, the date of admission of Miss 
Martinez-Infante to the United States as a nonimmigrant visitor. The validity 
of her admission, that is to say for 6 months ending October 3, 1952, was extended 
on September 26, 1952, by the District Director of Immigration and Naturaliza- 
tion at Los Angeles, Calif., for a 6 months’ period, expiring April 3, 1953. In 
response to application for further extension, the Acting District Director in- 
formed Miss Martinez-Infante by letter dated April 22, 1953, that it had been 
found necessary to deny the application for extension of stay as a temporary 
visitor and accordingly that her authorized stay in the United States expired on 
April 3, 1953. His letter concluded as follows: 

“Inasmuch as a private bill has been introduced in your behalf and final action 
apparently has not yet been taken, this Service will not at this time take steps 
to enforce your departure from the United States.” 

Although the private bill in question (H. R. 2050, 83d Cong., Ist sess.) was not 
acted upon before the close of that session, Miss Martinez-Infante, my wife and I 
have been hoping for the favorable action on an identical bill (H. R. 2782), now 
before the House Committee on the Judiciary, Which means so much to us. 
More than ever since my Wife’s second stroke (cerebral hemmorhage) last autumn 
(1954) she has need of the understanding and devoted care which Miss Martinez- 
Infante has so long given her and is giving her at the present time. My wife has 
never recovered norma! use of her left side and her progress toward recovery of 
the use of her right (dominant) side which was affected by this second stroke that 
also left her for a time without power of speech, is exceedingly slow. She requires 
constant attention, both night and day, and the importance of care such as Miss 
Martinez-Infante, who is like a member of our family, can give my wife is in- 
calculable. 

Ey Exvror PALMER 

Subscribed and sworn to before me this 20th day of May 1955. 

[SEAL] ANDREE PULLEY, 

Notary Public in and for the County of San Bernardino, State of California. 

My commission expires May 20, 1955. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2782 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hypr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3037] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3037) for the relief of Jakob Hass, Roza Hass, and Mala Hass, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Jakob Hass, Roza Hass, and Mala Hass. 
The bill also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill, Mr. and Mrs. Jakob Hass and their 
daughter, Mala Hass, are natives and citizens of Poland and France, 
respectively. They were admitted to the United States in 1949. 
Mr. Hass was admitted as a student, and his wife and daughter were 
admitted as visitors. They also have two children who were born in 
the United States and are, therefore, citizens of this country. 

The pertinent facts in this case are contained in a report, dated 
November 27, 1953, from the Acting Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That report reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 27, 1963. 
Hon. Cuauncey W. REED, 
Chairmen, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 4994) for the relief of Jakob Haas, 
Roza Hass and Mala Hass, there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fee. It would also direct that three quota numbers 
be deducted from the appropriate immigration quotas 








The first two named beneficiaries are chargeable to the quota for Poland and 
the last named beneficiary is chargeable to the quota for France 
Si ce “ely 


Actirg Con sso 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Fires Re Jaxon Hwss, Roza Hass, AND Mata Hass, BENEFICIARIES OF 
H. R. 4994 


The alien Jakob Hass, was born on January 20, 1920, in Poland He is a Polish 
citizen and last resided abroad in France, 

The alien Roza Hass, wife of the above named was born on January 10, 1929, in 
Poland They were married on September 2, 1947, in their native country 
Mrs. Hass is a Polish citizen and also last resided abroad in Frances 

The alien Mala Hass, is the female child of the two above-named beneficiaries 
who was born on September 23, 1948, in Paris, France. She is a citizen of France 
and last resided abroad in France. 

All three of the aliens entered the United States on June 28, 1949, at New York, 
on the steamship Marine Tiger. Mr. Hass was admitted as a student and his wife 
and daughter were admitted as visitors. All 3 were admitted for a period of 6 
months after $500 bonds were posted in their behalf. They never applied for or 
received an extension of their stay in this country. 

Deportation proceedings were instituted against them on January 1951. The 
parents at a hearing in March of 1951, applied for suspension of deportation and 
the hearing officer found them eligible for that relief. Action in the ease of the 
female child was held in abeyance pending a decision in her parents’ case. 

Congress failed to act favorably on the suspension of deportation of the parents 
and they were granted the privilege of voluntary departure. They failed to 
depart from the United States as ordered and warrants of deportation against the 
parents were issued on May 6, 1953. Proceedings against the daughter were 
resumed in August 1953 

Mr. Hass attended rabbinical school in Poland for several years and for a short 
time in Paris. He attended the Mesifta Talmudical Seminary in Brooklyn, 
N. Y., for about 6 months after his arrival and then accepted employment as a 
cantor. He has been so employed ever since at an average salary of $45 per week. 
His family consists of his father, 4 brothers, and 2 sisters residing in London, and 
1 brother residing in Israel. 

Mrs. Hass has not been employed since her arrival in this country. Her parents 
and three sisters reside in Israel. Mr. and Mrs. Hass now have two children born 
in the United States. 


we 





Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3037 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4146} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4146) for the relief of Adelheid (Heidi) Glessner (nee Schega), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Adelheid (Heidi) Glessner (nee Schega), the 
wife of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
March 4, 1955, to the chairman of the Committee on the Judiciary 
from the Director of the Visa Office, Department of State. That 
letter reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 4, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.ier: Reference is made to your letter of February 21, 1955, and 
its enclosires, wherein vou requested a report of the facts in the case of. Adelheid 
(Heidi) Glessner (ee Schega), beneficiary of H. R. 4146, 84th Congress, Ist 
session. 

Information contained in the Devartment’s files indicates that Adelheid Schega, 
who appears to be identifiable with the beneficiary of the above-referenced bill, 
was convicted of theft in violation of paragraph 242 of the German penal code by 
the district court at Hochheim, Germany, on April 22, 1948, in thet she had con- 
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tinuously taken away certain items of wearing apparel from another person with 
the intent to appropriate them illegally during the period from October 1947, to 
approximately March 4, 1948. 

Inasmuch as theft, also known as larceny or stealing, has been held to involve 
moral turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act, the American consular officer at Frankfort, Germany, had no 
choice other than to find the alien ineligible to receive a visa under the above-cited 
provision of law. 

Furthermore, since the alien committed the crime of theft on more than 1 
oceasion although the offenses were merged in 1 conviction, the consular officer 
found that the relief provided by section 4 of Public Law 770 is inapplicable to the 
case. 

At this time the Department has no knowledge of any factor in Mrs. Glessner’s 
case, other than the information hereinbefore cited, which would render her inel- 
igible to receive a visa. However, it should be borne in 


mind that any other 
ground of ineligibility whic! 


1 may come to light prior to visa issuance would pre- 
clude Mrs, Glessner from receiving-a visa. 
Sincerely yours, 
ROLLAND WELCH, 
Director, if sa Office 
(For the Acting Secretary of State 


Mr. Kelley of Pennsylvania, the author of this bill, submitted the 
following letter in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., February 18, 1985 
Hon. Francis E. Water, 
Chairman, 5 thcommittee on Immigration, 
House of Re prese ntati 

Dear Mr. CuarrMAn: I am writing in the interests of my bill, H. R. 4146, 
enclosed, for the relief of Adelheid (Heidi) Glessner. It is respectfully requested 
that reports from the appropriate departments be asked for as early as possible 
This case originated with my efforts to obtain a visa for the then Miss Adelheid 
Schega and her two children (born out of wedlock to two different men Since 
then. a constituent of mine, and the father of her second child, has expressed 
desire to marry this German girl. During this time it was apparent Miss Sehe 
eonvieted previously for thefts committed in 1948, could have her visa ec: 
reconsidered under Public Law 770 

Subsequently, however, my constituent, George Glessner, who had met Miss 
Schega while overseas with our troops, married her in Germany and arrange- 
ments, were made to obtain visas and fly to the States, from Germany, the 2 
of December. At this time Mrs. Glessner’s second child was also to accompany 
them but her first child had to wait for a nonpreference visa since she is currently 
registered in that category (as of November 1, 1954). 

As this family was boarding their plane for the States, they 
and Mrs. Glessner’s visa withdrawn. This in the face of having already been 
issued such a visa by the Ameriean consulate at Frankfort. 

Mueh confusion, consternation, and expense ensued and I wrote both the 
American consulate and Mr. Maney isa Director in the State Department 
I could readily understand someone had made a mistake, but I still 
appreciate the withdrawal of a visa. already issued—-which proves a thoroug] 
check was not made by the American authorities. And because of their error 
these people, in good faith, suffered untold misery, both financially and physically 
Now I am told by Mr. Maney that there is no way under the law Mrs. Glessner 
may enter the States since she is ineligible for a visa. This, I learn now, is due to 
the fact during the war years she committed the crime of theft on more than one 
oecasion. The record, ] might add, however, shows these offenses were merged 
into 1 conviction which, to me, would seem accountable as 1 offense. 

Notwithstanding the decision of the State Department, and its intent to 
abide by the law, | am at a loss to understand how such a serious mistake can be 
dismissed by these sentences from Mr. Maney’s ietter to me of January 17, 1955: 

“T can readily understand the disappointment and ineonvenience the with- 
drawal of the visa caused Mr. and Mrs, Glessner, and I sincerely hope that the 
handling of the case has not in any way embarrassed you.” 
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Therefore, since the only alternative in the matter is the introduction, and 
enactment, of a private bill, I have introduced the enclosed bill, H. R. 4146, and 
respectfully urge your early and favorable consideration thereof. 

Sincerely vours, 
AveustTInE B. KELLEY, 
Member of Congress. 


P.S My request for early consideration is due to the fact Mrs. Glessner is 
expecting another child in about 4 months, and the Army is reluctant to allow her 
f return to the States by plane. To complicate it further, Mr. Glessner, currently 
n the Army, has only a 3-month extension overseas before he is due to return to 
otates 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4146 should be enacted and accordingly recom- 
mends that the bill do pass 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 4185] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4185) for the relief of Zabel Vartanian, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Zabel Vartanian. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Zabel Vartanian, is a 60-year-old widow 
who is a native of Turkey. She resides here with her United States 
citizen son. In addition she has another son who is a lawfully resident 
alien in the United States and two sisters who are citizens, and her 
only relative abroad is a sister who resides in France. She was 
admitted to the United States as a visitor in 1950. 

The pertinent facts in this case are contained in a letter, dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 3, 1956. 


Hon. EmMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: In response to your request for a report relative to the 
bill (H. R. 4185) for the relief of Zabel Vartanian, there is attached a memorandum 
55007 














- ZABEL VARTANIAN 


of information concerning the beneficiary.. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y. office of this Service which has custody of those files. 

The bill would grant the beneficiary the status of a perm: unent resident of the 
United States upon payment of the required visa fee. It would also direct that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 


iain . —, Commissioner. 


MEMORANDUM OF INFORMATION FRom IMMIGRATION AND NATURALIZATION 
SERVICE FILeEs RE ZABEL VARTANIAN, BueNEFICIARY OF H. R. 4185 


The beneficiary, Zabel Vartanian, a native of Turkey and last a resident of 
France, was born on April 12, 1896. She claims to be stateless. She is a widow 
and resides at 445 East 166th Street, Bronx, N.Y. Mrs. Vartanian is unemployed 
and has no assets. She is supported by relatives in the United States 

The alien attended school for 5 years in her native Turkey. Prior to coming 
o the United States, she resided in France for approximately 29 years. Mrs. 
Vartanian has 2 sons in the United States, 1 a citizen and the other a legal resi 
dent alien. She also has two United States-citizen sisters. Her closest relative 
abroad is a sister who resides in France. 


? 






The alien arrived the United States on July 31, 1950, at New York, N. \ 
and was admitted as a visitor for 3 months She subsequently received exten- 
sions, the last of which expired on Apri! 22, 1953 Deportation proceedings were 
commenced on June 10, 1953 nm Augitist 20, 1953, after a | ring, she was 
granted voluntary departure with the alternat ive of deportation if she failed to 
depart. To date, she has failed to comply with this or jer 


Private bill H. R. 4563 was previously introduced in the  beiieliahar, 's behalf on 
April 14, 1953, in the 83d Congress 


A memorandum of information from the Immigration and Naturall- 
zation Service, submitted to the committee on December 31, 1953, 
with reference to a bill pending during the 83d Congress (H. R. 4563) 
for the relief of the same person, reads as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Zape. VARTINIAN, BENEFICIARY OF H. R. 4563 


The beneficiary, Zabel Vartinian, also known as Zabel Ketchedjian, was born 
on April 12, 1896, and is a native and citizen of Turkey. She arrived in the 
United States on July 31, 1950, at which time, she was admitted as a visitor for 
3 months. She has received extensions of her temporary stay, the last of which 
expired on April 22, 1953. Deportation proceedings were commenced on June 10, 
1953, she was found deportable and granted until November 24, 1953, to volun- 
tarily depart from the United States. 

The beneficiary is a widow and is unemployed. She attended school for 5 years 
in her native Turkey,-and has knowledge of the Armenian and French languages 
During World War II, she resided in Marseilles, France, where she was employed 
as afactory worker. She has no assets in the United States other than her personal 
belongings. 

The beneficiary alleged that her only relative abroad, is a sister, who resides in 
France. She has 2 sons residing in the United States, 1 is a legal resident and the 
other is a United States citizen: She also has two sisters and some other distant 
relatives, who reside in the United States. She resides with and cares for, her 
United States citizen son, who is recuperating from tuberculosis. She is supported 
by her other son and one of her sisters. 


Mr. Fine, the author of this bill, submitted the following letter in 
support of his measure: 
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Bronx, N. Y., March 2, 1956. 
To Whom It May Concern: 

This is to certify that Mr. Victor Vartanian is still under treatment and observa- 
tion for his lung condition. There has been no reeurrance of the disease since 
his pneumenectomy but he still requires the care his mother can give him so that 
he will maintain his health which is still in delicate balance. 

His mother is in this country on a visitor’s pass. I understand that her pass 
will soon expire. I would suggest that the permit be renewed so that she may 
remain and continue to care for her son. 

Yours truly, 


I. B. Rapow, M. D. 
Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 4185 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 5283] 


The Committee on the Judiciary to whom was referred the bill (H. 
R. 5283) for the relief of Artur Swislocki or Arthur Svislotzki, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, notwithstanding the piovisions of section 212 (a) (9) and (17) of the Im- 
migration and Nationality Act, Artur Swislocki or Arthur Svislotzki may be 
admitted to the United States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act: Pruvided, That these exemptions shall 
apply only to grounds for exclusion of which the Department of State or the 
Department of Justice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two exclusion 
clauses of the immigration laws, concerning the commission of a crime 
involving moral turpitude and the inadmissibility of aliens who have 
been deported from the United States, in behalf of the husband of a 
citizen of the United States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 

tates citizens who would be excludable under the provisions of 
section 212 (a) (9). By granting permanent residence in such cases, 
the committee is of the opinion that the beneficiaries of those bills 
would be placed in more favorable positions than other spouses of 
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United States citizens who are also unlawfully in the United States 
but who have committed no crimes. In the latter cases this committee 
uniformly recommends that administrative remedy be sought and not 
legislative relief asked. 


GENERAL INFORMATION 


The beneficiary of this bill, Artur Swislocki, is a 28-year-old native 
of Poland and citizen of Israel who is married to a citizen of the 
United States, and they are the parents of a citizen child. 

The pertinent facts in this case are contained in a letter, dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1955. 
Hon. Emanvet CEuLuer, 
Chairman, Committee on the J udiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 5283) for the relief of Artur Swislocki or Arthur Svislotzki, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service 
which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. 

As the husband of a United States citizen, Mr. Swislocki would, under normal 
circumstances, be entitled to nonquota status in the issuance of an immigrant 
visa under section 101 (a) (27) (A) of the Immigration and Nationality Act. 
He is, however, inadmissible to the United States under section 212 (a) (9) of 
that act, as an alien who admits having committed a crime involving moral 
turpitude; namely, perjury. Furthermore, under section 276 of the act, an 
alien who has been deported must obtain the consent of the Attorney General 
to reapply for admission to the United States. 

Sincerely, 
Earn es a, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Artur Swistock: or ARTHUR SvisvoTzkKi, BENEFICIARY 
or H. R. 5283 


The beneficiary, Artur Swislocki, also known as Arthur Svislotzki, was born 
on December 26, 1927, in Warsaw, Poland. He was last a citizen of Israel. On 
February 2, 1951, in New York, N. Y., he married Roslyn Unger, a native citizen 
of the United States. They are the parents of one child, Eileen Karen, who was 
born in New York City on September 23, 1953. The beneficiary resides with 
his wife and child in the Bronx, N. Y., where he is employed as a salesman in a 
children’s toy and furniture firm. His salary, with commission, averages from 
$90 to $100 per week. He earns an additional $50 to $70 per week exporting 
electrical appliances to Israel here they are marketed by his father. His assets 
consist of approximately $1,200 in bank deposits, The beneficiary graduated 
from high school in Israel in 1945 and thereafter served in the Army of Israel 
until October 1947. He attended Clarkson College, Potsdam, N. Y., and the 
Adirondack School of Commerce at Malone, N. Y. His parents and brother 
reside in Israel. 

The beneficiary last entered the United States at Rouses Point, N. Y., on March 
5, 1949, at which time he was readmitted from Canada as a student. He first 
arrived at the port of New York on October 31, 1947, at which time he was 
admitted as a student for a period of 1 year, with subsequent extensions to October 
30, 1950. At the time of his last entry, however, he had abandoned his student 
status and was returning to the United States for the purpose of engaging in 








un. 
be! 
an 
ent 
cor 
he 
Th 
19% 
Im 
tio) 
Un 
the 
nec 
for 
tia 
ing: 
in t 


zat 
wit 


for 


Mt 


i 


‘ 


A 
of 
Rov 
was 
the 
exte 
Airy 
a pe 
Clar 
unti 
his ; 
engt 
agai 
of d 
was 
the | 

O) 
was 
Boa 
for : 
Stat 
stati 
with 
volu 
1951 
denice 
does 
Susp 
arriv 

M 
Tel . 
Cory 
in Te 
in Or 
N. Y 
he wi 
at a: 
radio 
Th 
in Er 











ARTUR SWISLOCKI OR ARTHUR SVISLOTZKI 3 


unauthorized employment. Deportation proceedings were instituted on Novem- 
ber 9, 1950, with the issuance of a warrant of arrest which charged that he was 
an immigrant not in possession of a valid immigration visa at the time of his last 
entry, and that he entered the United States without inspection. He was ac- 
corded a hearing in deportation proceedings on December 18, 1950, at which time 
he was ordered deported on the first charge contained in the warrant of arrest. 
This order was affirmed by the central office of this Service and on January 8, 
1951, a warrant of deportation was issued. On November 8, 1951, the Board of 
Immigration Appeals dismissed the beneficiary’s appeal and denied his applica- 
tion for suspension of deportation based on an alleged economic detriment to his 
United States citizen spouse, since he failed to establish good moral character for 
the statutory 5-year period, having admitted the commission of perjury in con- 
nection with his applications for extension of his student stay. is application 
for voluntary departure and preexamination was likewise denied. On December 
7, 1951, and again on February 27, 1952, his requests for reopening of the proceed- 
ings were denied by the Board. Private bill H. R. 1116, which was introduced 
in the 83d Congress in behalf of the beneficiary, failed of enactment. 


A memorandum of information from the Immigration and Natauali- 
zation Service, submitted to the committee on November 24, 1953, 
with reference to a bill pending during the 83d Congress (H. R. 1116) 
for the relief of the same person, reads as follows: 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Services Fires Re Artur Swisiockt or Artuur Svistor7ki (H. R. 1116) 


Artur Swislocki, also known as Arthur Svislotzki, a native of Poland and citizen 
of Israel, was born on December 26, 1927. He last entered the United States at 
Rouses Point, N. Y., on March 5, 1949, after a few hours’ visit in Canada, and 
was readmitted as a student upon presentation of his passport and a letter from 
the Immigration and Naturalization Service showing that he had been granted an 
extension of stay asastudent. He first arrived in the United States at LaGuardia 
Airport in New York on October 31, 1947, when he was admitted as a student for 
a period of 1 year, destined to Clarkson College in Potsdam, N. Y. He attended 
Clarkson College until June 1948, and had been granted extensions of his stay 
until October 30, 1950. At the time of his last entry, however, he had abandoned 
his student status and was returning to the United States for the purpose of 
engaging in unauthorized employment. Deportation proceedings were instituted 
against Mr. Swislocki on November 9, 1950, and on January 8, 1951, a warrant 
of deportation was issued against him, charging that at the time of his entry he 
was an immigrant not in possession of a valid immigrant visa and not exempt from 
the presentation thereof. 

On February 2, 1951, Mr. Swislocki was married to Miss Roslyn Unger, who 
was born in New York City on September 18, 1930. On November 8, 1951 the 
Board of Immigracion Appeals dismissed his appeal and denied his application 
for suspension of deportation based on the economic detriment to his United 
States citizen spouse, since he failed to establish good moral character for the 
statutory 5-year period, having admitted the commission of perjury in connection 
with his applications for extensions of his student stay. His applications for 
voluntary departure and preexamination were likewise denied. On December 7, 
1951, and again on February 27, 1952, his requests for reopening of the record were 
denied by the Board, On the latter date the Board stated ‘‘His recent marriage 
does not change the fact of his perjury. In addition, it is our policy to hold that 
suspension of deportation and preexamination would not be granted to recently 
arrived aliens who marry after deportation proceedings have been instituted.” 

Mr. Swislocki stated that in 1928 or 1929 his family moved from Poland to 
Tel Aviv, Palestine, where his father is engaged as an agent for Zenith radios, 
Cory coffeemakers, and other appliances. The alien graduated from high school 
in Tel Aviv in 1945 and thereafter served in the Army of Israel until his discharge 
in October 1947. He attended the Adirondack School of Commerce in Malone, 
N. Y., from February 1949 until January 1951. According to last information 
he was self-employed by the Self Selected Parcel Service, Inc., in New York City, 
at a salary of $60 a week and earning an additional $10 or $20 a week exporting 
radios to Israel. 

The alien’s parents and collateral relatives reside in Israel. His brother resides 
in England. 
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Mr. Fine, the author of this bill, submitted the following affidavit 
in support of his measure: 


In tHe Marrer or Artor Swistockr or Artauvur SvIstorzxi 


File No. A~6795034 
Stave or New York, 
County of Brenx, ss: 

Roslyn Swislocki, being duly sworn deposes and says that [ am the wife of the 
above-named respondent, Artur Swislocki. I am a native-born American citizen, 
having been born in the city of New York on September 18, 1930, 

[ first met my husband on September 6, 1920, by chance at a friend’s home and 
from that date on we kept company and were married, first at a civil ceremony 
in Mount Vernon, N. Y., on February 2, 1951, and thereafter by a religious cere- 
mony in the citv of New York, on February ‘11, 1951. 

Since about the month of Mareh 1951 I have not |been employed and I have 


been-and continue to be completely and entirely dependent upon my husband, 
the above-named respondent, for support and maintenance, 


Since on or about May 1, 1951, my husband and I have been residing in our own 
apartment at premises 609 East 170th Street, in the Borough of Bronx, city of 
New York, and for which the rent is $43.70 per month. 

For the past 2 or 3 months I have not been physically well and have been and 
continue to be under the care and treatment of Dr. Margot Hoffmann, whose 
statements are hereto attached and made a part hereof. 1 am also informed by 
Dr. Hoffmann that I may be in a condition of pregnancy at this time. 

[Insofar as my husband is concerned, I can state without the slightest attempt 
at exaggeration, that we are completely happy and that he has been and con- 
tinues to be a wonderful and loving husband, loyal and faithful in every way, I 
have found him to be and he is. a person of unquestionable integrity and irre- | 
proachabie character 
I respectfully request and plead with the Board of Immigration Appeals to 

it | f of voluntary departure and preexamination so that my future 
and my married life will not be torn asunder and so that my happy marriage will 


Rostyn Swistock. 
Sworn to befor e this 17th day of December 1951. 


CATHERINE G. ZIescHE 
Notary Public, State of New York. 
Upon consideration of all the facts in this case the committee is of] 
the opinion that H. R. 5283, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R, 2049] 


The Committee on the Judiciary; to whom was referred the bill 
(H. R. 2049) for the relief of Anastasios Selelmetzidis, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Anastasios Selelmetzidis. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a 45-year-old native of Turkey who 
is a citizen of Greece. His ship was torpedoed in the Caribbean Sea 
during World War II and he was taken to Trinidad, British West 
Indies and placed in custody of the American Red Cross. Later he 
was placed on an American ship and brought to the United States on 
August 31, 1942, and was admitted as an alien in transit. 

The pertinent facts in this case are contained in a letter, dated 
April 26, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regarding 
a bill (H. R. 7037) pending during the 83d Congress for the relief of 
the same person. The said letter, and accompanying memorandum, 
reads as follows: 

Apri 26, 1954. 
Hon. Coauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CnarkmMan: In response to your request of the Department of 

Justice for a report relative to the bill (H. R. 7037) for the relief of Anastasios 
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Selelmetzidis, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New York, N. Y. 
office of this Service, which has custody of these files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 


C » > 
» Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re ANASTASIOS SELELMETZIDIS, BENEFICIARY OF H. R. 7037 


The beneficiary, Anastasios Selelmetzidis, is a native of Turkey, who was born 
on May 12, 1910, and now claims to be a Greek citizen. His ship was torpedoed 
in the Caribbean Sea during World War II and he was taken to Trinidad, British 
West Indies, and placed in custody of the American Red Cross. He was later 
placed on an American ship and brought to the United States arriving at Balti- 
more, Md. on August 31, 1942, as an alien in transit, for a period of 30 days to 
join another ship as a seaman. 

Deportation proceedings were instituted in January 1951 on the ground that 





he remained in the United States for a longer time than permitted under the 
immigration laws and regulations. Suspension of his deportation was ordered 
by this Service, but the Congress did not approve such suspensior 

The beneficiary attended elementary school in his native country for a period 
of 3 years Duri his residence abroad, he was employed as a seamal He 
served in the Royal Greek Navy from 1930 until 1932 Since his arrival e 





United States, he has been emploved as a restaurant worker. His assets consist 
of $750 in cash and personal effects valued at approximately $450 

The beneficiary has no relatives in the United States. He has a sister and two 
brothers residing in Greece. 


Mr. Davidson, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 


his bill, as follows 


STATEMENT BY (CONGRESSMAN Irwin D. Davipson IN Support or H. R. 2049. 





Privates Bit FOR THE RELIEF OF ANASTASIOS SELELMETZIDIS 

This bill is for the relief of Anastasios Selelmetzidis, a constituent of 1 e, 
residing at 73 West 96 Street, New York, N. Y. He has been a resident of my 
congressional district since March 1948. 

Durin World War It Mr. Selelmetzidis served as a seaman aboard Gre 
merchant vessels, carrving cargo for the United States and our allies One « 
ships on which he worked was torpedoed and sunk by an enemy submarine in the 
Caribbean Sea Mr. Selelmetzidis was rescued and brought to Trinidad wl 
he was treated in the American Red Cross station. He was then placed on the 
United States ship, steamship Geerge Washingion, and was brought to Baltimore, 
Md., on Au t 31, 1942. He was inspected there by the immigration authorities 


and registered as an alien, receiving No. 9544667, and discharged without any 
restriction 


Since that time, almost 13 vears ago, he has resided in the United States. He 


registered under Selective Service and was inducted, and discharged because of 
physical disability. 

Mr. Selelmetzidis has a fine reeord in the United States, where he has been 
regularly employed and is of exemplary moral character. The Immigration and 
Naturalization Service previously recommended suspension of deportation 
proceedings. Numerous residents of my district have sponsored Mr. Selelmet- 
zidis. 

The Immigration Service report, as you know, is entirely favorable and I 
respectfully urge the approval of this bill. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2049 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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JUNE 29, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Frianan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 6396] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6396) for the relief of Valerie Anne Peterson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the adopted child of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Valerie Anne Peterson, was born on 
September 15, 1954, in Jamaica, British West Indies, and has been 
adopted by Dr. Freddie Nadine Peterson, a citizen of the United 
States. 

The pertinent facts in this case are contained in a letter, dated 
June 10, 1955, from the Director of the Visa Office, Department of 
State, to the chairman of the Committee on the Judiciary. That 
letter reads as follows: 

DEPARTMENT OF STATE, 
Washington, June 10, 1954, 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetver: Reference is made to your letter of May 24, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Valerie Anne 
Peterson, beneficiary of H. R. 6396, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
general at Kingston, Jamaica, states that Dr. Freddie Nadine Peterson called 
at that office on March 22, 1955, to make application for a special nonquota 
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immigrant visa under the Refugee Relief Act on behalf of Valerie Anne Peterson, 
who was born in Jamaica on September 15, 1951. 

Dr. Peterson, who apparently is a single woman, has indicated a desire to 
adopt the child Valerie. Since there is no adoption law in Jamaica, Dr. Peterson 
has been unable legally to adopt the child there and wishes to bring her to the 
United States for adoption. She has submitted to the consulate general docu- 
ments preparatory to such adoption. 

However, under the provisions of the Refugee Relief Act an American citizen 
who has no spouse may not bring an orphan child into the United States, regardless 
of whether such child has been adopted abroad or is intended to be adopted in the 
United States. Such children must apply for immigrant visas under the Immigra- 
tion and Nationality Act. In view of the foregoing, it does not appear that 
Valerie may be considered eligible to receive a visa under the Refugee Relief Act. 

As an applicant for an immigrant visa under the regular procedure, the child 
would be chargeable to the nonpreference portion of the quota for India by reason 
of her East Indian descent. As this portion of the quota for India is heavily 
oversubscribed, she would encounter an indefinite waiting period before a quota 
number could be allotted for her use. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Valeria Anne Peterson would be eligible 
in all respects to receive a visa. 

Sincerely yours, 
RoLtLaAND WELCH, 
Director, Visa Office. 


Mr. MeCormack, the author of this bill, submitted the following 
information regarding the beneficiary of this bill and her adoptive 
mother: 


To Whom Ji May Cencern: 


I, Freddie Nadine Peterson, am a citizen of the United States of America, at 
present in Kingston, on the Island of Jamaica, for the purpose of doing missionary 
work, I herewith present the following statement of facts concerning myself and 
Valerie Anne Peterson. This deposition is for the purpose of establishing Valerie 
as an eligible orphan under the Refugee Relief Act of 1953. I hereby state as 
follows: 

1. I, Freddie Nadine Peterson, am a physician and surgeon, having graduated 
from the Northwestern University Medical School in Chicago, Ill. I am a special- 
ist in maxillofacial and general plastic and reconstructive surgery and am a diplo- 
mate of the American Board of Plastic Surgery. I am a member of the American 
Medical Association, the State of Wisconsin Medical Society, and the Medical 
Society of Milwaukee County. I am a resident of the town of Oconomowoc, 
Waukesha County, State of Wisconsin. On February 14, 1954, I arrived at 
Kingston, Jamaica, to direct the work of the new Dupont Creche and Youth 
Centre. A little girl, Valerie Singh, was one of the first children to come under 
the care and supervision of the Creche and I have felt a very keen interest in this 
child ever since. As a result of this interest, I have legally assumed all respon- 
sibility for this child and am most anxious to take her home with me so that she 
may not only be assured a good education but also the love and guidance and home 
life to which every child is entitled. I expect to leave for home early in 1955, 

2. Valerie is of East Indian descent, born in Jamaica, and was 3 years old on 
September 15, 1954. While both the father and the mother are alive, they have 
played little, if any, part in the life of the child. The family consists of 7 children, 
the oldest girl of 14 supplying what care the little ones manage to receive. The 
father has not worked for many years and makes no effort to contribute to the 
support of his family. The mother is illiterate and in very poor health. She 
does a little ‘‘selling’’ when she is able to, and this constitutes the entire income of 
the family. Most of the time they have no food, they have a few rags for clothes, 
and they live in a hovel in a yard of mud and filth in the worst area of the island. 

3. My interest in this child was aroused primarily for two reasons. First, she 
is keenly alert and above average in intelligence and in spite of her poor back- 
ground, has responded to food and care, experience and teaching, in a remarkable 
way. Secondly, she was by far the most neglected and badly cared for child to 
enter the Creche. This was true not only from the standpoint of proper clothing 
but also from the standpoint of malnutrition and personal hygiene. The evi- 
dences of the filth and degradation of her surroundings were brought to the 
Creche with her. For these reasons, feeling that she needed help more than any 
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other child I have ever contacted and because I feel that she has good potentialities, 
given the right opportunities, I took over the care of this child. From the time 
she entered the Creche, we have supplied her with the necessities of life—food and 
clothing. Not having a home of my own here, I have kept her with me in the 
home of friends. Reeently, however, I have managed to secure a home, and 
Valerie is living with me. 

4. I herewith enclose the adoption agreement between myself and the parents of 
Valerie. Since the mother and father have relinquished all rights to the child 
and have given her up to me, it is felt that she may be considered an abandoned 
child and since she no longer has any contact with either parent or other members 
of her family, I am of the opinion that she should not only be considered an 
abandoned child but also as one separated from her family. I trust, then, that 
on the basis of this abandonment by and separation from the parents, Valerie 
may be considered an eligible orphan under the Refugee Relief Act of 1953. 

5. It is necessary for me to establish Valerie as an eligible orphan because the 
nonpreference quota to which she would belong is long oversubscribed and as the 
figures stand at the present time, I would be unable to have her with me during 
our entire lifetime. 

6. If given the opportunity, I hereby do solemnly swear to adopt Valerie accord- 
ing to the laws of the States and to raise her in such a manner as to give her every 
opportunity to become a good and worthwhile citizen of the United States. 
Permission for immigration into the United States and for her adoption there by 
me, has been included in the contract between the parents and myself. 


ADDITION TO STATEMENT OF Facts CONCERNING VALERIE ANNE MARIE PETERSON 
AND F. N. Pererson, M. D. 


The preceding statement was written last October 1954, at the time of the 
signing of the adoption agreement. I wish to point out that it has been almost 
a full year since I took over the care of Valerie, even though the papers had not 
been drawn up or signed. 

Valerie has more than lived up to my expectations of her. She has adapted 
herself so well that there has never been the slightest evidence of awareness of 
& previous way of life; and she continues to.show an exceptional ability to respond 
and to learn 

If Valerie is not allowed to go home with me, I shall have no alternative but to 
put her in an institution. She is a very lovable child, whom I have grown to 
love as my own, and who needs the security of her loved ones around her. I 
feel that institutionalization would be most harmful and detrimental to her well- 
being. I hope to return to my home and practice in June of this vear (1955) and 
I sincerely trust that you will be able to consider Valerie an eligible orphan and 
allow her to accompany me. I most sincerely believe that no one will have 
any reason to regret a cecision in our favor. 


I readily verify the above statement of Dr. Freddie Peterson, M. D., and 
express the hope that the pertinent authorities will give favorable consideration 
to her petition 

J. J. McEueney, §S. J., 
Roman Catholic Bishop in Jamaica, British West Indies. 
JAMAICA, 88 

I, Dervek Harvey Francis Stone, of 20 Duke Street, in the parish of Kingston 
in the island of Jamaica, British West Indies, a notary public duly authorized 
admitted sworn and practising in the island of Jamaica, British West Indies, do 
hereby certify that on the day of the date hereof personally came and appeared 
before me Mary Kaliher and Wellesley Bourke, both of the parish of Kingston, 
and both of whom are well known to me being the attesting witnesses to the due 
execution of the within indenture made on the Ist day of October 1954 between 
James Singh and Icilda Singh therein deseribed of the one part and Freddie 
Nadine Peterson therein described of the other part and— 

(1) The said Mary Kaliher, being by me duly sworn, made oath and said that 
she was present and did see the said James Singh duly sign and seal and as and for 
his proper act and deed deliver the within indenture for the purposes therein 
mentioned and further did read over and explain the within indenture to the said 
Icilda Singh who thereupon expressed her full understanding thereof and signed 
the samme by affixing her mark thereto and sealed and delivered the same for the 
purposes therein mentioned. : 

(2) The said Wellesley Bourke, being by me duly sworn, made oath and said 
that he was present and did see the said Freddie Nadine Peterson duly sign and 
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seal and as and for her proper act and deed deliver the within indenture for the 
purposes therein mentioned. 

In faith and testimony whereof I have hereunto set my hand and affixed my 
notarial seal at 20 Duke Street, Kingston, Jamaica, British West Indies, this 11th 
day of November 1954. 

[SEAL] H. F. Srone, Notary Public. 


JAMAICA, 88: 

This indenture is made the Ist day of October 1954 between James Singh, of 
the parish of Kingston and Icilda Singh, his wife (hereinafter called “the parents’’), 
of the one part and Freddie Nadine Peterson, of Oconomowoc, State of Wisconsin, 
in the United St ‘ 
ing party’’) of the other part: Whereas the aaepting party has at the request of 
the parents agreed to maintain, educate, and adopt their infant child Valerie 

} } 


Singh now of the age of 3 vears (hereinafter called ‘the infant’’) on the terms and 


ates of America, doctor of medicine (hereinafter called “‘the adopt- 














col ditions hereinafter ap} ng. now this indenture witnesseth and it is her by 
agreed and declared as fo 
Mavi ered the infant to the adopting party the infant 
i to ive with and to be under the care of the adopting party and 
t brought-up by her at her expens« 
g i indertakes at her sole expense to give the infant a 
i itabl I rank in life and properly to maintain 
du ‘ I , » furnish her wit! gs neces- 
person of her age and rank in life 
ill not seek either effectually otherwise and whether by 
i ‘ LriLie t re \ ta tt mh Une ire and « ly 
i ntert W e reasonabie discretion 
? \ ! l ui { d CA mn i ‘ l anit 
1) r Use ihe rid 1 for immigratio! nto 
{ f é . 
by ged {1 Si t eters¢ 
iT 
I ‘ i } { i reunto t their hand and S) 
fy eint ; 
} {ES SINGH Al 
len i mart SINGH EA 
by IE N. Perrerson, M. D BAL} 
Signed aled, and 1 | he said Jar Singh and 
e, t! lersigned, and the said Icilda Singh be 
the ‘ , ‘ of ; ‘ fore roing — ire we F firs 1} 
md eX] med to her b © whe he expressed he full understand 
d sig ffixing her mark thereto. 
Mary KALIue! 
signed aied und delibs 4 e said Freddis Nadine Peterson in tl 
presence ¢ 


WILKINSON CLINIC, 
Oronomowo Wis., January 21, 1956. 
To Whon Tt VW ] (on h 


I have known Dr. Freddie Peterson for many years, and know her to be a 
person of good character. She is deeply religious and active in church affairs, 
and owns a comfortable home on Lac La Belle in Oconomowoe. She is a highly 


respected member of this community, and her associates in the medical profession 
have a high regard for her ability and attainments as a physician and surgeon, 

It is our understanding that on her returi from her present charitable mission 
she will be associated with the Wilkinson Clinic in Oconomowoc. Active staff 
appointments at Memorial Hospital. Oconomowoc, and St. Mary’s Hospital, 
Watertown, will be available to her on application, and I am confident she would 
have an income in excess of $10,000 per year. 

Joun D, Wiixinson, M. D. 


Subseribed and sworn to before me this 21st day of January 1955. 
{SEAL} E.va 8S. Marnueson, Notary Public. 


My commission expires April 28, 1957. 
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Wauwatosa Strate BANK, 
Wauwatosa, Wis., February 16, 1956. 
To Whom It May Concern: 

The undersigned has known Dr. Freddie Peterson for over 25 years as both a 
business adviser and a friend. 

I also have had the pleasure of knowing her parents for about the same number 
of years and have visited many times in their home. It is my opinion that her 
family background was of the best. 

Though her social activities were always done in moderation, she has made 
friends easily and kept them. 

She is known to be a hard and sincere worker, and needless to say is looked up 
to in the medical profession. The doctor has always maintained a fine residence in 
line with her professional standing. 

Taking all into consideration, educational qualifications, her manner of living, 
her interest in community affairs, her social life, and her professional position, | 
am sure that Dr. Peterson would do creditably with any child she would endeavor 
LO raise, 


Artruur B. Konasky, President. 


Subscribed and sworn to before me this 17th day of February 1955. 


SEAL] tayMOND C, Gunn, Notary Public. 
My co sion expires June 17, 1956. 
MILWAUKEE 4, Wis... March 3, 1955. 

io Who Ti Va 4 Concern 

Dr. ] N Peterson is the owner of a completely furnished eight-room home 
which is located on Lake La Belle in Oconomowoe, Wis In addition to the 
home there is a four-car garage, boathouse, and a combination bathhouse and 
storage building. The property is free and clear of all encumbrances 

The doctor also owns a Chris-Craft boat which is now on the premises. 

Beeause of the scarcity of fine lake property today and the big demand for it, 
it would be difficult to arrive at a sale price However, the replacement cost, 


which would be less than the sale price, for the furnished home, accessory buildings, 


and land would « asily approach $45,000 
The Chris-Craft boat is valued at $1,200 by the insurance company, and 


v id | close to that at a sale 
Very trulv vours 
CHARLES W. MENTKOWSKI, 
Attorney at Law. 
STAT WISCONSIN 
/ aukee Coun 
Personally came before me, this 18th dav of March 1955 the above-named 
Charles W. Mentkowski, to me known to be the person who executed the fore- 
oi instrument and acknowledged the same. 
MarGARET H. ScuramMu, Notary Public. 
Mv commission ¢ xpires December 1, 1957. 
Tee Mepicau Socrety or MItwauKee County, 
Wilwaukee 2, Wis., January 7, 1955. 
To Who It May Concern 
Il tave been asked to enumerate several points concerning the professional 


: ‘ 
reputation of Dr. Freddie N. Peterson. 

Dr. Peterson has been a member of this society, the State Medical Society of 
Wisconsin, and the American Medical Association since 1943. She is, of course, 
in good standing. 

She graduated from the Northwestern University School of Medicine in 1940. 
She is certified as a diplomate in the American Board of Plastic Surgery. Dr. 
Peterson has enjoyed a very fine professional reputation throughout her years of 
practice in this community as did her father before her. Her father, Dr. E. F. 
Peterson, is a past president of this organization. 
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Besides the above-enumerated professional qualifications, Dr. Peterson has 
been very active in committee work on behalf of organized medicine as well as an 
active member of our speakers’ bureau, has appeared on television shows, radio 
broadcasts, ete. 

Dr. Peterson was a member of the staff at St. Mary’s Hospital and Milwau- 
kee Children’s Hospital, both in this city, and the new Oconomowoc Memorial 
Hospital. 

Very truly yours, 
James QO. Keuuey, Executive Secretary 

Subseribed and sworn to before me this 7th day of January 1955 

{sRAL] Rosemary M. Scumit, Notary Public 


My commission expires June 5, 1955. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 6396 should be enacted and accordingly 
recommends that the bill do pass. 
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YUJI DOI AND MRS. MATSUYO YAMAOKA DOI 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6613] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6613) for the relief of Yuji Doi and Mrs. Yamaoka Doi, 
having considered the same, reports favorably thereon with amend- 
ment and recommends that the bill as-amended do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provision of section 212 (a) (17) of the Immigration 
and Nationality Act, Yuji Doi and Mrs. Matsuyo Doi, may be classified as non- 
juota aliens under the provisions of section 101 (a) (27) (B) of that Act: Provided, 
Chat this exemption shall apply only to a ground for exclusion of which the Depart 


ment of State or the Department of Justice had knowledge prior to the enact- 
ment of this Act 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant nonquota status, 
as returning resident aliens, to Yuji Doi and Mrs. Matsuyo Yamaoka 
Doi, and to waive the provision of section 212 (a) (17) of the Immi- 
gration and Nationality Act. The bill has been sinendad to correct 
an error in drafting. 

GENERAL INFORMATION 


The beneficiaries of this bill are husband and wife, aged 68 and 66, 
respectively, who are natives and citizens of Japan, They resided in 
the United States from 1907 until 1941. They have four sons and a 
daughter who reside in Chicago, Ill. They are all citizens except one 
son who was born in Japan while his mother was on a visit to that 
country, and he is now an applicant for naturalization. The three 
native-born sons served honorably in the United States Armed Forces 
during World War II. 
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The pertinent facts in this case are contained in a letter, dated 
May 12, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary 
regarding a bill pending during the 83d Congress (H. R. 1491) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C, May 12, 1954. 
Hon, Cuauncey W. Rep, 
Chairman, Commuitee on. the Judiciary, 
House of Renresentatives. Washington, dD. be 

Dear Mr. CrarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1491) for the relief of Yuji Doi and 
Mrs. Matsuyo Yamaoka Doi, there is annexed a memorandum of information 
from the Immigration and Naturalization Service files concerning the beneficiaries. 

The bill was first introduced in the 82d Congress and would have waived the 
section 13 (c) of the Immigration Act of 1924, as amended, under 
which aliens ineligible for citizenship because of race were excluded from admission 


provisions of 


to the United States. The Immigration and Nationality Act now in effect does 
not contain any racial bar to admission for permanent residence. It appears 
however, that the quota limitations of that act may be an impediment to the ad- 
mission to the United States of the beneficiaries. In this connection, it is noted 


that they are chargeable to the quota of Japan 
It is also noted that \ ijt Doi has been heretofore deported from the Unite 
States and therefore is inadmissible under section 212 (a) (17) of the Immigratior 


and Nationality Act. 


Sincerely, 


AraryLeE R. Mackey, 


Commissioner. 


MEMORANDUM OF INFORMATION FRom IMMIGRATION AND NATURALIZATION SERV- 
ce Fines Re Yusr Dot anp Mrs. Matrsvuyo YAMaoKka Dot, BENEFICIARIES 
yr H. R. 1491 
OF he \ i vi 


Mr. Yudi Doi and his wife, Mrs. Matsuyo Yamaoka Doi, natives and eitizens 
of Japan, were born on December 1, 1887, and an unknown date in 1889, re- 
spectively. Coming from Mexico, they first arrived in the United States at El 
Paso, Tex., on August 26, 1907, when they were admitted as aliens in transit to 
Vancouver, Canada. They interrupted their journey to Canada at Los Angeles, 
Calif., and became domiciled in California, 

Mrs. Doi remained in the United States from August 26, 1907, until 1910, when 
she departed for Japan, She returned to the | nited States on July L6G, 1915, 
when she was lawfully admitted for permanent residence. In Jam 
accompanied her husband to Japan and was readmitted to the United States on 





ry 1931 she 


April 25, 1931, upon presentation of a reentry permit which she had obtained 
prior to her departur: She again accompanied her husband to Japan, departing 
from the United States on March 25, 1941, and has since resided in that country. 

Yuji Doi remained in the United States from 1907 until January 1931, when he 
departed on a visit to Japan. He reentered the United States on April 25, 1931 
and was admitted to the United States upon presentation of a reentry permit 
which had been issued to him upon the basis of his entry on August 26, 1907 


On October 13, 1936, Mr. Doi again applied for a reentry permit. Subsequent 
investigation disclosed that his entry into the United States in 1907 had not been 
a lawful entry for permanent residence and that, consequently, he was not entitled 
to the reentry permit which he had used to reenter the United States in 1931, 
Deportation proceedings were instituted on charges that, at the time of his entry 
into the United States on April 25, 1931, he was an immigrant not in possession 
of a valid immigration visa, and that he was subject to exclusion as an alien in- 
eligible to citizenship. Mr. Doi departed from the United States on March 25, 
1941, under an order of deportation. He proceeded to Japan where he has since 
resided. 

During their stay in the United States prior to March 25, 1941, Mr. and Mrs. 
Doi resided in California. Mr. Doi was variously employed as a farmer, hotel 
operator, and merchant. 
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Mr. and Mrs. Doi have four sons and a daughter, all adults; who reside in 
Chicago, Ill. All were born in California except one son who was born in Japan 
on March 26, 1911, while his mother was on a visit to that country. He is now 
an applicant for naturalization. The three native-born sons served honorably 
in the United States Armed Forces during World War Il. Each of the sons earns 
at least $5,000 a year and is willing to contribute to the support of his parents. 
The daughter’s husband has also agreed to contribute to the support of his wife’s 
parents. 


Mr. O’Brien of Illinois, the author of this bill, submitted the 
following letters in support of his measure: 


ConGREss oF THE. UNITED STaTEs, 
Housk oF REPRESENTATIVES, 
Washington, D. C., June 29, 1955, 
CHAIRMAN, JupIcIARY COMMITTEE, 
House of Representative 8, Washington, Bo 
Dear Mr. Cuatrman: The enclosed letter is submitted to you as per tele- 
phone conversation with your office this morning, 
The Doi family I have known personally for a number of years and have 
ways found them to be a family who are first class in every respect, I also 
know that they are all capable of taking complete care of their parents, Mr. 
Yuji Doi and Mrs. Matsuyo Yamaoka Doi, who are desirous of entering the 
United States for permanent residence. 


Sincerely yours, 
Tuomas J. O’Brien, M. C. 
Cricaao, iiu., October 31, 1950. 
H THomMAS ©’ BRIEN 
I] Represenictives, 
Washington, D. C. 

Dear Mr. O’Brien: The undersigned sons and daughter of Mr. and Mrs. Yuji 
Doi are desirous of brining their aged parents, who now reside in Japan, to this 
» spend the remaining vears of their lives, with their children. Ovr 


other, Mrs. Matsuyo Yamaoka Doi, was issued a return permit for an indefinite 





‘ e United States in 194] Due to the war this was not used and in all 
likelihood has expired We are writing to vou with a plea for vour assistance ir 
curing permits for permanent stay in the United States for our father and our 
VW I juiric the Immigration Office in Chicago where it was 
g i that we apply for’a visitor’s permit for our father which would permit 
») sta Det 1 of 6 months time could apply for 
ij lef stay Since to dispose of all 
I io Ji | l a ng ] mce tMev will not be 
; j ey j ‘ tire cost of transpor- 
f I t ts would | to ecessary, therefore, 
1 cL we sut i r idefi ite sta f T 
i 1 rae LO ; i pi h might result in 

iditi } burd oO us 
O { Mir. ¥ D Japan, and entered 
| ited States on gust 6. 1906, f ‘ n Mexieo en route 
to Canad He resided in southern California (in and around Oxnard, Calif. 
from 190 til 194] In January 1931 he visited relatives in Japan and returned 
pril 28, 1931, under a return permit issued him by the immigration authorities. 
In 1936 he again desired to visit Japan but his request for a return permit was 
denied. Soon after, deportation proceedings were commenced against him fer 


illegal entry. 

In 1941, our father tried to appeal the deportation order and took his appeal 
to the Federal court in Los Angeles, but the appeal was denied. Thereafter, 
rather than be deported, he left the United States voluntarily on April 24, 1941. 

For a period of 35 years our father was an outstanding and model resident of 
this country. Three of his four sons saw active service with the United States 
Armed Forces during World War II. Two of us were members of the 442d 
Battalion which served in Europe. While waiting to be discharged in Europe, 
Jimmy Doi volunteered for an additional 3 years service in the Far Eastern 
theater of operations. We attach for your information and use photostatie copies 
of these records. 
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We, the 4 sons and | daughter, all citizens of the United States, own our own 
home, and now reside in Chicago at 3834 Lexington Street.. We guarantee un- 
conditionally complete care of our parents and affirm that they would not at any 
time become a public charge. We would have our parents reside with us at 3834 
Lexington Street, Chicago, Il. 

We would be eternally grateful if you could assist us in our plea to have our 
parents come to the United States to live with us. With deep appreciation for 
whatever you can do toward this end, we are 

Very sincerely yours, 
Isamu Dor. 
Dick Dot. 
Micwaet Dot. 
Jimmy Dor. 
MatsvE Dor Asamoro, 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 6613, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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June 30, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 3073] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3073) for the relief of Sigfried Olsen Shipping Co., having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures and insert in lieu thereof 
“46,136.62”’. 

Page 2, line 2, after the word “‘Act”’ strike out “in excess of 10 per 
centum thereof”’. 

GENERAL STATEMENT 


| . In February of 1941, Siegfried Olsen, an individual trading as 
| Siegfried Olsen Shipping Co., of San Francisco, Calif., was awarded a 
contract under competitive bidding by the general purchasing officer 
of the Panama Canal to furnish and deliver large quantities of lumber 
_to the Panama Canal at Balboa, C. Z. Shortly thereafter, Mr. Olsen 
-commenced activities in performance of the contract. A series of 
deliveries were thereafter made by him to the Panama Canal. The 
overall contract called for a total of $260,000 for the delivery of 
several million feet of lumber. Delivery was to be made of specified 
“amounts at specified intervals with Olsen doing not only the purchas- 
ag bat also the shipping. 

* e contract contained the clause specifically relieving the con- 
‘tractor of charges for excess cost. above the contract prices if the 
| Government should be forced to go into the open market to purchase 
lumber because of the failure of delivery due to causes beyond his 
‘control or through no fault or negligence on his part. 

Shortly after entering into the contract, shipping space along the 
coast of this country became almost impossible to obtain at the 
55007—55——1 
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Conference rates on which the contract was based, In addition, other 
complications arose in the forms of strikes in the lumber industry 
located in the Pacific Northwest, which strikes caused an extreme 
shortage in the supply of lumber. In spite of these difficulties and 
obstacles, Mr. Olsen was able to deliver substantial quantities of the 
lumber, although due to these conditions over which he had no control, 
there was a short delay beyond delivery date. The Panama Canal 
accepted these deliveries made by Olsen even though he had been 
refused by the Panama Canal to escalate the contract prices in order 
to permit him to charter ships at the then going rates 

n Saturday afternoon, in July, 1941, however, Mr. Olsen was in- 
formed that this was a final opportunity for him to make a definite 
statement of future shipments. Olsen requested a postponement until 
the following Monday to furnish such information. However, the 
contracting officer of the Panama Canal refused, stating it was essen- 
tial that a definite guaranty be given to him that very afternoon. 
Olsen informed him that he could not contact his supplier of the lum- 
ber since it was closed over the weekend. Olsen was then told that 
the right to proceed under the contract was canceled. This cancel- 
lation occurred at the very time that one of Olsen’s ships was nearing 
the canal with a delivery of lumber, 

After that date, the canal then purchased lumber in the open market 
under a contract which was awarded to another firm. The canal, 
however, after the termination of the contract with Olsen, accepted 
delivery of certain lumber from Olsen. 

In August of 1941, Olsen protested to the contracting officer that the 
termination was contrary to the terms of the contract because the 
delays were attributable to unforeseen events beyond the plaintiff’s 
control and that the contracting officer had been notified of these 
events as they had transpired. There was no reply to Mr. Olsen’s 
letter of protest. 

In the final settlement of amounts due Mr. Olsen under the contract, 
the Panama Canal withheld $35,930.08 as the excess cost of the lum- 
ber repurchased from another firm. Also, demurrage charges in the 
amount of $7,977.09 were deducted from the amounts due to the 

laintiff. In addition, the sum of $2,985.03 was deducted as the actual 
oss incurred by the Panama Canal in cutting lumber then in stock to 
make smaller sizes which it claimed plaintiff had delayed in delivery. 

In April of 1942, Mr. Olsen filed a claim for the repayments of these 
withheld amounts and including an additional sum of $18,967.99 rep- 
resenting increased ocean freight rates which plaintiff contended were 
payable under the contract. These claims were denied. Mr. Olsen 
did not then appeal to the head of the department from that decision 
but instead filed a claim with the Comptroller General. In 1943 the 
General Accounting Office allowed Olsen the sum of $718.59. Under 
the terms of the contract, and what is commonly referred to as the 
finality disputes clause, Mr. Olsen could appeal from the ruling of the 
contracting officer to the head of the department within 30 days from 
the date of the ruling. Olsen did not do this, but instead filed a claim 
with the Comptroller General. 

Olsen subsequently filed suit in the Court of Claims which was 
decided against him on April 8, 1952. The court, in rendering its 


‘Opinion, stated that the contractor, Mr. Olsen, could not escape the 


consequence of his failure to appeal as prescribed by the contract. 








* 
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er Here it should be noted that at the time of the termination of the 
ry contract in 1942, the failure to take an appeal under a finality disputes 
ne clause was not a legal bar to a subsequent recovery in a suit over the 
od contract. But, in 1946—at which time Olsen’s cause of action was 
he not barred by the statute of limitations—the Supreme Court of the 
ol, United States in the Holbuch case ruled that the failure to exhaust all 
nal administrative remedy, including an appeal to the head of the depart- 
en ment under a finality disputes clause, was a bar to subsequent recovery 
ler in a suit over the contract. Therefore, when Olsen filed his claim 


; with the Court of Claims that ruling prevented a recovery on the 
in- merits. 


ite In the Court of Claims opinion in the Olsen suit, it was stated by 
ntil way of dicta that the findings and the decisions of the contracting offi- 
the cer were not arbitrary or so grossly erroneous as to show bad faith. 
en That dicta, however, must be evaluated in the light of the decision 
on. rendered 2 years before in the Wunderlich case in a divided opinion of 
im- the Supreme Court of the United States involving the identical finality 
hat disputes clause. That decision strictly limited the scope of review to 
cel- cases in which positive fraud must be alleged and proved. The former 
ring grounds of review which were in existence at the time of the original 
ae ruling in the Olsen case no longer applied. The Congress of the 
rKe 


United States changed and overruled the Supreme Court on that very 
nal, same point when it enacted into law in the 83d Congress Public Law 
pted 356 and thus restored the former scope of judicial review. By that 

act, a decision of a contracting officer is not conclusive and final if it 


p the is capricious or arbitrary. Under the facts and cireumstances in the 
the Olsen matter, the committee is of the opinion that the decision of the 
tiff’s contracting officer was arbitrary and capricious. Since Olsen had not 
hese been permitted his full day in court because of opinions of the Supreme 
sen's Court which altered the law and thus defeated his recovery, the com- 
mittee is of the opinion that Mr, Olsen should be entitled to the moneys 
ract, which were withheld from him by the Canal Company, less the sum 
lum- claimed by him for increased ocean freight rates. That sum is 
a the $46,136.62. 
» the The author of the bill has informed the committee that there is no 
ctual attorney involved in connection with this claim. Therefore, your 
ck to committee unanimously recommends favorable consideration of the 
very. bill as amended. 
these Starrmp Otsen Sarprine Co., 
) rep- San Francisco, Calif., April 29, 1956. 
re Hon. EMANUEL CELLER, 
we Chairman, Committee on the Judiciary, 
Olsen House of Representatives, Washington, D. C. 
cision Derar Mr. Cetier: With reference to H. R. 3073, now before your committee, 
13 the I, Sigfried Olsen, doing business as Sigfried Olsen Shipping Co., San Francisco, 
(Inder Calit., respectfully wish to file the following affidavit. All statements contained 
the herein are covered by documentary proof available to your committee at any 
AS time. I have purposely refrained from introducing matters not already supported 
of the by documentary evidence. 
; from The Panama Canal Company referred to herein is successor to the former 
claim Panama Canal Commission, hereinafter simply referred to as Pancanal. When 





dealing with their Washington, D. C., office, or its then Chief, Mr. B. F. Burdick, 
General Purchasing Agent, it will be referred toas Pancanal Washington. When 
h was dealing with the Balboa Heights, C. Z., office, and/or the then Governor, Mr. Edger- 
ing its ton, and/or the then Chief Quartermaster, Mr. Watson, it will be referred to as 
pe the Pancanal Balboa Heights. e two Panama Canal discharging ports under dis- 


cussion in this claim are Balboa, at the Pacific end, and Cristobal, at the Atlantic 
ntract. end of the Panama Canal. we 
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A. PURPOSE OF H. R, 3073 


To repay me the following sums due me for services rendered but withheld by 
aa Panama Canal Commission as liquidated damages for alleged nonperformance 
of contract. 


1, Extra cost of lumber repurchased from others... .-...--.----~-.- $35, 930. 09 
2. Demurrage for delays to their vessels discharging the repurchased 

pT NTS Sap REE RR. SS mS RR ie gan aR ear aN ea aan D 7, 940. 09 
3. Remanufacturing unspecified lumber, alleged to be necessary.... 2, 985. 03 
4. Total of sums originally withheld as of May 16, 1942____-. 46, 855. 21 
5. Less overcharge ordered refunded by order of General Accounting 

Sa: RN BO PA a cio. cian cehh Rain o Gicaienimene'a vetine wee 718. 59 
6. Net amount still withheld as of Apr. 29, 1955___...._-_- 46, 136. 62 


In addition to the above sum actually withheld from money due me, I billed 
the Panama Canal Commission for extra freighting costs caused by increased 
charter rates due to the fast-spreading war in Europe. This amounted to 
$18,867.99, under my estimate, but was disallowed in toto as not being covered 
by their interpretation of clause 18, the so-called escalator clause, of the contract 
(exhibit 1, p. 14, line 34). 


B. OLSEN REPORT TO PANCANAL APRIL 23, 1942 
(Exhibit 1) 


In the belief that Pancanal Washington, not being familiar with Pacifie coast 
shipping, would be interested to learn something of the complexities of the lum- 
ber trade from the Pacific Northwest to the Panama Canal, and also to learn 
something of the manifold effects on that trade by the disastrously expanding 
war in Europe and north Africa, | prepared and furnished Pancanal Washington 
and Pancanal Balboa Heights a detailed professional up-to-date review of lumber 
trade practices, together with a chronological account of war related events 
which gradually, by government fiat as war measures, had taken precedence over 
all private considerations, including any real private control over ships and 
shipping. 

For such a report on the Pacific Northwest lumber trade, in its special relation 
to the Panama Canal, I consider myself by background and experience an un- 
questioned authority. As licensed master mariner, steam and sail, unlimited, 
former captain and port captain for one of the principal American-flag steam- 
ship lines (Grace), operating to and through the Panama Canal; successively 
supercargo, operating manager, and export manager for Pacific Northwest lum- 
ber companies (Pope & Talbot and others), covering every phase of the export 
lumber trade from supervising the placing of the orders with the mills, chartering, 
routing, and loading the carrying vessels, and often also discharging these vessels 
at destination, I have no hesitancy in qualifying as an expert. For more than 
ten years, prior to this Report, I had full charge of my own company, specializing 
in the export and shipping of lumber and other construction materials to the 
Panama Canal and nearby markets. 

With the advent of the war in Europe and the resulting emphasis by our 
Government on defense construction at the Panama Canal and adjacent areas 
my business had increased to such an extent that by late 1940 I had established 
branches at Seattle and Portland and a special lumber department at our San 
Francisco headquarters, all in charge of experienced Northwest trained lumber- 
men. At the Panama Canal I had established branches at Balboa and Cristobal 
in charge of men familiar with Panama Canal steamship traffic, to look after the 
discharging and the orderly distribution of our lumber orders, also a subsidiary 
branch at Piciainn City, in Panama Republic, to look after the strictly commercial 
end of our lumber business as required by Panama Canal regulations which limit 
commercial operations within the Canal Zone to matters directly connected with 
ship operations. 

or the chronological account of war related events in this report I have mainly 
relied on official Maritime Commission and other Government data, also quoting 
te eet pertinent articles from bona fide trade journals {exhibit 1, p. 11, 

Ve ‘ 

I attach hereto a copy of this report of April 23, 1942, marked as “Exhibit 
No. 1,” properiy indexed and items referred to in this affidavit identified by page 
and line numbers. Every, I repeat, every statement contained in this report, to 
the best of my knowledge and belief, is true and correct. 











vy 


act 


past 
im- 
arn 
ling 
‘ton 
iber 
ents 
yver 
and 


tion 

un- 
ited, 
am- 
vely 
lum- 
port 
ring, 
ssels 
than 
izing 
» the 


- our 
areas 
ished 
- San 
nber- 
tobal 
r the 
diary 
ercial 
limit 
L with 


nainly 
10ting 
p. Ll, 


xhibit 
y page 
ort, to 








SIGFRIED OLSEN SHIPPING CO. 5 


C, PANAMA CANAL COMPANY REPORT TO COMMITTEE, FEBRUARY 7, 1955 


Signer of the report, a Mr. W. M. Whitman, secretary, is not known to me and, 
so far as I know, laat no active part in the negotiations under this contract. The 
matters covering this Panama Canal Company report will be discussed in this 
affidavit seriatim, in separate paragraphs. 


D, UNFORESEEABLE EXCUSABLE DELAYS WITHOUT PENALTIES UNDER THE CONTRACT 


In their February 7, 1955, report, page 1, last paragraph, Pancanal Washington, 
whether intentionally or not, fails to mention certain important provisions of 
article 5 of the contract from which they quote. The omitted provisions of article 
5 expressly stipulate (exhibit 1, p. 18, line 36): 

‘The contractor shall not be charged with any excess cost occasioned the Government 
by the purchase of materials and supplies in the open market or under contract when 
the delay of the contractor in making deliveries is due to unforeseeable causes beyond 
the control and without the fault or negligence of the contractor, including but not 
restricted to acts of God, and/or the public enemy, acts of government, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes, etc.”’ [Italics supplied.]} 

Pancanal Washington’s cancellation of the contract on Saturday afternoon, 
July 26, 1941, became a dead issue with their precipitate action in terminating 
forthwith our right to proceed. At issue, since that moment, is their right to 
charge the excess costs against my account. Proven evidence that the delays 
were unforeseeable causes, without my fault or negligence, due to acts of the 
public enemy, acts of government, strikes, freight embargoes is so preponderant 
in sO many cumulative instances (exhibit 1, p. 10, line 29) that the contracting 
officer’s decision to withhold $46,136.62 from my acecount was in my opinion, 
in a high degree arbitrary and grossly erroneous. The Pacific Shipper, leading 
trade journal on the Pacifie coast, in a review of the year 1941, in their December 
29, 1941, issue (exhibit 1, p. 12, line 16) very aptly stated, and I quote: 

‘During 1941, the steamship business on the Pacific coast marched straight, 
though intermittently, down the road to war. The principal effect of the final 
culmination was to redouble accustomed confusions, uncertainties, and restric- 
tions, * * * 1941 was a year of emergencies in the Pacific coast shipping in- 
dustry. Emergency crowded upon emergency, so that it was difficult. to dis- 
tinguish one from.the other, until Pearl Harbor submerged them all. If this 
series of emergencies seemed unreal and artificial to sections of the country less 
intimately connected with world affairs, it did not seem so to Pacific coast shige. 
Progressively, the industry proposed and the Government disposed. * * 
hectic year in which war-related events took precedence over all other con- 
siderations—a year of commercial chills and fevers.” 

Pancanal Washington, in their testimony and in statements to your com- 
mittee, continue studiously to disregard all these official records of unforeseeable 
delays and their underlying. causes, patent as they must be to them, as they are 
to me. They try to make it appear that these war-related events, the acts of 
the public enemy, the acts of Government, the strikes and freight. embargoes, 
had no bearing on the availability of shipping space for our lumber shipments to 
the Panama Canal. Suffice it to mention that in December 1940 we made 
shipments on 12, in January 1941 on 19, and in February 1941 on 15, separate 
vessels. It was on the 24th of this month that the wholesale diversion of tonnage 
to war trades started, accelerated by the signing of lend-lease on March il 
(exhibit 1, p. 11, line 39). We ourselves had a backlog of more than 16 million 
feet of Defense lumber oiders for the Panama Canal area alone. In March we 
still were able to ship over 8 million feet. This dropped to 3 million feet in 
April and down to less than 2 million feet in May, causing us and these defense 
contractors to besiege the Government for allocation of space to our company 
(exhibit 2). Admiral. Land, Chairman of the Maritime Commission, informed 
us by telegram on May 1, 1941, that they had no space to offer at that time 
(exhibit 3, line 4). 

It is well to mention here that Pancanal specified a grade of lumber much 
higher and much more difficult to secure than that specified by the Defense 
contractors and the general construction trade in that area and throughout the 
United States (exhibit 1, p. 2, lines 13 and 50) 

I, as well as my branch managers, correspondents and chartering brokers, 
aig the world,. continued, without sparing expense to solicit additional 

ace, On May 2, 1941, I was able to charter a Panama-flag freighter Tropicus, 
a le to carry about 31 to 4 million feet of lumber. I loaded 400 tons of cement 
northbound at Los Angeles for stiffening to insure her carrying a large deckload 
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of lumber. When clearing her from Los Angeles for her Northwest Pacific lumber 
loading ports, the British Ministry of Shipping refused to grant her a wartime 
British navicert or warrant (exhibit 5, line 19).. I personally accompanied an 
official of Pancanal Washington to see Admiral Land, Chairman of the Maritime 
Commission, only to be told that he was under White House orders not to interfere 
or intercede with the British Ministry of Shipping. This ‘‘act of government’’ 
was also known to Pancanal Washington as they themselves mentioned it in a 
radiogram to Chief Quartermaster, Mr. Watson, at Balboa Heights (exhibit 6, 
line 7). In spite of our efforts in Washington and with the British Government 
in London and through their diplomatic representatives in’. New York and San 
Francisco, we did not succeed. In the end we had to throw the, by then worthless 
cement overboard at some more loss to us (exhibit 5, line 14). 

In addition we were confronted with a virtual embargo against the port of 
Balboa because of lack of pier space, lack of labor, and priorities given to Army 
transports and vessels carrying perishables, causing delays and much extra 
expense to the lumber-carrying vessels. Our own ships had suffered terrible 
delavs in turnaround at the Canal adding in that way to the space shortage. 
I complained by wire from New York to Governor Edgerton at Balboa Heights. 
In his reply he attributed these delays to shortage and inefficiency of labor, and 
aleo to priorities for certain categories of other vessels. At the request of the 
Maritime Commission I reported fully on the cause of these delays, and methods 
of remedying them, in part at least (exhibit 7). Grace Line, the only remaining 
Conference member line with ships suitable for large lumber shipments refused 
to call at Balboa. Fruit Express, the only other remaining Conference member, 
also refused even with their limited lumber capacity to call at Balboa; reserv- 
ing—and exercising——the right under the worldwide diversion clause of the bill 
of lading to discharge at Cristobal in view of the terrible congestion at Balboa. 
This freight embargo was also well known to Pancanal Washington and Balboa 
Heights as they themselves, as the sole operators of the Balboa piers, were the 
primary cause of this embargo. 

Although Pancanal Washington must have been fully aware from early May, at 
the latest, that Conference lumber space at Conference tariff rates to Balboa was 
entirely unavailable, they stood pat in their refusal to take a realistic attitude of 
the serious situation by granting permission to discharge in Cristobal or grant the 
higher rates asked by the few American and remaining foreign-flag berth operators 
or to recognize the sharp increase in Maritime Commission authorized charter 
rates reflecting higher freighting costs. They persisted in insisting that we must 
use all “reasonable” means of getting the lumber delivered and each time side- 
stepped the issue by referring to clause 18, the so-called escalator clause, which, 
of course, was tantamount to a denial of relief for the extra freighting costs. 
Incidentally, the Navy and Army, with identical escalator clauses in their con- 
struction contracts did allow the extra freighting costs, not so, however Pancanal 
Washington. There is no need to go into details here as my April 23, 1942, re- 

ort, exhibit No. 1, starting on page 14, line 36, fully explains the situation. What 

cannot understand is that in arranging the freighting of the repurchased lumber, 
this same Pancanal Washington did agree on July 26, 1941, the day of cancellation, 
the higher freight rates and demurrage payments, all charged to my account, 
although the Conference tariff rate had remained the same. Their admonition 
that we must use every reasonable means certainly could not have contemplated 
our paying anywhere from $4 to $8 over the unobtainable Conference tariff rate, 
raising our bare delivery costs $25,000 or more, in addition to the terrific expense 
of delays at the Panama Canal by reason of the dock and labor situation. Con- 
sidering the terrific effort we made trying to render service to the Pancanal Balboa 
Heights and the defense contractors, I believe we did much more than our share 
in the furtherance of the war effort—as one high official at Balboa in my presence 
stated “if it had not been for Olsen we would not have known what to do for 
lumber during these critical months.” Our estimate for extra freighting costs on 
lumber shipped to Balboa begin with the Maritime Commission’s fixing charter 


As already explained we chartered the steamship Tropirus which we had every 
assurance would be able to carry from 3,500,000 to 4 million feet of lumber to 
Panama. We secured Maritime Commission approval to time charter the 
steamship Oliver Olson and loaded June 13, 1941, 1,717,707 feet board measure 
lumber under this contract. Three days earlier, on June 10, 1941, Pancanal 
Washington sent Pancanal Balboa Heights a radiogram (exhibit 6, line 21) 
reading in part as follows: “In view of lumber and shipping situation, opinion no 
possibility obtaining additional 2 million feet lumber this month.” In this same 
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radiogram Pancanal Washington evidently is informing Balboa Heights of their 
progress in getting lumber and/or lumber space from other sources. Grace told 
them about the lumber shortage on accounc of the | rs’ strike (exhibit 6, line 
13. Moormac talks about possibility s , if and when, something or other, is 
granted by the Maritime Commission “provided berth is guaranteed at Balboa, 
otherwise Cristobal’’ (exhibit 6, line 16). . Someliow, they did not ascertain what 
freight rate Moormac wanted but we know what rate Moormac had in mind as 
we paid them, with Maritime Commission approval, $28 against our Conference 
Tariff rate of $19. This extra freight cost the Navy allowed the defense contrac- 
tors at Cristonal to absorb, under an identical escalator clause as paragraph 18 
of our contract. 

By the end of May we had the Tropicus, under her May 2 charter, still awaiting 
her British warrant. Meanwhile, as a result of unending pressure by ourselves, 
our brokers, and the individual defense contractors, the Maritime Commission, 
though at increased charter rates, assigned five handy sized lumber vessels to us 
for operation. These were the Oliver Olson, Cadaretta, W. R. Chamberlin, James 
Griffiths, and Lake Francis in the order named, with a combined lumber capacity 


of 14 million feet board measure gross. Pancanal Washington was fully aware of 
these charter committments. 


E. THE CANCELLATION AND TERMINATION OF RIGHT TO PROCEED 
(Exhibit 1, p. 30, line 40) 


On Saturday, July 26, 1941, Pancanal Washington called our San Frnacisco 
office demanding to know exactly what we were shipping on the W. R.. Chamberlin, 
next on our loading schedule. The sawmills in the Pacific Northwest were down 
and only a skeleton office force could be reached. Our request to hold up any 
action until we could check with the mill on Monday was refused, claiming their 
option to repurchase the undelivered lumber and to accept space made available 
by the Maritime Commission was expiring that afternoon. By telephone and 
telegram that same afternoon Pancanal Washington did cancel the undelivered 

ortion of our order and terminated our right to proceed. This in spite of the 
act that Pancanal knew that the Cadaretia was due almost any day at the canal 
with much needed lumber and they themselves had instructed us to include cer- 
tain special items on the Chamberlin. They knew we had under charter through 
the Maritime Commission 2 additional handy sized freighters, the James Griffiths 
and Lake Frances. ‘The information contained in my report of April 23, 1942, 
under ‘‘Events leading to cancellation” (exhibit 1, p. 30, line 40) does not tell 
the amazing story of the fizzle that Pancanal Washington had created for lumber 
hungry Pancanal Balboa Heights by their abortive and hysterically precipitate 
action that Saturday afternoon. Rather than to offer you my own version I 
shall simply refer you to some exhibits which did not become available until ten 
years later. 


Exhibit 8, line 6: July 31, 1941, from Balboa Heights 
“In view of yours 15th No. 162 advising shipments on steamers Cadaretta, 


Chamberlin, and Griffiths. Advise reason for purchasing against contractor’s 
account. Our letter 12th does not request such action.” 


Exhibit 9, line 6: August 1, 1941, from Balboa Heights 


“Cadaretta arrived July 29 with total 517,964 feet board measure under this 
contract. Steamer now unloading and part cargo already delivered to our yard.” 


Exhibit 10, line 6: August 7, 1941, from Balboa Heights 


“Delivery promised by Dant and Russell does not relieve urgent need for lumber 
on Cadaretta. Lumber ex Cadaretta now held in our lumber yard urgently needed 
for immediate use on important work in progress.” 


Exhibit 10, line 12: August 7, 1941, from Balboa Heights 


“Ours July 31 advise reason for purchase from Dant & Russell against Olsen’s 
account.” 
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Exhibit 11, line 37: August 8, 1941, from Pancanal Washington 


Here start long series of fallacious explanations, contrary to the facts, deducible 
from the Record, 

“Because we would not obtain satisfactory evidence that Olsen could get lumber 
to utilize available shipping space and we could not be reasonably sure he would 
deliver available lumber to the Panama Canal. With allocation of space by Mari- 
time Commission and definite proposition from Dant & Russell termination was 
necessary.”’ 


Exhibit 12, line 31: August 20, 1941, from Pancanal Washington 


“Since we did not have reliable information as to the sizes and amounts of 
lumber shipped nor sizes and amounts of lumber which contractor proposed to 
ship, and when it became impossible to obtain this information, the contractor’s 
right to proceed was terminated in order to take advantage of the definite proposi- 
tion of Dant & Russell. This was necessary in order to utilize ship space allocated 
by the Maritime Commission.”’ 


is an indefensible falsehood, in the same category as exhibit 11, line 37, where 
they say, in self-justification, ‘‘we could not be reasonably sure he would deliver 
available lumber to the Panama Canal.” All through the hearings and in their 
testimony and their briefs similar absolutely unjust innuendoes were engaged in. 
All this was brought about by Pancanal Washington’s desperate effort to explain 
to Pancana Balboa Heights their inclusion in their cancellation also the Cadaretta 
lumber. There is much more to this insidious propaganda. 

The final payoff comes out of a March 9, 1951, request for special findings of 
fact to the Court of Claims where they say: 

“This termination included the material then in transit to the canal on the 
Cadaretta, since the contracting officer thought that there was a possibility that it 
might be diverted in transit, and not tendered under the contract (Tr. 470-471). 

“In view of the fact that the Cadaretia was in transit at the time of the termina- 
tion, and since the contracting officer did know what lumber had been shipped on it 
under this contract, we feel that it is important to show why this cargo was also 
included in the notice of termination.” . [Ttalic supplied.] 


F. FAILURE TO APPEAL TO HEAD OF DEPARTMENT 


Pancanal Washington, in their report to your committee dated February 7, 
1955, state that my failure to appeal to head of department from Pancanal 
Washington’s decision of May 16, 1942, precludes me from seeking redress in the 
courts. I trust, however, that your committee can overlook this technicality in 
view of the fact that I am a layman, experienced with shipping but not with con- 
tract law. 

My interpretation of article 12, covering this requirement of appeal, refers to 
disputes concerning questions of fact, I don’t deny that there had been delays 
in delivery. Neither do I deny Pancanal Washington’s right to cancel the 
contract and terminate my right to proceed, in view of that delay. I don’t make 
a claim for damages sustained by this cancellation and termination of right to 
proceed. I am not asking the Government for anything but to repay me my 
own money withheld by Pancanal Washington. I originally protested the 
cancellation of July 26, 1941, but by May 16, 1942, almost 10 months later, there 
was no longer anything we could do about this cancellation. My claim, therefore, 
is now only for the money withheld. 

Apparently the legal minds are not in agreement on this issue either. So far 
as I know Pancanal Washington never bothered to determine and make findings 
whether the delays were unforeseeable and without my fault and negligence. 
They were far too busy trying to cover up the blunders committed by their own 
acts on July 26,1941. It, therefore, does not seem just and equitable that a law- 
abiding citizen should suffer such a grievous wrong just because of failure to 
comply with a doubtful legal technicality. 


G. RECAPITULATION OF CLAIM 


Fer your convenience I would like permission to elaborate a little on each of 
the items listed on page 1, under paragraph A. 

Item No. 1.—Extra cost of lumber purchased from others $35,930.09. From 
this amount should be deducted item No. 5. Overcharge ordered refunded by 
General Accounting Office, August 18, 1943, $718.59, making the net extra cost 
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of lumber oe F Heeropn $35,211.50. The only comment here is that Pancanal 
Washington did not make any objection to granting this partial redress as they 
did 9 years later because I had failed to e an appeal within 30 days. 

Item No. 2.—Demurrage for delays to their vessels discharging the repurchased 
lumber at Balboa, C. Z., $7,940.09. Pancanal. Washington’s fantastic effort to 
collect this charge from me is simply unbelievable. Firstly, demurrage was not 
part and parcel of the Conference tariff which Pancanal Washington persisted in 
using as the controlling element throughout the freight discussions. 

Furthermore, by agreeing to discharge the repurchased lumber at Balboa at 
the rate of 500,000 feet net board measure (exhibit 1, p. 1, line 39), per diem 
they must have had in mind discharging at that rate. Having sole control of 
all the dock facilities, rolling stock, and all the dock labor, they could easily have 
discharged at that rate but thinking they could simply charge the delay to me, 
they made no effort to.do so. As a result of very thorough hearings these same 
types of demurrage clauses in the War Shipping freighting contracts were out- 
lawed in 1950, and the Grace Line ordered to refund to us such now admittedly 
illegal demurrage charges. 

Item No. 3.—Remanufacturing unspecified lumber alleged to be necessary. No 
bill of particulars, no proof of any kind has ever been furnished us. I am seriously 
in doubt that this backcharge, unsupported as it seems to be, will stand up in your 
committee. 

EXTRA FREIGHTING CHARGE 


(P. 2, par. 1) 


This matter is fully discussed in exhibit 1, page 14, line 36, so there is very 
little to add. 

I regret exceedingly the length of this affidavit but it was necessary to go into 
considerable detail because of the confusion I encountered in spite of my rather 
detailed original report of April 23, 1942 (exhibit 1). In closing I must tell 
you that this cancellation and the subsequent withholding of what to me is a 
very large sum, just at the time of Pearl Harbor was something from which I 
have never been able to recover. In the first place it destroyed all my bank 
credit at a time when I needed it most, then the effects of Pearl Harbor when 
the Government took over what was left of private shipping, after ordering two 
of my chartered ships to Brazil for war cargoes, losing me much additional money. 
Mr. Radner, then Chief counsel for the War Shipping Administration, testified 
before a congressional committee that I had rendered meritorious service for the 
American merchant marine during this period. All I am asking for now is that 
my own money be refunded to me so that I can survive commercially, at least. 
I thank you 

Respectfully yours, 
S. OLSEN, 
Doing Business as Sigfried Olsen Shipping Co. 


Subscribed and sworn to before me on this the 29th day of April 1955. 
[SBAL] Marie H. Turse, 
Notary Public in and for the City and County of San Francisco, State of California. 


My commission expires December 16, 1958. 


Exursit 1 


PANAMA CANAL CLAIM—CONTRACT W-35077 
Cove: “Pasan”’ 
A. PREAMBLE 


This is a elaim by the Sigfried Olsen Shipping Co., San Francisco, Calif., here- 
inafter referred to as Solship, against the Panama Canal Purchasing Department, 
Washington, D. C., hereinafter referred to as Pancanal, under a Government 
lumber supply contract then existing between the two parties. After part de- 
liveries had been made by Solship the balance of this contract was canceled by 
Pancanal on the grounds that, without just cause, delivery had not been complete 
within the specified time. Pancanal, thereupon, purchased the canceled portion 
in the open market at higher prices, charging the extra cost and other alleged 


H. Rept. 1034, 84-1-——-2 
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expenses against invoices rendered by Solship for limber already delivered under 
the contract but not yet paid for by Pancanal. The Solship claim is for the 
amounts so withheld, also for payment of extra freighting costs which, under 
Solship’s interpretation of the so-called escalator clause of the contract, are for the 
account of Pancanal. The dates given herein, unless otherwise stated, are of 
the calendar year 1941, 

B. TERMINOLOGY 


As some of the terms used herein may not be clearly understood by the reader, 
the following explanations may prove useful. 

B-1, measure.—This is a unit of measurement used in the American 
lumber industry. One foot board measure (1’ B/M) represents the equivalent of 
a piece of lumber 1 foot square and 1 inch thick, containing, therefore one-twelfth 
ef i cubie foot. Prices and ocean freights on lumber are generally quoted on the 
basis of 1,000 feet board measure (1,000’ B/M). 

B-2. Gross and net footage.—In the case of surfaced lumber it must be under- 
stood that, whereas buying and selling is done on a basis of ‘‘gross’’ measurement, 
i. e., of the rough lumber before it is surfaced, ocean freight charges are assessed 
on “‘net’’ measurements, i. e., on the actual board measure contents of the lumber 
in its surfaced state. Obviously, net footage is always less than gross. The 
proportion of net to gross footage, however, varies with the different sizes of 
lumber, and, as between the same sizes, may vary according to the particular 
surfacing standard being used. 

B-8. Surfacing standards._-On Paneanal lumber contracts, surfacing generally 
is specified in accordance with a standard known as ‘“‘American Lumber Stand- 
ards.” This particular standard, in spite of its title, varies considerably from other 
surfacing standards more commonly used in the United States domestic trade. 

B-4. Species and grades— While Pancanal Schedule No. 4766 (exhibit 1) invites 
bids on either Southern yellow pine or Douglas fir, we are here concerned only 
with the latter. This species grows in the coastal regions of the Pacific North- 
west.. The grades specified are those of the West Coast Lumbermen’s Associa- 
tion, current Grading and Dressing Rule No. 11. By far the largest percentage 
of lumber on Pancanal contracts calls for grade ‘“‘Select Merchantable.” Here, 
as under B-3 (Surfacing Standards), it should be noted that this is not a grade 
commonly used in the United States domestic trade. 


C. TRADE PRACTICES AND WAR RELATED EVENTS 


For a better understanding of all the angles involved in this claim and for 
proper evaluation of the arguments set forth, it is important to know something 
of west coast lumber practices in general, and the Panama Canal lumber trade in 
particular. Also it is well to review briefly the succession of war related events 
and their critical effects in connection with this contract. 


C-1. The sawmill angle 


C-i-a. Typical Pancanal specifications.—As will be shown under paragraph 
G-2, this contract calls for the following grades and quantities of lumber, namely: 


Feet, board 
measure 
aT vite aN SA a aS Oh Nb ocho was 800, 000 
Paemnny CeaenOUNOe 5 es ee cb week ii 170. 000 
Ie a a Se ra ee ee es ae 5, 265, 000 


BN a) Me ROBE CC Co BENET” GND By SEE ee Slip sales REE RPO AE Se a 6, 235, 000 


The foregoing is typical of nearly all Pancanal lumber specifications, many 
similar of which Solship has satisfactorily executed in the past, completing 
delivery of the last one (contract W-—29455, exhibit 2) on April 10. 

C-1-b. The falidown.—Since trees do not grow to exact specifications, mills 
necessarily saw the logs to the best advantage, having due regard to unfilled orders 
on the books, unsold stocks on hand, and types of logs available. In the normal 
course of manufacture, however, only about 2£ percent of the cut of any average 
run of logs will produce material that meets the specifications of this and other 
typical Pancanal lumber contracts. The other 75 percent of lumber, sawed in 
the process, must be applied on other orders having less stringent requirements. 
Substandard material developing during manufacture, which cannot be applied 
on pending orders, is called the falldown. 

C-I-c: Disposal of the falldown.—From the foregoing it must appear reasonably 
certain that a mill accepting an order for some 6,235,000’ B/M Pancanal specifica- 
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tions must be p to produce, store, and ship about four times that quantity, 
say 25,000,000’ B/M. To appreciate fully the problem now confronting the 
mill, it is well to remember that much of the excess will result in falldown of a 
kind which, because of the difference in grade and surfacing standards, is not 
commonly stocked by lumber dealers in the U. 8. A. (B-3) 

C-1-d. Variable mill interests.—Unless mills have other orders on which to ap- 
ply the falldown, or feel certain of finding a suitable market elsewhere, they are 
frequently reluctant even to quote on Pancanal specifications. This is one of 
the main reasons for the apparent price inconsistency so frequent in connection 
with Pancanal lumber schedules. It also explains why more or less regular sup- 
pliers appear and disappear from the list of bidders. For example, in the case of 
this particular schedule, some of the very largest mill concerns, mill associations 
and wholesalers were, at the time of bidding, so far as Solship was able to ascer- 
tain, not interested. To mention only a few: Long Bell, Weyerhauser, Grays 
Harbor Export, and Puget Sound Associated. The combined production capac- 
ity of these four alone is sufficient to produce an order for 6,235,000’ B/M in 1 
single day. Pope Talbot, in spite of maintaining two large mills, a large whole- 
sale organization, and one of the largest fleets of lumber carriers, submitted at the 
time a bid for only a part of the schedule. Dant & Russell, who eventually sup- 
plied that part of the canceled order which was not reinstated, did not enter a bid 
at all. 

C-1—e. Isthmian market for the falldown.—Solship on its own initiative, more 
than a decade ago started to develop for the falldown produced on Pancanal orders 
an ever-increasing demand among the contrators and lumber dealers on the Isth- 
mus of Panama where, at that time, another species of wood with different patterns 
and surfacing standards was firmly established. As is well known and recognized 
on the isthmus and in Pacific coast lumber circles, Solship succeeded in having this 
potentiai market switch over to Douglas Fir, and what was equally important, to 
patterns and surfacing standards similar to those on Pancanal contracts; That 
accounts for the fact that Solship, concurrently with Pancanal shipments, often 
made, and still makes, to other isthmian buyers of lumber, deliveries similar in 
appearance to Pancanal specifications, but consisting, for the most part, of fall- 
down and therefore not applicable on a Pancanal order. Pope & Taibot, among 
others, have from the start been anxious to secure these types of isthmian orders 
so as to work them in with Pancanal specifications. That explains why in recent 
years such a large proportion of Pancanal orders were supplied, either direct, or 
through wholesalers like Solship, from the two mills of this company, i. e., Fort 
Gamble, on Puget Sound, and St. Helens, on the Columbia River. Not only the 
mills were benefitted thereby, but by the same token, the Panama Canal gained 
the advantage of wider interest among the suppliers, resulting generally in much 
iower prices than the actual market warrants. 


C-2. The shipside storage angle 


C-—2-a. Lumber docks.—The bulk of lumber shipped by water, as is the case 
with Pancanal shipments, is supplied by mills located on tidewater, generally at 
a considerable distance from customary loading berths at scheduled ports of call. 
For example, of the two Pope & Talbot mills, mentioned under C—1-e, one, Port 
Gamble is 32 nautical miles from Seattle, and the other, St. Helens, 23 from 
Portland. No other cargo, as a rule, is handled over such mill or lumber docks. 
Shipside storage at these docks, even in normal times, is very limited and presents 
an especially serious problem when, as shown under C—l—b, so much additional 
material which cannot be applied on a Pancanal order accumulates in manu- 
facture, and for which storage space must be provided pending shipment. To 
avoid blocking the available shipside storage space entirely, it is necessary for 
the mill to keep the accumulating lumber parcels moving by having steamers 
call for their consignments on more or less regular loading dates. When then, 
as during the present emergency, steamers fail to arrive on schedule, or even to 
arrive at all, by reason of having been requisitioned or diverted by their respective 
governments, delayed in convoy, damaged or sunk by enemy action, or are de- 
layed by any one of the multitudinous wartime interference with normal com- 
merce, a mill is faced with a very serious situation. 

C-2-b. Risks of shutdown.—To avoid being caught in such a predicament many 
mills, as they did in the last war, refused to start cutting, or even to accept an 
order, unless assured that a definite steamer has been booked for loading on or 
about a scheduled date. It is a matter of record that during 1941 a number of 
mills were forced to shut down temporarily, others to curtail production, because 
of just such a congestion on their mill docks through failure of vessels to lift the 
accumulated lumber at the proper time. To complicate matters, steamship 
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operators require certain minima to be available for loading on arrival of steamer: 
in order to justify the call. Further, there is always the chance of several steamers 
seeking berth at the same dock at the same time, taxing berth and shipside 
storage space, loading facilities, and labor beyond available supply. 


C-3. The steamship angle 


The proper planning and coordination of the many, to the layman, apparently 
unrelated factors in connection with steamers loading full, or at least sizable, 
lumber cargoes is one of the most complex problems ever to confront a steamship 
operator anywhere; so much so that it amounts almost to a separate and distinct 
profession. 

C—3-—a. Stowage factor —This is the factor for expressing the amount of lumber 
which may be stowed in the underdeck cubic capacity of a ship. While theo- 
retically 1,000’ B/M rough lumber, of one-twelfth cubic foot each (B-1), oceupy 
exactly 8344 cubic feet of space (B-1), actual stowage results depend on the assort- 
ment, i. e.; how well the lengths and sizes specified in the order are suited to the 
cargo spaces into which the lumber is to be stowed. Even further than that, much 
of the compactness of the stowage depends on the skill of the loading gangs. In 
actual practice, for reasons stated, the average stowage factor for typical Pancanal 
assortments on an average vessel may vary as much as 25 percent, fluctuating 
generally somewhere between 100 and 125 cubic feet of the vessel’s space per 
1,000’ B/M. In some eases, like the Fruit Express vessels, designed for the fresh 
fruit trade, North Pacific to Europe, the compartments and hatches are so small 
and are so obstructed with stanchions, ventilation shafts, etc., that the stowage 
factor runs well over 150 cubic feet, and even then these vessels cannot handle the 
full range of lengths and sizes specified in a typical Pancanal order. 

C—3—b. Weight.—Besides the stowage factor the actual weight of the l»mber 
at the time of loading is of great importance and can, at best, only be estimated, 
The theoretical weight of green Douglas fir lumber has been set at 3,300 pounds 

ar 1,000’. B/M, but actually varies considerably from this arbitrary weight as 

etween different geographical locations or stands of timber; whether cut in the 
summer or Winter; whether grown on the east or west slope of the mountain; the 
time logs were stored before sawing, ete. Even after the lumber has left the saw, 
and while it is in storage on the dock prior to loading, it may change as much as 
15 pereent, depending upon the season, the weather, and the time stored. This 
fluctuation in weight may conceivably continue until, and even after, vessel is 
fully loaded. 

C-3-c. Deadweight and stability.—Practically all vessels calling at the canal 
with lumber from the Pacific Northwest bave Balboa or Cristobal as their first 
port of discharge. It follows that when Pancanal shipments are included, a por- 
tion at least is loaded last and so on top of the customary deckload. It is the 
height and weight of this deckload, in relation to the under-deck cargo, bunkers, 
and stores, which affect a vessel’s stability to the greatest extent. We have al- 
ready shown that the weight of the lumber and the compactness of its stowage 
may vary considerably. With few exceptions all present-day vessels are oil 
burning steamers or motorships carrying their fuel oil in double bottom tanks 
which, when full, add greatly to the stability. This initial factor of safe stability, 
however, is lost when fuel is being used from these tanks on the 18- to 20-day 
voage to the canal. 

C—3-d. Shutout cargo.—In the parlance of shipmen, when eargo lined up for a 
vessel, for one reason or another, cannot be loaded, it is said to be “shutout.” 
This happens especially often with lumber cargoes, because, due to the many 
variable factors involved, it is impossible to determine beforehand the exact 
amount a vessel can carry with safety. . It is complicated by the necessity to 
provide stability and seaworthiness, not alone at completion of loading, but 
throughout the long voyage to destination (C-3-c). When during loading a 
vessel reaches the legal limits of her deadweight capacity or the critical limits of 
safe stability, no more eargo can lawfully be loaded regardless of orders ‘‘shut- 
out.” Depending upon a combination of adverse circumstances, the quantity of 
lumber which cannot be loaded may amount to as much as several hundred thou- 
sand feet. Conversely, because of a combination of favorable circumstances or 
because certain consignments, through breakdown of machinery or for other 
reasons beyond the control of the ship operator, are not available at the proper 
time, a vessel may find herself short of her full capacity when ready to leave. 
Sinee by reason of lack of shipside storage space, as explained under C-—2-a, a 
mill. will seldom have more of a particular order ready than the vessel's estimated 
capacity, the only alternative, in cases like these, is to complete the cargo with 
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random lots available for immediate loading. In the case of a vessel loading 
Pancanal orders, it is most logical to select such random lots if possible from the 
“falldown’’ which, as explained under C—1—e, have a ready market at destination. 
The foregoing remarks, though necessarily only briefly highlighting the subject, 
explain the practical reasons why it is rossible, and not at all unusual or un- 
reasonable, for an order to be short-shipped on a certain vessel. This sa  ves- 
sel, in order to carry a full cargo, may even find it necessary to load a tit 

of lumber not originally scheduled for her, and which may, in fact, be still unsold 
on vessel’s arrival at the canal. 


C-4. The discharging angle 


C-—4-a. Balboa-Cristobal optional delivery.—Paragraph 1 of the bid form (ex- 
hibit 1) specifies delivery at either Cr’stobal (Atlantic port) or Balboa (Pacific 
port). However, this optional delivery is now modified by clause 10, class 2, of 
the bid form (exhibit 1), reading: ‘“‘If material shipped from the Paeifie coast 
delivery will be accepted at Balboa only, but if shipped from the Atlantic or gulf 
coasts delivery will be accepted at either Crstobal or Balboa.”’ The basis of this 
apparent discrimination in favor of Atlantic and gulf suppliers is not clear. If 
it is because the final destination is Balboa, this would hold true no matter where 
the lumber originates. It is reasonable to assume, however, that of an order for 
6 or more million feet, originating on the Paeifie coast, a fair proportion, say one- 
third, will eventually find its way to Cr’stobal for use or for replenishment of stock 
there. As a matter of fact, on several occasions in the past, at the request of the 
Panama Canal, Solship, without additional expense to the Government, did ar- 
range Cr'istobal discharge of hiamber which under the contract was for Balboa de- 
livery. This restriction of Pacifie Coast hiumber to Balboa delivery, even under 
normal conditions, had the effect of precluding the use of lumber space occasionally 
available on eastbound cargo liners making Cristobal a regular port of eall (see 
C—5-a) but which, because of schedule requirements, were unable to make an 
additional stop at Balboa. With the advent of war this liner space, of course, 
gradually ceased to be an important factor. However, a situation arose at Balboa 
during the early part of 1941, which will be further explained under C—4—c, which 
caused many ship operators to fear excessive delays and to refuse Balboa cargo 
entirely although they were quite willing to accept similar cargo for Cr'stobal dis- 
charge, It is under conditions such as these that an uncompromising restriction of 
delivery to Balboa often works an undue hardship on the contractor without com- 
pensatory benefits to the Government. 

C-4-b. Discharging facilities at the canel.—All piers and terminal facilities at 
the canal are owned and operated: by the Panama Railroad, or by some other di- 
vision of the Panama Canal. As no private terminals or terminal operations are 
permitted, a steamship operator is entirely Cepencent upon facilities provided by 
the Government except for a slight relaxation of this rule brought about by con- 
gestion of the terminal facilities explained later (C—4—c). During normal times 
the facilities provided by the Government were ample so that lumber could be 
discharged with fair economy and dispatch, the average discharging rate for a 
typical 4-hatch lumber carrier being about 500,000’ B/M per working day. 
These relatively satisfactory conditions continued; though somewhat inter- 
mittently, for the first year of the war and beyond. 

C-4-c. Balboa discharging situation, spring, 1941.—Conditions described in the 
previous paragraph changed rapidly soon after the beginning of the year 1941. 
This was due not so much to any direct effects of the war itself but rather to a 
speeding up of work in connection with Panama Canal defense. To contracts 
already under way were added in quick succession gigantic new undertakings for 
account of the Army, the Navy, and the Panama Canal, besides other large 
projects continued or initiated by the Bureau of Roads and other Government 
departments building strategie highways and other military or semimilitary 
projects with their own forces. 

Instead of letting contracts by competitive bidding, as before, they now changed 
to negotiated contracts on a cost-plus-fixed-fee basis, eliminating thereby the 
contractor’s risk of financial loss. Speed, rather than cost, became the wateh- 
word. In this spirit of speed, apprehensive lest the spreading war should com- 
pletely shut off the fast dwingling sources of supply and means of transportation, 
these various construction units, each for itself independently of the others, 
started to move their materials to the canal at such a pace and in such enormous 
quantities and by every available carrier as to tax port facilities far beyond 
capacity. During the early months of 1941 it was not uncommon for two, some- 
times three and even more steamers to arrive almost simultaneously each loaded 























14 SIGFRIED OLSEN SHIPPING CO. 


with thousands of tons of cement or millions of feet of lumber or both. Balboa 
with, at best, only two commercial cargo piers, one of which was suitable only for 
general cargo was especially hard hit. Because of Government control of terminal 
° tions the:e was very little a private operator could do to remedy the situation 

though the cargo turnover was ntesleralad: somewhat by the Panama Railroad 
granting permission to Government contractors to take delivery of their lumber 
consignments direct from the dock using their own men and equipment. On the 
other hand, an attempt by Solship to speed the turnaround of their vessels by the 
use of barges, specially designed and built for this purpose, and sent to the canal, 
all at Solship’s expense, was officially so frowned upon as to force abandonment of 
the plan and the subsequent disposal of these valuable and highly specialized 
pieces of equipment to the Army and Navy. Meanwhile, due to the lack of 
sufficient dock space, the shortage and inexperience of labor, and the lack of 
suitable labor—and timesaving devices, the previous daily discharging rate of 
500,000’ B/M (C-4—b) dropped to less than half or about 200,000’ B/M maximum. 
To make matters still worse for lumber shippers, early in 1941 a system of prior- 
ities was enforced, giving preference in the assignment of berths, labor, and dock 
facilities, first to Army and Navy transports and supply vessels, then to passenger 
liners on regular schedule, then to vessels discharging refrigerated or perishable 
cargo—all these before lumber and other general cargo earriers were even berthed. 
Even after they were alongside there was no assurance of sufficient space, ,olling 
stock, or labor gangs. Ships that customarily discharged in 4 to 5 days, now 
were fortunate to get away in 12, 14, even 16 days. he effect on commercial 
shipping was a virtual embargo on canal cargo by the steamship lines. Some 
vessels, operating on tight schedules, were forced to carry some of the canal cargo 
back with them for discharge on a succeeding voyage. Some lines restricted 
bookings to a maximum of 500 tons per voyage, others refused to carry any at 
all. The seriousness of the situation found expression in the United States and 
local press, as for example in the February 18 issue of the “Panama American” 
(exhibit 3). 

Fearing the effects of these conditions on Solship’s Pancanal commitments, 
Captain Olsen on April 20 telegraphed a full statement of the situation to the 
Governor of the Panama Canal (exhibit 4).. In his reply of April 26 (exhibit 5) 
the Governor laid the major blame for conditions on the lack and the inefficiency 
of dock labor, stating that these unfavorable features were ‘“‘unavoidable.”’ 
Acting on the complaints by other steamship operators the Maritime Commis- 
sion made an investigation. In response to the Commission’s request, Captain 
Olsen on May 11 wrote them a detailed report of his findings and recommenda- 
tions (exhibit 6). Already in March Solship had engaged the services of an 
experienced cargo superintendent and sent him to Panama where it was his 
duty to assist in the supervision of discharging operations on Solship vessels in 
order to overcome as much as possible the inefficiency and lack of proper contro] 
of longshore labor. Actually, due mainly to reason peculiar to the Canal Zone, 
very little improvement in the labor situation was noticeable, neither did new 
time- and labor-saving cargo-handling devices arrive in time to have any imme- 
diate effect. 


C-5. The space and freight angle 


On this subject we believe that Solship is well qualified to speak as an authority 
by reason of the background of its personnel and the Company’s outstanding 
record of lumber shipments to Panama Canal port alone, aggregating more than 
(200,090,000’ B/M) during the past decade. 

C-5—a. Conference space prior to the war:—The so-called Capca Conference, 
later renamed the Pacific Coast Panama Canal Freight Conference, regulating, 
among other things, ocean freight rates on lumber from North Pacific to Canal 
Zone ports in prewar days, consisted principally of foreign lines operating general 
cargo liners to Europe. The only American-flag member was the Grace Line, not 
ealling at Cristobal but having Balboa as an optional port of call. These member 
lines had only what may be termed a ‘‘seasonal”’ interest in this traffic, i. e., it all 
depended on seasonal movements of other cargo. Nonmember lines, particularly 
the American-flag intercoastal operators, although passing through the Panama 
Canal regularly, similarly had only a seasonal interest. By adding to these po- 
tentially regular carriers an oceasional tramp steamer in need of cargo, supple- 
mented by chartered tonnage, as the need arose, sufficient space was generally 
available to lumber shippers at conference or less than conference rates. 

C-5—b. Foreign-flag restrictions.—Here it must be noted that while foreign-flag 
vessels could freely trade between United States and Canal Zone ports, this not 
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being considered domestic trade under the statute, Pancanal bids, in paragraph 1 
of the bid form (exhibit 1), expressly stipulated shipment on American-flag 
vessels, This restriction, so far as shipments from the Pacific coast were con- 
cerned, was removed during 1940 by paragraph 17 on the bid form (exhibit 1): 
“in view of shipping conditions now existing on the Pacific coast.” 

C-6-c. I cthinen soniiieg charges.—Conference freight tariffs show us a separate 
item, the isthmian handling charge of $2 per 1,000’ B/M, which must be added to 
the steamship rate proper in order to arrive at the actual freight charges collected 
from the shipper by the steamship line. The ocean rate, with the isthmian handl- 
ing charge added, is known as the “landed’”’ rate. Hereinafter, unless otherwise 
stated, a rate mentioned will be the ‘‘landed”’ rate, 

C-6-d. Tariff rates —The actual freight tariff in force during the period under 
diseussion, i. e., during the calendar year 1941, was Pacific Coast Panama Canal 
Conference Freight Tariff No. 1 (exhibit 7), dated August 20, 1940, and which 
remained in force, without change in the limber rate, until January.20, 1942. 
This tariff set a rate for lumber of $20 per 1,000’ B/M on lots of less than 50,000’ 
B/M, and $19 on lots over 50,000’ B/M and less 750,000’ B/M. The rate on lots 
of 750,000’ B/M and over, was left open, i. e., subject to negotiation between 
shipper and steamship operator. It is clear, therefore, that during the life of this 
contract no fixed conference freight rate was in effect for the quantity of lumber 
involved in the contract, namely: 5,000,000’ B/M net, even assuming that space 
on conference vessels had been available for this quantity. It 1s iraportant to 
record here that a fixed conference freight rate for lots of 750,000’ B/M and over 
was not set until the tariff was revised on January 20, 1943, almost a year later, 
as per Pacific Coast Panama Canal Conference Freight Tariff Correction No, 14 
(exhibit 8). 

C-5—e. Space and rate situation during the first year of the war —With the advent 
of war, most of the vessels of belligerent nations were withdrawn from Panama 
Canal traffic altogether. Since these had had only a ‘‘seasonal’’ interest (C—5—a), 
the immediate effect on Pancanal lumber shipments was relatively unimportant. 
During 1940, two Norwegian lines abandoned their Pacific Coast/European 
services. One, Fruit Express, inaugurated instead a regular weekly passenger and 
freight express service from North Pacific to Balboa. The other, Fred Olser, 
using ships withdrawn from the Mediterranean fruit trade, started a freight 
service from North Pacific to Cuba, accepting lumber for Canal Zone ports as 
inducements offered. When the restrictions requiring the use of American-flag 
ships were removed (C—5-b), both these Norwegian lines became available for 
Pancanal shipments and were so used by Solship as space and other conditions 
permitted. The Fruit Express Line soon became a member of the Panama 
Conference, the onlv American member of which still was the Grace Line (C—5—a). 
To relieve the situation further, a number of American and foreign steamers ‘‘in 
distress’’ became available. Distress here refers to a steamer’s urgent need for 
cargo, generally to reach her next loading port. Distress conditions were caused 
by a sudden and abnormal need for bottoms to lift copper, nitrate, and other 
strategic raw materials at west coast South American ports, without compensating 
cargoes in the opposite direction. There were periods when much more such 
distress tonnage was offering at rates far below those’ of the Conference Tariff, 
than even the tremendously increased Panama Canal lumber trade could absorb. 

C-5-f. Space and rate situation, early 1941.—The favorable space and rate 
situation, outlined in the previous paragraph, continued well into the second 
year of the war. For example, during December 1940 Solship made shipments 
to the canal on not less than 12 separate vessels, during January on 19, and 15 
in February, the month in which this contract was concluded. As late as Feb- 
ruary 1 Solship confirmed bookings with Fruit Express for 750,000’ B/M at the 
going rate of $17 per 1,000’ B/M (exhibit 9). On February 14, the day before 
the award was made, Solship time-chartered the 5,138-deadweight-ton steamer 
Hamlin F. McCormick and, in fact, made delivery of over 1,000,000’ B/M lumber 
and more than half the moulding of this Pancanal contract on that vessel. 

C-5-g. War-related events during contract period.—The foregoing record of firm 
bookings, on the basis of which actual shipments amounting to several million 
feet were made during January and February alone, proves beyond any doubt 
that there was every reasonable expectancy of securing the necessary space at 
going or less-than-going rates at the time the bids closed, February 13. But 
things began to happen in Europe. The war, which had practically stalemated 
since the fail of France, came to life with the conquest. of the Balkans and the 
British campaigns in North Africa. Hundreds of thousands of tons of merchant 
shipping were lost in the debacle of Greece and Crete. The Mediterranean and 
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the route through the Suez Canal were no longer safe. Shipping was forced to 
use the long route around the Cape of Good Hope, reducing the ton-mile effective- 
ness of the remaining merchant fleet tremendously. In order to rush material 
and equipment to the British forces in North Africa by way of the Red Sea, 
hundreds of thousands of tons of American-flag ships were transferred to Pana- 
manian and other foreign flags or were diverted from their normal trades by the 
Maritime Commission for service on this and other strategic war routes. As early 
as February 24, the drain on tonnage through diversion had become great, leading 
to the establishment of a priority system in the intercoastal and some offshore 
trades. This period marked the inauguration of a Government policy which, 
before the end of another year, developed into complete requisitioning of all 
American tonnage and all foreign tonnage idle in American ports. On March 11 
the President signed the Lend-Lease Act and with that stroke of the pen a mass 
movement of war materials was set into motion requiring millions of tons of 
cargo space. On the following day, March 12, the newly created Division of 
Emergency Shipping made all charters and rates subject to its approval, i. e., 
placed all private American shipping under Government control. Early in April 
much additional American-flag tonnage was diverted into war trades by removing 
certain areas, primarily in the Red Sea and North of Ireland, from the list of 
combat zones. On May 5 the President ordered the diversion of an additional 
2,000,000 of shipping from their normal peacetime trades to the strategic Atlantic 
war routes. On May 19, from what little was left, the Maritime Commission 
requisitioned some 60 more steamers belonging to coastwise and intercoastal lines, 
thereby depriving Pancanal shippers practically of the only remaining source of 
suitable tonnage. On May 27, the President declared a full national emergency, 
acquiring thereby complete and absolute control over American shipping. Small 
wonder, then, that space became searce and time-charter rates by June were almost 
double the January level. To highlight these eventful weeks we quote from the 
December 29 issue of the Pacific Shipper (exhibit 10), the leading shipping journal 
on the Pacific coast. 

Page 3: “During 1941, the steamship business on the Pacific coast. marched 
straight, though intermittently, down the road to war. The principal effect of 
the final culmination was to redouble accustomed confusions, uncertainties, and 
restrictions.”’ 

Page 4: “1941 was a year of emergencies in the Pacific coast shipping industry. 
Emergency crowded upon emergency, so that it was difficult to distinguish one 
from the other, until Pearl Harbor submerged them all. If this series of emer- 
gencies seemed unreal and artificial to sections of the country less intimately 
connected with world affairs, it did not seem so to Pacific coast shipping. It was, 
instead, the paramount reality that shaped everything else, and any minority 
beliefs of individuals to the contrary availed nothing. Progressively, the industry 
proposed and the Government disposed. There could be, and actually was, 
relatively little argument, and this little was almost wholly confined to procedures 
rather than to purposes, and was private, within the industry, rather than public.” 

Page 12: “A hectic year in which war-related events took precedence over all 
other considerations—a year of commercial chills and fever. January came in 
auspiciously with a sharp bulge of 50 cents in time-charter rates, carrying the 
market up to between $5 and $5.50. Tonnage was already becoming more 
restricted, and the berth lines, taking their cue from the booming charter section, 
asked for increases. This trend continued, under increasing pressure from the 
Government against transportation costs, until August 4 when the Government 
finally laid down a scale of time-charter rates based on a maximum of $4.50 for a 
10,000-deadweight-ton ship. Up to this time (August 4) the free charter market 
had reached as high as $9.50 for a 10,000-ton ship. Berth rates, though up con- 
siderably, were still well below the charter level, especially on the Pacific range.” 

By early April the situation had become so bad that practically no berth space 
was any longer available for lumber to the Panama Canal. The two conference 
lines still in the trade, Grace and Fruit Express, refused to handle any of it having 
declared a virtual embargo on canal ports, because of knowledge of certain delay 
upsetting their schedules, a matter which the Governor touched upon in his 
letter (exhibit 5) mentioned under C-4—c. By the middle of February the back- 
log of unshipped orders on Solship’s books alone ran well ahead of 18 million feet, 
much of which was on long outstanding defense contracts requiring scheduled 
deliveries to avoid holding up vital construction projects. Solship, after exhaust- 
ing all means of booking space direct from the owners or securing same through 
fervent appeals to the Maritime Commission, made written offers for space at 
high rates, first $26 then $28 to the two lines still showing some interest (Fruit 
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Express and Moore-McCormack) but without success even at these rates (exhibits 
11, 12,13). It was not until much later, too-late to have any effect on this con- 
tract, that the Maritime Commission was able to afford some space relief and, at 
the same time, to establish ceiling rates, as will be shown further on. 

C-5-h. The intercoastal freighting .—Before midsummer 1941 the shortage 
of lumber space to the canal from the Pacific coast had already become so acute 
as to cause Army and Navy authorities on the isthmus to place their orders for 
lumber with gulf and South Atlantic mills and to recommend contractors under 
their jurisdiction to do likewise. As a matter of fact, with the exception of some 
orders placed by Pancanal, no sizable new orders have been shipped from the 
Pacific coast since that time. Meanwhile, millions of feet already ordered, much 
of it eut and ready for loading, could not be moved because of the diversion of 
tonnage to strategie war routes (C—5-g). Rates were climbing to levels never 
before equaled in the history of the Panama Canal and even then berth space was 
not offering because of the risk of delay in discharge (C-4—-c). Time-charter 
rates doubled between January and June (C—5-g). In response to the many 
insistent appeals by Government contractors and Government purchasing agen- 
cies, and others, the Maritime Commission beginning in July was able to grant 
partial relief by allocating on a priority basis deck space for lumber on board the 
few remaining intercoastal vessels. In addition to providing the space the Mari- 
time Commission also fixed a berth rate of $20 per 1,000’ B/M on these vessels, 
which was $1 more than the current conference rate for quantities less than 
750,000’ B/M (C-5-d) and $3 more than the current going rate for quantities of 
750,000’ B/M, or over. The Maritime Commission, however, took full cognizance 
of the situation existing on the docks at Balboa by stipulating a guaranteed dis- 
charge of 500,000’ B/M per diem warranted by a demurrage bond of $25,000 pro- 
tecting the ship operator. By Pancanal agreeing to this demurrage arrangement 
they admitted their liability for the delay caused to vessels at the Canal Zone 
docks, although, up to then, they had denied all responsibility, claiming the 
causes: of the delays ‘unavoidable’ (C-4—c, exhibit 5). Although the freighting 
pool came into effect July 15, no actual shipments were made under this arrange- 
ment until late August and, therefore, this space relief was of no avail to Solship 
whose contract was canceled July 26. 

It is interesting to note the effect of this proposed intercoastal freighting pool 
on bids in connection with Pancanal’s next lumber schedule, No. 5250 (exhibit 14) 
which closed July 7. Pope & Talbot, by stipulation, quoted on the basis of the 
$20 rate proposed under the freighting pool, whereas Solship’s original bid was 
based upon current time-charter costs, or $28, as no berth space even at that 
rate was available (C-5-e). With prospects of the pool taking effect in time for 
this schedule, Solship by telegram (exhibit 15) revised their bid prior to opening, 
reducing the bid by the $8 difference in freight. 

Illustrative of the confusion caused in the minds of shipping and lumber com- 
panies by the multiplicity of war-related events affecting their business during 
that time, is the fact that only 3 firms entered a bid, 2 of which, Pope & Talbot 
and Grace, undoubtedly were primarily concerned with keeping their vessels in 
defense trades to avoid requisitioning. The only other bid was by Solship. 
Strangely enough, in connection with this schedule No. 5250 (exhibit 14), Pan- 
canal, by amendment No. 2, dated June 28 (exhibit 16) removed the escalator 
clause, though reestablishing it in the very next lumber schedule, No. 5319 
(exhibit 17), dated July 10, only 12 days later. 


D. THE ESCALATOR CLAUSE 


D-1. Intent of the escalator clause-——For the purpose of this contract, clause 
No. 18 of the bid form (exhibit 1) contains what is commonly known as the escala- 
tor clause. This clause, obviously, is intended to protect the contractor as well 
as the Government from the effects of fluctuations in transportation costs brought 
about by the war, i. e., force majeure. 

D-2. Interpretation.—It is reasonable to assume that this particular escalator 
clause was phrased so as to make its conditions applicable without further inter- 
pretation to the types of shipments most commonly covered by Pancanal schedules. 
To judge by four consecutive Pancanal lumber schedules referred to in this dis- 
cussion, i. e., Nos. 4383, 4766, 5250, and 5319, the ratio of general merchandise 
schedules to lumber schedules would seem to be about 312 to 1, surely preponder- 
ance enough to justify the above assumption. Practically, with only a few ex- 
ceptions, all “articles, materials, supplies, or equipment,” as specifically enum- 
erated in this clause, are shipped to the canal over passenger and/or freight lines, 


H. Rept. 1034, 84-1———-3 














18 SIGFRIED' OLSEN SHIPPING CO. 


. 


operating on lar schedule. As a matter of fact, clause 1 of the bid form 
(exhibit 1) apocthesily restricts shipment to one such line, the Panama Railroad 
owned Panama Line, if s through New York. All these lines are members 
of the conference and ty fixed tariff rates well in advance of sailings so that 
the conditions stated in the clause are quite clear and immediately applicable. 
However, in order that the escalator clause may properly serve ie Purpose of 
protecting varied, and often conflicting, interests, a reasonably interpre- 
tation would seem permissible whenever the exact wording does not cover an 
unusual or unpredictable situation brought. on by the war. 

D-3.. Application to lumber.—In connection with lumber shipments from the 
Pacific coast to Balboa, as contemplated under our contract, a literal application 
of the express stipulations is not possible if the protective intent of the clause is 
not to be nullified. We have already shown conclusively (C—4—a, C-5—a, C-5-z) 
that in our case conference rate and conference space plays such a minor role as 
hardly to be a factor, an assertion easily established from Pancanal’s own official 
records. By far the greatest proportion of Pancanal lumber has been shipped, 
and is still being shipped, on nonconference vessels at berth rates, or on time- 
chartered vessels, where, in the absence of a fixed rate, the actual freighting costs 
are reflected by the conditions of the charter party and level of charter hire. As 
a matter of fact, the clause takes cognizance of nonconference space and indeter- 
minate rates when it states: ‘“‘any such increase in the contract price shall not be 
more than the amount by which the ocean freight charges actually paid exceed 
the ocean freight charges based on steamship conference rates in effect on date of 
opening of bid.”” Note, too, that here is no mention made of rates ‘‘prescribed” 
by the Maritime Commission, 

D-—4. Maritime Commission control—The reference in the escalator clause to 
“rates prescribed by the Maritime Commission’’ is misleading because at the 
time the bids closed (February 13) the Maritime Commission did not prescribe 
rates. The facts are that, as required by law, conference as well as nonconference 
common carriers file their tariffs with the Maritime Commission, but ‘beyond 
that the Commission did not exercise control over rates. They were filed as 
information only, under a stipulation that the Commission was to be informed of 
them within 30 days following their application. On March 12, however, the 
Commission made all charter rates subject to their approval (C—5—g), which was 
tantamount to “prescribing” freighting costs when an orthodox ‘“‘conference’”’ 
rate, or, atleast, a ‘“‘prescribed’”’ berth rate, was not available to serve as a yard- 
stick. It was not until July 15, that the first berth rate prescribed by the Com- 
mission became effective. This was the $20 intercoastal freighting pool rate 
referred to under C—5—h and embodied in the pool's freighting contract entitled 
‘Booking Contract for Handling Lumber From Loading Ports in Oregon and 
Washington to Panama Canal Ports as Agreed’’ (exhibit 18). It applied only to 
space on intercoastal carriers set aside by the Maritime Commission in order to 
relieve the lumber shortage at the Panama Canal (C—5—h). 

D-5. Conference rates.—-The escalator clause provides that in-price shall be 
based upon ‘‘steamship conference rates in effect on date of opening of bid.” 
As was shown under C—5~d, there was no fixed conference rate for lumber moving 
in quantities contemplated under this contract; neither was there a rate prescribed 
by the Maritime Commission (D—4). The conference freight tariff applicable 
(exhibit 7), showed the rate to be “‘open,” i. e., subject to direct negotiation be- 
tween shipper and steamship operator. Generally, ‘‘open” rates tend to decrease 
as the quantities increase, i. e., they are based on volume. However, in the case 
of this particular conference setup, the open-rate provision in this tariff was 
nothing more than an ill-disguised device, to afford an unfair and. unlawful 
advantage to a supplier having a conference steamship affiliate. This open rate 
was abolished by the Maritime Commission in the intercoastal freighting pool 
rate effective July 15 and also by the conference tariff revision No, 14 effective 
January 20, 1942 (exhibit 8). 

D-6. Paper rates.—Assuming, for the purpose of exploring the situation further, 
that a published conference freight rate actually had existed, it could have been, 
at best, only what is known in the trade as a “‘paper’’ rate. It could be found in 
the tariff, but transportation could not be had for the price. In fact, neither 
conference space, nor nonconference space at.conference rates, was available 
throughout the period of this contract (C-—5—g). 

D-7. Going rates.—The equivalent of the market. value of ocean freight charges, 
whenever conference or tariff rates do not apply, is known as the ‘‘going’’ rate. 
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A practical and common method of arriving at this rate is to base it upon ocean 
freight charges actually assessed by a carrier, preferably a conference member, 
under similar conditions. If comparable data on conference vessels are unavail- 
able, resort is generally had to preVailing actual berth rates of nonconference lines, 
As was shown under C—5-f, Solship, shortly before the bids closed, booked lumber 
space for prompt shipment over a conference line at a rate of $17, pegging thereby 
the going rate at that level. Under a broad interpretation of clause 18, as exe 
plained under D2, this same $17 rate becomes to all intents and purposes the 
“steamship conference rate in effect on day of opening of the bid.” 

D-8. Charter rates.—In the absence of conference or nonconference berth carriers 
for freighting lumber to the canal at predetermined fixed rates, there was only one 
alternative, namely, time chartering suitable vessels if and when available. Under 
this type of affreightment the ‘‘ocean freight charges actually paid’’ (D-3) are 
indeterminate at time of shipment, and must be subject to a final accounting at 
completion of the round voyage. In our ease, however, it was evident from the 
rise in charter rates, almost double by June over January levels (C—5-g), that the 
final freighting cost per 1,000’ B/M would be much higher than the $17 going rate 
established at the time the bid closed. On being advised by Solship (exhibit 19) 
of the tonnage situation and the prospective increase in ocean freight charges per 
1,000’ B/M due to high time-charter rates (C—5—g), Pancanal replied by telegram 
dated May 5 (exhibit 20) that the lumber was urgently needed and that it was 
up to Solship to adopt all reasonable means to effect shipments as quickly as 
possible. The prospective higher freighting costs, according to Pancanal’s reply 
(exhibit 20), were to be dealt with according to paragraph 18, i. e., the escalatcr 
clause. The stipulation in this clause, ‘‘rates prescribed by the Maritime Com- 
mission,’’ as an alternative to “‘conferenee rates’’ has been complied with in all 
time charters closed subsequent to March 12, the date the Maritime Commission 
assumed control (D-4). 

. THE BID 


The contract under consideration here is based on Panama Canal Schedule 


No. 4766, dated at Washington, D. C., January 23 (exhibit 1), the bids for which 
closed 10 a. m., February 13. . The result of the bidding was as follows: 


Solship_--_-_----- Se cee c abe hares lp eels sake tee beS $260, 885. 00 
M. A. Wyman. --.--_- So Ee ap Soe oe woe Cele dae oe . 269, 393. 00 
W. R. Grace__ : See Hh a arrestee moe ee Le 281, 973. 15 


also an incomplete bid by Pope & Talbot who omitted to quote on the 800,000’ 
B/M “C”’ clear kiln dried items (p. 4, lines 18/21). 


FPF. THE AWARD 


Telegraphic award was made to Solship by United States Signal Corps radio- 
gram, dated at Washington 5:17 p. m. February 14, and telephoned to Solship’s 
San Francisco office 9:50 a. m., Saturday, February 15. he message itself 
(exhibit 21) was received by mail in Solship’s office 1:13 p. m., Sunday, February 16. 
This telegraphic award was confirmed by Pancanal’s letter (exhibit 22), dated 
February 15, and received by Solship 8:35 a. m., February 19. This letter, in 
addition to quoting the radiogram (exhibit 21), also listed the more important 
provisions of the formal contract to follow. Herein also was the first mention 
that contract time was to begin February 17. 


G. THE CONTRACT 


G—1. Receipt and execution.—The formal contract (exhibit 23) bears the official 
Washington order No. W-35077. It was received for execution by Solship 8:35 
a. m., March 25 together with letter of transmittal dated at Washington, March 21 
(exhibit 24). Final executed copy, however, was not received by Solship until 
8:48 a. m., April 25, together with letter of transmittal dated at Washington 
April 19. It should be noted that over a million board-feet of lumber and over 
half a million linear feet moulding was delivered under this contract at Balboa 
April 2, 17 days before the formal contract was executed at Washington. 

G-2. Quantities and grades—The contract specifies the following quantities 
and grades of lumber and a quantity of mouldings. Note that article 7 of formal 
contract (exhibit 23) permits variation in quantities not exceeding 10 percent. 
For an explanation of gross and net footage, see B-2, page 2. 
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Feet, board | Feet, board 
measure, {| measure, 
gross net 5! 
GeP-4.20 a. 800, 000 535, 240 | “‘C” clear kiln dried (flooring, ete.). 
G-2-b...... 170, 000 170,000 | Select structura) (rough timbers). 
G-2-c...... 5, 265,000 | 4,238,021 | Select merchantable (boards, dimensions, plank) (miscellaneous 
rough and surfaced), 
G-2+1......| 6,235,000 | 4,943,261 | Total lumber. 
3-2-@..... stelbdesidise sbaiesii 57, 290 | Moulding (1,000,000 linear feet).! 
8 ee Ot Qelee eR sce 5, 000, 551 | Total net footage. 














' This euddiny’' item was deliv ered eemichiee sil to the satisfaction of Pancanal sii for that reason will 
not be mentioned again except when absolutely necessary, 


G-8. Contract prices, discounts, and payments —Lump-sum amount of $260,885 
shown on page 1 of formal contract (exhibit 23) is based on unit prices for the 
different items. Discount; per article 1 (p. 2, exhibit 23) is 2 percent 10 days 
from date of arrival at Balboa. Payment, per article 8 (p. 4, exhibit 23), upon 
submission of properly certified invoices, less deductions, if any. 

G-4. Delays—Damages.—Article 5 (p. 3, exhibit 23) provides: 

“Tf the contractor refuses or fails to make deliveries of the materials or supplies 
within the time specified in article 1, or any extension thereof, the Government 
may by written notice terminate the right of the contractor to proceed with 
deliveries or such part or parts thereof as to which there has been delay. In such 
event, the Government may purehase similar materials or supplies in the open 
market or secure the manufacture and delivery of the materials and supplies by 
contract or otherwise, and the contractor and his sureties shall be liable to the 
Government for any excess cost occasioned the Government thereby: Provided, 
That the contractor shall not be charged with any excess cost occasioned the Gov- 
ernment by the purchase of materials or supplies In the open market or under other 
contracts when the delay of the contractor in making deliveries is due to unfore- 
seeable causes beyond the control and without the fault or negligence of the 
contractor, including, but not restricted to, acts of God or of the public enemy, 
acts of the Governme nt, fires, floods, epidemics, quarantine restrictions, strikes, 
freight embargoes, unusually severe weather, and delays of a subcontractor due to 
such causes unless the contracting officer shall determine that the materials or 
supplies to be furnished under the subcontract are procurable in the open market, 
if the contractor shall notify the contracting officer in writing of the cause of any 
such delay, within 10 days from the beginning thereof, or within such further 
period as the contracting officer shall, with the approval of the head of the depart- 
ment or his duly authorized representative, prior to the date of final settlement of 
the contract, grant for the giving of such notice. The contracting officer shall 
then ascertain the facts and extent of delay, and his findings of fact shall be final 
and conclusive on the parties thereto, subject only to appeal within 30 days by 
the contractor to the head of the department concerned or his duly authorized 
representative, whose decision on such appeal as to the facts of delay shall be final 
and conclusive on the parties egal 

G5. Disputes.—Article 12 (p. 4, exhibit 23) provides: 

“Exeept as otherwise specifically provided in this contract, all disputes con- 
cefning questions of fact arising under this contract shall be decided by the 
contracting officer, subject to written appeal by the contractor within 30 days to 
the head. of the department concerned or his duly authorized representative, 
whose decision shall be final and conelusive upon the parties hereto. “ the mean- 
time the contractor shal! diligently proceed with performance.”’ 


H. MILL PLACEMENTS 


In order to show the manner in which the orders for lumber were placed with 
the mills for execution we attach hereto copies of purchase orders (exhibits 26 to 
For convenience we give below the pertinent data regarding quantities and 
listing the purchase orders by their exhibit numbers. 


32). 
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H-1. Lumber purchase orders.— 





| ) 





| Feet, | 
No. | Date | Mill company board | Shipping instructions 
| } | measure | 
26 | Feb. 15 SUG ctiaik 5 bi scsi 30, 000 Deliver to: 88. H. F. McCormick. 


At: West Oregon Dock, Linnton, Oreg. 
Date: Feb. 28. 
Deliver to: 88. H. F. McCormick. 
At: E. & W. Mill Dock, Portland, Oreg. 
Date: Feb. 28. 
28 | Feb. 19 | Pope & Talbot. 5, 435,000 | Deliver to: Will advise. 
| At: St. Helens and Port Gamble. 
Date: Half or more proportionately early April, 
balance early May.'! 
29 | Feb. 20 a Re 420,000 | Deliver to: Will advise. 
At: St. Helens or Port Gamble. 
Date: Half or more proportionately early April, 
| balance early May. 
30 | Feb. 21 | West Oregon 150,000 | Deliver to: 58S. H. F. McCormick. 
At: W. 0. Mill Dock, Linnton, Oreg. 
Date: Mar. 1. 


27 | Feb. 17 | Eastern and Western} 200,000 


Total laumber__..'6, 235, 000 | 


1 We want to expedite shipment all possible, so after checking with your mills advise what we can expect 
Mar. 20; also advise us as soon as possible how the order will be split between the mills so we can figure our 
loading accordingly. 





H-2. Moulding purchase orders.— 





i | Feet, 
No. } Date | Mill company | board | Shipping instructions 
| measure | 

31 | Feb. 18 | Oregon Door._.... | 500,000 | Deliver to: All possible SS. H. P. McCormick, bal- 
| ance 30/45 days. 
| At: Ship’s berth, Portland, Oreg. 

i Date: Feb. 28. 
82 }...do. Clark & Wilson. ..| 800,000 } Deliver to: All possible SS. H. F. McCormick, bal- 


ance in about 30 days. 
At: Ship's berth, Portland, Oreg. 
Date: Feb. 28. 


| 


Total mouldings /1, 000, 000 
linear feet. 











H-3. Analysis of placements.—lIt is clearly shown, by the dates on the purchase 
orders (exhibits 26 to 32), that no time was wasted in shopping around for bargain 
prices. Within 4 days after Solship received the first notice of the award the 
entire order had been placed with well-known and responsible mills. In every 
case the ship’s side delivery specified on the purchase orders was such as to enable 
Solship to comply with Pancanal delivery requirements. Note particularly the 
stress on speed in the footnote on the order to Pope & Talbot (exhibit 28). The 
placing of an order of this size and for such quick loading would have been 
impossible without having made tentative arrangements prior to bidding. Copies 
of teletype exchanges between Solship branches prior to February 13 prove this 
to have been the case. The foregoing proves conclusively that Solship not alone 
entered a sound bid but also took immediate and reasonable steps to carry out the 
contract after receipt of notice of award. 


I, COST CALCULATION 


In further proof of the soundness of Solship’s bid we submit herewith caleu- 
lated costs and anticipated profits on the basis of purchase orders (exhibits 26 
to 32) listed in the previous section. 











co. 
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I-1. FP, A. S. (free alongside steamer) costs.— 

















| 
| Gross feet, | Net feet, | PF. A. 8, 
No. Mill company rd | board invoice 
| Measure | measure | value 
| ; 
Oe a a ra ce eGR } 30,000} 21, 240 $1, 200 
27 | Hastern & Western___- at yc Sead pez .| 200,000 127, 435 8, 000 
SRR SR RIL I Re OR |5, 435, 000 /4, 408, 021 130, 595 
29 Do.. aicnes ras 3 -| 420,000 | "284, 610 16, 800 
30 | West Oregon_._____- al "| 150,000 | 101,955 | 6, 000 
Total, lumber... <nene aoa 16, 235, 000 q 943, 261 | 162, 595 
alntnetsdtnpivenemensinchaeeiremnaenee ~— Snes ———— RTS eK ee —rerncrent a 
> | Net feet, } ani 
No Mill company a md board — 
= measure is sas 
31 | Oregon Door 500,000 | 23, 440 | 2, 000 
32 | Clark & Wilson_. 500,000 | 33,850 | 3, 335 
Total, mouldings... , asen-see=2}l, 000,000 | 57, 67, 200 | 5, 335 
Grand total, lumber and mouldings... ; : : ‘ 5, 000, 551 | 167, 930 
I-2. CIF (cost, insurance, and freight) calculations.— 
a. FAS invoice value, lumber and moulding. __-. $167, 930. 00 
b. Less discount, 2 percent, 10 days. 3, 358. 60 
c. Net FAS invoice value, lumber and moulding. -_-- 164, 571. 40 
d. Freight, 5,000,551’ B/M net (B—2), at $17 (D-7) 85, 009. 37 
e. Insurance and interest estimated 1 percent contract price - - 2, 608. 85 
f. Total cost CIF Balboa, landed (C- ve . 252, 189. 62 
g. Contract price (G~3) _ . $260, 885. 00 
h. Less discount, 2 pe reent, “10 days (G a). 5, 217. 70 
—_—__——— 255, 667. 30 
i. Caleulated net profit, entire contract 1 3, 477. 68 


! Or about 1.4 percent on selling price, or about 45 cents per 1,000’ B/M on lumber portion. 


I-38. Analysis of cost calculations.—On the basis of CIF calculations shown 
above, the anticipated net profits are extremely reasonable. As can easily be 
substantiated by consulting other wholesalers, 50 cents per 1,000’ B/M profit on 
Pancanal lumber schedules is a fair average over a period of years. Solship had 
price and delivery protection from responsible mills prior to bidding (p, 29, line 
19), and ample assurance of shipping space at the going rate of $17 (p. 16, line 19), 
which rate in itself was protected by the escalator clause (par. 18, exhibit 1), 
discussed under D, page 21. Considering all this, Solship’s bid, in the light of 
conditions existing just prior to February 13 must be regarded as reasonable and 
sound in every respect, as indeed, Solship’s bids have been throughout the years 
because of extremely close contact with mill and shipping facilities. 








J. EXECUTION OF. CONTRACT 
J—1. Shipments prior to cancellation.— 
2 FR eee anaes site einem ke : ; : 
i | eet, board | 
Steamer Started | Sailed | Arrived measure, ol ae 
; } :  Jjumber 
s. H. P, MeCormick_._......................| Mar. 8} Mar.15| Apr. 2| © 1,040,312 | 588, 000 
ie DTN sin oo cba tinea ccasunenoceled | May 12| May 15) June 3 | 426, 000 
Eoin crunk cs kweckonenctvkh June 13} June 16 July 4) Se 
i AREA HHA 
d. Delivered at Balboa prior to cancel- | : 





RSE EES ESE Eater et oe ote 1, 014, 000 
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J—2. Reinstated after cancellation.— 
Feet, board 
Steamer | Started | Sailed | Arrived | measure, Tos, Soe, 
lumber es 
oe NS ee aiid sm micmiipiiaieeeaaee July 7} July 11 | July 29 A 8 ee 
T_T EE ee is CREO |} Aug. 18 | Aug. 25 | Sept. 15 kf Seer 
Set PU aa. cel haasacmmka | Sept. 23 | Sept. 25 | Oct. 15 et, g SRA 
eS | RS oS ee ae ee | Oct. 7 | Oct. 11 | Nov. 26 &  _ \) SE anpeegeem 
e@. Reinstated and delivery accepted | | 
SIE BOI G55 sence scareinhdentiwtensinen SEE UATE Te SANE | CR GP Fiacc sce ic 
| | | ne 
J-—3. Pancanal shipments not accepted under contract.— 
i | Feet, board 
Steamer Started Sailed | Arrived | measure, ees 
| lumber es 
5 eee ane _eeaees wie Bx | —_ i 
" a. Cadaretta July 7) July 11 | July 29) 54, 377 
‘ : b. W. R. Chamberlin Aug. 4} Aug. 9} Aug. 27 447, 870 
" c. James Griffith. . Aug. 18 | Aug. 25 | Sept. 15 461, 009 
d. Leake Frances. . Sept. 23 | Sept. 25 | Oct. 15 1, 240, 814 
e. Pancanal shipped but not accepted iat 2, 204, 070 ra 
) 
) J-—4, Record of documents (accepted shipments) .— 
i i | SES URS SEE LN RR Bree mes See 
- | g Feet, i. ead Feet, 
" Ex. Sheers | Invoice | yy yx, | board | yO oard Invoice 
5 No. | Steamer | No. | BA+No.| measure, see measure, | amount 
- | } | me to net 
”, PCM, Babhoow nn Sse \ es See scaeciaias aeeS, SSE ye, ea 
33~a | H. F. MeCormick 5567 | P-2. |... 251,880 | 17,211 | $2,339.96 
33-b 0 6601 | StH-1 650, 252 |...... 482, 700 | 26, 100. 12 
0 33-¢ 0 5560 | =P-5 202, 748 j.......- 133, 480 | 10,390.15 
33-d | 0 6603 |  P-18 22, 200 }..-- 15, 718.; 1, 165. 50 
33-€ i ) 5585 | P-8 165,112 | 336,120 128, 033 | 10, 229. 45 
8 Total, H. F. MeCormick ; cae $$ $$ —____— — 
1, 040, 312 588, 000 777, 142 | 50, 225.18 
n eee 5 ’ a os 
i Feet, Feet Feet, 
© Ex. | awe Invoice ie board Sais. board | Invoice 
n No. | nc acsscac No. B/L No. | measure, | ie9", | measure, | amount 
| “ moulding 
d | gross. | net 
e a . oe SEIDEN: Leite Sie SES BAIN ATER 
, | H. F. MeC 1,040,312 | 588,000 | 777,142 |$50, 225.18 
) 341 Lake Fr 6950 P-1 0 | 426,080 25,600 | 3,237. 21 
} 35 | Oliver Ol 7127 StH-3 /1, 717,707 | 1, 305, 222 | 65, 997. 48 
of 36 | Cadaretta 7252 r—2 463, 587 344, 827 | 20, 210. 64 
id 37 | J. Griffith 7430 | StH-da | 138, 532 98,081 | 7,272.93 
rs 38 | Lake Fr 7489 | StH-4 | 53,176 |... 39,158} 2,791.74 
39 | Mary D. 7580 | 6 7, 304 | 6,171 | 383. 46 
Total accepted RRR RS |3, 420, 618 |1, 014, 080 |2, 595,196 |150, 118. 64 
| } ' ! 
ir, 
000 
000 
000 
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J—5. Recap of shipments before and after cancellation (lumber only).— 











a RRR EERCOEEEEED meme be 
| Feet, board 
measure, | 
| gross | 
ici peihnansii = pniliacdutit ————_—~|— 
a. Before cancellation, July 26 ‘ | 2, 758, 019 | 
b, After cancellation, July 26- 662, 599 | 
eC. Total accepted 3, 420, 618 
d. Total order 6, 235, 000 
e. Total canceled ' 2, 894, 382 
Shipped but not accepted 2, 204, 070 
y pped 1 600, 312 
h. 10] tion (G-2 623, 500 
Potential overshipment 1 23, 182 
Subject t ht adj wer and overshipment individual items 
D 
j—f fhieco ( D S 
In Due Received Payments 
Amount stants 
l. F. Aaet $ 225. 18 Apr. 12 Apr. 23 $44, 298. 61 
July 10 022, 52 
j Fr 237. 21 June 13 June 20 2, 913, 49 
Oliver Ols 6 107. 48 July 14 Oct. 23 5. 000. 08 
( iret 20, 210. 64 Aug. 9 Aug. 13 17, 825. 78 
Oct. 23 > 021. 06 
James ¢ } 7, 272.93 | Sept. 25 Se 30 6, 984. 93 
Oct. 23 145. 4€ 
y Fr 2 1 ‘ Ox 2 Nov. 3 2, 652. 1 
\/ f aR. 4e De 0 
8. 64 107, 187. 72 
I “ ) I " 
eld Ay 42, $6,000 
ror inh! 
od W 
6028 whicl ; Bal 
boa De SS. Mary D 
oic ) 2, 450. 0 


— 
increased freight.— 











Feet, board 


measure, 
net 


2, 107, 964 

538, 784 
, 748 
, 551 
3, 803 
2, 950 





4) 

$40, 997. 48 
0 
0 

139. 59 

383. 46 


100. OO 


7, 520. 53 


$14, 404. 43 
3, 033. 31 
1, 078. 89 

430. 68 
20. 68 


18, 967. 99 


Steame Original invoices Revised invoices 
svQO 

40 | Oliver Olson June 23 $19. 568. ! 7128 Oct. 8 
41 | Cadaretia 7277 July 21 5, 945.69 | 7277 Oct. 31 
42 | James Griffith 7430 Sept. 10 1, O78, 89 
13 | Lake Frances 7490 Sept. 30 430. 68 
44) Mary D 7580 Oct. 31 20. 68 

Total extra freight.. 27, 044. 49 
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J-8. Record of open-market purchases and shipments.—The figures below are 
close approximations as original documents are not available to SOLSHIP at 
this time: 

















Board Board 
Arrived measure measure 
gross net 
CRP ir is oe ccn cts cl cusencusucsaueclubeatamcum auc Sept. ae 1 1, 426, 879 1, 223, 373 
a> i sn nin st ein 3h dn baa ede Oc: 1......- } 21,411,351 1, 216, 682 
© | liaaN es Hee tak Sate inthe Rio Bos SANE Abadi ate | 12,838, 230 2, 440, 055 
d) Pancanal’sopen-market purchase according to letter Aug.20.).............- 2 300 OOF tis. ci. 
| 





1 Estimated from net board-footage shown on customs manifest. 


K. SHIPMENTS AND SPACE NEGOTIATIONS 


K-1. SS. H. F. McCormick.— We have already shown under ‘‘H”’, page 28, that 
Solship placed the lumber orders with responsible mills for loading in accordance 
with the delivery requirements of the contract. Prior to the award, Solship had 
time-chartered the SS. H. F. McCormick for one voyage to the Canal with a full 
cargo of lumber and other Defense materials. Although this vessel was already 
fully booked, we were able to trade space with a later vessel in order to make room 
for a substantial part shipment under this contract. In spite of the fact that this 
vessel started to load March 2, barely 2 weeks after receipt of award, we were, 
nevertheless, able to accommodate over 1 million feet of lumber and over half a 
million feet of moulding. This certainly was excellent performance. It is proof 
of Solship’s desire to exceed contract requirements and of their ability to do so 
under normal or near-normal conditions. On this same vessel was also delivered 
a part of a previous contract (W-29455, exhibit 2). The H. F. McCormick ar- 
rived at Balboa on April 2, fully 3 weeks ahead of the deadline, April 23, stipulated 
in the contract. It should be noted here that Solship did not invoice Pancanal 
for the extra freighting costs incurred on this vessel, because the charter was 
concluded before the Maritime Commission assumed jurisdiction over charter 
rates and so does not come within the “prescribed rates” condition of the escalator 
clause (D—4, p. 23). 

K-22. Frutt express space.—Although Solship, at the beginning of this contract, 
was able to secure space on fruit express vessels at the going rate of $17 (C—5-f, 
p. 16), this space was too early and in addition required Puget Sound loading, 
where about this time the Government had placed big blocks of orders for na- 
tional-defense housing and cantonment contracts, virtually preempting the total 
production capacity of this district. Fortunately, our placements under this 
contract were for Columbia River loading (‘‘H’’, p. 28), although it later developed 
that most of the mills in this area were also overloaded with Government orders. 
In connection with Fruit Express vessels it must not be forgotten that they are 
essentially refrigerator ships and that their lumber capacity is quite limited. 
What space they do offer is subject to very definite restrictions as to lengths and 
assortments (see C-3-a, p. 7). 


38. M.S. Florida Maru.—This vessel was charted by Solship some time 
prior to the award, for a full cargo of lumber and other defense materials. Terms 
of this charter were on a basis of berth terms of $16, $1 less than the going rate 
used in our bid. This vessel’s schedule called for loading a full cargo on Puget 
Sound and Grays Harbor, Her loading dates were only a few days later than 
the H. F. McCormick, so that it would not have been possible to have had any 
cargo ready for her even if extra space had been available. The Florida Maru 
carried 1,218,170 feet board measure for Pancanal on contract W—29455. Through 
one of the conditions described under C—3-—d, page 8, we found it possible to load 
some additional lumber. In order again to show our desire to exceed contract 
requirements, we purchased 110,836 feet board measure “C’’ drop siding and 
loaded it on board the vessel for delivery at Balboa. This being a last-minute 
operation, there was not time enough to get Pancanal shipside inspection and 
marking with the Washington order number. For customs purposes it was 
consigned to Solship’s Panama City subsidiary, Agencias Solship 8. A. Even 
though this shipment had not been released by the Pancanal inspector in the 
usual manner, invoices and shipping documents were sent to the general store- 
keeper suggesting that he accept this lumber and apply it on contract W-35077. 








26 SIGFRIED OLSEN SHIPPING CO. 


When for reasons not stated, he was unable or unwilling to accept this lumber 
under our contract, we were forced to sell it to one of the Government contractors 
on the Isthmus. In the light of subsequent events, it would seem that Pancanal 
would have been better served by disregarding the lack of shipside inspection 
and marking. Actually it was marked “P. C.” (for Panama Canal) and as to 
grades, etc., met all the conditions of the contract. The Florida Maru arrived 
on April 10, again well in advance of the April 23 deadline. (See exhibits 44A.) 

K-4. Change in shipping situation—We have already shown under C-—5-g, 
page 16, that war-related events beginning in March so affected Pacific coast 
shipping as to make it practically impossible to secure space. The effect on 
Solship’s operations is clearly shown by the fact that in the 3 months, March 
through May, shipments dropped more than 75 percent. Lumber shipments by 
Solship during these months were as follows: 


Feet, board measure: 


IN oo RS Pat pre ee a ; Suuhein aaa ee cata dain: Oe ee ee 
AIG on ok 4 BC hd Ewe BED na Rida eB Wil sheets ee fap NS 3, 097, 116 
(| 1 SRS spon a aati he aie as Su sia erie tecan ca sce aes ml Ay OO, Oe 


Considering that in February Solship had a backlog of some 16,000,000 feet, 
board measure, it can hardly be said that others were favored in the manner of 
allocating space. There simply was not enough space to go around. Very little, 
if any, of the material shipped could have been applied on Pancanal’s contract 
anyway, because of the difference in grades and sizes (C-l-e, p. 4). With the 
exception of the 5S. Lake Frances, all the steamers loading during March, April, 
and May did so on Puget Sound and/or Grays Harbor, and so did not come to 
the Columbia River mills where our placements for this contract had been made 
(“H”’, p. 28). 

K-65. Space negotiations.—During the first few weeks of this contract, Solship 
was in daily touch with every known shipping line and appropriate freight brokers 
in an effort to obtain space. Beginning in March conditions changed so rapidly 
that it was increasingly difficult to secure firm engagements from any owner. 
Our own chartered steamers were bunched at the canal, four discharging at the 
same time, due to excessive delays in discharge (C-—4-c, p. 11). Owners’ ideas of 
rates changed almost daily to higher levels, while some did not want to carry 
Balboa cargo at any price. On April 12 we received a letter from Pancanal 
dated at Washington April 10 (exhibit 45), asking about proposed steamers and 
sailing dates. This was followed by a telegraphic request dated April 21, for the 
same information (exhibit 46). While we had a large number of prospects it 
seemed impossible to secure firm commitments from the owners which was the 
reason we were unable to give Pancanal definite information at that time. In 
the hope of being able to close a charter for a boat, we delayed replying until 
April 28 when we telegraphed Pancanal what little firm information we had 
been able to secure (exhibit 47). This crossed another telegraphic request from 
Pancanal dated the same date in Washington, for information (exhibit 48). 
In reply to our wire Pancanal telegraphed again April 30, demanding definite 
sailing dates and names of steamers. At last, on May 2, we were able to tele- 
graph Pancanal a definite lineup (exhibit 49). In this telegram we promised 
approximately 200,000 feet, board measure, on the Lake Frances, also offering 
3,500,000 feet, board measure on the SS. Tropicus which was offering berth terms 
at $24, or $7 more than the going rate used in our bid (I-3, p. 30). 

To this Pancanal replied by wire dated May 5 (exhibit 50), stating that Solship 
must adopt all reasonable means to comply with delivery and that Pancanal 
would not approve the extra freighting cost as that would have to be determined 
in accordance with clause 18. Solship in telegram dated May 7 (exhibit 51) 
restated its utter inability to secure space and advised that the Panama flag 
SS. Tropicus was the only ship available at any price. On May 8, Pancanal 
replied by wire (exhibit 52) that they could not understand Solship’s difficulties 
as other contractors were able to get space. Solship, on the same day, May 8, 
replied by wire (exhibit 53), asking for the names of such contractors and the 
steamers on which they were obtaining space. Solship also advised that it was 
reserving space for about 4,000,000 feet board measure on the Panama-fiag 
vessel Tropicus. In their reply by wire dated May 10, received May 12 (exhibit 
54), Pancanal listed the steamers Vinland, H. F, McCormick, Florida Maru, 
and Cape San Martin as being the ships on which space was obtained. Two of 
these steamers, the H. F. McCormick and the Florida Maru, were chartered by 
Solship and carried full cargoes for its account to the canal. Both were well in 
advance of contract requirements, and as was shown under K-I (page 34) and 
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K-3 (page 35) were really too early for substantial amounts to be made ready 
for loading under this contract. In spite of that, the H. F. McCormick carried 
a substantial portion of this contract and the Florida Maru a substantial portion 
of contract W-29455. A sizable lot of siding was also loaded on the Florida 
Maru was concerned, she could hardly have come into question since she had 
been scheduled for loading at specified mills on Puget Sound and Grays Harbor 
long before the bids on this contract were opened. The Vinland also loaded on 
Grays Harbor where Solship again made part shipment on contract W—29455. 
The Vinland, moreover, was still operating in the Knutsen Line west-coast service 
and took Balboa cargo parcels only to fillin. The Cape San Martin also loaded 
on Grays Harbor and took a portion of contract W-29455. This vessel was 
operated in the Grace Line west-coast service and, similarly to the Vinland, 
was interested in Balboa parcel shipments only to fillin. The above information 
should dispel any doubt in Pancanal’s mind that Solship was not alert to shipping 
opportunities, or that it did not obtain a full share of the shipping space offering. 

K-6. 8. 8. Tropicus-—As a result of Solship’s constant search for available 
space, a charter was finally concluded with the owners of the Panamanian-flag 
steamer Tropicus. This is the steamer mentioned in the exchange of wires 
between Solship and Pancanal (exhibits 49, 51, and 53). As both charter and 
berth rates had increased tremendously during this period, Solship, on May 2, 
by wire (exhibit 49) advised Pancanal that the rate on the Tropicus was $7 higher 
than the going rate used in the bid, and sought authority to increase unit prices 
by this amount under authority of the escalator clause. In spite of its inter- 
pretation of this clause (‘‘D”, p. 21), Solship was reluctant to incur this extra 
expense without first obtaining specific approval from Pancanal. Although 
Pancanal studiously refused to take a definite stand beyond referring to the 
clause itself, Solship, further to demonstrate its determination to do all possible 
to secure space, closed the charter for the Tropicus and actually loaded 500 tons 
cement for stiffening, i. e., to insure vessel’s stability to carry a full and complete 
lumber cargo, under and on deck (C—3-c, p. 8). In order, if possibile, to load the 
entire vessel with lumber under this contract, the mills were advised to rush cut- 
ting for this vessel, and to provide a portion at Port Gamble in accordance with 
footnote on purchase order (exhibit 28). After the cement mentioned above 
had been icmaad at Los Angeles, and the vessel was ready to proceed to her first 
lumber loading port in the Northwest, it developed that the British Government, 
for reasons unknown to Solship, refused to grant a navicert. Mr. Olsen flew to 
New York and to Washington in a vain effort to get action and to enlist the 
active assistance of the Maritime Commission and the Panama Canal, but was 
told that the State Department frowned upon departmental intercession with 
the British Ministry of Shipping in matters of this kind. Daily promises that 
the navicert would be forthcoming proved false, and after some 3 months Solship 
was forced to unload the cement which, by then, had turned to rock. Mean- 
while, acting upon the prospect of starting to load the Trepicus on May 20, 
steamer schedules and lineups had been changed. When then the Tropicus 
faded out of the picture without another spot ship available to take its place, 
the mills were faced with one of the serious situations explained under C—2-a 
(p. 5) and C-—2—b (p. 6). 

K-7. SS. Lake Frances——When the shipping situation in March became so 
serious as to preclude obtaining berth space practically at any rate, the time 
charter of the Lake Frances (exhibit 55), which expired on April 16, was renewed 
as of that date. The new rate was more than double the previous charter hire 
which, in itself, proves the extraordinary change in the space situation (C—5-g, 

. 16). It was first intended to load this vessel to capacity with Contract 
W-35077, about 1,750,000 feet board measure at St. Helens, and the mills had 
been so instructed. However, in view of the extreme urgency, due to the lumber 
shortage at the Canal, and with the faster and much larger Tropicus under charter 
for loading a few days later, it was decided to concentrate Contract W-35077 on 
that vessel. This necessitated changing the loading routine and lineup, not 
alone on the Lake Frances but on other vessels to follow as well. Under the new 
schedule the Lake Frances was to finish her cargo at St. Helens where it was 
estimated she could load about 200,000 feet board measure on Contract W-—35077. 
Due to the congested dock condition brought about by the failure of scheduled 
steamers to call for their consignments, it was necessary first to load another order 
which was stored at —— and blocking access to the lumber stored and ready 
under Contract W-35077. Such a situation is quite common, eo et 


rush times like these, and was fully explained under C-2-a (p. 5) 
(p. 8). Lack of stability prevented loading any part of Contract W-35077, 
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although it was definitely lined up for the Lake Frances and was well within her 
estimated capacity (C-3-e, p. 8). Having the Tropicus only a few days behind, 
this matter was not deemed serious at the time. Due to this unfortunate combina- 
tion of circumstances, in spite of the best arrangements, the Lake Frances loaded 
only 426,000 feet linear moulding, completing that part of Contract W-—35077, 
besides some parcel shipments under Contracts W-38251 and W-37390. 

K-8. SS. Moormacsun.—Acting on the theory that the Tropicus would lift 
about 3,500,000 feet board measure Solship, of necessity, rearranged its loading 
schedules as was shown under K-6 and K~7. Mr. Olsen, returning from Panama, 
was in the East conferring with the Maritime Commission and the owners of the 
Tropicus, in an attempt to obtain prompt permission from the British Ministry 
of Shipping for the Tropicus sailing. Seute day to day favorable action was 
expected, but nothing conerete resulted until much later—too late to be of any 
benefit to this contract. The exchange of wires between Pancanal and Solship 
continued (exhibits 56 through 65). The delays at the Canal (C—4~—c, p. 11), 
besides the effect on other owners, lengthened considerably the turn-around of 
our own chartered vessels, adding greatly to the freighting costs. On June 7 
Solship wired Pancanal (Exhibit 63) to the effect that space could be had for a 
spot vessel, the new SS. Moormacsun of the Moore-MecCormack Pacific Republics 
Line service. This information was repeated by Solship’s wire of June 10 (ex- 
hibit 64). By telegram received by Solship on June 11 (exhibit 65) Pancanal 
refused acceptance of Cristobal delivery, thereby depriving themselves of at least 
750,000 feet board measure of lumber. (See.C-4=—a, p. 9, for a discussion of the 
Balboa-Cristobal Optional Delivery angle.) The Moormacsun arrived at the 
Canal almost a month before Solship’s right to proceed was terminated. 

K-9. SS. Oliver Olson.— By this time (June 12) the demand for lumber space 
to the Canal had become so insistent that the Maritime Commission undertook to 
allocate space from a freighting pool (discussed under C—5-h, p. 19). Pending 
completion of this pooling arrangement, the Maritime Commission was reluctant 
to approve time charters for this same business. Therefore the charter of the 
Cadaretta, announced to Pancanal in our wire of June 12 (exhibit 67) was not 
approved and we so advised Pancanal by wire on June 13 (exhibit 66). In this 
same wire (exhibit 66) we advised Pancanal that a charter for the SS. Oliver Olson 
had been approved and that this vessel would lift about 2,000,000 feet board 
measure. Actually, the vessel lifted 1,717,707 feet board measure due to mill 
congestion referred to previously (C-2-a, p. 5, and C-3-d, p. 8). The Oliver Olson 
arrived July 5. It is well to mention here that Solship during June was able to 
secure space for any purpose on only one outside vessel, the Moormacsun, which 
Pancanal refused (K—8, p. 41). A small shipment under Contract W-—37593 was 
delivered to. Pancanal, however, on this vessel, on which Moore-McCormack 
assessed a rate of $28 per 1,000 feet board measure. The only other vessel was 
one under Solship control, the Oliver Olson, two-thirds of whose capacity was 
allotted to Pancanal. Undoubtedly even more space would have been occupied 
by Pancanal cargo except for unavoidable mill and shipside storage conditions 
discussed before. 

K-10. SS. Cadaretta.—Pending the Maritime Commission’s allocation of space 
under the pooling arrangement mentioned under K-—9 (fully discussed under 
C—5-h, p. 19), Solship continued to secure space in spite of the rising charter 
market. Although the Maritime Commission first refused sanction of the charter, 
we were able to close the SS. Cadaretia on a basis similar to that of the Oliver Olson. 
Meanwhile, the Government had’ inereased blanket purchases of lumber for 
Alaska and other defense projects at such a rate as to tax mill capacity and log 
supply to the limit. A loggers’ strike in Oregon and several minor labor stoppages 
added still further to the difficulties. Pope & Talbot, due to the failure of the 
Tropicus and other vessels to lift scheduled lumber consignments on time, were 
forced to stop manufacturing on Contract W-35077. During this time, Pope & 
Talbot were awarded another Paneanal contract for 12,000,000 feet board measure, 
On June 26, Solship wired Pancanal (exhibit 68) advising them of the situation. 
Due to the shutdown for annual overhaul, customary in the lumber industry at 
this time of the year, it would have been impossible to secure lumber in the open 
market for the quick delivery needed in order to make connection with the 
Cadaretta. In spite of the mill situation, we were able to load 517,964 feet board 
measure under Contract W-35077. Some information which we understand was 
furnished gratuitously to Paneanal, to the effect that in loading at St. Helens 
Solship gave preference to another order (code NIGHT) (exhibit 69) is disposed 
of by letter dated August 13, written by Mr. Harold (exhibit 70), Supercargo 
during this loading. Mr, Harold, incidentally, is also Supereargo for the McCor- 
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mick Steamship Line, subsidiary of Pope & Talbot. The Cadaretta arrived 
July 29, a Tuesday. The previous Saturday afternoon, July 26, Solship’s right 
to proceed had been terminated. In full knowledge that the Cadareita was 
almost at destination and undoubtedly already in possession of shipping docu- 
ments, Pancanal canceled this shipment of badly neeted material, rj committed 
themselves to repurchase from others at a much higher price and for much later 
delivery. The first of the repurchase material did not arrive on the Isthmus 
until September 5, more than 1 month after the Cadaretia. Subsequent to the 
cancellation, Pancanal reinstated and took delivery of a portion of the canceled 
Cadaretta lumber, as shown under J-2~a and J-3—a, page 31. 

K-11. Events leading to cancellation.—Solship, in its letter of June 26 (exhibit 
71) advised Pancanal that it had chartered the SS. W. R. Chamberlin available 
for loading upon settlement of a machinist’s strike then in progress. No further 
comment was received from Pancanal until its wire July 9 (exhibit 72), requesting 
information about the Cadaretia cargo. Information in response was supplied by 
Solship's wire of the same date (exhibit 73) and later amplified by another wire 
dated July 14 (exhibit 74). On July 16 Solship received Pancanal’s wire dated 
July 15 (exhibit 75) expressing disappointment in the quantity shipped on the 
Cadaretia and requesting proposed lineup for the 8S. W. R. Chamberlin and the 
SS. James Griffith. Solship by letter dated July 23 (exhibit 76) gave Pancanal 
full details of the unshipped portion and also confirmed the loading dates of the 
SS. W. R. Chamberlin and SS. James Griffith. On July 24, Pancanal, without 
taking further issue about the proposed delivery arrangements, instructed Solship 
by wire (exhibit 77) to ccmpiete the unshipped balance of the 4 x 4 items on the 
W. R. Chamberlin, to which Solship replied the same day by wire (exhibit 78). 
Later that day, July 24, Solship wired (exhibit 79) that the supplying mill would 
be unable to have enough lumber ready to complete the order on the next two 
vessels, i. e., W. R. Chamberlin and James Griffith. The reason, as has been stated 
before, was that the mill and shipside storage situation, brought about by force 
majeure, in turn caused by the changing war conditions, prevented it. Solship 
in the same wire (exhibit 79) suggested that a portion of this shortage could be 
bought at another mill at a higher price. Solship also asked if Pancanal in recog- 
nition of the foree majeure conditions would absorb the extra cost: On the 
morning of Saturday, July 26, Pancanal telephoned Solship’s San Francisco 
manager, Mr. Stuhr, asking for details of cargo to be loaded on the SS. Chamberlin. 
This steamer did not start loading until August 5, having been delayed drydocking 
and repairing due to the machinist’s strike mentioned in Solship’s letter of June 26 
(exhibit 71). On checking with the mills, Mr. Stuhr wired Pancanal at 1:15 p. m. 
Saturday July 26 (exhibit 80), that arrangements had been made to ship 1,300,000 
feet, board measure, on the W. R. Chamberlin, including the 4 x 4 and 2 x 12 items 
requested specifically by Pancanal. A further minimum of 500,000 feet, board 
measure, was promised in this same telegram per SS. James Griffith under charter 
to Solship. 

K-12. Termination of right to proceed.—<As. previously stated, Mr. Burdick of 
Pancanal telephoned Mr, Stuhr at 11 a. m. Pacific standard time stating that he 
must have a ‘guarantee’ from Pope & Talbot by noon that same day, stating 
the exact quantities they would furnish on each item for the W. R. Chambertin. 
This being almost noon Saturday, when practically all mills in the Northwest are 
shut down for plant repair, it would have been impossible to check stocks on 
shipside storage at the mill. Besides, the ship’s loading date was still 9 days 
away so that much might still have happened to improve, or even to make worse, 
the prospective loading schedule. Mr. Stuhr requested deferment until Monday 
to permit him to check further with Pope & Talbot’s mill and Solship’s Northwest 
branch managers, as nothing concrete could possibly be done further that day. 
Mr. Burdick, however, stated he could not wait as his option to repurchase in the 
open market expired that same Saturday. Factually, the open market supplier 
could not, in any way, have been handicapped by waiting until Monday, as by 
then the sawmill offices in the Northwest were closed in any event. _ It is Solship’s 
contention that Mr. Burdick’s demand for a guarantee from Pope & Talbot was 
unreasonable in view of the circumstances, and could have had no bearing on 
Solship’s right to proceed since Pope & Talbot were not parties to this contract 
and, furthermore, that Pancanal had ample guarantees from Solship through a 
performance bond in the amount of $50,000 submitted with the formal contract. 
Mr. Burdick’s threat to cancel the contract was confirmed by him by telegram 
dated at Washington 4:09 p. m. Saturday, July 26, and received by Solship at 
2:35 p. m. the same day (exhibit 81). It was later confirmed by letter dated at 
Washington July 28 (exhibit 82). Solship protested the legality of Pancanal’s 
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pices of the right to proceed (exhibits 81 and 82) by letter dated August 13 
exnipl . 
K-13. Reinstatements.—After first terminating carte blanche Solship’s right to 
proceed, Pancanal subsequently reinstated part of the canceled order, among 
which was 193,556 feet board measure flooring which could not be purchased in 
the open market and which Solship eventually furnished at the contract price. 
Detaiis of the lumber reinstated after cancellation have been shown under J—2, 
pase 31. Details of shipments made but not accepted by Pancanal, because 
ancanal was unable to cancel this portion with the open-market supplier, are 
shown under J-3, page 31, The quantity shown there as shipped but not accepted 
is 2,204,070 feet board measure, which would have been much greater except for 
the fact that after receiving advice of termination of right to proceed, Solship 
naturally reduced quantities as much as possible, substituting therefor other 
orders long pending and unshipped because of lack of space. Much of the lumber 
originally intended for Paneanal under Contract W-35077 was marked with the 
Washington order number even though it was eventually redirected to other buy- 
ers, either a Government Department or Government contractor. This fact did 
create the impression later that Solship had failed to deliver lumber to the Pan- 
canal because it had sold this same lumber at a profit to other parties. There is 
absolutely no basis of fact for this assumption which, unfortunately, gained wide 
credence before the real facts could be established. Restoration of the contract 
was done by telephone advices to Mr. Harper Holt, Solship’s New York counsel, 
and by various exchanges of letters between Pancanal, Solship and Mr. Holt (exhibits 
84 through 93). 

K-14. Extra freighting costs—-The basis of Solship’s claim for payment of 
invoices covering extra freighting costs has been fully discussed under D, page 21. 
A recapitulation of invoices rendered in this connection is found under J--7, page 
33. Beginning March 12 all charters were subject to Maritime Commission con- 
trol. In the case of the steamship O iver Olson and steamship Cedaretia the 
Maritime Commission specifically allocated these ships and prescribed the charter 
rates so that there can be no question of jurisdiction of the Maritime Commission 
over freighting costs. This arrangement was confirmed by Mr. Bradley, Pacific 
Coast Representative of the Division of Emergency Shipping of the United States 
Maritime Commission dated at San Francisco December 4, 1941 (exhibit 94). 
Charter Parties of the steamship O iver O'son (exhibit 95) and steamship Cedaretta 
(exhibit 96) are submitted herewith. No invoices were rendered on steamers 
ebhartered prior to March 12 because the Maritime Commission did not prescribe 
the rates in connection therewith. Pancanal, in every instance has refused to 
make payment unless it be shown that the conditions of clause 18 have been 
complied with. Even in the case of the Mary D. shipment (exhibit 39) our sepa- 
rate invoice for extra freight (exhibit 44) has not been paid, although the Inter- 
coastal Freighting Pool, arranged and put into effect by the Maritime Commis- 
sion, was applicable so that the invoice complies even with the strict wording of 
clause 18. 

In this connection it should be noted that the Pancanal, in assessing damages, 
charged Solship with demurrage which it paid on the steamship Oregon and steam- 
ship idaho. These two vessels, as has been shown, were allocated by the Maritime 
Commission for the specifie purpose of relieving the lumber shortage at the 
Panama Canal. Demurrage payments under this arrangement are a vital part 
of the rates prescribed by the Maritime Commission, and so simply reflect extra 
freighting costs which under clause 18 are for account of Pancanal. Likewise, a 
demurrage bill rendered by Solship in connection with the Mery D shipment, 
which was specifically reinstated in the contract and so accepted by Pancanal, 
must be for account of Pancanal. 

Submitted at Washington, D. C., April 23, 1942. 

5S. OLSEN. 





Exursit 2 


San Francisco, Caurr., April 29, 1941, 
Unirep Srares Maritime Commission, 
Washington, D. C.: 

Reference our letter, April 15, regret we are finding it increasingly difficult to 
secure tonnage for shipments lumber and other commodities badly needed at 
canal for defense purposes except at exhorbitant rates. Will you please advise 
prewpet™ obtaining allocation tonnage from your commission either American or 

oreign flag. 


Sicrriep O.vsen Suarerine Co. 
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Exarsit 3 

TeieeraM Recsrvep, E, 8. Lanp, CHarrman Untrep States MARITIME 
CoMMISSION 


Srarrrep O.sen Surpr na Co., 
San Francisco: 


Re tel Commission does not have available tonnage which could be allocated 
to your company at this time. In this connection please advise if Steamship 
Stanley A. Griffiths is still under charter to you and if you negotiating subcharter 
Isbrandisen voyage north from Columbia you understand all charters and sub- 
charters should be submitted to Commission for concurrence in accordance with 
circular dated. March 11 advise. 

E. 8. LAND, 
Chairman, United States Maritime Commassion. 





Exurerir 4 


C. Fernie & Co. 
SHIPOWNERS AGENTS & BROKERS 


PamamMa Cana, Cristosant, March 20, 1942. 

Dear Srr(s): You are hereby advised that the motorship California Erpress 
will not call at the port of Balboa, C. Z., to discharge cargo due to appreciable 
delay and congestion at the docks there but on the other hand will discharge all 
cargo manifested for Balboa, C. Z., and Panama City, including your cargo, at the 
port of Cristobal. 

Pursuant to liberties granted by the bill of lading covering your shipment, you 
are hereby advised that the carrier and master have elected to and, without further 
notice, will immediately discharge your cargo at Cristobal and all expenses for 
forwarding from Cristobal shall be for account of said cargo and its owner and 
consignees. 

Full freight and all charges must be paid before this cargo will be surrendered. 

While we, expressly reserve unto the carrier, the vessel and its owners, opera- 
tors, master, and agents, all defenses, immunities and privileges afforded by the 
bill of lading, or otherwise, we do desire to cooperate if possible with all interested 


parties, and if you have any instructions please inform us immediately by return 
mail or telephone. 


Yours very truly, 
C. Fernie & Co., 
Agents, Fruit Express Line. 





Exuteir 5 


GENERAL Sreamsuip Corp., Lrp., Sarp AGENTS AND. BRokeRS, Matin Orrics, 
San Francisco, U. 8. A. 


San Francisco; Cauir., October 21, 1941. 
Tropicus—C/p. dated May 2, 1941, cement loaded at Los Angeles and owners’ 
letter under date May 12, 1941. 
Sicrizp Ousen Surepine Co., 
San Francisco, Calif. 


Dear Srrs: We have your letter of October 16 and this is to advise that we 
have no interest in the cement now on board the vessel other than to discharge it, 
as per agreement laid down in the charter party and correspondence appertaining 
thereto. 

This is now necessary in view of the fact that owners despite all of their efforts 
have been unable to secure a British warrant or Maritime Commission approval 
to the vessel’s fulfillment of the charter party under question. 

We must, therefore, again ask you for discharging instructions. 

If you wish to verify owner’s inability to secure the yg igo in question, we 
refer you to Mr. Adams, vice consul, British consulate, San Francisco, and the 
United States Maritime Commission, Washington, D. C. 

Yours very truly, 


' Do.putn Sreamsuir Co., Inc., 
By C. G. Gratsos, Representative, 
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Exursir 6 


RaprocramM From PANCANAL WASHINGTON TO BaLBoAa HerGuts 


June 10, 1941. 
From: G P O. 
To: C QM. 

Special W-35077 yours 10 information from Emergeney Shipping Division, 
U. 8. Maritime Commission and British Purchasing Commission indicates 
Tropicus will not be available. Olsen advises has been doing everything possible 
to obtain vessel and expects reply early this week from Emergency Shipping Board 
for 1 or 2 vessels. Mr. Talcott, local representative, Grace & Co., handed this 
office today following telegram from Grace: ‘‘In view of continued loggers strike 
it is difficult guarantee when lumber would be ready but assuming strike is settled 
shortly believe it is reasonable to expect lumber would be manufactured in 30 
to 45 days. We can arrange space Moore McCormack Line 3 to 4 million feet 
per month provided Maritime Commission allows them continue operate Hog 
Island type boats otherwise space would be reduced to a million feet per month. 
Delivery would be at Balboa provided berth is guaranteed otherwise Cristobal 
discharge.’’ In view of lumber and shipping situation opinion no possivility 
obtaining additional 2 million feet lumber this month or July. If you still desire 
this office to obtain prices 2 million feet against Olsen’s account advise quantities 
and sizes particular items Olsen’s contract. See ours 9th relative shipments 
Lumber W-39508. Advise. 

Burpick. 


Exuipit 7 
May 11, 1941. 
Subject: Cargo delays, Panama Canal. 
Mr. M. L. Witcox, 
Uniied States Maritime Commission, 
Washington, D. C. 

My Dear Mr. Witcox: On my recent visit to your office in Washington, I 
mentioned the trouble we have had in recent months with cargo delays at the 
Panama Canal. Charter operations which, on the face of it, should have shown a 
profit, have been turned into very severe losses by the impossibility of turning 
the vessels around in a reasonable period. 

Although I had personally foreseen this condition and, in my talks with the 
various Panama Canal Army and Navy office officials, suggested precautionary 
measures, practically nothing was done to forestall the inevitable congestion of 
materials on the docks at both Cristobal and Balboa. 

When this situation finally became so bad with the discharge of our steamship 
Morlen, I felt it necessary to telegraph a protest direct to the Governor, The 
Governor very kindly wrote me a brief letter embodying a report covering the 
Morlen. ‘This letter I have shown to you and you will remember that it did not 
seem to provide anything in the way of new methods for better handling of cargo 
in the future. 

As you perhaps know, I have been connected with the American merchant 
marine in practically every conceivable capacity for many years. In addition, 
I have seen service as stevedore superintendent for one of the largest stevedoring 
companies in the United States. Besides, I have had charge of dock and terminal 
facilities, doing my own stevedoring work, In addition to this, for the past 15 
years I have had vessels calling at Central. American and South American ports, 
including the Canal Zone. For one thing, I went through the nororious Buena- 
ventura congestion of 1926-29, when ships were held up for as long as 90 days. 

Insofar as the labor supply is concerned, the conditions existing at Panama 
Canal today are no different than the Buenaventura congestion. 

About 2 months ago I sent to the canal a young man who had been connected 
with the Atlantic & Gulf Stevedoring Co, at Norfolk. This man was to act as 
cargo superintendent and devote his entire time to the ship and her cargo while 
the vessel was in port at the canal, 

{am sorry that I have not as yet received the full report from this cargo super- 
intendent and therefore may have to add some observations in a later letter which 
I hope to find time to write while in Panama on my impending voyage. 

As near as I can now define the causes and the solution to the problems existing 
on the docks at the Canal Zone, it can be best summed up in three words: “lack 
of supervision,” to which should be added, “lack of system.” i 
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Briefly, I want to say that the dock operations at the canal are being carried on 
today in the same lackadaisical manner in which they were carried on when the 
canal was first built. Traffic then was light. There was a superabundance of 
docile labor, and the white bosses claimed as one of their prerogatives the manana 
attitude of the tropics. 

Today there is a scarcity of labor. The quality of labor has gone down con- 
siderably because the better men are being employed on construction projects. 
Besides, labor, even at the canal, is not now nearly so docile as in the t. 

Another great drawback is the fact that they do not seem to employ the “gang” 
system of stevedoring. Whether or not in the past they had selected gangs, I 
am not free to say. 

In the case of Morlen, I made my daily appearance every morning before 7 at 
the hiring shed, making mental notes of the procedure. Frankly, I was astounded 
to note that they were hiring men by brass-check numbers. The first 60 in the 
lineup would go to 1 ship, the next 60 somewhere else, perhaps the following 60 
were to work on the dock, ete. 

One of the duties of our cargo superintendent was to train some of the gangs in 
handling lumber. You may have noted that the Governor, in his report, in one 
case blamed the delay on the fact that the available labor was not suitable for 
lumber and therefore had to be employed on a refrigerator vessel. 

In spite of the fact that most of the present labor is recruited from the back- 
woods, we made considerable progress in training some of the men, only to find 
that on the next shift these same men were working on another ship, and probably 
on another class of cargo entirely. 

If the gang system is expedient under ordinary conditions when labor is generally 
experienced and plentiful, it certainly becomes of the utmost importance in times 
like these. With all the lumber that moves over the docks at the Canal Zone 
ports, it should be imperative that they have on tap what may be called star- 
lumber gangs, who always work together, and work other cargo only when no 
lumber is available. These men could even be provided with lumber hooks and 
taught to handle a peavy. 

The next big deficiency, to my way of thinking, was the lack of proper super- 
vision. I have seen with my own eyes where several hundred inexperienced 
natives were working by the hour without any white supervision being visible at 
all. 

Naturally, the few good white foremen the Panama Canal has on hand from 
earlier days are not sufficient to go around. A few new ones have been brought 
down, but so far as I eould see the quality in most eases was not the best. But 
whether good or bad, white supervision is needed and in sufficient numbers so as 
to have control over the men at all times. It is not enough for a white foreman 
to walk down a dock, say, about 6 p. m. and then come back about 11, have a 
chat and maybe a beer with the mate at midnight, and go home. 

The new type of labor at the canal, as I have said before, is not the very best. 
They have no stamina and are not used to hard work. Besides, many of them 
now work two 8-hour shifts which, even with able-bodied white men, is too 
much as a steady diet. 

The Panama Railroad objects strenuously to our eargo superintendent or the 
officers of the ship ordering the men about. At best, the typical ship’s officer of 
today is not deat of a hand at handling shore labor at foreign ports. It there- 
fore resolves itself to either the Panama. Railroad furnishing more and better 
supervision, or to the steamship lines furnishing their own supervisors, provided 
the Panama Railroad will permit them to do the necessary ordering. 

Much has been made of the so-called shortage of labor. Undoubtedly, there is 
at times a shortage. But what the report of the Governor does not mention is 
the terrific wastage of labor as practiced at the present time under the present 
Panama Railroad dock operating system. 

As many as 130 men have been ordered to the Morlen to remove cargo from 
cleared slings to a nearby point of rest or to flatcars.. With proper supervision 
and a little training, half of that number would be more than sufficient. If it 
were not for the fact that at the present time cameras are taboo on the docks of 
the canal, I would be able to produce for you some very illuminating moving 
pictures showing how many men are actually working and how many men are 
lying down sleeping under flatcars or sitting on limber piles for lack of having 
wag to do, and because of this lack of supervision. 

ince the men are hired by numbers anyway, it is idle to say that these dock- 
men wouldn’t be any good on board a ship. far as we are concerned, we will 
gladly take the 65 men in excess on the dock and put them on board and I can 


guarantee you that we would get some work out of them. 
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» Ships of the same size as'the Morlen in the pens. under fair average working 
conditions, have discharged in about 4 days. Under adverse conditions, 5 days. 
And even under the very worst conditions of labor, weather, and stowage, never 
more than 6 days. The average now is somewhere between 10 and 14 days. 
Here we have the loss of time, the expense of wharfage, etc., and, of course, the 
restriction of revenue-producing voyages. 

The foregoing, I realize, is but a brief and somewhat general report on the 
conditions. I am reluctant to criticize anything that is being done at the Panama 
Canal, and that for many reasons. 

First of all, most of the officials connected with the Panama Canal and the 
Panama Railroad ere sterling men and personal friends of mine. Secondly, there 
may be another side to this picture. And thirdly, we have to live with them and 
living in the Tropics should be as harmonious as possible. 

Please, therefore, do not use any of this information I have given you in such a 
way as to arouse the antagonism of the powers that be at the canal. 

If I can be of any further service, or if you would like to have me attend a joint 
conference of the various steamship lines interested, I shall be very glad to serve. 

Yours very truly, 
Sierriep O.sen Surprinae Co. 
(Signed) 8S. Onsen. 


Exursitr 8 


RapioGramM From Barsoa HeIcuts 
Jury 31, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 

W-35077 lumber yours 29th No. 321 in view of yours 15th No. 162 advising 
shipments on steamers Cadaretta, Chamberlain, and Griffiths, advise reason for 
purchasing against contractor’s account. Our letter 12th does not request such 
action. 

EDGERTON. 


Exaursit 9 


RaprocRam From Bansoa HercutTs 
Aveust 1, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special. 

W. 35077 lumber yours July 31 No. 349 steamer Cadaretia arrived July 29 
with total 517,964 feet board measure under this contract. Steamer now unload- 
ing and part cargo already delivered to our yard. In view circumstances pur- 
chase this lumber from Olsen under separate order at reasonable price. Advise 
action taken earliest possible. We will accept item 2 flooring and item 3 ceiling 
at contract price. Ours July 31 purchase from Dant & Russell W. 43402 satis- 
factory. Advise action being taken in connection with shipments steamers 
Chamberlain and Griffiths mentioned yours July 15. 

EDGERTON. 


Exursir 10 


RaproGrRAM From Batsoa Hetcuts 
Aveust 7, 1941. 
The Panama Canal, Washington. 
From: The Chief Quartermaster. 
Special: 

W. 35077 yours 5th No. 56 delivery promised by Dant & Russell does not relieve 
urgent need for lumber on: Cadaretta. Lumber ex Cadaretta now held in our 
lumberyard urgently needed for immediate use on important work in progress. 
Purchase this lumber from Olsen under separate contract at prices offered or less 
if possible. Advise action taken by return radio in order we may release this 
lumber for immediate use. Ours July 31. Advise reason for purchase from Dant 
& Russell against Olsen’s accouut.. Ours August 1 advise action being taken in 
connection with shipments steamer Chamberlain and Griffiths. 


EDGERTON. 
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Exutrearr 11 


Rap1ocrRaM Sent To Batsoa HEIGHTS 


PANCANAL, PANAMA August 8, 1941. 
GPO to CQM 
Rush 

Yours 7th No. 70 have reduced Dant & Russell contract following approximate 


amounts based on Olsen invoice No. 7252 July 17 as this best information we 
have as to items and quantities delivered by Olsen on Cadaretia: 


) Ee FRA amen erga ge Re ee 4G, OGOGTS © Ba. go eS eee 5, 800 
) Ege oe. econ alge ig Se ie inten 5 F IO074 = 48 oe Sopher del ME yay a 9, 200 
1 x 12. Pap AGS Shi BO, COO Fe RO Te ee es 5, 200 
'y. 2 Sean MMS Pi ry dian BE 26, 200} 8 x 8_____.- Sse ee he a 5, 200 
2x8 : ; = GOCl te © 8 oo oe ea ee 7, 900 
2x12 os 9GT} BOTS 8 Wb ee ee eee 
3x8 ove es 4, 400 





; Am therefore advising Olsen that these amounts are being accepted under his 
jontrac t. 

Dant & Russell could not arrange elimination 4 x 6 and 14 x 14 as these are 
now cut. Segregate and do not accept these items from Olsen. Shipments 
steamers Chamberlain and Griffiths included in termination of contractor’s right 
to proceed July 26. Right to proceed terminated and lumber purchased from 
Dant & Russell because we could not obtain satisfactory evidence that Olsen 
could get lumber to utilize available shipping space, and we could not be reason- 
ably sure he would deliver available lumber to the Panama Canal. With alloca- 
tion of space by Maritime Commission and definite proposition from Dant & 
Russell termination was necessary. 

Burpick. 


Exursit 12 


Extract oF Lerrer From PancanaL WASHINGTON 
Aveust 20, 1941. 
Carer QUARTERMASTER, 
The Panama Canal, Balboa, C. Z. 


Dear Str: The lumber purchased from the A. C. Dutton Lumber Co. from the 
cargo of the SS. Henry D. Whiton (W. 41342, R. 28951—A) was on the basis of an 
emergency arising out of a shortage of lumber affecting important defense work, 
and not as a purchase against the account of the Sigfried Olsen Shipping Co. The 
right of the Olsen Co. to proceed was not terminated at the time of the purchase 
from the Dutton Co. because (a) there was still need for the lumber covered by 
this contract; (6) the price was lower than could be obtained at that date; and (c) 
it then appeared probable that this lumber could be obtained more quickly from 
Olsen than from other sources. Since Olsen's right to proceed was not terminated 
at that time, it does not appear proper or desirable to charge any amount against 
Olsen based on the purchase from the Dutton Lumber Co. 

The Olsen Co.’s right to proceed was terminated and the lumber repurchased 
under contract W 43402 when it became evident that the contractor could not 
obtain lumber to utilize available shipping space, and when we could not be 
reasonably sure he would deliver available lumber to the Panama Canal. The 
Maritime Commission allocated space for 3 million board-feet of canal lumber on 
the motorship Oregon, scheduled to sail August 8 and the motorship Jdaho, 1 
month later. Since we did not have reliable information as to the sizes and 
amounts of lumber shipped nor sizes and amounts of lumber which contractor 
proposed to ship, and when it became impossible to obtain this information, the 
contractor’s right to proceed was terminated in order to take advantage of the 
definite proposition of Dant & Russell. This was necessary in order to utilize ship 
space allocated by the Maritime Commission. 
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Exursit 13 


DEPARTMENT OF COMMERCE, 
Maritime ADMINISTRATION, 
Washington 25, D. C., December 15, 1950. 
Re No. 630—Sigfried Olsen, d. t. a. Sigfried Olsen Bhipping Company v. War 
Shipping Administration and Grace Line, Ine. 
Grace Laine, Inc., 
10 Hanover Square, New York 5, N. Y. 

GENTLEMEN: There is attached hereto copy of the report of the Federal Mari- 
time Board on rehearing which was issued on December 8, 1950, in the above 
matter. Your attention is called to the fact that the Board advised that the 
Maritime Administrator as its Chairman will give appropriate administrative 
direction to Grace Line, Inc., to waive and remit and release the securitv for the 
demurrage charges assessed against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping 
Co. as a result of certain shipments to the Canal Zone ‘n 1942 

In accordance with the decision of the Board you are hereby authorized as an 
agent of War Shipping Administration to waive said demurrage charges made 
against Sigfried Olsen, d. b. a. Sigfried Olsen Shipping Co. and to release the 
security posted therefor. As soon as these directions have been complied with, 
you are requested immediately to notify the Secretary of the Federal Maritime 
Board, who is authorized to issue an appropriate order dismissing the complaint 
entered in docket 630 

Sincerely yours, 
FE. L. Cocwrane, 
Maritime Administrator. 


PanaMa Canat Company, 
Washington 25, D. C., February 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetusr: Reference is made to your request for a report on the bill 
H. R. 3073, for the relief of Sigfried Olsen Shipping Co. 

H. R. 3073 would authorize and direct the Secretary of the Treasury to pay to 
Sigfried Olsen Shipping Co. the sum of $62,120.25, such amount representing 
“losses on contracts numbered W35077—-R27745—A (actually only one contract) 
entered into the 17th day of February 1941, between the United States by B. F. 
Burdick, General Purchasing Officer of the Pan: ama Canal, and figfried Olsen, an 
individual trading as Sigfried Olsen Shipping Co. * * *.”’ 

The contract to which the bill refers was entered into between the Sigfried 
Olsen Shipping Co., hereinafter referred to-as ‘‘Olsen,’”’ and the Panama Canal 
(now Canal Zone Government) on February 17, 1941. The original contract is 
on file with the General Accounting Office. Copies of the contract which were in 
the possession of the canal agencies and most of the related files were destroyed 
after time for appeal from the Court of Claims decision had expired. The facts 
as reported herein are based primarily upon the report of the Court of Claims 
decision, cited and discussed hereinbelow. 

Under the contract, Olsen agreed to furnish certain items of lumber for delivery 
at Balboa, C,. Z., at prices specified in the contract, in two lots of equal quantity, 
lot No. 1 to be delivered on or before April 23, 1941, and lot No. 2 to be delivered 
between May l5and 25,1942. Partial deliveries under the contract were made by 
Olsen between April 2, 1941 and July 5, 1941, aggregating about one-half of the 
total quantity of lumber covered by the contract. In early July 1941, the Panama 
Canal obtained shipping space for lumber through the Maritime Commission on 
two vessels which were scheduled to sail in August and September, respectively. 
However, when it became evident that Olsen could not obtain sufficient amounts 
of lumber to utilize the space, the Panama Canal contracting officer terminated 
Olsen’s right to proceed under the contract and awarded a contract for the un- 
delivered items to another firm. The right of the Panama Canal to terminate 
under the foregoing circumstances was contained in article 5 of the contract with 
Olsen, which provided that “If the contractor refuses or fails to make deliveries 
of the materials or supplies within the time specified * * * or any extension there- 
of, the Government may by written notice terminate the right of the contractor 
to proceed with deliveries of such part or parts thereof as to which there has been 
delay. In such event, the Government may, * * * secure the manufacture and 
delivery of the materials and supplies by contract or otherwise, and the contractor 
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and his sureties shall be liable to the Government for any excess cost occasioned 
the Government thereby * * *.’’ 

In the final settlement of the amounts due Olsen under the contract, the 
Panama Canal withheld the sum of $46,855.88, comprising (1) $35,930.09 repre- 
senting excess cost of lumber repurchased from a third party supplier; (2) $7,940.09 
representing demurrage charges in connection with the shipment on the repur- 
chased items which charges the Panama Canal was obliged to pay under the terms 
of its repurchase contract, and (c) $2,985.03 representing the actual cost incurred 
by the Panama Canal in cutting lumber in stock to take the place of certain un- 
delivered items. 

On April 27, 1942, Olsen filed a claim with the Panama Canal’s contracting 
officer for recovery of the foregoing withheld amount, and added a claim for alleged 
increased ocean freight rates amounting to $18,967.99 with respect to shipments of 
lumber which it had delivered under the contract, resulting in a total claim of 
$65,823.87. 

The contracting officer denied the foregoing claim in a letter to Olsen of May 16, 
1942, in which the views were expressed that the termination of the contract was 
proper and that the claim for increased freight rates was unjustified. 

Article 12 of the contract in question provided that “all disputes concerning 
questions of fact under this contract shall be decided by the contracting officer, 
subject to written appeal by the contractor within 30 days to the head of the department 
concerned or to his duly authorized representative, whose decision shall be final and 
conclusive upon the parties hereto.”” [Emphasis added.] Notwithstanding this 
provision in the contract, Olsen did not appeal the contracting officer’s decision, 
as set forth in his May 1942 letter, to the appropriate department head, but in- 
stead filed a claim directly with the Comptroller General seeking recovery of the 
amounts withheld and of the alleged increased freight rates. On August 18, 
1943, the General Accounting Office after review of the claim on its merits allowed 
plaintiff the sum of $718.59, based on a recomputation of the increased cost of 
lumber repurchased by the Panama Canal against Olsen’s account. 

Subsequent to this action, Olsen filed a suit against the United States in the 
Court of Claims for the total amount of $65,105.28, representing the amount 
previously claimed from the Panama Canal, less the aforementioned payment 
received from the General Accounting Office. In its decision of April 8, 1952 
(Sigfried Olsen, 122 Ct. Cls. 106) the court rejected Olsen’s claim in its entirety 
on the ground that Olsen failed to pursue his administrative remedies by way of 
appeal to the appropriate department head from the decision of the contracting 
officer. In this connection the court stated, at page 142, as follows: 

“Following the adverse decision of the contracting officer upon his claim on 
May 16, 1942, plaintiff elected to present a claim to the Comptroller General, 
rather than to assert his right under the disputes clause by an appeal in writing 
to the head of the department. His failure to follow the remedy provided by the 
contract precludes plaintiff from presenting his claim to this court for decision on 
the merits thereof.” 

Although the court thus ruled against Olsen on the basis of the legal defect in 
his petition for failure to exhaust his administrative.remedy, it is noted that both 
parties presented arguments to the Court of Claims as to the merits of the claim. 
As to the merits of the case the court stated, at page 143, as follows: 

‘In view of our conclusion that plaintiff cannot maintain this case because of 
his failure to pursue and exhaust his administrative remedies as required by the 
contract, it is unnecessary to discuss and decide upon these arguments in detail. 
it is sufficient to say that these arguments on the merits have been considered in 
the light of the record, and, with the adjustment made by the Comptroller General, 
we think it cannot be said that the findings and decision of the contracting officer 
were arbitrary or so grossly erroneous as to show bad faith.” 

On the basis of the foregoing, it is considered that there are no equitable reasons 
to justify enactment of the subject bill granting relief to Sigfried Olsen Shipping 
Co. inasmuch as the claim upon which this bill is based was fully considered on 
the merits, and rejected, by both the contracting officer and the General Account- 
ing Office. Further, the Court of Claims, having considered the arguments on 
the merits, found that the findings and decision of the contracting officer were 
not arbitrary or so grossly erroneous as to show bad faith. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 


W. M. Wurrman, Secretary. 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H, R. 3373] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3373) for the relief of Mrs. Zella K. Thissell, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike out “in excess of 10 per centum thereof’’. 


PURPOSE 


| This bill, if enacted, would direct payment by the Treasury in the 

» sum of $10,000 to Mrs. Zella K. Thissell, as a gratuity for the death of 
her husband, Lieutenant Thissell, United States Naval Reserve, who 
was killed in line of duty in an air crash on January 15, 1943, 


STATEMENT OF FACTS 


The Department of the Navy bases its opposition to this bill upon 
the ground that at the time of the lieutenant’s death, national service 
life insurance was available to all members of the Armed Forces in 
any amount up to $10,000 which the member chose to purchase, and 
that to pass this bill would give preferential treatment to Mrs. Thissell 
over all beneficiaries of deceased members of our Armed Forces where 
the deceased member had not chosen to take advantage of national 
service life insurance. 

The record in this case reveals that on December 10, 1942, Ralph 
Dennett Thissell was tentatively appointed as a lieutenant in the 
Naval Reserve by letter. On December 14, 1942, he reported under 
orders to the proper authority at Denver, Colo., having been notified 
so to do, and also for the purpose of physical examination. It appears 
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that he did so report but was not given a physical examination, but 
was told that “there was a war gomg on,” and to proceed to Corpus 
Christi Naval Air Training Center, Corpus Christi, Tex., immediately. 
Said Thissell left Denver at once for Corpus Christi, arriving there on 
December 17, 1942. At Corpus Christi, Thissell was asked why he 
left Denver without his physical examination, and Thissell explained 
that he had orders to leave without it, and modification of orders 
were obtained for him, and on December 29, 1942, he was examined at 
Corpus Christi, and found physically qualified. It is pertinent to 
note that said Thissell had taken his oath on the 14th day of December 
1942, the day that he first reported at Denver. 

Mrs. Thissell says that her husband was worried about not having 
his physical, and without having had the opportunity to take out 
insurance, and about not having his pay straightened out, and the 
record does show that on the 15th day of January 1943 Thissell 
received his first pay for service. Mrs. Thissell says that even up 
to and including the morning of January 15, 1943, her husband was 
trying to make application for insurance. 

Shortly after Thissell received his pay on January 15, 1943, he was 
ordered to fly that afternoon. About 4 p. m. on the afternoon of 
January 15, 1943, and after Thissell had just finished lecturing 300 
students on carelessness, one of those students, an Argentine pilot, 
crashed his plane into the rear of the plane being operated by Thissell, 
killing Thissell and the Argentine pilot. 

It appears without dispute that Thissell arrived at Corpus Christi 
on December 17, 1942, and that he was not qualified physically 
until December 29, 1942. Undoubtedly there was a mix-up by the 
Navy, and Thissell was without blame. Apparently Thissell had 
tried to buy national service life insurance and had been unable to 
do so. Whether he had or not, in our view is immaterial. Only 16 
days had elapsed from the time that he knew he was physically 
qualified until the time of his death. That length of time should 
not be construed as sufficient time for him to have made application 
for his national service life insurance, and this committee so holds. 

Mrs. Thissell lost her husband through his service to our country. 
It.seems only fair and equitable that she not be barred from recovering | 
something to aid her in lieu of the support that her husband had been 
giving, and it is recommended that Mrs. Thissell be paid the sum of | 
$10,000 in settlement of all of her claims. 

Therefore the committee recommends the favorable consideration 
of the bill. 

CONGRESS OF THE UNrrep States, 
Hovusr oF REPRESENTATIVES, 
Washington, D. C., June 27, 1956. 
re H. R. 3373. 
Hon. Tuomas J. Lane, 


Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Lane: This is to advise that no attorney is involved in the claim of 
Mrs. Zella K. Thissell for gratuity for the death of her husband, as set forth in 
H. R:; 3373. 

Kindest regards. 

Sincerely, 


Metnvin Price, Member of Congress. 
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DEPARTMENT OF THE NAVY, 
OFFICE OF THE JupGE ApvocaTE GENERAL, 
Washington 25, D. C., April 18, 1956. 
Hon. EMaANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMAn: Reference is made to your letter of February 5 1955, 
to the Secretary of the Navy requesting comment on H. R, 3373, a bill ‘‘For the 
relief of Mrs. Zella K. Thissell.” 

This proposal would authorize and direct the Secretary of the Treasury to pay 
to Mrs. Zella K. Thissell of Belleville, Ill., the sum of $10,000 as a gratuity for 
the death of her husband, Lt. Ralph D. Thissell, United States Naval Reserve, who 
was killed in line of duty in an airplane crash on January 15, 1943. 

The records of the Department of the Navy show that Mrs. Thissell’s husband, 
Lt. Ralph D. Thissell, was killed in a midair collision involving a training plane 
which crashed on January 15, 1943, about 12 miles from the Naval Air Training 
Center, United States Naval Air Station, Corpus Christi, Tex. The findings of 
the Navy Board of Investigation which investigated the crash indicate that at 
the time of the accident the aircraft was on a duly authorized training flight and 
that the crash apparently resulted from a miscalculation in a practice landing. 
On December 1, 1943, payment of the 6 months’ gratuity was made to Mrs. 
Thissell by the Chief, Bureau of Supplies and Accounts. A search of the late 
Lieutenant Thissell’s record fails to reveal any evidence that an allotment was 
registered for national service life insurance. The proposed bill appears therefore 
to be intended as a gratuity payment of $10,000 in lieu of the benefits of national 
service life insurance, 

At the time of Lieutenant Thissell’s death, national service life insurance was 
available to all members of the Armed Forces in any amount up to $10,000 which 
the member chose to purchase. This bill would give preferential treatment to 
Mrs. Thissell over all beneficiaries of deceased members of the Armed Forces 
where the deceased person had not chosen to take the full allowable coverage of 
national service life insurance. Accordingly, the Department of the Navy opposes 
enactment of H. R. 3373. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 3373 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ina H. Nunn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


January 10, 1955. 
Hon. MELVIN PRICE, 
House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Price: Thank you for your letter of January 4 with regard to 
special legislation in my behalf. 

My husband, the late Lt. Ralph Dennett Thissell was killed in a plane accident 
at the Naval Air Station in Corpus Christi, Tex., on January 15, 1943, when a 
student pilot from Argentina crashed his plane into the rear of the plane my 
husband was landing at the height of 8 feet. This accident occurred approxi- 
mately 3 weeks after he had been commissioned by the United States Navy. 
The appointment to the Naval Reserve was dated December 10, 1942, with rank 
of senior lieutenant; date of rank, November 3, 1942. The acceptance and oath 
of office were dated December 14, 1942, in Denver, Colo. 

We left Denver the following day. When my husband was instructed by 
Lieutenant Commander Davies in the Denver office to leave immediately he 
inquired about his physical examination and was told by Commander Davis that 
there was no time for the examination and to get going, “There’s a war on.” 
We, therefore, left Denver within 24 hours and all the way to Texas he worried 
about the mistake that was being made. 

We arrived in Corpus Christi on December 17, 1942, and Mr. Thissell reported 
to the commanding officer at the naval air station at 9 a. m. on December 18. 
Immediately he was asked for his physical examination papers and explained 
what bad taken place in Denver. He offered to fly back to Denver if they would 
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wire that office that the examination would have to be made, but the officer told 
him that it would consume too much time and for him to stay on the base and 
that they would wire Washington for modification of orders. Therefore, he 
remained on the base and I took his luggage to him by cab, and returned to the 
Nueces Hotel where I lived the entire 3 weeks of our stay in Texas. 

About this time he started procedures for his travel pay, uniform allowance, 
and his insurance. He was informed that he could not be placed on the payroll 
until these orders were straightened out, and naturally no deductions could be 
made for insurance. This all worried us terribly and he made daily trips to the 
administration office to ask for these items. Each day he telephoned me at the 
hotel and reported that he still had not received them. One day after one of 
his trips he said ‘‘I’m getting so embarrassed going there, they shake their heads 
no when they see me coming.’”’ This status continued for 2 weeks or more, but 
I do not have this in writing because there was no need to write when I was 
staying in the hotel. Finally the day came when the modified orders arrived 
(enclosed herewith) and then things happened so fast that no one knew what 
they were doing. He was rushed to Rodd Field, miles from the administration 
building and was informed that the insurance papers would be sent by special 
messenger that afternoon. This promise was made to him on the morning of 
January 15, 1943, because of the fact that he was ordered to fly that afternoon 
and naturally he hesitated to go up knowing the danger involved. He had 
telephoned me telling me this at 11 a. m. after finishing a leeture to 300 students 
on. “‘Carelessness.’’ He asked me to pack the trunk and that we were scheduled 
to leave Corpus Christi the following day. That was the fateful day and the 
accident occurred at a few minutes before 4 p.m. The Argentine pilot who sat 
in on the lecture on ‘“‘Carelessness’’ crashed into him from the rear, killing both 
men and burning both planes-—the first plane my husband ever lost in his 18 
years of flying. I was told on the night of his death by several officers who came 
to the hotel that they saw the crash and that he had no possible way of saving 
himself even though he had the quickest reaction on their flight records. These 
men said they wanted me to know this, that I would never get the truth from the 
Navy. The report given to the newspapers termed it a midair crash. He was 
38 years old and well known in aviation circles throughout the country for being 
@ very conservative pilot. 

As you already know, the insurance papers had not been delivered to him, no 
one knew where they were, the first pay he drew that morning I was told must 
have burned as he no doubt had it in his pocket. 

From the attached correspondence you will note that several Congressmen 
have tried to be of assistance, but each in turn sent his regrets. Claude Bakewell 
suggested that a private relief bill be presented, but he did not return to Washing- 
ton the following term. Iam unable to locate his letter as some of the correspond- 
ence has been misplaced or lost during the last 12 years. You will also see that 
several lawyers have worked on it, but never was there a fee attached. They 
are all men with whom I had business dealings during my 3-year term as president 
of the Gold Star Wives. I have a letter from a friend of my husband's, a lawyer 
in Carlsbad, N. Mex.—my husband taught him to fly-——he states that he is aware 
of the fact that Ralph’s insurance had not been completed and said that his own 
flying had also been delayed because of his insurance. The only difference was 
that he lived to track it down where my husband was unable to do so. 

The attached newspaper clipping appeared in the St. Louis papers last fall. 
Since then I have learned that the Marine Headquarters assisted Mrs. Wilhelm 
in making her claim. Do you think that the United States Navy might be 
inclined to back you up in my claim, especially in view of the fact that it was their 
errors that caused all this confusion, or perhaps in recognition of Ralph’s loyalty 
to the Navy for he served 2 enlistments, one as a boy 15-17, and again at the time 
of his death. 

Thank you for your interest in this matter. 

Very truly yours. 
(Mrs.) Zetua K. Tarssevy. 





t0LD Star Wives or AMBmRICA, 
Service FouNDATION, 
Washington 6, D. C., June 18, 1952. 


Mrs. Zetia K. Tuissext, 
St. Lowis, Mo. 
Dear Mrs. Turssetit: Thank you very much for your letter of May 31, 1952, 
with the enclosures. I read them with sympathy. As Congressman Karsten 
said in his letter, it is indeed “a most deserving case but a very difficult one.’’ 
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You seem to have gone into things so thoroughly that I shall probably tell you 
what you may already know. 

The bill to which I believe you refer which authorizes payment of a gratuitous 
indemnity to survivors of members of the Armed Forces who die in active serv- 
ice, was passed April 25, 1951, becoming Public Law No. 23. This law auto- 
matically insures for a given number of days (120, I believe) a man at the moment 
of his signing up, effective after the date of passage of this bill. Of course it was 
not retroactive. I know of no other bill pending now. The only hope, as you 
say, is new legislation. It is possible that at some future date a new bill may be 
introduced to correct those injustices which were due to administrative error. 

In the meantime, I would suggest that you keep in touch with your Congress- 
man in regard to this case. Could he do anything further? Would he be willing 
to introduce a new bill? The letter from Mr. Karsten seemed to be sympathetic 
and considerate. If you don’t mind, I shall hold this file until I hear from you 
again. Please keep in touch with us. I wish I were able to give you more en- 
couraging information, but at this time that is the way it stands. There are so 
many cases similar to yours that it does not seem entirely improbable that there 
may be legislation in the future to take care of it. This is poor consolation to 
you now, I know. Be assured that we will not forget about it, and will inform 
you of anything which has any bearing upon your situation. 

Very sincerely, 
Anice T. CRAVENS, 
Service Officer. 
C) 
\/ 
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Mr. Dononvre, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4852] 


The Committee on the Judiciary, to whom was referred. the bill 
(H. R. 4852) for the relief of Joseph Gangemi and Anthony Gangemi, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 5, strike out the figures ‘1,656’’ and insert in lieu 
thereof ‘‘956”’. 

Page 1, line 9, after the word “‘collision’’, insert “on June 21, 1949”’. 


PURPOSE 


The purpose of the proposed legislation is to pay Joseph Gangemi 
and Anthony Gangemi, of Philadelphia, Pa., the sum of $956, in full 
settlement of all claims arising out of a collision between a Navy 
ambulance and an automobile operated by Joseph Gangemi and owned 
by Anthony Gangemi. 


STATEMENT OF FACTS 


The collision between the Navy ambulance and the Gangemi ve- 
hicle occurred on June 21, 1949. At about 1:30 in the afternoon of 
that day a Pontiac sedan driven by Jeseph Gangemi was proceeding 
at a speed of about 15 miles per hour east on Moyamensing Avenue in 
Philadelphia near the point that that avenue intersects 12th Street. 
At the same time a Navy ambulance was approaching the intersection 
at a high rate of speed on 12th Street. Joseph Gangemi stated that 
he did not hear any siren and was well into the intersection before he 
was aware of the approaching ambulance. The Gangemi vehicle 
was struck on the right side, and damaged to the extent of $156. In 
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addition Joseph Gangemi suffered injuries which are described in his 
affidavit and doctor’s report and are attached hereto and made a part 
of this report. 

Joseph Gangemi and Anthony Gangemi through their attorneys 
attempted to settle with the Navy under administrative procedures. 
After extensive negotiations the claimants agreed to reduce their 
claim to $1,000 in order to bring the claim within the limits of the 
law relating to administrative settlements. However at that point 
the Navy wrote the claimants’ attorneys that the statute of limitations 
had run and that the Government was no longer liable since the claim 
was barred. The claimants had relied on the fact that they had 
taken affirmative action under the law in filing their claim as being 
sufficient to stop the running of the statute as to such administrative 
proceedings. 

The committee is of the opinion that the claimants proceeded in 
good faith in the prosecution of their claim, and had taken the further 
step of agreeing to accept a reduced amount under administrative 
settlement procedures. The committee has also concluded that there 
is sufficient evidence to indicate that the accident was caused by the 
negligence of the driver of the naval ambulance. Therefore the 
committee recommends the favorable consideration of the bill. 

The committee has determined that substantial legal services have 
been rendered in connection with this matter, and therefore the bill 
carries the customary attorney’s fee proviso. 


AFFIDAVIT 
Srate oF PENNSYLYANTA: 
County of Philadelphia, ss: 

Joseph Gangemi, being duly sworn according to law, deposes and says: 

1. That he is the Joseph Gangemi referred to in private bill H. R. 7926 intro- 
duced on February 16, 1954. 

2. That he sustained the following injuries as a result of the collision referred 
to in the same said bill: 

(a) Concussion of brain. 

(6) Sprain of back. 

(c) Nervous shock. 

(d) Contusion of right knee. 

There is attached hereto, made part hereof, and marked ‘Exhibit A” a copy of 
the physician’s report setting forth the injuries, treatment, history, and prognosis. 

That there is also attached hereto and made part hereof and marked “Exhibit 
B’’ the bill of the said Dr. Anthony Nicolo in the sum of $89. 

That there is attached hereto, made part hereof, and marked “Exhibit C’’ the 
original receipt from the Methodist Episcopal Hospital showing payment of bill 
for X-rays in the sum of $25. 

JoserH GANGEMI, 

Sworn to and subscribed before me this 5th day of March, A. D. 1954: 


[se AL} Joun A, M®ERLINO, 
Notary Public. 
My commission expires April 20, 1957. 


Exurert A 


PHYSICIAN’S REPORT 


Name of patient: Joseph Gangemi. 
Address: 1601 Packer Avenue. 
City and state: Philadelphia, Pa. 
Occupation: Unemployed. 
Telephone: DE. 4-2472. 

Age: 55, married. 
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Date of first examination: June 22, 1949. 
Evidence of: 

Old injuries: None. 

Of disease: None. 

Of intoxication: None. 
Patient received first aid or other prior treatment for this injury from Methodist 

Episcopal Hospital. 
PATIENT'S ACCOUNT OF INJURY 


Date and hour of injury: June 21, 1949 at 2 p. m. 

Place and manner of occurrence: While riding south on 12th St.—green light 
favoring me—a naval ambulance going east on Moyamensing Avenue struck 
my car at rear and threw me on other side of street (southeast corner). 


DESCRIPTION OF INJURY 


Concussion of brain 
2. Sprain of back 
3. Nervous shock 
1. Contusion of right knee 
TREATMENT 

Date of treatment: 

Home: June 22, 23, 24, 25, 26, 27, 29 

Office: July 1, 2, 5, 8, 11, 12, 14, 17, 20, 23, 26, 27, 28, 29, August 2, 4, 8, 9 
X-ray and findings: X-rayed at Methodist Episcopal Hospical 


DISPOSITION OF CASE 


Taken home or to hospital: Hospital 
Name of hospital: Methodist I piscopal Hospital 
Date of discharge: June 21, 1949 


PROGNOSIS AND PERMANENCY OF INJURY 


Prognosis: Guarded, as he still complains of memory loss and dizzy spells. 
Estimated disability from date of accident: Indefinite. 

Reeorded | Vy: AY thony Nieolo 

Street and No.: 1738 South Ninth Street 

City: Philadelphia. State: Pennsvivania 

Date: Sept.13, 1949 





Exursit B 


PHILADELPHIA 48, Pa., September 14, 1949. 
For professional services rendered to Joseph Gangemi of 1601 Packer 
Avenue : es eS ee 3 $89 
Thank you. 
Antuony Nicoto, M. D. 





Exursit C 


Metruopist Episcopat Hosprran 
A. W. No. 1633B $25 
PuILaADELpuia, Pa., June 21, 1949. 


Received of Joseph Gangemi, $25. $10—spheric X-ray, skull; $15 for treat- 
ment. M. B. Connor. 





DEPARTMENT OF THE Navy, 
OrFicE OF THE JuDGE ADvocAaTE GENERAL, 
Washington, D. C., September 11, 1952. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 25 D. C. 
My Dear Mr. Cuarrman: Reference is made to your letter of July 7, 1952, 
to the Secretary of the Navy requesting comment on H. R. 8479, a bill for the 
relief of Joseph Gangemi and Anthony Gangemi. 
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The purpose of the measure is to authorize the Secretary of the Treasury to 
pay the sum of $1,656 to Joseph Gangemi and Anthony Gangemi, of Philadelphia, 
Pa., in full settlement of all claims of Joseph and Anthony Gangemi for personal 
injuries and property damages arising out of a collision between a Navy ambulance 
and an automobile operated by Joseph Gangemi and owned by Anthony Gangemi. 

The collision which gave rise to the claim occurred on June 21, 1949, in Phila- 
delphia. At about 1:30 p. m. on that date a Navy ambulance, driven by Joseph 
Altman, a fully qualified and licensed chauffeur emploved by the Navy, was 
proceeding from the shipyard to Mount Sinai Hospital with a Navy emplovee, 
who had suffered a heart attack at work, as passenger. The ambulance’s siren 
was being operated: whether or not the flashing red light was being operated is 
not clear. As the ambulance, which was proceeding along Moyamensing Avenue, 
was approaching the 6-way intersection of Moyamensing, Porter, and 12th Streets, 


2 pedestrians leaped into the street and tried to flag down other traffie proceeding 
into the intersection. Seeing this, the driver of the ambulance slowed from 
about 40 miles per hour to 25 miles per hour and proceeded into the intersectior 

Joseph Gangemi, who was driving a 1948 Pontiac sedan owned by his son, 
Anthony Gangemi, either did not see or ignored the pedestrian who was signaling 








him to Stop, ana prot eded into the intersecti mn The pedestrian, according 0 
his statement, had to leap for safety to avoid being run down by the Pontias 
When the driver of the ambulance saw that the Pontiac was entering the inter- 
section, he immediats applied his brakes, It was then too late, however, to 
avoid a collision, and the front of the ambulance struck the right rear of the 
Gangemi vehicl As a result of tl Joseph Gangemi suffered a cor 
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knee. The Pontia ian was damaged to the amount of $156 
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In view of the foregoing, the Department of the Navy does not 
Government is legally liable to Joseph and Anthony Gangemi 
the absence of any known equitable consideration, the Depa 
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The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this proposed report to the Congress. 
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Farnese & PERSICHETTI, 
Philadelphia, Pa., June 20, 1952. 
Wititam A. BARRETT, 
Congressman, Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Mr. Barretr: Our mutual friend, Samuel B. Regalbuto, has indicated 
that I should write to you with our problem which is hereinafter set forth. No 
doubt, he will talk to you if. he has not already done so. 

We represent a Joseph Gangemi and an Anthony Gangemi, the former who 
suffered perso~ al in‘uries and the latter property damage as a result of a collision 
invol\ing a Navy ambulance and the automobile of Anthony Gangemi operzted 
by Joseph Gangemi. The original claim which we filed in this matter was for 
$1,656; $1,500 personal injuries and $156 for property damage. 

Since, under the Small Claims Act, the Navy could not settle the claim for 
$1,656, there have been numerous negotiations to try to reduce that figure to 
come within the act. Ultimately, after the Navy, through its officers, has nego- 
tiated with us, and after we agreed to reduce the figure to within the $1,000 
limitation, the Navy, on June 11, 1952, wrote us to the effect that our claims 
would now be barred by the statute of limitations. They said that the fact 
that negotiations were going on does not alter the situation. 

In view of the foregoing, we believe that the only way we can now recover 
would be by private legislation 


We think we should renew our claim for $1,656 by way of private legislation 
1 respectfully request your cooperation in the introduction of a bill for that 
rpo 

If there is any additional information that you want, please let us know 


FARNESE & PERSICHETTI. 
By Apert J. PERSICHETTI. 
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be printed 





Mr. Enauez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 898] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 898) to provide for the issuance of an unre- 
stricted deed to Mrs. Edith Hollywood, of Sitka, Alaska, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 3, beginning with the word “issue’’ on line 3, strike all 
of line 4 through the words ‘‘Alaska, to” on line 5, inserting in lieu 
thereof the following: 
approve deeds executed by the heirs of Anna Hollywood Fickz conveying to 
Mrs. Edith Hollywood or to Mr. John Hollywood, of Sitka, Alaska, an interest in 

Page 1, line 10, strike the period, insert in lieu thereof a comma, 
and add the following: 
subject to the right-of-way covered by the quitclaim deed dated October 29, 1951, 
executed by John and Edith Hollywood, conveying to the Territory of Alaska a 


right-of-way across such land, which quitclaim deed is hereby approved, ratified, 
and confirmed. 


Amend the title so as to read: 
A bill to provide for the approval of deeds executed by the heirs of Anna Holly- 
wood Fickz. 
EXPLANATION OF THE BILL 


The purpose of H. R. 898, as amended, is to provide for the approval 
of deeds executed by the heirs of Anna Hollywood Fickz, of Sitka, 
Alaska, to a 4.97-acre tract of land. 

H. R. 898, introduced by Delegate Bartlett, would direct the Sec- 
retary of the Interior to approve deeds executed by the heirs of Mrs. 
Fickz conveying to Mrs. Edith Hollywood or to Mr. John Hollywood 
title to the 4.97-acre tract of land, ee to the stipulation of a 
quitclaim deed dated October 29, 1951. H.R. 898 would also approve, 
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ratify, and confirm this quitclaim deed executed by John and Edith 
Eee Tre conveying to the Territory a right-of-way across their 
nd. 

The subject 4.97-acre tract. was allotted to Mrs. Fickz, an Indian, 
under the act of May 17, 1906. The certificate of title when issued 
provided that the land was deemed to be the homestead of the allottee 
and her heirs in perpetuity and would be inalienable and nontaxable 
until otherwise provided. Congress has not otherwise provided. 

Mrs. Fickz died in 1936 and left nine heirs. When her estate was 
probated the land was appraised at $248.50 and was subsequently 
divided among said 9 heirs. Mrs. Edith Hollywood was not an heir 
but the wife of John Hollywood, one of the heirs. Mrs. Edith Holly- 
wood eared for the invalid Mrs. Fickz during the last years of her life 
and as a result the heirs bave conveyed their interest in said land to 
Mr. Hollywood, who in turn conveyed it to his wife. 

The Committee on Interior and Insular Affairs recommends the 
approval of the deeds executed by the heirs of Mrs. Fickz and also 
that executed by John and Edith Hollywood. 

The favorable report of the Department of the Interior follows: 


DEPARTMENT OF THE INTERIOR, 
ORFICE OF THE SECRETARY, 
Washington, D. C., April 28, 1985 
Hon. Cuatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, tie bs 

My Dear Mr. Eneaue: Your committee has requested a report on H. R. 898, 
a bill to provide for the issuance of an unrestricted deed to Mrs. Edith Hollywood, 
of Sitka, Alaska. 

We recommend that the bill be enacted if amended as hereinafter suggested. 

This bill directs the Seeretary of the Interior to issve an unrestricted deed to 
Mrs. Edith Hollywood, of Sitka, Alaska, to a tract of land containing 4.97 acres 
(United States Survey 2289), allotted to Anna Hollywood Fickz pursuant to the 
act of May 17, 1906 (34 Stat. 197). The allotment was approved by the Secretary 
of the Interior on June 3, 1935, arid a certificate was issued on June 17, 1941, 
which provided that the land ‘‘shall be deemed the homestead of the allottee and 
his heirs in perpetuity, and shall be inalienable and nontaxable until otherwise 
provided by Congress.”’ Congress has not otherwise provided by any subsequent 
legislation. 

The allottee died in 1936. Her estate was probated by the Department in 1953 
pursuant to the act of June 25, 1910 (36 Stat. 855). In 1953, the land was ap- 
praised at $248.50. The decedent’s estate was divided among nine heirs. John 
Hollywood, the husband of Mrs. Edith Hollywood, was determined to hold a 
one-fourth interest therein, but Mrs. Hollywood herself, is not an heir. Mrs. 
Hollywood testified at the Department's probate hearing that the allottee’s estate 
had previously been probated in the United States commissioner’s court. At 
that time, Mrs. Hollywood made a claim for services rendered in caring for the 
allottee, who was incapacitated during the last 6 years of her life. 

In apparent recognition of this claim, 8 of the 9 heirs, including John Holly- 
wood, have attempted by quitclaim deeds to relinquish their interest in this land 
to Mrs. Edith Hollywood. While the deeds are invalid, we believe that they 
should be validated to carry out the intent of the various grantors. The ninth 
sr not indicated his intention to relinquish his interest to Mrs. Edith Holly- 
wood. 

We recommend that the bill be amended by deleting the words “directed to 
issue an unrestricted deed to Mrs. Edith Hellywood, of Sitka, Alaska, to” on 
lines 3 to 5, and by inserting in lieu thereof ‘‘authorized, in his discretion, to ap- 

rove deeds executed by the heirs of Anna Hollywood Fickz conveying to Mrs. 
dith Hollywood, of Sitka, Alaska, an interest in’’. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 
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Mr. Enoaue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany H. R. 910] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 910), to authorize and direct the sale of certain 
land in Alaska to John Ekonomos, of the Fairbanks Precinct, Alaska, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, lines 5 through 9; strike the “comma” (,) at the end of line 
5, and all of lines 6, 7, 8, and 9, inserting in lieu thereof the following: 
all or any part of the unsurveyed public lands in Alaska deseribed in this section, 
and the Secretary of the Interior is directed to convey the lands applied for. 
The area subject to application and sale under this Act is that public land which 
when surveyed will constitute the southwest quarter of the northwest quarter, 
section 28, 

Page 2, line 3; strike the “‘period’”’ (.), insert in lieu thereof a colon 
(:) and add the following proviso: 

Provided further, That in the deed conveying said lands, there shall be reserved to 
the United States and/or the Territory of Alaska the right to flood such lands inter- 


mittently in connection with the operation and maintenance of the Tanana River 
and Chena Slough Flood Control Project. 


EXPLANATION OF THE BILL 


The purpose of H. R. 910, as amended, is to authorize and direct 
the sale to Mr. John Ekonomos of all or any part of a certain 40 acres 
of unsurveyed public land near Fairbanks, Alaska, as described in 
section | of the bill. 
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Mr. Ekonomos, the occupant of the land in question, is a long-time 


resident of Alaska and in the 1930’s homesteaded 160 acres approxi- 


mately 2 miles from the land in question. Subject tract and all of 


‘Mr. Ekonomos’ homestead, as well as the land surrounding it, were 


withdrawn in 1938 by Executive Order 8020 in furtherance of the 
Tanana River and Chena Slough flood-control project. Mr. Eko- 
nomos abandoned his homestead and established himself on the 
tract in question. The land now occupied by Mr. Ekonomos was 
not flooded or used in the flood-control project in any way. 

Subsequently, Public Land Order 1039 of December 20, 1954, 
restored to entry some of the land withdrawn by Executive Order 
8020, including the land occupied by Mr. Ekonomos, with disposal 
subject to veterans’ preference. On February 21, 1955, Public Land 
Order 1075 was signed withdrawing from settlement the 40 acres 
occupied by Mr. Ekonomos pending action on H. R. 910. H. R. 910, 
as amended, provides that the Federal Government and/or the Terri- 
tory of Alaska reserves the right to flood Mr. Ekonomos’ land when 
necessary in connection with the operation and maintenance of the 
Tanana River and Chena Sleugh flood-control project. 

This bill would authorize the Secretary of the Department of the 
Interior to sell to Mr. Ekonomos all or any part of the 40 acres he is 
now oceupying. 

Favorable reports of the Department of the Interior and the Depart- 
ment of Defense follow: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 13, 1956. 
Hon. Crater ENGLE, 
Chairman, Committee on Interior and Insular A flairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Enc te: This is in reply to your request for the views of this 
Department on H. R. 910, a bill to authorize and dirct the sale of certain land in 
Alaska to John Ekonomos, of the Fairbanks Precinct, Alaska. 

H. R. 910 would direct the Secretary to sell to John Ekonomos, at their reason- 
able value, 40 acres of unsurveyed land near Fairbanks, Alaska. 

Mr. Ekonomos is a long-time resident of the Territory and had homesteaded 
160 acres about 2 miles from the subject land. The subject 40-acre tract and 
lands surrounding it and surrounding Mr. Ekonomos’ homestead were withdrawn 
by Executive Order No. 8020, dated December 2, 1938, in furtherance of the 
Tanana River and Chena Slough flood-control project. We have been informed 
that Mr. Ekonomos abandoned his own lands, which the flood-control projeet 
made subject to overflow, and established a home on the 40-acre tract in question. 
Apparently, the Army, which had jurisdiction over the flood-control reservation, 
did not disturb Mr. Ekonomis in his occupancy of the reserved tract. It is our 
understanding also that the Army did not purchase his private lands. 

By Public Land Order No. 1039, dated December 20, 1954, the Acting Secretary 
revoked Executive Order No. 8020 in part, such revocation including the 40-acre 
tract in question. In order to segregate it from appropriation pending action on 
H. R. 910, the tract was withdrawn by Public Land Order 1075 of February 21, 
1955 (20 F. R. 1240). : 

The bill would authorize the Secretary to se!l to Mr. Ekonomos the lands he is 
now occupying. Since the occupancy occurred during the period in which the 
Army was in control of the lands, the Department of the Army is in a better 
position than we are to describe the equities involved. We know of no objection 
to the bill. : 

It is possible that Mr. Ekonomos may wish to purchase less than the full 
40-acre tract, though the Department, of course, would have no objection to his 
pemene of the whole. Therefore, it is suggested that the comma at the end of 
i 


ne 5 and all of lines 6 through 9, page 1, be deleted and the following substituted 
therefor: 
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“all or any part of the unsurveyed public lands in Alaska described in this section, 
and the * Fs tel of the Interior is directed to convey the lands applied for. 
The area subject to application and sale under this Act is that public land which 
when aura will constitute the southwest quarter of the northwest quarter, 
section 28,’’. 

The Bureau of the Budget has advised that. there is no objection to the sub- 
mission of this report to your Committee. 

Sincerely yours, 
OrME Lewis, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE ARMY, 
March 7, 1956. 
Hon. Ciarr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. CuartrMan: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 910, 
84th Congress, a bill to authorize and direct the sale of certain land in Alaska to 
John Ekonomos, of the Fairbanks Precinct, Alaska. The Secretary of Defense 
has delegated to the Department of the Army the responsibility for expressing 
the views of the Department of Defense thereon. 

The Department of the Army has considered the above-mentioned bill. The 
purpose of the bill is indicated in its title. 

The 40-acre tract described in H. R. 910 is a portion of approximately 24,503 
acres of public domain lands temporarily withdrawn by Executive Order 8020, 
dated December 2, 1938, from settlement, location, sale, or entry, for flood-control 
purposes in connection with the Tanana River and Chena Slough flood-control 
project authorized by the act of Congress approved June 28, 1938 (52 Stat. 1223). 
The retention of some of these lands, including the above-mentioned 40 acres, is 
no longer required for the Tanana River and Chena Slough flood-control project. 
The Department of the Army so informed the Department of the Interior in Aug- 
ust 1954, but recommended that any patents issued after restoration of the land 
to the public domain reserve to the United States a flowage easement in order to 
protect the United States and/or Territory of Alaska against claims arising 
from damages caused by future fioods. These lands were restored to the public 
domain by Public Land Order No, 1039, dated December 20, 1954 (19 F. R. 
9196). 

In the event the disposition of the 40 acres described in H. R. 910 in the manner 

provided therein is favorably considered, it is recommended that the following 
additional proviso be added at the end thereof: 
‘Provided, further, That in the deed conveying said lands, there shall be reserved 
to the United States and/or the Territory of Alaska the right to flood such lands 
intermittently in connection with the operation and maintenance of the Tanana 
River and Chena Slough Flood Control Project.” 

The enactment of this measure will not involve the expenditure of any Federal 
funds. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether or 
not it conforms to the program of the President. As soon as such advice is received 
it will be forwarded to your committee. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Orrick oF THE Curer or Le@isLaAtTive LiaIson, 
Washington, D. C. 
Hon. Crain ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to the letter of March 7, 1955, from 
the Secretary of the Army to you, expressing the views of the Department of 
Defense with respect to H. RK. 910, 84th Congress, a bill to authorize and direct 
the sale of certain land in Alaska to John Ekonomos, of the Fairbanks Precinct, 
Alaska. 
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Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on March 8, 1955, advised 
the Department of the Army that it had no objection to the report submitted to 
you on March 7, 1955. 

Sincerely yours, 
C. J. Have, Jr., 
Brigadier General, GS, 
Chief of Legislative Liaison. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 910, as amended. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. Res. 280] 


The Committee on the Judiciary, to whom was referred the res- 
olution (H. Res. 280) for the relief of Frank T. MeCormick, having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 5385, a bill for the relief of 
Frank T. McCormick, to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration to 
the resolution. 

Frank T. McCormick is a veteran of World War II. H. R. 5385 is 
a private bill to authorize payment to him of $13,137.24, which sum 
is the difference in pay to which the veteran was entitled and that 
which he received as a civil-service employee of the Railroad Retire- 
ment Board. House Resolution 280 will send H. R. 5385 to the 
United States Court of Claims for a determination of said claim. 

MeCormick was inducted into the military service on June 1, 1943. 
At that time he was employed in the Cleveland office of the Railroad 
Retirement Board as regional certifying officer, grade CAF-—8, perma- 
nent status. When he returned from military service on February 
25, 1946, he was restored to a grade CAF-7 position as an unemploy- 
ment claims examiner. In the meantime the position of regional 
certifving officer had been advanced to a GS-9 grade, and the specific 
job which he had held was upgraded to GS-12. McCormick’s claim 
of $13,137.24 represents the difference in salary between CAF-7 and 8 
and GS-12 from February 25, 1946, to date, reduced by $375 paid 
to McCormick in 1954 by way of adjustment. 
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(H. R. 5385, 84th Cong., Ist sess.) 
A BILL For the relief of Frank T. MoCormick 


Be it enacted by the Senate and the House of Representatives of the United States 
of America in Congress assembled, That the Secrétary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $13,137.24 to Frank T. McCormick, of Cincin- 
nati, Ohio. Such sum represents the difference in pay to which said Frank T. 
McCormick was entitled under the Selective Service Act of 1940 and the Veterans’ 
Preference Act of 1944, and the amount he was actually paid by the Railroad Re- 
tirement Board, and is the sum he,would have received had he filed his petition 
with the United States Court of Claims prior to the running of the statute of limita- 
tions: Provided, That no part of the amount appropriated in this Act in excess of 10 
per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 


In tHe Unirrep Srares Court or CLaims 
No, 364—52 
(Decided January 13, 1953) 
Frank T. McCormick v. Tae Unirep States 


Mr. Carl L. Shipley for plaintiff. 
Mr. John I. Heise, Jr., with whom was Mr. Assistant Altorney General Holmes 
Baldridge, for defendant. 


ON DEFENDANT'S MOTION TO. DISMISS 


Jones, Chief Judge, delivered the opinion of the court: 

This is a siit by a veteran for the difference between the salary of the position 
to which he was restored by the Railroad Retirement Board upon his return from 
military service and the salary of the higher position to which he asserts he was 
entitled. 

Plaintiff’s petition alleges as follows: 

At the time of his induction into the service on June 1, 1943, plaintiff was 
employed in the Cleveland regional office of the Railroad Retirement Board as 
Regional Certifying Officer, grade CAF-—8, permanent status. Upon his honorable 
discharge from the service plaintiff returned to work for the Board on February 
25, 1946. Instead of being restored to his former position or to a position of 
like seniority, status, and pay, he was restored to a lower position, that of Unem- 
ployment Claims Examiner, grade CAF-7. Officials of the Board justified their 
action on the theory that plaintiff's former position had been abolished during 
his absence on military duty. 

Plaintiff alleges that upon his return from the service his former position of 
Regional Certifying Officer had been upgraded to CAF-10, and was then held 
by one Kenneth Nokes. He alleges that the refusal to restore him to his former 
,08ition or to one of like seniority, status, and pav was a violation of the Selective 

raining and Service Act of 1940, 54 Stat. 885, 50 U.S. C. App. § 308, and of the 
Veterans’ Preference Act of 1944, 58 Stat. 387, 5 U. S. C. § 851 et seqg., and Civil 
Service regulations. 

Plaintiff has exhausted his administrative remedies, the Railroad Retirement 
Board having refused to make any adjustment on June 27, 1951, and the Civil 
Service Commission having refused relief on April 4, 1952. 

Defendant moves that the petition be dismissed on the ground that this court 
lacks jurisdiction by reason of the fact that the asserted cause of action accrued 
more than six years prior to July 15, 1952, the date on which the petition was filed. 
28 U. 8. C. 2501. 

Plaintiff asserts that the statute of limitations did not begin to run until adverse 
action by the Railroad Retirement Board on June 27, 1951, and that his petition 
is therefore timely. It is clear, however, that the statute of limitations was not 
tolled during the period the claim was under consideration by the Board. Love v. 

Inited States, 122 C. Cls. 144; Tan v. United States, 122 C. Cls. 662, cert, den. 
December 8, 1952. 
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Plaintiff’s right to recover depends upon the Selective Service and Training 
Act of 1940, 50 U. S. C. App. § 308, which provided in part as follows: 

(b) In the case of any such person who, in order to perform stich training 
and service, has left or leaves a position, other than a temporary position, 
in the employ of any employer and who (1) receives such certificate, (2) is 
still qualified to perform the duties of such position, and (3) makes. applica- 
tion for reemployment within ninety days after he is relieved from such 
training and service or from hospitelization continuing after discharge for a 
period of not more than one year— 

(A) if such position was in the employ of the United States Government, 
* * * such person shall be restored to such position or to a position of 
like seniority, status, and pay; 
Section 308 (ce) provided further that such person “shall not be discharged from 
such position without casue within one year after such restoration.” 

Upon the facts as alleged plaintiff was entitled under section 308 to be reem- 
ployed in his former position of Regionel Certifying Officer, upgraded to CAF—10, 
or to a position of like seniority, status, and pay, for the period from February 
25, 1946, to February 25, 1947. The petition was not filed, however, until July 
15, 1952. Our six-year statute of limitations therefore bars recovery for any 
period prior to July 15, 1946. To that extent defendant’s motion to dismiss 
must be allowed. 

We do not believe, however, that plaintiff is barred by limitations from recovery 
for the period July 15, 1946, to February 25, 1947, if the allegations of his petition 
are otherwise correct. Defendant’s obligation under the Selective Training and 
Service Act was ‘‘mandatory and unconditional’, Hilton v. Sullivan, 334 U. 8. 
323, 331, and extended to afford plaintiff protection for the stated period of one 
year, which in plaintiff’s case would not have expired until February 25, 1947, 
i. @., Over seven-months subsequent to the period barred by limitations. There- 
fore we do not believe that limitations here bar plaintiff from recovery for the 
period July 15, 1946, to February 25, 1947. 

Since the coverage of the Selective Training and Service Act was limited to 
one year from date of restoration, and would have expired on February 25, 1947. 
in plaintiff’s case, it would appear that no recovery can be allowed for any period 
subsequent to February 25, 1947. Cf. Wheeler v. United States, C. Cls. No. 74-52, 
decided December 2, 1952. 

Inasmuch as no answer has yet been filed to plaintiff’s petition the record does 
not yet disclose the extent to which the facts alleged therein are in dispute. If 
the material facts cannot be established by stipulation or admission, a hearing 
before a. commissioner of the court may be necessary. At any rate the case will 
be referred to a commissioner to afford the parties opportunity for such further 
proceedings as may be necessary. 

It is so ordered. 

Hower, Judge; MapvENn, Judge; Warraxer, Judge; and LirruzsTron, Judge, 
concur. 


House or. REPRESENTATIVES, 
Washington, D. C., April 1, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: Enclosed herewith is my bill, H. R. 5385, for the relief 
of Frank T. McCormick, together with a letter from him and a copy of the de- 
cision of the United States Court of Claims, No. 354-52 (decided January 13, 
1953), upon the motion of the defendant to dismiss the suit. 

On page 3, of the decision, it is held that “Upon the facts as alleged plaintiff was 
entitled under section 308 to be reemployed in his former position as regional 
certifying officer, upgraded to CAF-—10, or to a position of like seniority, status, 
and pay, for the period from February 25, 1946, to February 25, 1947. The 
petition was not filed, however, until July 15, 1952. Our 6-year statute of limi- 
tations therefore bars recovery for any period prior to July 15, 1946. * * *” 

Mr. McCormick in 1954 received $375 through agreement with the Department 
of Justice for that part of his claim not barred by the statute of limitations. The 
amount carried in H. R. 5385 is that to which Mr. McCormick believes he is en- 
titled for the period barred by the statute. 

I trust that you may be able to schedule this measure for early consideration. 

Sincerely yours, 


Wm. E. Hess. 
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Cincinnati, Onto, February 18, 1966. 
Hon. Wituzam H. Huss, 
House.of Representatives, 
Washington, D. C. 


Dear Mr. Hess: The attached decision by the United States Court of Claims 
favored me in litigation brought against the United States Railroad Retirement 
Board for their failure to protect my civil-service position during war service. 

However, the statute of limitations prevented full settlement. May I request 
that a private bill be introduced in Congress to recover salary barred by statute. 

Mr. Carl L. Shipley, attorney, National Press Building, Washington, D. C., 
has represented me and will supply all the necessary facts. 

Your consideration of this matter will be greatly appreciated. 

Yours very truly, 
Frank T. McCormick. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Res. 187] 


The Committee on the Judiciary to whom was referred the resolu- 
tion (H, Res. 287) for the relief of F. & M. Schaefer Brewing Co., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 6982, a bill for the relief of 
’. & M. Schaefer Brewing Co., to the United States Court of Claims 
for the findings of fact and report its conclusion to the Congress, 
Your committee is of the opinion that it is a case that should be 
referred to the court and, therefore, recommend favorable considera- 
tion of the resolution. 





[H. R. 6982, 8th Cong. Ist sess.] 
A BILL For the relief of the F. and M. Schaefer Brewing Company 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury he, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of £773,000 to the F. and M. Schaefer Brewing 
Company, New York, New York, in full settlement of all claims against the 
United States for property loss resulting from the collapse of the bulkhead 
belonging to the F. and M. Schaefer Brewing Company which fronted on the 
east side of Wallabout Bay and Channel in Brooklyn, New York, and which 
collapsed on June 28, 1946, as a result of dredging operations conducted by the 
United States Navy in that vicinity. 





Comments Supmirrev iw Benaur or F. & M. Scuarrer Brewine Co. 


The following comments are respectfully submitted on behalf of the F. & M. 
Schaefer Brewing Co., the claimant in bill H, R. 2040, to the letter of the Judge 
Advocate General of the Navy. 
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The letter of May 9, 1955, signed by the Judge Advocate General of the Navy, 
sets forth the contention by the Navy Department and the conelusion that the 
collapse of the bulkhead was wholly rarelated to the dredging of Wallabout 
Bay and Channel. 

In support of this conclusion, the statement was made that “all dredging was 
done in accordance with accepted engineering practice and no dredging was 
undertaken within 70 feet of the Schaefer bulkhead.’ This statement is in 
contradiction to the aaily reports made by the inspectors stationed on the dredge 
to the officer in charge for the Bureau of Yards and Docks. Specific reference is 
made to the report of the inspector dated April 10, 1945, which unqualifiedly 
states that dredging was being conducted at a point approximately 15 feet from 
the seawall. Copies of this inspector's report were furnished to counsel for the 
claimant by the United States attorney at New York, N. Y. 

It is further contended that the bulkhead was not properly designed or con- 
structed and that the placing of the heavy conerete seawall on the bulkhead in 
1940 further endangered the construction. This contention loses its importance 
if consideration is given to the fact that the Navy Department used the area 
adjacent to the seawall as a parking lot and as an area for the storage of gun 
mounts and other materials from June 10, 1943, to July 31, 1945, under a lease 
entered into between the claimant and the Supply Department of the Navy for 
the nominal rental of $12 per annum. Concededly, no difficulty was experienced 
by the Navy Department during the tenure of the lease. 

The contention by the Navy Department that the bulkhead collapsed of its 
own weight and for causes wholly unrelated to the dredging is in direct conflict 
with the finding of its own surveyor, a representative of the United States Salvage 
Association, who aimitted that the dredging at least contributed to the collapse. 

The Judge Advocate General of the Navy further states that the claimant 
never offered any evidence that the dredging operations damaged or contributed 
to the 2zollapse of the bulkhead. This comment is technically correct, but overlooks 
the fact that the admiralty officer of the Navy Department would not consider 
any settlement of the claim and that it was necessary for the claimant to institute 
an action within the time limitations of the Federal Tort Claims Act, after which 
the matter was solely within the control of the admiralty section of the United 
States attorney's office at New York. 

The fact that the claimant, F. & M. Schaefer Brewing Co., has been denied an 
opportunity to present evidence in support of its contention is the reason why 
private relief is being sought. 

The Judge Advocate General of the Navy further states that Schaefer ‘did 
little to advance its cause’’ while the matter was pending. A review of the pro- 
ceedings in the district court will establish that although the complaint was 
filed on June 3, 1947, no action was taken by the United States of America to 
make Morris & Cummings Dredging Co., Inc., the dredging contractor, a party 
until February 8, 1950. In the interim, there had been a number of discussions 
with representatives of the United States attorney with a view to disposing of the 
case by settlement, but no commitments were made. Adjournments to enabl 
the United States to make Morris & Cummings Dredging Co., Inc., a party to the 
action were specifically granted by counsel for the claimant. Thereafter there 
was considerable delay on the part of the United States of America, which did 
not file answers to interrogatories properly propounded by the claimant until 
July 1952. In the light of the foregoing, the statement that Schaefer ‘‘did little 
to advance its cause’’ should not. be accepted. 

The Judge Advocate General of the Navy further contends that the claimant 
has had its day in court. By reference to the statement of prior litigation 
previously submitted on behalf of the claimant, it appears that the decision by the 
United States District Court for the Eastern District of New York was not entered 
after trial, but was entered on motion addressed to the pleadings. The district 
court found that the dredging operations constituted a discretionary govern- 
mental function, for which the Government had not consented to be sued, basing 
its decision upon the ruling by the Supreme Court in the Texas City case (Dalehitle 
v. United States, 346 U. 8. 15). It thus appears clearly that the claimant has not 
had its day in court and has not been able to offer evidence in support of its 
contentions that the dredging project was negligently performed and that the 
collapse of the bulkhead was due to the undercutting of the adjacent property. 

The claimant, if given an opportunity to present its evidence to the Navy 
Department, will show that from about 1909 until about 1939 the United States 
Government, through the agency of the United States Army engineers, at various 
times had projects for the dredging and deepening of the Wallabout Channel. 
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The channel depth was gradually increased to an approximate 20 feet on the 
centerline of the channel. 

During the periods when the channel was being dredged and deepened the shore- 
retaining structures had apparently shown no-evidence of any disturbance due to 
the dredging operations in the Wallabout Channel. 

This particular bulkhead had not been used by the F. & M. Schaefer Brewing 
Co. for the docking of vessels or the handling of waterborne cargoes. In the period 
from 1939 to 1944 the United States Navy had several large construction projects 
under way in the New York Navy Yard, located along the west bank of the Wall- 
about Channel, and opposite the property of the F. & M. Schaefer Brewing Co. 
At the request of the United States Navy, the F. & M. Schaefer Brewing Co. 
permitted various contractors engaged in the construction of the new facilities in 
the New York Navy Yard to land and store materials and equipment on the bulk- 
head and the adjacent area and also permitted the docking and mooring of vessels 
along the bulkhead as required by the exigency of the wartime construction work 
in the New York Navy Yard. Later, the United States Navy: desired to dock 
and berth large deep darft war vessels along the Navy Yard bulkhead on the west 
bank of the Wallabout Channel. To enable these deep draft vessels to berth, the 
Navy Department proceeded with further dredging and deepening of Wallabout 
Channel in this area to a depth of approximately 40 feet at mean low water on the 
centerline of the channel. 

While this dredging and deepening of Wallabout Channel was underway in 
1945, Morris & Cummings Dredging Co., Inc., the dredging contractor, was unable 
to make and hold the project depth of 40 feet as the deep cut was constantly being 
filled in by sand running in from the sides of Wallabout Channel. It is further 
understood that representatives of the dredging contractor at various times noti- 
tied the United States Navy inspectors and the United States Army inspectors in 
supervision of the dredging job, that they were not able to get and maintain the 
required depth of 40 feet due to the rapid and constant filling in of the deep dredged 
channel. The inability to maintain the project depth of 40 feet indicated that 
the sides of Wallabout Channel were being undercut and that the subsurface fill 
was being eroded by the dredging operations. 

Soundings taken after the collapse of the bulkhead will establish that the bulk- 
head wall slid out into the channel for a distance of 50 to 75 feet because of the 
weakening of the sides of the channel by the dredging in close proximity to the 
claimant’s bulkhead. 

The decision of the district court in this ease has deprived the claimant of an 
opportunity to establish by competent evidence that the dredging performed in 
Wallabout Channel was negligently done and without affording the claimant any 
opportunity to protect the existing bulkhead by additional reinforcement. The 
dredging project, although necessary as a military expedient to increase the 
efficiency of the navy yard, resulted in damage and financial loss to the claimant 
without any fault or negligence on the latter’s part. 

Considerations of fairness and equity require that the claimant be reimbursed, 
at least to the extent that its losses flowed from the activities of the Navy Depart- 
ment. Deciding the controversy on a teehnicality based upon the discretionary 
funetion exception of the Federal Tort Claims Act, without affording the claimant 
its day in court, will result in unnecessary and unjustified hardship. 

Respectfully submitted. 

Henry C. EmeEensacu. 


DEPARTMENT OF THE Navy, 
OrricE or THE JuDGE ADVOCATE GENERAL 
Washington, D. C., May 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrmMan: Your request for comment on the bill H. R. 2040, 
for the relief of F. & M. Schaefer Brewing Co., has been assigned to this Depart- 
ment by the Secretary of Defense for the preparation of a report thereon. 

The bill provides that the Secretary of the Navy shall investigate the claim of 
the F. & M. Schaefer Brewing Co. against the United States for property loss 
resulting from the collapse of a bulkhead fronting on the east side of Wallabout 
Bay and Channel in Brooklyn, N. Y., which it. is alleged collapsed as the result of 
dredging operations conducted by the Navy Department in that vicinity.. The 
bill further provides that the Secretary of the Navy shall within 6 months after 
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the date of enactment transmit to Congress a statement setting forth the nature 
of the claim, the amount claimed, and a recommended amount of an award for 
the damages sustained by the F, & M. Schaefer Brewing Co., such award not to 
o— the amount of insurance benefits previously paid with respect to the said 
Oss. 

This claim was originally received by the Department of the Navy in August 
1946. It was extensively investigated at that time and subsequently throughout 
the period when it was pending in the courts. On July 3, 1947, Schaefer filed a 
complaint against the United States in the United States District Court, Eastern 
District of New York, under the Federal Tort Claims Act, seeking $150,000 
damages. The United States filed a third party complaint against Morris & 
Cummings Dredging Co., the contract company which performed the dredging 
for the Navy, seeking indemnity or contribution in the event the Government was 
held liable. On March 3, 1954, on motion of the Government, the complaint 
was dismissed on the ground that it asserted a claim based upon the exercise or 
performance of-a discretionary function of the Government which under the 
Federal Tort Claims Act was barred since the Government had not consented to 
be sued. No appeal was taken from the dismissal order by the F. & M. Schaefer 
Brewing Co. 

The tacts in the case, as disclosed by investigation by the Department of the 
Navy, are as follows: In February 1945, the aircraft earrier U. 8. S. Coral Sea 
(later.renamed Franklin D. Reosevelt) was under construction at the New York 
Naval Shipyard. It was found necessary to increase the depth of water off pier 
K from 20 feet to 37 feet to accommodate this vessel. Part of the area to be 
dredged paralleled the Schaefer bulkhead which later collapsed. Plans for the 
dredging were drawn up by the design superintendent of the New York Naval! 
Shipyard and approved by the public works officer. In the preparation of the 
plans, the engineers took into aecount the possibility of damage to adjacent 
structures including the Schaefer Co. bulkhead. All dredging was done in 
accordance with accepted engineering practice and no dredging was undertaken 
within 70 feet of the Schaefer bulkhead, Permission of the Army district engineer 
was sought and obtained for the dredging on March 18, 1945. The dredging 
was commenced by the Merris & Cummings Dredging Co. under Navy Contract 
on March 29, 1945, and was completed on April 21, 1945. Careful and rigid 
inspections were conducted throughout the dredging operations by the contractor 
superintendent and by naval inspeetors. In addition, officers and engineers from 
the shipvard and the chief engineer of the contractor were in frequent attendanc: 
on the job. The naval officer in charge of the contract visited the scene of opera- 
tions several times each day throughout the dredging period to insure that limits 
were adhered to. Surveyors of the shipyard publie works department erected 
ranges on the beach to define exactly the limits of the dredging. ‘Soundings taken 
subsequent to the dredging showed no excessive variations from planned dredging 
depths and locations. After completion of the dredging the shipyard surveyors 
made a final check for movement of the bulkhead and found none. The Schaefer 
bulkhead, approximately 300 feet long and 20 feet in depth, did not collapse until 
the night of June 27-28, 1945, some 14 months after dredging was completed 
A few days later the Schaefer Co. notified the commandant, Third Naval District, 
of the collapse of the bulkhead and attributed the damage to the Navy dredging 
operation. 

The age of the bulkhead is unknown to the Department of the Navy; during past 
consideration of Schaefer’s claim, Schaefer refused to furnish any data as to its 
construction. The records of the Department of Marine and Aviation, City of 
New York, show that a pile platform existed within the limits of the damaged 
bulkhead when the original survey was made by the department in 1898. Since 
the bulkhead which collapsed in 1946 was a pile platform and since neither the 
department of marine and aviation nor the Army district engineer had any record 
of the permit of the construction of a bulkhead on that side, it seems likely that 
the bulkhead which collapsed is the one shown by the survey to have been in 
existence in 1898. On August 23, 1940, the department of marine and aviation 
issued a permit to Schaefer Brewing Co. to cut the platform down to approxi- 
mately 10 feet, that is, to approximately 2 feet above mean low water and place a 
concrete wall thereon. That work was completed on October 30, 1940. In 
connection with the investigation of Schaefer’s current claim, the publie works 
office, New York Naval Shipyard, advised that the concrete seawall alone placed 
a dead load of about 950 pounds per square foot on the piling and remarked, 
"Tt is rather surprising that the bulkhead did not collapse sooner.’’ It appears 
that the portion of the bulkhead which collapsed was the portion on which the 
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bure heavy seawall was constructed as there is no record of any other modification or 
for improvement of the bulkhead. Other naval witnesses were ready to testify after 
— an examination of the plans of the collapsed bulkhead that in their opinion the 


bulkhead was not properly designed or constructed and that the placing of the 


vast heavy concrete seawall on the bulkhead in 1940 further endangered the construc- 
, tion. 


rout During the time of the dredging in question, heavy construction work was in 
ed a progress on property of the Schaefer Brewing Co. close behind the bulkhead which 
tern could have contributed to the collapse. Blasting and the driving of pilings in 
gg connection with this construction may, in the opinion of several witnesses, have 
is 


; shaken up the bulkhead, already insecure by reason of its age and load. The 
ging construction which was taking place in the near vicinity of the collapsed bulkhead 


was was a large steel frame building, at least 4 stories in height. In the investigation 

aint that followed the collapse, although no witnesses were found who saw the bulk- 

" a head fall, persons who examined the bulkhead stated that it appeared to have 
vue 


fallen outboard into the water and concluded from this, that the collapse resulted 
d to from pressure behind, rather than from undermining. It can hardly be doubted 
pefer that the blasting and pile driving coupled with the weight of the new construction 
contributed heavily to the ultimate collapse of the already weakened and de- 
f the teriorated bulkhead. On August 2, 1946, Schaefer applied to the district engineer 





| Sea for a permit to rebuild the bulkhead. In this application there was included the 

York statement “The collapsed bulkhead encroached upon the 1918 bulkhead line from 
pier 00 feet to a maximum of 11 feet.’’ The records of the district engineer do not 

o be show that there was ever any approval of the encroachment mentioned. 

r the On August 7, 1946, there was a joint survey of the bulkhead. Inasmuch as the 

aval entire structure was missing, it was impossible to examine the actual damage. 

f the All that could be done was to review the plans tendered by the owners. Based 


cent on the plans of the bulkhead as shown, the owners received 3 bids for the restora- 


ein tion; the low bid was $70,635. The surveyor representing the Navy remarked 
aken that certain additions and improvements had been incorporated by the owners in 
ineer the plans for restoration of the bulkhead, and that this would amount to approxi- 


iging mately 15 percent of the total cost. It would thus appear that Schaefer’s damages 
tract due to the collapse of the bulkhead were approximately $60,039. The surveyor 
rigid further remarked ‘‘It does not seem probable that the dredging of the channel to a 
actor 40-foot depth and the use of the channel by large naval craft would contribute 
from 100 percent to the collapse of this structure as alleged by the F. & M. Schaefer 
lane: Brewing Co.” 
pera- The Department of the Navy as a result of its investigations is of the opinion 
limits that the collapse of the bulkhead was wholly unrelated to the dredging. On the 
ected contrary, the Department believes that the bulkhead collapsed because of its own 
taken inherent structural weaknesses. More important, however, Schaefer had its 
dging day in court. That it chose not to exhaust its legal remedies by appealing the 
oe dismissal order is no fault of the Government. The Government was fully pre- 
aefer pared to contest the suit on its merits had an appeal been successful. A claimant 
Se against the Government has the burden of establishing its claim. At no time 
leted since the claim was first brought to the attention of the Department of the Navy 
aeEses, in July 1946, has F. & M. Schaefer Brewing Co. offered any evidence that the 
OSINE dredging operations carried out by the Navy damaged or contributed to the dam- 
age of the bulkhead. Schaefer has relied simply and solely on the facts that dredg- 
ert ing operations were performed and the bulkhead collapsed. This conclusion 
oe at | ignores the fact that the bulkhead did not collapse until 14 months after the 
a dredging had been completed. In the almost 7 years during which the suit was 
Since pending in the Federal district court, Schaefer did little to advance its cause. On 
er the | 24 least three occasions the Government was ready to try the case on the merits 
eecord and had all its witnesses and records available. The Government at no time 
vy that requested an adjournment. The Government, finally, took the initiative of 
sen in moving to dismiss under two of the exceptions provided in section 2680 of the 
ation Federal Tort Claims Act, as follows: ae 
proxi- “(a) Any claim based upon an act or omission of an employee of the 
lace 8 Government, exercising due care, in the execution of a statute or regulation, 
9. In whether or not such statute or regulation be valid, or based upon the exercise 
works or performance or the failure to exercise or perform a discretionary function 
placed or duty on the part of a Federal agency or employee of the Government, 
arked, whether or not the discretion involved be abused. 
ppears * * * * ¥* * 
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“(j) Any claim arising out of the combatant activities of the military or 
bis ‘wails or the Coast Guard, during time of war’’ (28 U. S. C. 2680 
‘a) (j)). 
As already noted, the suit was dismissed on the first ground mentioned and no 
appeal was taken from such dismissal. 

At no time has the Schaefer Brewing Co. furnished any substantial evidence 
to show the Government was at fault in its dredging operation or that this 
operation was the cause of the collapse of the bulkhead. In investigations which 
have already taken place, the Government has been unable to conclude that the 
dredging caused the collapse of the bulkhead. On the other hand, the indications 
are that this bulkhead which collapsed some 14 months after the dredging was 
completed was more likely caused by the general age and condition of the bulkhead 
coupled with the heavy construction by the Schaefer Co. adjacent thereto. 

There is an additional aspect to this claim which affects the interests of the 
Government. If the case had been tried on its merits and Schaefer had been 
successful, the Government would have had the opportunity of recovery against 
Morris & Cummings Dredging Co., the contractor, either by way of indemnity 
or contribution. However, if the Government should be compelled by the enact- 
ment of this bill to make payment to Schaefer without a showing of fault on 
the part of the Government, there is little likelihood that any recoupment could 
be expected from the contractor. 

In view of the above, the Department of the Navy is strongly opposed to the 
enactment of H. R. 2040. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 2040 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


O 














JUL 19 1955 


LAW LIBRARY _ 
84rH Concress } HOUSE OF REPRESENTATIVES | Report 
Ist Session j No. 1073 








STATE HOUSE, INC. 





Jury 7. 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. Res. 290] 


The Committee on the Judiciary, to whom was referred the reso- 
lution (H. Res. 290) for the relief of the State House, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 6987, a bill for the relief of 
the State House, Inc., to the United States Court of Claims for the 
findings of fact and report its conclusion to the Congress. Your 
committee is of the opinion that it is a case that should be referred to 
the court and, therefore, recommend favorable consideration of the 
resolution. 





[H. R. 6987, 84th Cong., Ist sess.] 
4 BILL For the relief of the State House, Incorporated 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $270,895.98 to the State House, Incorporated, 
of Washington, District of Columbia, in full settlement of all claims against the 
United States. Such payment represents actual cost and rent losses resulting 
from the Government’s failure to consummate a contract to lease premises known 
as the State House, located at 2122 Massachusetts Avenue, Northwest, Washing- 
ton, District of Columbia: Provided, That no part of the amount appropriated 
§ in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
, received by any agent or attorney on account of services rendered in connection 
» with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
» exceeding $1,000. 
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LAW OFFICES 
Francis P. Noonan 
Wasurnaton, D. C., June 8, 1955. 


MEMORANDUM Re Cuarm or State House, Inc., Acarnst tae Untrep States 
IN THE AMOUNT OF $270,895.98 


The above claim arose under the following circumstances: 

1. In October 1950, GSA informed Jerry Miatico, president of the State House, 
Inc., that the Government might take the building. It was then nearing com- 
pletion for apartment occupancy. 

2. In November 1950, GSA informed these representatives of the State House 
that it had definitely decided to take the building—by rental agreement if a rental 
could be agreed upon between it and the State House; otherwise, by condemnation 
of its use. 

3. On December 1, 1950, GSA’s authorized representatives met with the 
Administrator of Federal Housing Administration and his assistants, and with 
representatives of the State House and its insurance company, to obtain approval 
for converting the building for office occupancy by the Government, and all 
details of Government leasing were agreed upon, excepting only the amount of 
rental. 

4. On January 5, 1951, GSA wrote to the Secretary of Defense advising him 
that GSA had acquired the use of the State House and that the space therein had 
been assigned to the Office of Naval Research which was to be transferred from 
the Pentagon to the State House, 

5. On January 6 and 7, GSA’s Maintenance and Engineering Division met at 
the Pentagon with the officers of administration from the Civilian Defense. 

6. On January 15, the Secretary of Defense’s Office notified Chesapeake & 
Potomac Telephone Co. to proceed at once with the plans that had been approved 
as a result of the meetings of January 6 and 7, and Chesapeake & Potomac Tele- 
phone Co. moved into the State House on the 16th and commenced this work 

7. On January 16, GSA wrote a letter to the State House comfirming “the 
agreements reached in our recent conference.’’ Such conferences had resulted 
in agreements on all points of the lease, excepting the amount of rental. 

8. On January 18, GSA and the State House agreed upon the $400,000 per 
annum. rental. 

9. On or about January 20, the State House asked permission to allow its 
kitchen equipment to remain in the State House. This was refused, and it had 
to rent space elsewhere at $15,000 per annum to store the same, and it was placed 
in storage. 

10. In the latter part of January, and in February 1951, GSA had its engineers 
and maintenance men come into the building and direct the nature of completion 
of construction—the kind, color, and number of coats of paint, etc. (in variance 
with that contemplated for apartment occupancy). 

il. On April 3, 1951, the House Armed Services Committee held an inquiry 
as to the Army and Navy’s publicized idea, of converting and taking over a number 
of apartment houses; the representatives of the State House were not invited to 
testify, but they learned later that, apparently at the suggestion of top-level 
GSA, no mention was made to the committee that GSA had already taken over 
and that the telephone company was changing the wiring, etc., for Government 
occupancy. 

12. On April 11 GSA wrote to the State House, stating: “* * * under the 
present circumstances, I have no alternative but to advise you that the General 
Services Administration has no intention of acquiring the use of the State House 
as an office building.”’ 

13. On May 7—-months after GSA had taken over the building and caused the 
State House to convert its use for office oecupancy—the Secretary of Defense 
ordered Chesapeake & Potomac Telephone Co. to remove the equipment which 
it had caused to be installed in the State House; but no provision was made to 
replace damaged partitions, change over the painting for apartment occupancy, 
or to make whole the damage caused. 

Thereafter representatives of the State House held numerous conferences with 
GSA officials in an attempt to make an administrative settlement of the claim. 
By letter dated February 10, 1954, the Administrator, GSA, submitted the claim 
to the Comptroller General recommending settlement in the amount of $187,574.51. 
The Comptroller General by settlement certificate dated May 14, 1954, denied 
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the claim on the grounds that no formal agreement was executed between the 
parties which would obligate the Government to reimburse the State House, Inc., 
or its owner for any expenses incurred. 

It is the claimant’s contention that having been informed by the GSA that 
unless it voluntarily rented the premises to the Government, it would be taken by 
condemnation, there was no alternative but to accede to the demand. It is 
contended that negotiations with the GSA were concluded not only as to the 
amount of the rental but all other conditions of the lease had been agreed upon by 
exchange of correspondence; the only thing remaining being the formal execution 
of the lease; and that during the interim, the Government exercised full control 
over the building, directing State House and its subcontractors in making the 
changes required for Government use, and directing the Chesapeake & Potomac 
Telephone Co, in installing and wiring the building for a special office switchboard 
system. 

Even assuming, arguendo, that failure to execute a formal lease agreement 
operates to relieve the Government of any legal liability, in the interests of equity, 
justice, and fair dealing the Government is, at the very least, morally obligated 
to reimburse the State House, Inc., for— 

(1) the expense incurred in changing the building for Government occu- 
pancy; 
(2) loss of rentals during the 5-month delay in completing the building; and 
(3) expenses incurred in changing the building for apartment occupancy; 
especially in view of the fact that the claimant’s losses were occasioned solely by 
reason of the Government's intervention. 


Marcu 15, 1954. 
Re The State House, Inc., claim for $270,895.98 (Docket No. B—-117611) 
Epwin L. FisHer, 
(ineral Accounting Office, 
Washington, D. C. 


Dear Mr. Fisher: On March 10, your Mr. Gordon Rath requested Mr. J. E. 
Moody of this office, via telephone, to furnish a supplemental memorandum in 
the subject case, explaining the position of this Administration with respect to 
administrative limitations placed upon legally delegated authority. Request 
was made, also, that copies of redelegations of authority within the regional 
office be furnished. 

It is understood that your files contain a copy of our administrative order No. 55 
dated September 25, 1950, and supplements thereto. Section 8, b, (4) (a) of 
said administrative order delegates authority to the regional directors “to procure 
space for GSA and other agencies by lease, * * *.’’ Section 5, b of said adminis- 
trative order authorized redelegation of any authority therein delegated. Section 
5, a of said order provides that any authority therein delegated shall be exercised 
in accordance with administrative procedures and controls in effect on the date of 
exercise of the authority but also provides further that failure to comply with such 
administrative procedures and controls shall not impair legal authority exercised 
thereunder. 

The authority delegated to the regional director, as stated above, was redele- 
gated to the deputy regional director, Public Buildings Service, by section 4, ¢ (3) 
(b) of regional delegation of authority No. 3 dated December 1, 1950 (copy 
enclosed), with specific authority to redelegate (see sec. 3, b) and with the same 
express provision that failure to comply with administrative procedures and 
control shall not impair legal authority exercised thereunder. (See sec. 3, a.) 

The authority redalegeted to the deputy regional director, Public Buildings 
Service, region 3, as stated above was redelegated to the Chief, Real Property 
Acquisition and Utilization Division, Public Buildings Service, region 3, by 
section 4, c (2) (a) (11). Regional delegation of authority No. 8 dated January 2, 
1951 (copy enclosed), subject to the identical provision in the other two delega- 
tions referred to above regarding failure to comply with administrative procedures 
and controls. (See sec. 3, a.) 

The Chief, Real Property Acquisition and Utilization Division, Public Buildings 
Service, region 3, to whom the authority to make leases was redelegated as stated 
above, was L. A. Ziernicki on the date that the commitment to lease was made 
by him in the instant case. 

While it is true that administrative procedures and controls subsequently 
preseribed (par. 6, e (1), Public Buildings Service Order No. 4) required prior 
approval by the Commissioner, Public Buildings Service, of leases involving annual 
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rentals of the amount involved in this case, failure to comply with such adminis- 
trative procedures and controls would not impair or affect the legality of the 
commitment made by the regional official to whom the unrestricted legal authority 
was delegated by virtue of an express provision to that effect in the delegation of 
authority. 

The question is academic in the case at hand in any event because the commit- 
ment to lease was made on or before January 16, 1951, by an official to whom the 
full unrestricted authority had been delegated as stated above before any admin- 
istrative procedures and controls were prescribed. Public Buildings Service 
Order No. 4 (copy enclosed) was not issued until February 20, 1951, and prior 
to that date there was no requirement that such leases be approved in advance 
by the Commissioner, Publie Buildings Service, or any other official. 

If you desire any further information pertaining to subject case, please do not 
hesitate to call upon me. 

Very truly yours, 
Maxwett H. Euuiort, General Counsel. 


FeBrvuary 10, 1954. 
Hon. Linpsay C. WARRSN, 
Comptrotier General of the United States, 
Washington, D. C. 

Dear Mr. Warr=n: Transmitted herewith for decision and settlement is a 
claim of the State House, Ine., in the amount of $270,895.98 covering excess costs 
and damages incurred by reason of the failure of the United States, acting by 
and.through the General Services Administration, to carrv out a contract for the 
lease of the State House, 2122 Massachusetts Avenue NW., Washington, D. C., 
and our subsequent failure to consummate the lease. All pertinent correspond- 
ence and data also are enclosed. 

The claim originally was submitted to the Claims Division of your Office for 
direct settlement pursuant to General Regulation No. 50, Revised, by letter 
dated October 15, 1953, signed by the Chief, Examination Branch, Accounts and 
Reports Division, Office of Comptroller. It was subsequently returned to this 
Administration for further administrative consideration in accordance with 
request addressed to your Associate General Counsel Elmo V. Coons. 

During the latter part. of the calendar vear 1950, the General Services Admin- 
istration in the discharge of duties prescribed by the provisions of section 37a of 
title 40, United States Code Annotated, gave consideration to the leasing of 
additional space in the metropolitan area of Washington, D. C., to house Govern- 
ment agencies which were expanding because of the defense program. At that 
time there was under construction in the District of Columbia a number of 
multiple-unit apartment houses including the State House. The leasing of those 
properties received favorable consideration, primarily because it would not be 
necessary to dispossess tenants and changes to adapt these buildings to govern- 
mental purposes could be made prior to their completion. 

The State House was required to provide offices for various units of the Depart- 
ment of Defense. At that time representatives of this Administration discussed 
the leasing of the State House and changes and alterations to be made therein 
with the owner-builder,.Mr. Jerry Maiatico. Inasmuch as the State House was 
being financed under the provisions of the National Housing Act (12 U. 8. C.,, 
sec, 1743), the Administrator of General Services, in confirmation of discussion 
between representatives of the two agencies, addressed a letter dated December 
12, 1950, to the Commissioner of the Federal Housing Administration setting 
forth the need of the Government for the use of the State House, and the status 
of negotiations then existing between the State House, Inc., and representatives 
of the Government, -as follows: 

“(1) That the Federal Housing Administration would cooperate, with the 
General Services Administration in making such space avalable for temporary 
occupancy as Government offices; 

“(2) That the Federal Housing Administration would interpose no objection 
to negotiations toward that end between the builders and the General Services 
Administration ; 

“(3) That the Federal Housing Administration would not consider such 
negotiations on the part of the owners to constitute a violation of the covenants 
contained in and a part of the present financing and insurance arrangements, 
provided that the buildings are completed by the present builders under existing 
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financing and insurance arrangements in accordance with existing plans and 
specifications, except for such modifications as do not effect a violation of section 
608 (b) (3) (ce) of the National Housing Act as amended: 

““(4) That the General Services Administration and the owner will advise and 
consult with the Federal Housing Administration in working out the details 
concerning any omissions and changes necessitated in any particular case by 
Government occupancy; 

“(5) That the portion of the principal amount of the obligation of the isured 
mortgage representing the costs to the owner of omissions and changes in the 
approved plans and specifications necessitated by Government occupancy of the 
premises, such as interior partition walls within single-family units, kitchen 
equipment, lighting fixtures, ete., will be placed in eserow under arrangements 
between the Federal Housing Administration, the mortgagee, and the owner. 
and made available upon termination of temporary Government occupancy for 
completion of the buildings in accordance with the original plans and specifications 
and/or other adequate assurances that upon termination of such temporary 
oecupaney the property will be completed as contemplated by the Federal Housing 
Administration commitment to insure; 

(6) That the Federal Housing Administration as holder of the preferred stock 
of the mortgagor will not object to such changes in the mortgagor corporate 
charters if required, or will give such consent as may be necessary to authorize 
and enable the mortgagor to negotiate with the General Services Administration 
for the temporary use and occupancy of the properties; 

‘“(7) That the General Services Administration will negotiate with the owners 
upon mutually agreeable terms, within the concept of this statement of under- 
standing, for the temporary use and occupancy of the properties as office space 
and will furnish to the Federal Housing Administration a copy of each such agree- 
ment promptly after execution; 

“(8) That the term of any lease executed between General Services Administra- 
tion and the owner will not begin to run until the building has been completed 
under existing financing arrangements in accordance with existing plans and speci- 
fications, as modified pursuant to understandings stated herein, and the original 
credit instrument finally endorsed for insurance by the Federal Housing Adminis- 
tration, provided that the Federal Housing Administration will expedite final 
insurance endorsement so as not to delay occupancy beyond physical completion of 
the bilding.”’ 

By letter of December 18, 1950, the willingness of the Federal Housing Ad- 
ministration to cooperate in the matter was expressed to the General Services 
Administration. By letter of January 8, :1951, the Administrator of General 
Services advised the commissioner of the Federal Housing Administration: 

“Reference is made to letter of December 18, 1950, signed by Mr. Walter L. 
Greene, Deputy Commissioner, confirming the understandings set forth in my 
letter of December 12, 1950. 

“This letter will confirm the further understanding stated in referenced letter 
of December 18 to the effect that the procedure agreed upon will be applicable 
only in those instances where the need of the Government for temporary con- 
version of housing projects to office use is so urgent that in the absence of a 
voluntary agreement for such use, it would be our intention to institute appropriate 
condemnation proceedings to achieve such objective. 

‘‘May I again express my appreciation for your cooperation in this matter.” 

On January 16, 1951, L. A. Ziernicki, Acting Chief, Real Property Acquisition 
and Utilization Division, addressed the following letter to Mr. Thomas C. Bar- 
ringer, Director, Federal Housing Administration: 

“You have undoubtedly received a copy of Mr. Larson’s letter of January 8, 
1951, to the Honorable Franklin D. Richards, wherein it is stated that ‘in those 
instanees where the need of the Government for temporary conversion of housing 
projects to office use is so urgent that in the absence of a voluntary agreement 
for such use, it would be our intention to institute appropriate condemnation 
proceedings.’ 

“We have been in contact with the owners of the State House, located at 
22d and Massachusetts Avenue NW., and it has been determined that we will, 
in all probability, lease the building. The one question still to be settled is whether 
or not the asking price of the owners will be too high to permit us to lease the 
building. It is our hope that the final price agreed upon will be acceptable to the 
owners, as well as the Government. 

“In connection with the subject property, representatives of the owners, of 
your office, and this office, have conferred, and it has been agreed as follows with 
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respect to what items of building equipment will be installed now or whether in- 
stallation will be delayed. Agreement has also ‘been reached on the related 
items listed: 

‘‘j. All kitchen equipment, such as ranges, sinks, refrigerators, cabinets, etc., 
shall not be installed. 

“2. All medicine cabinets and other toilet accessories, including toilet fixtures 
and wash basins, shall be installed. The owners shall be responsible to broom 
clean all tubs. The owners shall leave in place such protective covering as is now 
on these tubs. The Government shall not be responsible for the removal of this 
covering at the end of the Government occupancy. The Government will cover 
the tubs with a plywood or similar cover. 

“3. Laundry tubs in the basement shall not be installed. 

“4. Asphalt tile flooring is to be installed on all floor surfaces with the exception 
of the bathrooms, which will be covered in accordance with the original apart- 
ment-house plan. 

“5. The lighting fixtures in the bathrooms, kitchens, corridors, and lobby shall 
be installed. The proposed lighting fixtures in the bedrooms and dining rooms 
shall not be installed, All floor plugs provided for in the original apartment house 
plan shall be installed. 

“6. The painting color scheme shall be mutually agreed upon between repre- 
sentatives of the owners and this office; it being understood, however, that this 
office shall not require the owners to paint in such a manner as will necessitate a 
complete repainting of the building when it is vacated by the Government. 

“7. The elevators shall be provided with such devices as will permit manual 
operation. The owner requests that he be permitted to maintain the elevators 
and provide for such repair and maintenance as is necessary. He has agreed 
that maintenance will be on a 24-hour-day basis. This office interposes no 
objection to the owner taking on this responsibility. 

“8. The Government will install a plywood protector in such elevators as will 
be used for the movement of furniture and similar items, and shall also install a 
protector in the elevator normally used for passenger elevators when such elevators 
are used for the movement of furniture and similar items. 

“9. The Government will install a plywood protector in order to prevent 
damage to the wall finish in the lobby. 

“The above information is forwarded in accordance with your request for use 
in such manner as you may deem appropriate.”’ 

On the same date, Mr. Ziernicki transmitted a copy of this letter to the president 
of the State House, Inc., by letter reading in pertinent part as follows: 

“T believe that you will find the items covered in the letter confirm the agree- 
ments reached in our recent conference.” 

By letter of January 18, 1951, George P. Lemm, attorney for the State House, 
Inc., made the following offer on behalf of the State House by letter addressed 
to Mr. Zinernicki: 

“Having reference to rental negotiations concerning the above property, my 
client (the State House, Inc.) has authorized me to offer the rental of this property 
to you on the following terms for a period of 1 year, with option of the Govern- 
ment to renew from year to year on the same terms and conditions provided (a) 
notice be given in writing to the lessor at least 90 days before the lease or any 
renewal thereof would otherwise expire and (b) that no renewal thereof shall extend 
the period of occupancy of the premises beyond April 1, 1956: 

“1. Commencement of the lease term shall be April 1, 1951; provided, however, 


partial occupancy, prior to commencement of the lease term, may be had by the — 


Government and, in which event, proportionate rental (based upon extent .of 
such partial occupancy) shall be paid for such period of partial occupancy; 

“2. Annual rent to be $400,000, payable monthly; 

“3. Maintenance, repair, and upkeep of the building and its mechanical equip- 
ment shall be done, and the cost thereof to be borne, by the Government, excepting 


that lessor will keep up the structural membranes of the building and such f 


repairs to building and mechanical equipment which are due to obsolescence, 
faulty construction, and wornout mechanical equipment; 


“4. The printed provisions of your lease Form No. 2, which are not inconsistent f 


herewith, are acceptable. 

“All of the enumerated items (excepting par. No. 7) of your letter of January 
16, 1951, to FHA’s Mr. Barringer are acceptable.” 
Thereafter, a lease was prepared within the General Services Administration 


providing for the rental of the State House substantially in accordance with the 
agreement to lease arrived at as outlined above. The terms and conditions of 
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the proposed lease were discussed on several oceasions between representatives of 
the State House and the Government. Due to the following circumstances, 
however, the lease was never actually signed. In the interim, the State House, 
Ine., with the evident consent of the General Services Administration officials 
involved, proceeded with the changes and alterations which were necessary to 
place the building in condition for oecupancy by the Department of Defense. 

In addition thereto, on January 7, 1951, the Chesapeake & Potomac Telephone 
Co., at the direction of the Department of Defense which apparently assumed the 
lease would be executed, began to install telephone equipment in the building. 

The information that the General Services Administration planned to lease the 
State House came to the attention of the Committee on Armed Services of the 
House of Representatives, and as a result, on April 3, 1951, the chairman of the 
committee wrote to the Secretary of Defense as follows: 

“The committee has today unanimously adopted and approved a report and 
recommendation of its subcommittees, which has investigated the proposal of the 
Defense Department to augment its personnel by 17,325 additional employees in 
the District of Columbia; and the proposal of the General Services Administration 
in connection therewith to rent two apartment buildings in the city of Washington 
to accommodate a portion of those employees. 

“The committee has found that there is no need for the acquisition of the space 
in these two buildings to serve the needs of the Defense Department’s actual 
requirements. 

“The committee has found that these buildings are not adapted to utilization as 
office space; they are uneconomical for that purpose; that the proposed rental is 
excessive for that purpose; and that the requirements of the Defense Department 
do not present such an emergency as would demand the use of uneconomical space. 

‘The committee has commended the Department for its utilization of space 
but it reeommends that GSA which under the Reorganization Act is charged with 
the procurement and allocation of space give more adequate consideration to a 
better utilization of space by nondefense activities housed in the city of Washing- 
ton, 

“The committee points out that the actual number of employees required to 
be housed, presently is substantially less than that projected under the initial 
budgetary estimate. 

“Tt has found that by good management the Defense Department has housed 
all of those who have actually been employed; that the projected increase is 
insignificant; and that there is nothing to justify the acquisition of two luxury 
apartment buildings. 

“The committee points out the necessity for the Defense Department to give 
thorough study to the decentralization of numerous appendages which can well 
be housed in other areas. The experience of the Departments during World 
War II in availing of this course proved highly satisfactory. It should be fully 
utilized in this emergency. 

‘Additionally, the committee feels strongly that no new organizational unit 
should be considered for location in Washington until every possibility of it being 
established elsewhere has been exhausted. 

“The committee also has determined, from the uniform experience of all of the 
services past and present, that over 40 percent of the augmented personnel in 
the most numerous categories, i. e., clerical, etc., come from the city of Washing- 
ton. Under those circumstances, therefore, it definitely appears that a substan- 
tial number of employees are merely changing jobs and therefore releasing their 
former space in the direct ratio in which nondefense agencies and other activities 
are thus being reduced in number. 

“The services have been requested to present to the committee a program for 
the removal from defense space of many of the activities listed in its directories 
which are not actually performing defense work, but are merely conveniences. 

“The committee findings are consonant with and complementary to the program 
of the Bureau of the Budget announced during the course of hearings, that over 
5,000 employees are to be removed from the city of Washington and that the 
ultimate goal is the removal of 25,000 employees. 

“With this type of program and the exercise of good management, both by the 
Defense Department and the GSA in the light of the modified needs of the 
Defense Department, the committee finds that the Defense Department’s neces- 
sity activities can be adjusted to available space in the city of Washington, 
without renting expensive uneconomical and unnecessary apartment-house 
space.” 
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On April 11, 1951, L. A. Ziernicki, Chief, Real Property Acquisition and Utili- 
zation Division, advised the president of the State House, Inc., of the foregoing 
position and confirmed the advice by letter as follows: 

“This will confirm our telephone conversation of today. 

“Under the present circumstances, I have no alternate but to advise you that 
the General Services Administration has no intention of acquiring the use of the 
State House as an office building.” 

By letter of December 11, 1951, amended by letter of May 14, 1952, the State 
House, Inc., submitted subject claim, together with substantiating documents in 
support thereof, against the United States of America in the sum of $270,895.98, 
itemized as follows: 


1. Extra painting and plaster repair and patching - - - : _ $27, 760. 64 
2. Plumbing changes----- ... 46, 250.59 
3. Extra for asphalt tile flooring in kitchen _ _ - 501. 20 
4. Installing trim in kitchens and crating kitchen equipment 1, 023. 96 
5. Reassembling 312 gas ranges- , 175. 04 
6. Moving kitchen equipment to storage and return from storage... 5, 344. 00 
7. Cleaning and debris removal. -. 862. 00 
8. Extra to architect, superintendent of construction, rent for con- 

struction office, and telephone 9, 140. 33 
9. Overhead to general contractor - - - 6, 822. 40 
10. General contractor’s fee___- 9, 778. 78 
11. Rent for storage of kitchen equipment ‘ 7, 500. 00 
12. Insurance on stored equipment - - - j 364. 92 
13. Blueprints furnished GSA 88. 00 
14. Legal and executive services. : 15, 000. 00 
15. Loss of rent  - 140, 284. 12 

Total. . . ween : ; 270, 895. 98 


The documentary evidence submitted by the claimant shows actual expenditure 
of the excess costs as claimed (items 1, 2, 3, 4, 5, 6, 7, 8, 11, 12, and 13) and shows 
the method of computation of the other items included in the claim. The other 
items, except for item 14, legal services, are computed on the basis of a claimed 5 
months’ delay in completing the building for apartment-house use resulting from 
the overtures by the Government looking toward lease of the building for office use, 

pon receipt of the claim, the Director of our Washington regional office 
empaneled a special board to consider the claim and submit its recommendations 
with respect thereto. The recommendations of that committee are set forth in a 
memorandum of May 28, 1953, addressed to the deputy regional director, PBS, 
region 3. The regional committee recommended partial allowance of the claim in 
the amount of $82,539.29. The principal differences between the amount claimed 
and the amount recommended for allowance by the regional committee exist with 
respect to item No. 1, painting and plaster; item No. 2, plumbing; item No, 14, 
legal services: and item No. 15, rent loss, 

Before the regional committee’s recommendations were processed for internal 
administrative approval, your office issued certificate of settlement No. 2148929 
dated June 1, 1953, covering claim No. Z—-985932. This was a claim of the Boston 
House, Inc., for damages resulting from a similar transaction during the same 
»eriod of time with this Administration. Your certificate of settlement in the 

oston House, Inc., case, reads as follows: 

‘The record discloses that the alterations and changes made during construction 
to fit the premises for Government occupancy were to be made at claimant's 
expense, reimbursement therefor, if any, to be secured from rentals. Under the 
cireumstances the measure of recovery must be limited to the rentals payable 
under the contemplated lease as allowed herein, and the balance of the claim is 
therefore disallowed. United Theatres Co. v. United States (67 C. Cls, 432). See 
also, H. S. & D. Inv. Co. v. MeCool (139 Ore. 266, 9 P. 2d 809). The record 
indicates that 3 floors and the basement of the 8-story building would have been 
ready for Government occupancy by March 15, 1951, and the rest of the building 
by April 1, 1951. It appears, therefore, you would have received rental payments 
totaling $85,925.90 for the term ending June 30, 1951, under the contemplated 
lease. 

Proceeding upon the assumption that the holding of your office in the Boston 
House, Inc., case was controlling in the settlement of this, the State House, Inc., 
ease, a determination was made by our Washington regional office of the dates 
upon which the various floors in the building were ready for occupancy by the 
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Government. Thereupon, the case was submitted by letter of October 15, 1953, 
to the Claims Division of your office for direct settlement, administratively ap- 
proved for allowance in the amount which would have been due under the terms 
of the proposed lease had it been consummated, $51,245. 

Thereafter, the matter came to my personal attention. Since the amount 
administratively reeommended for allowance seemed grossly inequitable and since 
the claimant, who had not theretofore been notified of the amount administra- 
tively recommended for allowance, advised, quite understandably, that he would 
not aceept such amount in settlement of the claim even if approved by your 
office, I directed that the claim be withdrawn from your office for further ad- 
ministrative consideration. 

My General Counsel has considered the legal issue involved in the situation— 
and advised me that, in his opinion, the authorities cited in the referenced cer- 
tificate of settlement on the Boston House, Inc., case are not controlling in the 
instant case. It is his further opinion that, under all of the facts and circumstances 
of this transaction, the claimant is entitled to recover all actual damages suffered, 
including his rent losses resulting from the Government’s failure to consummate 
the contract to lease. Included in the file is a memorandum of law reflecting the 
conclusions of our General Counsel’s office. 

Proceeding in the light of the referenced legal conclusions, William A. Miller, 
director of our Washington regional office, reconsidered the claim and found that 
the amount of actual costs and losses arising out of the transaction for which the 
claimant should be reimbursed as a result of the Government’s failure to consum- 
mate the contract to lease, aggregate, as an absolute minimum, the sum of 
$187,574.51 and recommended that the claim be approved, administratively, for 
allowance in said amount. There is included in the file a memorandum dated 
February 5, 1954, addressed to me by Regional Director Miller, reflecting the 
aforesaid recommendation and the basis therefor. 

I have personally reviewed the facts and circumstances in this case as reflected 
by the record and have discussed it thoroughly with some of the officials of this 
Administration who participated in the original negotiations with representatives 
of the Federal Housing Administration and the claimant which led to the claim- 
ant’s present predicament. Also, I have reviewed in detail with representatives 
of this Administration the deliberations which resulted in Regional Director 
Miller’s recommendation for allowance of $187,574.51, and I must say that I 
wholeheartedly approve his recommendation. 

It seems to me that the remarks of Associate Justice Proctor of the United 
States Court of Appeals here in the District of Columbia in the Goodman v. 
Dicker case, as quoted in the General Counsel’s legal memorandum contained in 
the file, are peculiarly applicable where, as here, a party suffers substantial 
monetary injury through reliance in good faith upon assurances of officials of the 
Government of the United States acting within the scope of their authority. 
This seems particularly so where, as here, the executive agency representing the 
United States was precluded by circumstances beyond its control from conelud- 
ing the lease transaction in a manner which would have enabled full recovery by 


the party of his costs. 


Surely, under the circumstances of this case, justice and fair dealing on the 
par. of the United States not only permits but requires that the claimant be 


- made as nearly whole as possible. Accordingly, it is recommended that the claim, 


submitted herewith for direct settlement by your office, be allowed in the amount 


of $187,574.51. 


Lapsed appropriation ‘4710101, Emergency Operating Expenses, General 
Services Administration, 1951,” initially was available for payment of expenses 


, of the transaction. 


Sincerely yours, 
Epmunp F. Mansure, Administrator. 





MEMORANDUM OF Law 


Subject: Claim for $270,895.98 of the State House, Inc., for actual costs and rent 
losses resulting from the Government's failure to consummate a contract to 
lease premises known as the State House located at 2122 Massachusetts 
Avenue NW., Washington, D. C. 

There has been presented the question as to the extent of liability of the United 

States under the facts and circumstances which resulted in subject claim. The 

facts and circumstances of this somewhat involved transaction are reflected in the 
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official files relating thereto and will not be repeated here in detail. Essentially, 
however, GSA undertook to procure by lease for use of the Department of Defense 
for office purposes, an apartment house located at 2122 Massachusetts Avenue 
NW., then in the course of construction being financed with funds insured under 
the provisions of the National Housing Act (12 U. 8. C. A. sec. 1743). Pursuant 
to our request, FHA acceded to use of the property for office purposes. _Arrange- 
ments thereupon were undertaken with the owner-builder in which FHA par- 
ticipated, looking toward the completion of the building as an office building for 
use by the Government instead ym an apartment building for residential use. 
Extensive changes in the interior arrangement, design and appointments of the 
building were requested by this administration, agreed to by the owner and ap- 
proved by the Federal Housing Administration. 

The negotiations for the modification of the building and its use for office pur- 
poses by the Government contemplated that the Government would occupy the 
building as changed for office use and pay to the owner a rental rate adequate to 
permit the owner to recover, during the anticipated total term of Government 
occupancy, the cost of readying the premises for office use, together with a reason- 
able return on his investment. The understandings between the parties are re- 
flected in various correspondence exchanged between this Administration, the 
Federal Housing Administration and the owner, including letter of December 12, 
1950 to the Commissioner of the FHA from the Administrator, GSA; letter of 
December 18, 1950, to the Administrator, GSA, from the Deputy Commissioner 
of FHA; letter of January 8, 1951, from the Administrator, GSA, to the Commis- 
sioner, FHA; letter of January 16, 1951, from L. A. Ziernicki, Acting Chief, Real 
Property Acquisition and Utilization Division, PBS, region 3, GSA, to the Direc- 
tor, FHA; letter dated January 16, 1951, from Mr. Ziernicki to Mr. Jerry Maiatico, 
president of the State House, Ine.; letter dated January 18, 1951, from the State 
iouse, Inc., to Mr. Ziernicki; letter dated January 18, 1951, from Mr. George P. 
Lemm, attorney for the State House, Inc., to Mr. Ziernicki; proposal to lease from 
the State House, Inc., by Mr. Maiatico to Mr. Ziernicki and various other memo- 
randums contained in the file. 

The agreement reflected in the aforesaid correspondence contemplated the exe- 
eution of a formal lease between the United States and the State House, Inc., 
covering occupancy of the premises in conformity with the agreement to lease. 

This proposed lease was in fact prepared in final form by representatives of the 
Government. A copy of the proposed lease is contained in the file, together with 
&@ proposed letter prepared in final form for transmittal of the lease for execution 
by the State House, Inc. This transmittal letter in fact was never issued by 
the Government. 

The firm term of the proposed lease was from date of occupancy through June 
30, 1951, with an option in the United States to renew for each of 5 successive 1- 
year terms upon 90 days’ notice. The Government representatives who negoti- 
ated the agreement to lease contemplated that the firm term of the lease would 
be extended by renewals for 2 or more years beyond its original term. 

Prior to execution of the formal lease, but subsequent to the agreement to lease, 
and expenditure by the owner of substantial sums of money in compliance there- 
with, the Congress of the United States, acting through the Committee on Armed 
Services of the House of Representatives, advised the Administration that the 
space in the building would not. be required for the use of the Department of 
Defense and to all practical purposes directed us to terminate negotiations look- 
ing toward its acquisition for office purposes. Action to give effect to the com- 
mittee’s direction was taken by GSA by letter of April 11, 1951, directed to the 
State House, Inc., giving notice that the property was not required by the Gov- 
ernment. 

There can be no question but that the correspondence exchanged between the 
parties as referred to above and the actions of the parties in pursuance thereof 
make out an agreement between the State House, Inc., and the United States 
under which the State House, Inc., was required to make certain modifications 
and changes in the construction plans for the premises as so changed and modi- 
fied available to the United States for use for office purposes and, further, to exe- 
cute a formal lease covering the Government’s occupancy (Buffington v. McNally, 
192 Mass. 198, 78 N. E., 309; Hawkes v. First Nationat Bank of Greenfield, 264 
Mass. 545, 163 N, E. 249, 61 A. L. R. 1408; Williston on Contracts, 890, 91, 91a, 
and cases cited). 

There is no question but that the ch and modifications made in the prop- 
erty by the owner were in conformity with the request of this Administration to 
ready the premises for Government occupancy and that in making the changes 
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the owner relied upon the representations and assurances of this Administration 
that the property was required by the Government and that a lease covering oecu- 
pancy of the property would be executed, thus enabling the owner’s recoupment 
of expenses incurred in preparing the premises for Government occupancy. 

Also, there is no question but that this Administration in proceeding with ar- 
rangements for leasing the property, acted pursuant to express statutory authority 
vested by the provisions of section 407 of the Public Buildings Act of 1949 (63 Stat. 
199), and section 103 (a) of the Federal Property and Administrative Services Act 
of 1949 (63 Stat. 380 (40 U. 8. C. A. 37a)). 

Likewise, it is evident that conclusion of the transaction pursuant to the agree- 
ment of the parties was precluded by conditions beyond the control of either party. 
In fact, it seems clear that the transaction would have been so concluded except 
for the action of the Armed Services Committee of the House of Representatives. 

The only legal question, therefore, remaining for decision is the extent of lia- 
bility of the Government for costs and other damages incurred by the property 
owner as a consequence of the Government’s act. 

In a similar case involving a claim (GAO No. Z-985932) by the Boston House, 
Inc., for actual costs and damages incurred by it under similar circumstances, the 
General Accounting Office issued certificate of settlement No. 2148929 dated 
June 1, 1953, wherein it was stated: 

‘The record discloses that the alterations and changes made during construction 
to fit the premises for Government occupancy were to be made at claimant’s ex- 
pense, reimbursement therefor, if any, to be secured from future rentals. Under 
the circumstances the measure of recovery must be limited to the rentals payable 
under the contemplated lease as allowed herein, and the balance of the claim is 
therefore disallowed (United Theatres Co. v. United States, 67 C. Cls. 432; see also, 
H. B, & D. Inv. Co. v. MeCool, 139 Ore. 266, 9 P. 2d 809). The record indicates 
that 3 floors and the basement of the 8-story building would have been ready for 
Government occupancy by March 15, 1951, and the rest of the building by April 1, 
1951. It appears, therefore, you would have received rental payments totaling 
$85,925.90 for the term ending June 30, 1951, under the contemplated lease.” . 

The above certificate of settlement allowed the sum for $85,925.90 in settlement 
of the claim of the Boston House, Inc. In that case the amount so allowed, which 
closely approximated the amount of the claim, was acceptable to the claimant in 
full settlement of his claim. 

If the principle stated in the foregoing certificate of settlement is controlling 
in the instant case, the allowable amount is so grossly inequitable ($51,245) in 
relation to the amount of the claimed damages ($270,895.98) that the contractor 
has given notice that he would not aecept such amount in settlement of the claim 
and has indicated his intention of filing suit for the full amount of his damages 
if necessary to protect his rights in the matter. 

Accordingly, it beeomes necessary to determine whether the principle stated 
by the GAO in the Boston House, Inc., case is applicable here and whether the 
authorities cited by the General Accounting Office in that case limit the Govern- 
ment’s liability in this case to the amount that would have been due under the 
lease had it been executed. In other words, it is necessary to decide whether the 
decision of the United States Court of Claims in the United Theatres Co. case 
provides the Government with an adequate defense to an action at law for re- 
covery of special damages in the instant case. 

We think the answer is in the negative. In that case, plaintiff, United Theatres 
Co., brought suit to recover $10,671.66, 1 month’s rent. The action was based 
upon the premise that had the defendant gone into possession, the lease could not 
have been terminated except upon 30 days’ notice. In entering judgment for 1 
month’s rent, the court gave effect to the lease as though it had been executed, 
possession thereunder had by defendant and subsequently breached. The court 
did not rule upon the question of defendant’s liability for damages for breach of 
the agreement to lease. The report of the case indicates that the Government 
argued as a defense that plaintiff’s recovery should be limited to special damages 
for breach of the agreement to lease and the record shows that such actual 
damages amounted to $5,161.99, a lesser sum than was recovered by the plaintiff 
in the action under the terms of the lease. While not ruling specifically on 
plaintiff’s entitlement to special damages had the action been therefor, Judge 
Graham implied such entitlement in his opinion in stating: “It will be seen that 
if the plaintiff is entitled to recover rent, it is not entitled to recover for the cost 
of the installation and changes, or the attorney’s fees.” 

As distinguished from the situation existing in the United Theatres Co. case 
in the case at hand the contractual relationships between the parties had no 
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12 STATE HOUSE, INC. 


proceeded beyond the agreement to lease. Although negotiations were had con- 
cerning the lease, its acceptance had not been communicated to the claimant. 
The claim is not for rent, due in event of termination under the terms of the lease 
but for special damages for breach of the agreement to lease. 

We think that the rights and liabilities of the parties in the case under considera- 
tion are as decided by the United States Court of Appeals for the District of 
Columbia in a smiliar case, Goodman v. Dicker (169 F. 2d 684 (1948)). In that 
case, appellees (plaintiffs) were induced by appellants to incur expenses in prepar- 
ing to do business under a radio dealer franchise upon representation that applica- 
tion for the franchise had been accepted and the franchise would be granted. The 
franchise was not granted. Suit was for the expenses incurred. The trial court 
held that a contract had not been proven but that appellants were estopped from 
denying the same by reasons of their statement and conduct upon which appellees 
relied to their detriment. Judgment was for appellees. In affirming the judg- 
ment of the trial court, Associate Justice Proctor stated: 

“The main contention of appellants is that no liability would have arisen under 
the dealer franchise had it been granted because, as understood by appellees, it 
would have been terminable at will and would have imposed no duty upon the 
manufacturer to sell or appellees to buy any fixed number of radios. From this 
it is argued that the franchise agreement would not have been enforcible (except 
as to acts performed thereunder) and cancellation by the manufacturer would 
have created no liability for expenses ineurred by the dealer in preparing to do 
business. Further, it is argued that as the dealer franchise would have been 
unenforcible for failure of the manufacturer to supply radios appellants would 
not be liable to fulfill their assurance that radios would be supplied. 

“We think these contentions miss the real point of this case. We are not 
concerned directly with the terms of the franchise. We are dealing with a promise 
by appellants that a franchise would be granted and radios supplied, on the faith 
of which appellees with the knowledge and encouragement of appellants incurred 
expenses in making preparations to do business. Under these circumstances we 
think that appellants cannot now advance any defense inconsistent with their 
assurance that the franchise would be granted. Justice and fair dealing require 
that one who acts to his detriment on the faith of conduct of the kind revealed 
here should be protected by estopping the party who has brought about the situa- 
tion from alleging anything in opposition to the natural consequences of his own 
course of eonduct (Batr v. United States, 1872, 16 Wall. 1, 4, 21 L. Rd. 491). 
In Dickerson v. Colgrove (100 U.S. 578, 580, 25 L. Ed. 618), the Supreme Court, 
in speaking of equitable estoppel, said: ‘The law upon the subject is well settled. 
The vital principle is that he who by his language or conduct leads another to do 
what he would not otherwise have done, shall not subject such person to loss or 
injury by disappointing the expectations upon which he acted. Such a change of 
position is sternly forbidden. * * * This remedy is always so applied as to 
promote the ends of Justice.’ (See also Casey v. Galli, 94 U. 8S. 673, 680, 24 L. 
Ed. 168; Arizona v. Copper Queen Mining Co., 233 U. S. 87, 95, 34 S. Ct. 546, 
58 L. Rd. 863.) 

“In our opinion the trial court was correct in holding defendants liable for 
moneys which appellees expended in preparing to do business under the promised 
dealer franchise.’’ 

As a general rule, it would appear that where, under an agreement to lease 
property for a particular use, their prospective lessor makes alterations to the prop- 
erty at the request of the prospective lessee to adapt it to the particular use con- 
templated by the agreement to lease, upon breach of the agreement to lease he 
may recover his costs as special damages, including his rent losses occasioned by 
time lost in making the alterations (Groany v. McCormick (1930), 273 Mass. 250, 
173 N. E. 411; Hope v. Sinclair Refining Company (1932), 136 Kans. 353, 15 Pac. 
2d 432. See also, Simon v. Kirkpatrick (1927), 141 8. C. 251, 139 8. E. 614, 54 
A. L. R. 1349; Richmond v. Jersey Corp. (1950) (C. C. A. 4), 183 F. 2d 667, 671; 
idem. C. C. A. 4, 192 F. 2d 660; Sinclair v. Cutowskt (1952) (C. C. A. 6), 195 F. 
2d. 637; 32 An. Jr. sec. 33, note 12 and sec 161, note #2; 51 C. J. S. 201, note 16). 

The special damages, to be recoverable, must.be the natural, direct, and neces- 
sary consequences of the breach such as should reasonably have been contemplated 
by the parties. (See cases cited at 104 A. L. R. 137 (b) (1).) The general rule 
as to the right to recover special damages is set out as follows in section 330 of the 
Restatement of Contracts, page 509: 

“‘Foreseeability of harm as a requisile for recovery.—In awarding damages, com- 
pensation is given for only these injuries that the defendant had reason to foresee 
as a probable result of his breach when the contract was made. If the injury is 
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one that follows the breach in the usual course of events, there is sufficient reason 
for the defendant to foresee it; otherwise, it must be shown specifically that the 
defendant had reason to know the facts and to foresee the injury.” 

It is a well settled doctrine that a defendant, who, at the time of making a con- 
tract, knew of all the special circumstances and conditions attendant upon its 
execution, is liable for those injuries which at that time he had reason to foresee 
would be the probable result of his breach. In sucha case, the defendant would be 
liable not only for damages actually within the contemplation of the parties, but 
also damages which the circumstances made probable (Gulf States Creosoting Co. 
v. Loving et al., (1941), 120 F. 2d 195 and authorities therein cited). 

Clearly the instant case is one where special damages are allowable. The 
Government not only had full knowledge that the owner would be required to 
incur considerable expense in readying the property for Government use, but was 
the moving force in causing such changes to be made. Further, since the modifi- 
cations and alterations to the building were foreign to the purpose for which it 
was then being constructed, the cost and expenses incident to modifying the 
property for Government use and restoring it to the use for which it originally 
was intended together with rental income losses incurred due to the consequent 
delay in construction, are damages which must be said to have been within the 
contemplation of the Government in event of breach of the agreement to lease. 

In the MeCool case (9 P. 2d 809), cited in the quoted GAO certificate of settle- 
ment in the Boston House, Ine. case, supra, in support of the position therein 
taken, it is to be noted that the court took no different position than that stated 
above, specifically quoting the rule as stated in 16 R. C. L. 560 that the measure of 
damages for breach of an agreement to lease includes such special damages as the 
lessor may plead and prove to have necessarily resulted from the breach. 

We think it clear in the light of the foregoing authorities that the State House, 
Inc., is entitled to recover as damages for breach of the agreement to lease so much 
for the costs and losses claimed as may be determined to have been reasonable and 
necessary to put the property in the condition required by the Government under 
the terms of the agreement to lease and to restore it to its original condition prior 
to such changes and modifications. 

James H. C. Howe, 
Attorney, Real Property Division, Office of General Counsel. 
J. E. Moopy, 
Assistant General Counsel, Real Property Division, Office of General Counsel. 


Maxwe.i H. Exwiort, 
General Counsel. 


Fepruary 5, 1954. 
Criam or THe State Hovuse, Inc., AMount, $270,895.98 
The ADMINISTRATOR: 


Subject claim arose out of negotiations between this Administration, the FHA 
and the claimant during the period November 1950 through April 1951 looking 
toward use for office purposes of an apartment building located at 2122 Massa- 
chusetts Avenie NW., Washington, D. C. 

Upon receipt of the claim, presented by claimant’s letters of December 11, 1951, 
and May 14, 1952, I peancnnd sh a special committee to consider it and recommend 
appropriate disposition. 

Che special committee, by memorandum of May 26, 1953, recommended 
allowanee of the elaim in the amount of $82,539.29. The principal differences 
between the committee’s recommendation and the amount claimed were with 
respect to item No. 1, painting and plastering; item No. 2, plumbing; item 
No. 14, legal services; and item ‘No. 15, loss of rent. The differences concerning 
the other items all related to the number of months for which rental losses were 
recommended. The reasons in support of the committee’s recommendations are 
contained in the file. 

Before the committee’s recommendations were processed for approval a 
certificate of settlement was issued by the GAO in a similar case, the Boston 
House, Ine., claim. 

Proceeding under what I now feel was the erroneous belief that the position 
taken by the GAO on the Boston House, Ine., claim controlled the amount 
allowable on the State House, Inc., claim, the special committee’s recommenda- 
tions were disregarded and the amount allowable under the rule in the Boston 
House, Inc., claim was determined. 
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The claim was then submitted by the Office of Comptroller by letter of October 
15, 1953, to the GAO for direct settlement, administratively approved in the 
amount determined as stated above, $51,245. 

. The above-stated action thereafter came to the attention of the claimant who 
protested the amount of the administrative approval and ap led to you, where- 
upon you directed that the claim be withdrawn from the G 8 for further adminis- 
trative consideration. 

Since return of the claim to this Administration for further consideration the 
Office of General Counsel has been studying the legal issues and representatives 
of that office and this regional office have given further study to the factual issues. 
I, personally, have participated in these latter studies which have included a 
thorough examination and review of the entire file and the detailed reeommenda- 
tions of the special committee with the committee members and further discus- 
sions with the claimant and his representatives. 

I have now been furnished with a memorandum of law by the Office of General 
Counsel wherein it is concluded that under the facts and circumstances of this 
case the Government is liable for such of the claimant’s necessary and reasonable 
costs directly resulting from the Government’s breach of the agreement to lease. 

This is a case where the Government interrupted the construction of an apart- 
ment house and, acting in good faith, caused the builder to spend substantial 
sums of money converting the building for office use and then turned around and 
backed out of the deal, thereby causing the builder to have to undo all he had 
done and put the building back into condition for apartmental use. I have 
gained the impression from my examination into the claim that it seems to have 
been the purpose of everyone who has had anything to do with it since we backed 
out of the deal to get out of the situation at the least possible cost to the Govern- 
ment in complete disregard of the claimant’s actual costs and losses brought 
about by us. I don’t think that is the proper way. I believe we should pay the 
claimant every cent that he reasonably and necessarily spent or lost on account 
of our interference. 

Upon the basis of my reconsideration of the various items comprising the 
claim and in the light of referenced memorandum of law, it is recommended that 
the claim be administratively approved in the amount of $187,574.51, and that 
so approved it be resubmitted to the Comptroller General of the United States 
for decision and settlement. Attached hereto is schedule 1 which reflects the 
basis of computation of the amount recommended for approval. 


Wiiuram A. MILLER, 
Regional Director, Region 3. 
Concurred in: 

James B. C. Howe, Attorney. 
J. E. Moopy, Assistant General Counsel. 
MaxweELu H. Exuurott, General Counsel. 


SCHEDULE 1 


Ciaim oF Tue Srats Houses, Inc., Amount $270,895.98—CompuTaTION OF 
AmouNT ADMINISTRATIVELY RECOMMENDED FOR ApPpROVAL Upon ReEcon- 
SIDERATION OF CLAIM 


Item No. 1—Extra painting and plaster repair and patching: claim, $27,760.64 

(a) Painting claim, $24,572.34. 

The reasons advanced in the special committee’s report in support of its recom- 
mended reduction in this item to $17,124.29 do not appear adequate to warrant 
the reduction. Further, it seems clear that this painting was necessitated by 
reason of the Government’s action to acquire the property and that the claimed 
cost actually was incurred. Accordingly, the committee’s recommendation is not 
accepted and it is recommended that the item be approved as claimed. Ap- 
proved, $24,572.34. 

(b) Plaster repair and patching claim, $3,188.30. 

The special committee’s recommendation on this item is approved for the 


reasons stated therein. Approved, $3,188.30; total amount approved, item No. |, 
$27,760.64. 


Item No. 2—Plumbing changes: claim, $46,250.59 
The special committee stated that it considered.the costs included in this item 
and proceeded to estimate what, in their opinion the work could have been ac- 


complished for, thus arriving at a total cost for the work of $22,813.44... The 
committee does not show the source from which the services could have been 
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STATE HOUSE, INC. 15 


obtained for the amount of their estimate or whether, if obtainable, the services 
could have been performed under the labor conditions existing on the job. The 
effect of the committee’s recommendation also, is to wert claimant for the 
cost of complying with a requirement of the District of Columbia plumbing 
inspector regarding sealing up drains. Although the amount claimed seems 
somewhat high, since the work clearly was necessitated by the Government’s 
action to acquire use of the property and since it appears that the claimant 
actually incurred the costs the committee recommendation is not approved and 
it is recommended that the item be approved in the amount claimed. Total 
amount approved, item No. 2, $46,250.59. 


Item No. 3—Asphalt tile flooring: Claim, $501.20; approved, $501.20 


Item No. 4—Kitchen trim and crating equipment: Claim, $1,023.96; approved, 
$1,023.98 


Item No. 5—Reassembling gas ranges: Claim, $175.04; approved, $175.04 


Item No. 6—Moving kitchen equipment to storage and return: Claim $5,344; ap- 
proved, $5,344 


Item No. ?7—-Cleaning and debris removal: Claim, $862; approved, $86¥ 


The committee recommendations for allowance of items 3 through 7 are ap- 
proved for the reasons stated in the committee report. 


tem No. 8—Ertra to architect, superintendent, rent for construction office, and 
telephone: Claim, $9,140.33 
For the reasons reflected under item No. 15, this item is computed on the basis 
of a 3 months’ delay in completing the building for apartment house use rather 
than upon the basis of 1 month as recommended by the committee. 
Monthly rate for all items $1,828.06; 3 months, $5,484.18. 


litem No. 9—-Overhead: Claim, $6,822.40 


This item was claimed at the rate of 7% percent on the foregoing items as 
claimed. The committee recommended exclusion of various items prior to 
application of the overhead rate on the theory that the items should not bear 
an overhead rate because they were in the nature of overhead costs. The com- 
mittee also recommended reduction of the overhead rate. In view of the claim- 
ant’s explanation that the particular items involved are considered direct costs 
in his normal operations which is normal practice in the construction business 
and that his normal overhead rate is 744 percent, which seems entirely reasonable, 
the committee recommendations are not accepted and approval of the item at 
744 percent on the above items as approved is reeommended. Seven and one-half 
percent of $87,401.61 equals $6,555.12. 


Item No. 10—General contractor's fee: Claimed, 10 percent of the foregoing items as 
claimed, $9,778.78 
While the fee percentage claimed seems somewhat high the percentage recom- 
mended by the committee seems low. Accordingly, since computation of the 
contractor's fee at 6 percent is customary in Government construction contracts 
approval of this item on that basis is recommended. Six percent of $87,401.61 
equals $5,244.40. 


Item No. 11—Rent for storage of kitchen equipment: Claim, $7,500 

This item clearly was incurred at the request of the Government. While it 
may well be that the rental rate was high, the suitability of the space was dic- 
tated by the FHA and it appears that total of the items claimed actually was paid 
by the claimant. Nevertheless, in view of my findings with respect to item 15, 
below, I feel that allowance of this item must be limited to 3 months, at $1,250 per 
month, and it is so recommended. Three months, at $1,250 per month, $3,750. 
Item No. 12—Insurance on stored equipment: Claim, $364.92; approved, $364.92 
Item No. 13—Blueprints furnished GSA: Claim, $88; approved, $88 

Approval of the committee’s recommendations on items 12 and 13 is recom- 
mended for the reasons stated therein. 
Item No. 14—Legal and executive services: Claim, $15,000 ‘ 

In view of the allowances recommended with respect to overhead (item No. 9) 
and the contractor’s fee (item 10) it is not believed that the contractor is entitled 
to any additional compensation or reimbursement for legal and executive services. 


Accordingly the committee's recommendation is not acceptable and it is recom- 
mended that this item be disapproved in total. 
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Item No. 15—Loss of rent: Claim, $140,284.12 


The committee recommends that the amount allowed for this item be limited 
to $20,662 computed upon the basis of only 1 month’s delay occasioned by the 
Government and a reduction in net income substantially below the contractor’s 
estimate. I have given especially careful consideration to this item. I can find 
no basis to disagree with the claimant’s estimate of net rental income, conceding, 
of course, that it must include a number of estimated factors. I find no justifica- 
tion for accepting the committee’s recommendations for reduction in the estimated 
net income. To the contrary I am inclined to reject as unlikely the committee’s 
partial-vacancy estimate, especially during the time here involved, the middle of 
1951. I believe we should accept, therefore, the claimant’s estimate of net in- 
come, $336,682. With respect to the period of time the 6wner was deprived of 
such net income as a direct result of the Government’s interference with the con- 
struction, I don’t believe that it is possible to measure and weigh all of the factors 
which must be considered and arrive at an exact determination of such period of 
delay. Clearly the committee’s recommendation of 1 month is unreasonable and 
fails to take into consideration all of the factors. On the other hand I believe 
that the 5 months claimed by the contractor is too long. Based upon my own 
firsthand knowledge of the circumstances as they existed during the period of time 
involved and upon the basis of my own personal experience and knowledge of 
construction matters, I believe that it can reasonably be said that the Government 
delayed the construction of this apartment house for at least 3 months. It is 
my recommendation that allowances for rent loss be computed on that basis. 
Three-twelfths of $336,682 equals $84,170.46. 

Grand total recommended for allowance, $187,574.51. 

Respectfully submitted. 

Wriuuiam A. MILLer. 

Fepruary 5, 1954. 
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Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1539] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1539), for the relief of Mrs. Ruthe Graves Messer, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that a national 
service life insurance policy in the amount of $10,000 granted to 
Alexander C. Johnson shall be considered to have been in effect at the 
trnre’ of his death, and to direct the Administrator of Veterans’ 
Affairs to make payment in accordance with the National Service 
Life Insurance Act of 1940, as amended. 


STATEMENT OF FACTS 


Alexander C. Johnson I{T was the son of Mrs. Ruthe Graves 
Messer. He entered military service as an aviation cadet on January 
28, 1942. His cadet status was terminated on May 12, 1942, and he 
was returned to the grade of private. He was serving in the Army at 
the time of his death on January 2, 1943. 

While an aviation cadet, Mr. Johnson was issued national service 
life insurance in the amount of $10,000 on which the premiums were 
paid by the Government. His mother, Mrs. Messer, was the bene- 
ficiary of that insurance. When Mr. Johnson’s cadet status was 
terminated he executed a statement that he desired to continue his 
insurance. However, Government records do not disclose that an 
allotment was made at that time, nor that deductions were made 
from his pay. 
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The report furnished the committee by the Veterans’ Administra- 
tion is appended to this report. In the report the Veterans’ Adminis- 
tration outlined the circumstances attending the changeover in 
premium-payment arrangements from a deduction to an allotment 
system, and concluded that in the process of that changeover the War 
Department erroneously established an allotment for Mr. Johnson. 
However, the committee differs with this conclusion. It was affirma- 
tively established that Mr. Johnson had indicated a desire to con- 
tinue his msurance in that he executed a statement to that effect. 
Thereafter an allotment was established. That allotment was sub- 
sequently discontinued on the basis that an allotment authorization 
could not be found. Yet persons acquainted with Mr. Johnson have 
stated that Mr. Johnson was convinced that he did have the insur- 
ance. On the basis of the facts presented to the committee it has 
been concluded that Mr. Johnson did take steps to continue his 
insurance, and for some reason or another the insurance was not 
continued. In the light of these facts the Committee recommends 
favorable consideration of the bill. 


CONGRESS OF THE UNITED Sratss, 
House or REPRESENTATIVES, 
Washington, D. C., February 25, 1955. 
Hon. EmMaNvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washinglon 25, D. C. 

Dear Mr. Cuarrman: The following statement is submitted for consideration 
by your committee in its deliberations on H. R. 1539, 84th Congress, a measure 
I have introduced for the relief of Mrs. Ruthe Graves Messer. 

Mrs. Messer filed a claim with the Veterans’ Administration for the insurance 
referred to in this bill for the reason that the insurance was deemed to have lapsed 
on May 28, 1943, for nonpayment of premiums. This decision was last appealed 
on January 8, 1954, before the Board of Veterans’ Appeals and was denied. 

Alexander Conrad Johnson, III, became an aviation cadet, Air Corps, United 
States Army, on January 28, 1942. On or about May 12, 1942, Johnson ceased 
to be an aviation cadet because of a flight deficiency. On January 2, 1943, he 
was killed in an Army airplane on a flight at Landover Field, Utah. 

On January 28, 1942, when Johnson became an aviation cadet he made application 
for national service life insurance which was granted under policy No. N-6027561. 
The premium on this policy was paid by the Government of the United States as 
provided by law since the insured man was an aviation cadet. Upon termination 
of his status as an aviation cadet, a cessation of payment of premium by the 
Government occurred with resulting incumbency upon him to make payment of 
noliev 

If the Veterans’ Administration had denied this claim on the basis that pre- 
miums were not paid, then the Veterans’ Administration is clearly in error be- 
cause there is in file of the veteran a form known as FD-239, prescribed by the 
Comptroller General of the United States. This form was completed on Sep- 
tember 27, 1948, by the Finance Center, Office of the Chief of Finance, Depart- 
ment of the Army, which states that an allotment for insurance on this man’s life 
was to be stopped on December 31, 1942, because of his death. The death oc- 
curred on January 3, 1943, which is within the 30-day grace period. This form 
was received by the Veterans’ Administration 5% years subsequent to the date of 
death. ant 

The Veterans’ Administration, however, alleges that the premium was paid in 
error. This contention is based upon the fact that there is no showing of au- 
thorization for payment of the premium by allotment having been executed by 
the veteran. It should be noted, however, that the following statement appears 
in the file and is on Form 30-4: 

“] desire to continue my insurance in force and understand that if | do desire 
to continue my insurance I must either authorize deductions from my pay or 
tender premiums due within the grace period by remittance direct to the Vet- 
erans’ Administration, Washington, D. C., beginning May 1, 1942.” 
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This form was filed by the deceased veteran. A thorough search of all files has 
resulted in failure to locate a signed allotment form. However, there is strong 
evidence indicating that one must have been signed and has gone astray. 

This evidence was drawn from the following statement of facts: In the remitting 
of individuals covered under national service life insurance and whose premiums 
were being paid by the Government, a form known as schedule A was submitted 
from the Army to the Veterans’ Administration. Under date of August 5, 1943, 
there is a form VA-368, part of which is abbreviated: ‘‘Allot. Eff. 7-42 No record 
of Diseon. A/C Term. 5-12-42 Fly. Def.’’ 

This form was completed by Schwarts, Section N—4 on August 5, 1943. 

There is further in the files a letter dated October 26, 1943, with the following 
reference number: File No. SPFPG 019.11. 

“Records of this office show a class N allotment of $6.70 was established from 
schedule B.”’ This letter was signed by R. L. MacClellan, major, Finanee Depart- 
ment, Chief, Government Insurance Allotment Branch, Pay Allotment Division. 
Since the Finance Center was now showing Johnson on a schedule B list, which 
I am informed, was the list carrying the names of individuals paying insurance 
premiums by allotment and since he was continued on this list for a number of 
years subsequent to his death, there would appear to be sound reasoning to 
conclude that the veteran did complete an allotment form and that said allot- 
ment form has been lost. 

There is some question as to whether it was even necessary to complete an 
allotment form because of a document in the file which is known as Veterans’ 
Administration form 1575 upon which is the following statement: ‘It is stated on 
form 30—4 that he wishes to continue the insurance, no record of an authorization 
required as of May 1942; if he executed, please attach copy to this communication; 
if not, explain.” There is no showing of a response to this question. It does, 
however, give rise to wonderment as to whether an authorization form was even 
required. It should be further pointed out that this individual, upon the termina- 
tion of his status as an aviation cadet on May 12, was transferred from Tulare 
Air Force Base to the Air Force base at Minter Field for duty. On May 28, 1942, 
he was transferred to Merced Air Force Base. On June 14, 1942, he was trans- 
ferred to Officers’ Candidate School, Army Air Force Technical Training Command 
at Miami Beach, Fla.’ He was subsequently dropped from this school and as- 
signed to Landover Field. 

It is, therefore, possible that allotment forms were lost from his file in the 
process of being transferred or were inserted into the file of another Johnson. It 
is also possible that if allotment forms were completed and sent to the Veterans’ 

Administration they could have been misfiled. [It should be borne in mind that 
during this period of 1942 the Army and the Veterans’ Administration were 
undergoing substantial expansion and many trained personnel were being taken 
into the armed service. Furthermore, the common name of Johnson could have 
given rise to many errors. 

Enclosed herewith are affidavits by three individuals to whom Johnson had 
indicated possession of a policy of national service life insurance. 

It is therefore respectfully requested that because the insured indicated his 
desire to have national service life insurance and believed that he did have, the 
fact that premiums were paid to the Veterans’ Administration, that this bill be 
passed notwithstanding the fact that no properly executed allotment form has 
been located. 

Sincerely, 
Bos Wiison, Member of Congress. 


AFEIDAVIT 
To Whom It May Concern 

I reeall that during the early part of the war, sometime during the closing months 
of 1942, Conrad Johnson mentioned to me that he was carrying an adequate 
amount of Government insurance for his mother, as beneficiary in case anything 
happened to him. 


WILLIAM GRIFFITH, 
Dated Mav 22. 1952. 
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State or CALIFORNIA, 
County of Los Angeles: 

On May 22, 1952, before me, the undersigned, a notary public in and for said 
county and State, personally a peared William Griffith, known to me to be the 

rson whose name is eaheeribed to the within instrument, and acknowledged that 
ne executed the same. 

Witness my hand and official seal. 

[spat] Reta 8S. GREeEenuear, 

Notary Public. 
My commission expires June 30, 1952. 


GREENVILLE, N. Y., May 29, 1952. 
Col. THomas H. Messer, 
Post Office Box t, La Jolla, Calif. 


Dear CoLtonet Messer: In acknowledging your letter of the 26th instant, 
there is little that I can add to my previous letter relative to my talk with Connie 
in Denver just prior to his death. I can, however, recall clearly and distinctly 
my conversation with him relative to OCS and my discussion with him relative 
to his allotment and insuranee. I am sure it was at the Brown Palace Hotel and 
subsequent to the dinner at the Yucea Club which I also clearly recall and at which 
Mrs. Cherie Officer, Connie’s sister was also present, but my actual talk with him 
and in the company of both Ruth and Cherie was in the lounge of the hotel above 
referred to. 

During 1942 a great number of men who went to OCS, if you recall or possibly 
the records will show, were sent back to their respective units because Air Force 
had apparently sent to OCS more men than needed or than which funds were 
allocated for, at least that was the current report by many men who later returned 
to their units and further OCS appointments were frozen for a period. I pre- 
sumed that Connie came within this category rather than having failed in any 
way. I think that a check on this would clarify the question about former OCS 
men having a second chance to go possibly in another category even, such as 
engineer, or bombardier, ete. However, I am incorporating the following state- 
ment relative to my discussion with Connie at the time and place mentioned in 
my first letter to you and am certifying to this, stating as follows: 

That on approximately the 27th of December 1942 in the lounge of the Brown 
Palace Hotel in Denver, while a guest of Mrs. Ruthe Graves, now Mrs. Thomas 
Messer, and Mrs. Cherie Officer, Connie’s sister, I asked during the course of 
conversation about Connie’s military future and plans if he, Connie, had made 
an allotment and if he had taken advantage of the full coverage of insurance so 
that his mother would be protected in the event that anything should by chance 
happen to him.. His answer to me at the time was “Yes,” he had taken out the 
full $10,000 insurance and named his mother as the beneficiary. I asked these 
questions because all officers were instructed to talk to the enlisted men and en- 
courage them to take the full insurance offered them by the Government, and as 
he was the son of a friend I was interested that he avail himself of the protection 
offered by the Government. 

I hereby certify that the above statements are absolutely true and correct to 
the best of my knowledge and belief. 

Leste 1. Gumport. 

Personally appeared before rer a notary public of the county of Greene, State 
of New York, Capt. Leslie I. Gumport, Corps of Engineers Reserve, retired, 
Rural Delivery 1, Greenviils, N. Y., who states that the above statement is true 
and correct, and who signed same in my presence this 29th day of May 1952, at 
Greenville, N. Y. 

{[sBAL] Ranpauu A. Cutrier, Notary Public. 

My commission expires March 30, 1953. 


GREENVILLE, N. Y., May 20, 1952. 


Lt. Col. Tuomas H. Messer, 
Corps of Engineers, United States Army, Retired, 
Post Office Box 1, La Jolla, Calif. 
My Dear CotoneL Messer: Reference is made to your letter of May 15, 1952 
relative to the death of Mrs. Messer’s son Connie in 1943. I have no hesitancy 
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in giving you the following statement relative to my conversation with Connie 
a week prior to his death. 

It was in December toward the last of the month that I was invited by Mrs. 
Messer, who at that time was a widow (Ruthe Graves), and a friend of both 
Mrs. Gumport and myself to a dinner party given in honor of her son Alexander 
Conrad Johnson IIT at the Brown Palace Hotel in Denver, and I am quite sure 
it was about the 27th of December 1942, as at the time I was staff engineer for 
General Curry of the AAFTTC Headquarters, Fourth District. Ruthe at tuat 
time told me that Connie had been offered a chance for OCS but that his major 
wanted him to stay with the squadron as he needed him and assured him that 
he would profit more by staying than accepting OCS and she asked me to speak 
to Connie about going to CCS. I discussed the matter with Connie and recom- 
mended to him that he go to OCS, particularly if he wanted to make military 
life a career. I also asked him if he had an allotment for his mother and had he 
taken full coverage on insurance, as at that time many of the men in the Air 
Corps at Denver had not. Connie assured me that he had and that he had his 
mother as beneficiary so that she would be protected in case something should 
happen to him. 

Before he left Denver he met me one evening and told me he had thought over 
my sales talk to him on OCS and thought that he would follow my advice. This 
was the last time I saw Connie. Ruthe called me up about a week later and told 
me that Connie’s ship was reported missing and I did my best to try and keep 
her hopes up until she received final official word of his death when the plane was 
found some 6 or 7 months later. Incidently we all called Alexander Connie as 
his mother called him that. 

I trust that this letter will be of some assistance to Ruthe and I hereby certify 
to the above statements to be absolutely true and correct to the best of my 
knowledge and belief. 

With kindest regards to both you and Ruthe and hoping some day that you 
will pay us a visit if you are ever in the East, I remain, 

Sincerely yours, 
Lesue I. Gumport, 
Corps of Engineers’ Reserve, Retired. 


Los Ancr.zs, Cauir., June 4, 1952. 
To Whom It May Concern: 

My name is Stephen W. Cunningham. I reside at 210 Chadbourne Avenue, 
Los Angeles 49; and my business address is as shown on the above letterhead. 

About the middle of 1941, I opened an office to conduct a public relations 
business at 717 South Ogden Drive, Los Ange’es. Mrs. Ruthe G. Graves was 
employed by me in said office. 

In the latter part of 1941, her son, Alexander Conrad Johnson ITI, came tothe 
office to visit his mother and during the period of approximately a year and 
one-half from the time I first met him, he visited the office on various occasions 
when he was on leave from his military service. 

In talking with him on these various ocec.sions, among the subjects that we 
discussed was Government insurance, which he had taken out with his mother as 
beneficiary. I remember telling him that this type of insurance was the best and 
most economical that he could ever purchase and that I very much regretted 
having permitted the insurance I took our in World War I to lapse. He told me 
that he intended to maintain his Government policy because he realized that my 
estimate of the value of this policy was correct, and that he desired to make sure 
that the amount of his policy would be available to his mother in case anything 
happened to him. 

STEPHEN W. CUNNINGHAM. 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 


On this 4th day of June, in the year 1952, before me, Elizabeth L. Snyder, a 
notary public in and for the above county and State, residing therein, duly com- 
missioned and sworn, personally appeared Stephen W. Cunningham, known to 
me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 


[sRaL] Evuizaseta L. Snyper, Notary Public. 
My commission expires August 12, 1952, 
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AFFIDAVIT 
Srate or Cororapo, 
City and County of Denver, ss: 
Cherie G. Officer, the affiant, being first duly sworn, on oath deposes and says: 
Affiant is the sister of Set. Alexander C. Johnson, III, who was killed while on 
active duty on or about January 2, 1943, in an airplane crash near Elko, Nev. 
On a Friday, Saturday, and Sunday in the month of November 1942, and as 
affiant believes on the 20th, 21st, and 22d of November 1942, Set. Alexander C. 
Johnson visited affiant and her husband at affiant’s home at 1282 Detroit Street, 
Denver, Colo. On Friday Sgt. Alexander C. Johnson TILT had oceasion to discuss 
with affiant the possibility of his death in service and arrangements which he had 
made for the benefit of his family in the event of his death 
At that time the said Sergeant Johnson stated definitely to affiant that he was 
then insured by Government insurance in the sum of $10,000, and that 
the insurance so carried by him at that time was for the benefit of his mother, 
Mrs. Ruthe Graves, who is now Mrs. Thomas H. Messer 
Sergeant Johnson further stated to affiant that in the event of his death, their 
mother would receive $10,000 under his insurance contract, and that if he returned 
from the service in good health, then he would be able to take care of things 
himself 
CrHerie G. Orricer 
Subseribed and sworn to before me this 20th day of August 1943. 
Chatre A. PaRMeey, 
Notery Public 
My commission expires July 13, 1946, 


La Jouua, Caup., May 10, 1952 
Ta Whom Ti Vay {'‘oncern 

In eonnection with the $10,000 Government life insurance which my son 
Alexander Conrad Johnson IIT took out with the Government, I have every 
reason to believe that the soldier knew or thought he knew that all premiums 
had been paid and were being paid, either by the Government during the time 
he was at officers training school and/or thereafter when he reverted to enlisted 
status. He was apparently unacquainted with any papers he should have 
signed, and may not have signed, at all times believing that the insurance 
premiums would be automatically deducted from his Army pay. 

The last few times I saw and talked with my son, before the fatal plane crash 
in whieh he was killed on or about the 2d of January 1943, he seemed to have had 
& premonition that he would die in the war, and said that I, his mother, would at 
least be protected by his life insurance. He once said at dinner that when he 
passed on, I would at least receive his insurance. 

At the time of his death I was Mrs. Ruthe G. Graves, but have since then 
married and am now Mrs. Thomas H. Messer, and am living at the above address, 

Rutae Messer 

Subscribed and sworn to before me this 12th day of May 1952 

{seaL} Marte Rex Farrer, 

Notary Public. 
My commission expires July 5, 1953, 


VeTerRaNs’ ADMINISTRATION, 
Washington 245, D. C., September 7, 1944 
Hon. CuHatncery W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your request for a report by the 
Veterans’ Administration on H. R. 9365, 83d Congress, a bill for the relief of 
Mrs. Ruthe Graves Messer, which provides as follows: 

“That the national service life insurance in the amount of $10,000 (N—602 7561) 
granted to the late Alexander C. Johnson II], who died on January 2, 1943, shall 
be held and considered to have been in effect at the time of his death. The 
Administrator of Veterans’ Affairs shall pay such insurance in accordance with the 
National Service Life Insurance Act of 1940, av amended, except that any pay- 
ments made as a result of enactment of this Act shall be made directly from the 
national service life insurance ee 

According to the records of the Veterans’ Administration, Alexander C. John- 


son If{I (XC-3 160 052) entered active military service as an aviation cadet on 








a Se a 


=> * = ot 42 oe ee oe 


— = 


be 


uy 
A 
ds 
Wi 
ti 
in 














MRS. RUTHE GRAVES MESSER 7 


January 28,1942. Mr. Johnson’s aviation cadet status terminated May 12, 1942, 
at which time he was returned to grade of private and was on active duty on the 
date of his death January 2, 1943. 

In aceordance with the provisions of section 5 of the act of June 3, 1941 (55 
Stat. 240; 10 U. 8. C. 308a), Mr. Johnson was issued national service life insurance 
in the amount of $10,000 under certificate N6027561, effective January 28, 1942, 
the premitims on which were paid by the Government while he was an aviation 
cadet. He designated Ruthe Green Grayes, described as mother, as sole bene- 
ficiary. It is noted that Mrs. Graves has since remarried and will hereafter be 
referred to by the name contained in the bill, Ruthe Graves Messer. Upon 
termination of his aviation cadet status, the serviceman executed a form expressing 
a desire to continue his insurance in force and acknowledged his understanditi¢ 
that to do so he must either authorize deductions from his pay or tender premitims 
due within the grace period by remittances direct to the Veterans’ Administration 
beginning May 1, 1942. The evidence of record does not show the serviceman 
executed an allotment for the payment of premiums after the termination of 
his aviation cadet status or that deductions were made from his Army pay for 
the premiums, nor were any remittanees for payment of premiums received by 
the Veterans’ Administration direetly from him. 

In order that the committee may have a clear understanding of the case it is 
believed desirable at this point to discuss certain technical matters which might 
be confusing if not explained. When the War Department changed over from 
a deduction system to an allotment system effective July 1942, an agreement 
was entered into with the Veterans’ Administration to accept the deduction of 
the insurance premium from a serviceman’s June 1942 pay as the basis for estab- 
lishing allotments. The War Department compiled a list, known as schedule A, 
of the names of servicemen who were having insurance premiums deducted 
from their pay. This list was sent to the Veterans’ Administration to be checked 
against the insurance premium records eards. The Veterans’ Administration 
in checking the names listed on schedule A against the insurance records in turn 
compiled lists of names of servicemen to whom insurance has beeen granted but 
whose names did not appear on schedule A. These listed prepared by the 
Veterans’ Administration were known as schedule B and were sent to the War 
Department for their use in connection with the establishment of insurance 
allotments if the War Department had evidence of a proper authorization for 
deduction of insurance premiums. Payments to the Veterans’ Administration 
were made on allotments established under schedule B, not on an individual basis 
but on the basis of the total amount of allotments for which there was a record. 
Where it was disclosed that allotments had been established in error the allotment 
was canceled as of its effective date and payments made thereunder were with- 
drawn by the War Department ‘ 

In the present case the War Department erroneously established an allotment 
for Mr. Johnson as a result of the Veterans’ Administration reporting his name on 
schedule B. Subsequent to the serviceman’s death the error was discovered, the 
allotment was canceled, and the premiums paid were withdrawn. There is no 
evidence that the serviceman knew of the listing of his premium account on 
schedule B or of the erroneously established allotment, or that he was misled by 
such actions. 

In a letter dated April 14, 1943, Lt. Col. Thomas H. Messer made inquiry in 
behalf of the serviceman’s mother requesting information whether the insurance 
was in force and whether the premiums were paid to January 2, 1943. Based 
upon a review of all the available records it was determined by the Veterans’ 
Administration that no insurance was in foree and effect on January 2, 1943, the 
date of the serviceman’s death, and Colonel Messer was so advised. The case 
was subsequently submitted to the General Counsel of the Veterans’ Administra- 
tion who after discussing the pertinent legal principles concluded that the insurance 
in this case lapsed for nonpayment of premiums due May 28, 1942. 

Mrs. Messer continued to prosecute her claim for payment of insurance and 
in support thereof submitted affidavits of persons who allegedly had heard the 
serviceman state subsequent to the termination of his aviation cadet status that 
he had $10,000 national service life insurance. Inquiries by the Veterans’ 
Administration were directed to the Department of the Army and the General 
Accounting Office for information relating to any deduction from the service- 
man's Army pay for the required premiums or whether he executed an allotment 
for the payment of premiums. The Department of the Army advised the 
Veterans’ Administration that a thorough search was made of the records of the 
organizations to which Alexander C. Johnson III was assigned and no record 
was found to show that a request was made for deductions from his pay to cover 
national service life insurance subsequent to May 12, 1942. The General Ac- 
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AFFIDAVIT 
Stare or CoLorapo, 
City and County of Denver, ss: 

Cherie G. Officer, the affiant, being first duly sworn, on oath deposes and says: 

Affiant is the sister of Sgt. Alexander C. Johnson, III, who was killed while on 
active duty on or about January 2, 1943, in an airplane crash near Elko, Nev. 

On a Friday, Saturday, and Sunday in the month of November 1942, and as 
affiant believes on the 20th, 21st, and 22d of November 1942, Sgt. Alexander C. 
Johnson visited affiant and her husband at affiant’s home at 1282 Detroit Street, 
Denver, Colo. On Friday Sgt. Alexander C. Johnson ITI had occasion to discuss 
with affiant the possibility of his death in service and arrangements which he had 
made for the benefit of his family in the event of his death. 

At that time the said Sergeant Johnson stated definitely to affiant that he was 
then insured by Government insurance in the sum of $10,000, and that 
the insurance so carried by him at that time was for the benefit of his mother, 
Mrs. Ruthe Graves, who is now Mrs. Thomas H. Messer. 

Sergeant Johnson further stated to affiant that in the event of his death, their 
mother would receive $10,000 under his insurance contract, and that if he returned 
from the service in good health, then he would be able to take care of things 
himself. : 

Cuerie G. Orricer. 

Subscribed and sworn to before me this 20th day of August. 1943. 

CratmreE A. PARMELEY, 
Notary Public. 
My commission expires July 13, 1946, 


La Joutua, Cauir., May 10, 1952. 
To Whom It May Concern: 

In connection with the $10,000 Government life insurance which my son 
Alexander Conrad Johnson ITI took out with the Government, I have every 
reason to believe that the soldier knew or thought he knew that all premiums 
had been paid and were being paid, either by the Government during the time 
he was at officers training school and/or thereafter when he reverted to enlisted 
status. He was apparently unacquainted with any papers he should have 
signed, and may not have signed, at all times believing that the insurance 
premiums would be automatically deducted from his Army pay. 

The last few times I saw and talked with my son, before the fatal plane crash 
in which he was killed on or about the 2d of January 1943, he seemed to have had 
a premonition that he would die in the war, and said that I, his mother, would at 
least be protected by his life insurance. He once said at dinner that when he 
passed on, I would at least receive his insurance. 

At the time of his death I was Mrs. Ruthe G. Graves, but have since then 
married and am now Mrs. Thomas H. Messer, and am living at the above address. 

RutHe Messer. 

Subscribed and sworn to before me this 12th day of May 1952. 

{[sEAL] Marie Rex Farrer, 

Notary Public. 
My commission expires July 5, 1953, 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., September 7, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Further reference is made to your request for a report by the 
Veterans’ Administration on H. R. 9365, 83d Congress, a bill for the relief of 
Mrs. Ruthe Graves Messer, which provides as follows: 

“That the national service life insurance in the amount of $10,000 (N-—602 7561) 
granted to the late Alexander C. Johnson III, who died on January 2, 1943, shall 
be held and considered to have been in effect at the time of his death. The 
Administrator of Veterans’ Affairs shall pay such insurance in accordance with the 
National Service Life Insurance Act of 1940, av amended, except that any pay- 
ments made as a result of enactment of this Act shall be made directly from the 
national service life insurance appropriation.” 

According to the records of the Veterans’ Administration, Alexander C. John- 
son III (XC-3 160 052) entered active military service as an aviation cadet on 
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January 28, 1942. Mr. Johnson's aviation cadet status terminated May 12, 1942, 
at which time he was returned to grade of private and was on active duty on the 
date of his death January 2, 1943. 

In accordance with the provisions of section 5 of the act of June 3, 1941 (55 
Stat. 240; 10 U. 8. C. 308a), Mr. Johnson was issued national service life insurance 
in the amount of $10,000 under certificate N6027561, effective January 28, 1942, 
the premiums on which were paid by the Government while he was an aviation 
cadet. He designated Ruthe Green Graves, described as mother, as sole bene- 
ficiary. It is noted that Mrs. Graves has since remarried and will hereafter be 
referred to by the name contained in the bill, Ruthe Graves Messer. Upon 
termination of his aviation cadet status, the serviceman executed a form expressing 
a desire to continue his insurance in force and acknowledged his understanding 
that to do so he must either authorize deductions from his pay or tender premiums 
due within the grace period by remittances direct to the Veterans’ Administration 
beginning May 1, 1942. The evidence of record does not show the serviceman 
executed an allotment for the payment of premiums after the termination of 
his aviation cadet status or that deductions were made from his Army pay for 
the premiums, nor were any remittances for payment of premiums received by 
the Veterans’ Administration direetly from him. 

In order that the committee may have a clear understanding of the case it is 
believed desirable at this point to discuss certain technical matters which might 
be confusing if not explained. When the War Department changed over from 
a deduction system to an allotment system effective July 1942, an agreement 
was entered into with the Veterans’ Administration to accept the deduction of 
the insurance premium from a serviceman’s June 1942 pay as the basis for estab- 
lishing allotments. The War Department compiled a list, known as schedule A, 
of the names of servicemen who were having insurance premiums deducted 
from their pay. This list was sent to the Veterans’ Administration to be checked 
against the insurance premium records eards: The Veterans’ Administration 
in checking the names listed on schedule A against the insurance records in turn 
compiled lists of names of servicemen to whom insurance has beeen granted but 
whose names did not appear on schedule A. These listed prepared by the 
Veterans’ Administration were known as schedule B and were sent to the War 
Department for their use in connection with the establishment of insurance 
allotments if the War Department had evidence of a proper authorization for 
deduction of insurance premiums. Payments to the Veterans’ Administration 
were made on allotments established under schedule B, not on an individual basis 
but on the basis of the total amount of allotments for which there was a record. 
Where it was disclosed that allotments had been established in error the allotment 
was canceled as of its effective date and payments made thereunder were with- 
drawn by the War Department. 

In the present case the War Department erroneously established an allotment 
for Mr. Johnson as a result of the Veterans’ Administration reporting his name on 
schedule B. Subsequent to the serviceman’s death the error was discovered, the 
allotment was canceled, and the premiums paid were withdrawn. There is no 
evidence that the serviceman knew of the listing of his premium account on 
schedule B or of the erroneously established allotment, or that he was misled by 
such actions. 

In a letter dated April 14, 1943, Lt. Col. Thomas H. Messer made inquiry in 
behalf of the serviceman’s mother requesting information whether the insurance 
was in force and whether the premiums were paid to January 2, 1943. Based 
upon a review of all the available records it was determined by the Veterans’ 
Administration that no insurance was in foree and effect on January 2, 1943, the 
date of the serviceman’s death, and Colonel Messer was so advised. The case 
was subsequently submitted to the General Counsel of the Veterans’ Administra- 
tion who after discussing the pertinent legal principles concluded that the insurance 
in this case lapsed for nonpayment of premiums due May 28, 1942. 

Mrs. Messer continued to prosecute her claim for payment of insurance and 
in support thereof submitted affidavits of persons who allegedly had heard the 
serviceman state subsequent to the termination of his aviation cadet status that 
he had $10,000 national service life insurance. Inquiries by the Veterans’ 
Administration were directed to the Department of the Army and the General 
Accounting Office for information relating to any deduction from the service- 
man’s Army pay for the required premiums or whether he executed an allotment 
for the payment of premiums. The Department of the Army advised the 
Veterans’ Administration that a thorough search was made of the records of the 
organizations to which Alexander C. Johnson III was assigned and no record 
was found to show that. a request was made for deductions from his pay to cover 
national service life insurance subsequent to May 12, 1942. The General Ac- 
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counting Office advised the Veterans’ Administration that an examination of the 
records of that Office revealed no deductions for the payment of insurance during 
the period May 1, 1942, to December 31, 1942. 

Mrs. Messer appealed from the disallowance of her claim for payment of 
national service life insurance. After a hearing at which the sponsor of the bill, 
a representative of a service organization and a friend of the family appeared in 
her behalf, the Veterans’ Administration once again requested the Department of 
the Army and the General Accounting Office to furnish information concerning 
the payment of premiums of national service life insurance. In reply there was 
received from the General Accounting Office photostats of voucher pages having 
reference to payments made to this serviceman by the Army subsequent to May 1, 
1942. These pages show that when the serviceman signed the payrolls there were 
notations showing not only the payment to which he was entitled but also any 
deductions previously made with the reason therefor. The payrolls showed no 
deduction to have been recorded to cover payment by the serviceman of any 
premiums for national service life insurance. 

The Department of the Army in reply to the Veterans’ Administration request 
furnished photostats of pages from Mr. Johnson’s service record which show on 
several occasions subs*quent to May 28, 1942, endorsements were signed which 
include notations stating a deduction for Government insurance had not been 
authorized. 

The Board of Veteraus’ Appeals after reviewing all the evidence in this cas» 
concluded: 

‘“‘* * * that the evidence does not establish the veteran to have taken action 
to provide for the payment of premium due May 28, 1942 on his national service 
life insurance contract. There is no official record that this veteran during his 
period of service as an enlisted man either authorized an allotment from his pay 
or tendered premiums due within the grace period by direct remittance. which 
the veteran’s statement of May 12, 1942, shows he understood to be necessary if 
he desired to continue his insurance. The Board also concludes that the veteran 
must have known when he signed for his service pay, which he received during 
his period of service as an enlisted man, that there was not being deducted 
therefrom the premium due to continue his insurance in force. 

“In view of the foregoing, the Board finds that this veteran’s national service 
life insurance contract granted effective January 28, 1942, under the provisions 
of Public Law 97, 77th Congress, on which premiums were paid pursuant to the 
terms thereof by the Government through May 27, 1942, was not in force and 
effect at the time of his death on January 2, 1943. Accordingly, the appellant, 
Ruthe Graves Messer, has not established that she, as the designated beneficiary, 
is entitled to the proceeds of the veteran’s national service life insurance contract 
issued under certificate N-6027561. The appeal is denied, and this decision 
constitutes final administrative denial of this claim.” 

Mrs. Messer was advised of this decision. 

H. R. 9365 if enacted into law would held and consider that the national 
service life insurance in the amount of $10,000 issued to Alexander C. Johnson III 
effective January 28, 1942, was in full force and effect at the time of his death on 
January 2, 1943, and would direct the Administrator of. Veterans’ Affairs to pay 
such insurance in accordance with the National Service Life Insurance Act of 
1940, as amended. The bill would require any payments made as a result of its 
enactment be made directly from the national service life insurance appropriation. 

The validity of national service life insurance is contingent upon the timely 
payment of premiums in accordance .with the terms of the policy. The facts 
in this case are that the insurance lapsed and was not in force on January 2, 1943, 
the date of the serviceman’s death. The enactment of H. R. 9365 would be a 
conclusive legislative determination contrary to fact that the national service life 
insurance granted the serviceman effective January 28, 1942, was in full force 
and effect on the date of the serviceman’s death, thus establishing liability under a 
poliey of insurance which in fact lapsed prior to death. The Veterans’ Adminis- 
tration is not aware of any justification of the payment of such a gratuity. 

The enactment of the proposed legislation would be discriminatory in that it 
would single out the case of Mrs.. Messer for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist 
and might serve as a precedent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 


Advice has been received from the Bureau of the Budget that there would be 


no objection to the submission of this report to your co ttee. 
Sincerely yours, 
H. V. Hictey, Administrator. 
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Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1637] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1637), for the relief of Sam H. Ray, having considered the same, 


reports favorably thereon with amendments and recommends that the 
bill do pass. 


The amendments are as follows: ° 

1. On page 1, line 10, strike out “fof which $3,000 shall be paid”, 

2. On page 1, line 11, strike out “and the remainder of $7,000 shall 
be paid”. 

3. On page 2, strike out all of lines 1, 2, 3, and 4. 

4. On page 2, line 5, strike out “Sam H. Ray”’. 

5. On page 2, line 6, strike out “in excess of 10 per centum thereof’. 


PURPOSE 


The purpose of the proposed legislation is to pay Sam H. Ray the 
sum of $10,000 as compensation for the loss of his right arm at the 
Ute Mountain Indian School at Towaoc, Colo., in 1923. 


STATEMENT OF FACTS 


In the fall of 1922 when Mr. Ray was attending the Ute Mountain 
Indian School at Towaoc, Colo., he sustained an injury to his right 
arm which necessitated its amputation above the right elbow. At 
the time Mr. Ray was 8 years of age and was detailed to work in the 
laundry. It was customary to assign students at Government board- 
ing schools to certain peters housekeeping duties necessary to the 
operation of the school. While Mr. Ray was working in this manner 
his arm was caught in a mangle, and the injury referred to above 
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occurred. It appears that this machinery was not operated with the 
proper safeguards. 

Mr. Ray was unable to return to his own people, the Navaho, 
because of their superstition regarding the loss of a part of the body. 
The result was that Mr. Ray had to remain at Government boarding 
schools until he graduated from high school. During this period he 
showed an aptitude for art, and because of it he was given special 
training at the Phoenix Indian School. He was subsequently em- 
ployed by the Bureau of Indian Affairs and given financial aid to 
continue his art education in the manner described in the report of 
the Department of the Interior appended to this report. The loss 
of his arm was a definite handicap in his art work, and this fact is 
one that, must be given weight in considering the compensation to be 
given him. 

The committee has carefully reviewed this matter and has con- 
cluded that it is indeed a meritorious case. The committee therefore 
concurs with the favorable recommendation of the Department of 
the Interior, and recommends the favorable consideration of the bill. 
The committee also concurs with the suggested amendments of the 
Department of the Interior to provide for the payment of the full 
amount of the compensation directly to Mr. Ray. 


ConGRESS OF THE UNITED SraTes, 
House or REPRESENTATIVES, 
Washington, D. C., June 24, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. CuarrMan: I wish you to know that I am in complete agreement 
with the report submitted by the Department of the Interior relative to H. R. 
1637, a bill for the relief of Sam H. Ray. : see 

I am personally aware of this case and I am convinced that it is a very meri- 
torious one indeed. I have noticed the amendment suggested by the Department 
of the Interior in its report. Iam in favor of it and I wish you Mr. Chairman, as 
well as the members of the committee, to know that, as far as I can ascertain, 
there is no attorney involved in this case. I shall be pleased if the committee 
will amend my bill further by specifically prohibiting payments to any agent or 
attorney, in order that there will be no doubt as to the intent of Congress. _ 

I shall appreciate it if the committee will give this measure its early consider- 
ation. 

With best wishes, I am 

Sincerely yours, : 
: Wayne N. Asprnaut, M. C, 


DEPARTMENT OF THE INTERIOR, 
Orrick oF THE SECRETARY, 
Washington, D. C., June 10, 1955. 
Hon. Emanvet CELver, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cevter: Your committee has requested a report on H. R. 1637, 

a bill for the relief of 8am H. Ray. 
We recommend that the bill be enacted with the amendment suggested below. 
The files of the Bureau of Indian Affairs of this Department indicate that in the 
fall of 1922, while attending the Ute Mountain Indian School at Towaoc, Colo., 
Mr. Ray sustained an injury to his right arm which necessitated its amputation 
above the right elbow. hile complete details of the accident are not available, 
s employed at the school at the time have stated that Mr. Ray, then only 
8 years old, was detailed to work in the school laundry and while at work his arm 
was caught in a mangle. There was a policy at the time of assigning students in 
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Government boarding schools to housekeeping duties necessary in the operation 
of the schools for a part of each day. 

While it is not clear how Mr. Ray’s arm got caught in the mangle, it is indicated 
that the machinery did not have the proper safeguards. Moreover, even if there 
were negligence on his part, it would be unreasonable to treat an 8-year-old child 
as responsible for an accident such as this. 

It is reported that following the loss of his arm, Mr. Ray’s own people, the 
Navaho, were unwilling to have him return to them because of their superstition 
regarding the loss of a part of the body. It was therefore necessary for Mr. Ray 
to remain in Government boarding schools during vacation periods as well as 
during the school terms until he graduated from high school. 

During his school years Mr. Ray took courses in art and exhibited sufficient 
aptitude and talent to warrant further study. He was given special training in 
the Pheenix Indian School. Later he was employed by the Bureau of se Ray 
Affairs and given financial aid in order to attend night classes in the Chicago Art 
Institute, Chicago, Ill, and in the Corcoran School of Art, Washington, D. C. 
Approximately $1,800 has been spent by the Bureau of Indian Affairs for Mr. 
Ray’s night courses. Mr. Ray has performed the duties assigned him in the 
Bureau of Indian Affairs satisfactorily and has been an outstanding student in 
the art classes. He was right-handed before the accident and is definitely held 
back in his art work because of the forced use of his left hand to which he has 
never become fully adjusted. Mr. Ray has exhibited genuine talent in the field 
of art and would without question progress much further in the field were he not 
handicapped. The vice-principal of the Corcoran School of Art has stated that: 

“Mr. Sam Ray has been a student of this school since October 1947. His 
work here shows that he is a very talented artist, making a serious and persistent 
effort to fit himself to earn his living as a portrait painter, or in some other field 
of art. 

‘During the years that Mr. Ray studied in my classes it became increasingly 
evident that he had enough talent and industry to succeed in his purpose, but 
that the loss of his arm was serious handicap, very difficult to overcome.” 

In view of the loss suffered by Mr. Ray and the circumstances under which it 
occurred, and in view of his talents which could be further developed if the sums 
authorized by H. R. 1637 were appropriated, the amount of $10,000 appears to 
be reasonable compensation. 

The following amendments are suggested: 

On page 1, line 10, delete “, of which $3,000 shall be paid”. 

On page 1, line 11, delete the words beginning with “and” and ending with 
“Ray” on page 2, line 5. 

Mr. Sam H. Ray has proven his capability to earn his own living for several 
years and has performed the duties assigned him in the Bureau of Indidn Affairs 
in a satisfactory manner. We feel that he is competent to receive directly any 
compensation that may be paid to him. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
D. Orvis BEASLEY, 
Administrative Assistant Secretary of the Interior. 
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\(r. Burpicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3063] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3063) for the relief of Bartlett Springs Co., having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 9, after the word ““(Company”’, insert “against the United 
States’’, 

Page 2, line 1, after the word “concerning”, strike out the bill 
through line 9, and insert ‘‘certain lands in sections 32 and 33, town- 
ship 16 north, range 8 west, Mount Diablo meridian, in Lake County, 
California.”’ 

PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction upon 
the Umted States District Court for the North District of California, 
northern division, to hear, determine, and render judgment upon the 
claims of the Bartlett Springs Co. and C. A. Kuenzell, G. Elizabeth 
Kuenzell, and H. C. Nead, individually or doing business as the Nead 
Lumber Co., against the United States arising out of a controversy 
concerning lands in sections 32 and 33, township 16 north, range 8 
west, Mount Diablo meridian, in Lake County, Calif. Proceedings 
as the result of the conferring of such jurisdiction would be the same 
as in eases of claims over which the court has jurisdiction under the 
provisions of section 1346 of title 28 of the United States Code, 


STATEMENT OF FACTS 


Mr. and Mrs. Kuenzell and a Mr. and Mrs. Andreoli purchased 
over 2,800 acres of land from the Bartlett Springs Co. on November 1, 
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1947. Included in the land purchased was a tract of about 640 
acres which is the disputed land with which this bill is concerned. 
Mr. and Mrs. Andreoli conveyed their interests in the property to the 
Kuenzells. 

The 640-acre tract had been in private hands for over 60 years 
prior to purchase by the Kuenzells, but there appears to have been no 
question concerning the size of the acreage until the property was 
secured by the Kuenzells. On November 22, 1947, a representative 
of the Forestry Service contacted the Kuenzells and asserted that there 
was a discrepancy in the boundaries, and that the Government owned 
portions of the Kuenzell 640-acre tract located in sections 32 and 33 of 
township 16 north, range 8 west, Mount Diablo meridian, in Lake 
County, Calif. The Kuenzell acreage was shown to be 640 acres by 
an approved General Land Office plat located in the land office in 
Sacramento. Further, a map. certified by the Department of the 
Interior also showed the tract contained 640 acres. 

On the part of the Government it is asserted that the acreage owned 
by the Kuenzells is only 344.4 acres on the basis of land office corners 
located by means of certain monuments located on the ground. It 
also appears that in the course of the controversy several demands 
were made on the Kuenzells:to accept: reductions of their acreage. 
First they were requested to reduce their holdings to 500 acres, then 
491 acres and another time to 220 acres. 

Since this land is timberland the controversy involves logging 
operations on the disputed land. The United States brought an 
action against the Bartlett Springs Co., C. A. Kuenzell and G. 
Elizabeth Kuenzell, and H. C. Nead, doing business under the firm 
name and style of Nead Lumber Co. in the United States District 
Court for the Northern District of California as civil action 7034. 
The Kuenzells counterclaimed against the United States for actions 
taken by the Government and the Speckert Lumber Co. as a Govern- 
ment contractor in logging on land forming part of the 640-acre tract. 
In this connection the Kuenzells have asserted that all of the 64(- 
acre tract has been cut over and the valuable timber removed. This 
timber was described as being stands of pine and fir. The loss of 
such timber was not discovered by the Kuenzells until 1953. The 
land had apparently been logged at the instance of the Government 
even though the ownership of the land was in controversy. 

After reviewing these circumstances the committee is of the opinion 
that these matters should properly be resolved by a court. The com- 
mittee has therefore determined that jurisdiction should be conferred 
on the United States District Court for the Northern District of Cali- 
fornia in the manner provided for in the bill with the amendments 
referred to below. 

The Honorable True D. Morse as acting Secretary of Agriculture 
submitted a report to this committee in which it is stated that the 
Department of Agriculture would not object to the enactment of the 
bill if the Congress, after reviewing the facts, should see fit to confer 
jurisdiction on the court. The Department of Agriculture suggested 
amendments designed to eliminate certain Government employees 
from the counterclaim. The committee agrees that those amend- 
ments should be made, and recommends favorable consideration of the 
_ bill so amended. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 10, 1955. 
Hon. Ewanven CErLLER, 
Chairman, Committee on the Judiciary, 
TTouse of Representatives. 


Dear ConcREsSMAN CEeLLER: Reference is made to your letter of February 21, 
1955, requesting a report by this Department on H. R. 3063, a bill to confer 
jurisdiction upon the United States District Court for the Northern District of 
California, to hear, determine, and render judgment upon the claims of the Bart- 
lett Springs Co. and certain others. 

We have no objection to enactment of this bill if amended as recommended 
below. 

At the present time, there is pending in the United States District Court for 
the Northern District of California a proceeding entitled ‘“‘United States of 
America, Plaintiff, against Bartlett Springs Company, a corporation, C. A. 
Kuenzell and G. Elizabeth KuenzelJ, and H. C. Nead, doing business under the 
firme name and style of Nead Lumber Company, Defendants, Civil No. 7034.” 
This suit resulted from a controversy between the Government and the Kuenzells 
concerning ownership of certain timberlands in Lake County, Calif. 

The Kuenzells claim 640 acres of land in sections 32 and 33, township 16 north, 
range 8 west, Mount Diablo meridian, in the Mendocino National Forest, on the 
basis of an approved General Land Office plat. This Department claims that 
the acreage owned by the Kuenzells is only 344.4 acres based on authenticated, 
original General Land Office corners located on the ground. On the basis of the 
location of the monuments on the ground, the Government claims that during 
1948 H. C. Nead, acting under a timber-sale agreement from the Kuenzells, cut 
timber from national forest land as alleged in the eomplaint. The Kuenzells, on 
the basis of the General Land Office plat, assert that Speckert Lumber Co., a 
corporation acting under a timber-sale agreement from the United States, cut a 
very large volume of timber from their lands. 

There has been filed in the suit a counterclaim by the defendants Kuenzell 
against the United States, several employees of the Federal Government, and 
others as respondents. The counterclaimants asserted that prior to the date of 
the filing of the complaint the plaintiff, by and through its agents, officials, repre- 
sentatives, and Speckert Lumber Co., a corporation, entered upon the property 
of the counterclaimants and cut and took away a large volume of timber and 
otherwise damaged the counterclaimants. 

The two sections involved in the controversy were found to be abnormal in 
size and area. There was, therefore, material delay in locating sufficient General 
Land Office corners clearly to establish the decreased acreage within the several 
specified land descriptions. In the mearitime, the timber mentioned in the pre- 
ceding paragraph was cut on the area in dispute and the controversy resulted. 

Thirteen well-authenticated corners established by the General Land Office 
have now been located on the ground or in the immediate vicinity of the area in 
question. These clearly establish the pattern of the original General Land Office 
survey and the accuracy of the Government’s contention as to the ownership of 
the area involved. They also establish that a substantial error occurs in the 
approved plat for this township. 

lhe Government has filed a motion to dismiss the counterclaim on the grounds, 
among others, that the court lacks jurisdiction over the United States since the 
United States cannot be sued without its consent and consent to suit in an original 
action does not include consent to suit by way of a counterclaim; and because 
the counterclaim is barred by the statute of limitations. It is believed that the 
counterclaimants seek the enactment of this bill on account of the fact that it 
is realized that the counterclaim has been barred by the statute. To grant the 
counterelaimants the right of court review in this matter would confer upon them 
special benefits which are not normally granted to other persons and which avail- 
able information on location of section corners would not appear to justify. 

If, irrespective of the above facts, the Congress wishes to confer upon the United 
States district court jurisdiction to hear this case and render judgment, this 
Department would not object to the enactment of the bill, if amended so that 
the Government employees named in the counterclaim are eliminated. Such an 
amendment could be accomplished by amending the bill in the following par- 
ticulars: 

Page 1, line 9, insert the phrase “‘against the United States’’ between the word 
“Company” and the comma. 
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Page 2, line 1, delete the remainder of the paragraph following the word “con- 
cerning’ and insert instead “certain lands in sections 32 and 33, township 16 
north, range 8 west, Mount Diablo meridian, in Lake County, California.” 

The Bureau of the Budget advises that, from the standpoint of the program 
of the President, there is no objection to the submission of this report. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


In toe Disrrict Courr or THE Unrrepd SraTes IN AND FOR THE NORTHERN 
District oF CaLirornia, NORTHERN Drviston 


United States of America, Plaintiff, v. Bartlett Springs Company, a corporation, 
C. A: Kuenzell, G. Elizabeth Kuenzell, and H. C. Nead, doing business under tite 
firm name and style of Nead Lumber Company, Defendants 

C. A. Kuenzell and G. Elizabeth Kuenzell, Counterclaimants, v. United States of 
America, C. S. Swanholm, Ellis Purlee, E. C. Gray, Clare Hendee, W. M. 
Stuermer, Perry A. Thompson, John R. Berry, W J. Leonard, Speckert Lumber 
Company, a corporation, A. Speckert, Security Title Insurance Company, a cor- 
poration, and Doe one to Doe one hundred, inclusive, Respondents 


Civil No. 7034 
AFFIDAVIT OF C. A. KUENZELL AND G. ELIZABETH KUENZELL 


SraTe oF CALIFORNIA, 
City and County of San Francisco, ss. 

C. A. Kuenzell and G, Elizabeth Kuenzell, being first duly sworn, depose and 
say: 

That on September 16, 1947, a contract was made between the Bartlett Springs 
Company and McNee and Turner to cut all of the timber on 640 acres, which 
contract was subsequently transferred, on November 1, 1947, from the Bartlett 
Springs Company to C. A. Kuenzell and G. Elizabeth Kuenzell, his wife, and 
A. J. Andreoli and Emita Andreoli, his wife. This was a sale of the timber, then 
standing on that particular piece of property. In September 1947 a fire swept 
that country and fire-killed some of the timber on the 640 acres with which we 
are here involved. That part of the timber which was not actually charred re- 
mained merchantable timber, and could all be used. The contract for the sale 
of all timber continued to be in effect. 

On November 1, 1947, Mr. and Mrs. Kuenzell, your affiants here, and Mr. and 
Mrs. Andreoli purchased not only the 640 acres, but all of the Bartlett Springs 
property, compromising over 2,800 acres, from Bartlett Springs Company, a 
corporation. he price paid for the entire acreage was based to a great extent on 
the money that would be received from the sale of this standing timber. Title 
to the entire piece of property was conveyed by the Andreolis to the Kuenzells 
on November 1, 1947, and recorded March 31, 1948. 

On November 22, 1947, a representative of the Forestry Department came to 
affiants and represented that there was a discrepancy in the amount of acreage 
which was supposed to be owned and controlled by the Forestry Department in 
and about the 640 acres comprising that area granted to the Kuenzells, your 
affiants here, and the Andreolis.. Representatives of the Forestry Department 
on that date gave us a map, stating that they wished 160 acres from our 640 
acres to bring up their acreage to what they needed; your affiants refused to accede 
to any such request on the part of the Forestry Department. At a later time the 
acreage was cut down on another map, showing that instead of 640 acres we would 
have 491 acres. Aifiants refused both of these offers, and still later a third map 
was presented by the Forestry Department to your affiants, on which was indi- 
ea 220 acres, which should be all that was left of the entire 640 acres which 
had been purchased by your affiants and Mr. and Mrs. Andreoli. 

All of this acreage was in Townships 32 and 33 according to the map located in 
the Land Office in Sacramento. 

During our investigation of this situation, it beeame apparent to us that the 
Forestry Department was following a similar procedure to that which had been 
adopted: in other parts of California. Apparently the Forestry Department used 


this method of seizing land and the timber located thereon as a means to balance 
their budget necessary to run their department. 

We were also informed by the United States Land Office in Sacramento that 
there was absolutely no question about the fact that your affiant here were 
entitled to 640 acres as shown on the map. A representative of affiants was, 
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during this time, cutting timber upon this 640 acres; the representative of the 
Forestry Department notified the representatives of the timber faller that he 
should stop cutting— that his cutters and timber fallers were located on Govern- 
ment property or cutting timber from property which was in question. The 
timber fallers subsequently tore down their mill and moved it away. 

Our investigation discloses now that there was some question of a fraudulent 
survey having been made some time in the 1860's, covering this land as well as 
land in Montana, Idaho, Colorado, Utah, and Wyoming. It is the understanding 
of your affiants that persons who were affected in those areas were given relief, 
either by the courts or by Congressional action, so that what they had rightfully 
purchased and owned as holders in good faith, having paid good consideration 
therefor, was rightfully confirmed to them as their own property. 

At the same time that the representatives of the Forestry Department stop 
the timber faller Nead from cutting timber upon our property, the Forestry 
partment entered into a contract with the Speckert Lumber Company to cut part 
of the timber on the 640 acres, a portion of the 160 acres where the timber faller, 
Nead, had been working; your affiants procured a preliminary injunction against 
the Speckert Lumber Company, in the Superior Court sitting in Lake County, 
from cutting timber on the 160-acre piece; about a week after the injunction was 
issued an understanding was reached between the Forest Service, the Speckert 
Lumber Company, and your affiants, that the lumber company could cut on the 
160 acres which was a part of the total 640-acre piece, but that certain moneys 
would be impounded pending the decision of where the boundaries were located 
on the land in question. It is our understanding that the Speckert Lumber Com- 
pany deposited certain sums of money with the Forest Service. This was an 
agreement in writing which was executed between the parties. 

Somewhat later, the government contracted with the Speckert Lumber Com- 
pany to cut all of the timber on all of the 640 acres. We knew nothing about this 
contract until 1952, after all of the timber had been cut under this contract. 

Your affiants would not have purchased the Bartlett Springs property, the 
entire 2,800 acres, if there had not been a contract in existence to cut and sell 
the timber located on this 640 acres; we intended to use the money from this 
contract to pay off our deed of trust; prior to the timber faller Nead commencing 
to cut timber, affiants are informed that the Forest Service notified Nead and 
his representatives that there was some discrepancy in the survey of the 640 
acres, and that certain of it should be considered to be government property; 
shortly thereafter, representatives of vour affiants, of the government (Forest 
Service), and Nead went on to the 640 acres and put down markers indicating 
where the claims should be considered to be located. 

Representatives of the Forest Service indicated that the Forest Service should 
have somewhere around 500 acres surrounding part of the 640 acres, but there 
was apparently, according to the representative of the Forest Service, some 
discrepancy; the representatives of the Forest Service requested that we deed to 
them 160 acres, which would aid in making up the 500 acres which they were 
supposed to have. It is the understanding of affiants that one Morrison, of 
Twin Valley, California, and Zeno Jones of Upper Lake, California, were re- 
quested to give up a certain amount of acreage to help the Forest Service make 
up their deficit in acreage; according to the understanding of your affiants, it 
was not a question of whether affiants were entitled to the 640 acres, but that 
the Forest Service wished to make up a deficit that had occurred somewhere along 
the line in the recording of the property in the forest preserve. 

In 1952, affiant C. A. Kuenzell traveled from Bartlett Springs to Ukiah, Cali- 
fornia, and requested a timber cruiser to go through the area of 640 acres and 
determine how much lumber was there, and affiant stated that he wished to make 
a contract to remove it; the timber cruiser went on the 640 acres and reported back 
to affiant that no timber, of merchantable size, was standing on the entire 640 
acres; that affiant C. A. Kuenzell asked what the timber cruiser meant that we did 
not have any timber, and he replied, “It has all been logged.” Your affiant 
C. A. Kuenzell requested what he meant that “it had all been logged,’”’ and he 
replied, ‘“‘At least twelve and a half million feet have been logged off the 640-acre 
area, and this timber was some of the most beautiful timber standing in that area.” 
(This was on trees 22 inches or larger in diameter.) And the said cruiser stated 
that he wished that his company had been able to handle that particular timber 
that had been cut; this was the first time that affiants were apprized of the fact 
that. the Government, through the United States Forest Service, had logged off all 
of the merchantable timber from the 640 acres. 

Affiants state here and now that they had no knowledge until 1952 of the con- 
tract between the Forest Service and the Speckert Lumber Company to log or 
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fall the merchantable timber from the 640 acres, the property of affiants; when 
affiants approached A. Speckert of the Speckert. Lumber Company and requested 
information concerning this, Mr. Speckert. stated that he informed the Forest 
Service that. the 640 acres was the property of affiants and not government land, 
and the representatives of the Forest Service stated ‘‘Well, you have a contract 
on it, why should vou worry about it. Go ahead and cut it.’’ That said Speckert 
stated that he replied “All right, I'll eut it, but it’s your responsibility.” (By 
“your respousibility”’ said Speckert meant the responsibility of the Forest Servieé.) 
Estimates of the merchantable timber upon the 640 acres ran as high as eighteen 
million feet, of trees of all diameters above 16 inches. Between eighty and ninety 
percent of the timber cut was ponderosa pine, and ten percent fir. The ponderosa 
ine is some of the best pine timber located in California, and brings a much 
igher price than ordinary standing pine, 
The land which we purehased and which we claim is as follows: 
The Southwest Quarter and the Northwest Quarter of the Northwest 
Quarter of Section 33, T. 16 N,, R. 8 W, M. D. B. and M, and 
The Southeast Quarter, the Northeast, Southeast, and Southwest Quarters 
of the Northeast Quarter, the Southeast Quarter of the Northwest 
Quarter, and 
The Northeast, Southeast, and Southwest Quarters of the Southwest 
Quarter of Section 32, T. 16 N., R. 8 W. 
In Lake County, California, comprising 640 acres, more or lesss. 
And further affiants saith not. 
C. A. KueNnzeuuL. 
G. EvizapetH KuEN2ELL 


Subscribed and sworn to before me this lith day of March 1955. 
[seat] DorotHea Woorpert, Notary Public. 


My commission expires October 2, 1956. 


Topp & Topp, 
San Francisco, June 20, 1955. 
Hon. Husertr B. Scuppsr, 
House of Representatives, 
House Office Building, Washington, D.C. 
(Attention Mr. Don Runyon.) 

Dear Representative Scupper: This letter is written to you in response to 
your request for our position concerning the passage of bill H. R. 3063. 

We are advised that the Department of Agriculture has no objection to the 
passage of the bill if it is amended to eliminate the private parties and Govern- 
ment representatives and is amended to also give the sections by number with 
which our controversy is concerned, rather than the description in the bill as now 
contained, to wit, ‘‘some 640 acres of land’. 

The Justice Department, we are advised, is objecting to the passage of the bill 
since it would apparently waive the statute of limitations which the Department 
states would run against our counterclaim. 

This counterclaim in the litigation pending in the California Federal court 
was brought to protect an original patenting of land of 160 acres each, by 

George A. Lamont, on March 6, 1887 
John B. Yount, on March 6, 1889 
James FE. McMahon, on March 6, 1889 
George W. Yount, on March 6, 1889 

There was no questioning of the size of the acreage involved for 60 years, 
until sometime in November of 1947, shortly after the property was purchased 
by the present owners, who have requested the passage of this bill. 

This land is registered with the United States Department of the Interior, and 
the representative of the Bureau of Land Management, District Land Office in 
Sacramento, Calif., stated that the acreage was proper and that 646 acres was 
what was patented. This was sometime in 1947, about the time that the present 
owners acquired title to the property. 

Shortly after the present owners acquired title to the property, a Forest Service 
representative first came to them and asked that they cut down their acreage 
from 640 acres to 500 acres. 

Shortly thereafter, another claim was made upon them that the acreage should 


be 491 acres. Shortly thereafter, there was a third claim made upon them that 
their acreage should be cut to 220 acres. Each one of these requests for acreage 
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was rejected by the present owners of the land, who have requested the e 
of this bill. No reason was given for such an agreement by the Forest rvice, 
except that the Forest Service representatives stated that they did not have 
enough land in the forest preserve to come within the then governable regulations. 
We are now advised that in the most recent communication to the Honorable 
Emanuel Celler, dated June 10, 1955, that a new figure has been interjected into 
thé controversy, in that the Forest Service now states that the acreage owned 
by the Kuenzells is 344.4 acres. 

It appears that, to the best of the information of the Kuenzells, the timber was 
taken sometime prior to the first part of 1953. It was in February 1953 that 
Mr. and Mrs. kKuenzell first: foand out that Government-contract loggers had 
logged the land which they had been claiming and which they had purehased, 
and over which there had been a controversy with the Government for some 
5 years, 

A short review of the court proceeding may be helpful. On March 8, 1954, a 
complaint for damages was filed against the Kuenzells by the United States for 
allegedly cutting over lines of the forest preserve, this claim for damages being in 
the sum of $4,002.93. Several extensions of time to plead to this claim were 
granted to the preceding attorneys and to the present attornevs of record. 

At the same time that an order was signed to bring in additional parties, an 
answer and counterclaim was filed by the Kuenzells on January 11, 1955. Some 
2 months later, on March 15, 1955, a motion to dismiss was filed by the Govern- 
ment, addressed to our counterclaim. (Other pleadings have been filed by indi- 
vidual defendants and respondents to our counterclaim). 

The Justice Department has granted a few extensions of time for hearing 
motions to dismiss, but the largest extension of time was as a result of an order of 
the court. The last continuance was to July 11, 1955. The court, Judge Sherrill 
Halbert sitting, has ordered that the matter be disposed of on July 11, 1955. In 
other words, the motion to dismiss will have to be argued at that time, and we wish 
to have at least the House of Representatives pass the bill granting the requested 
relief prior to July 11, 1955. 

A representative of the counterclaimants, through the undersigned, their 
attorneys of record, Miss Esther Hollst, appeared before Subcommittee No. 2 of 
the Committee on the Judiciary on February 25, 1955, for the purpose of advising 
the committee as to the facts in the controversy. 

It is felt that this matter should properly be adjudicated by a court since, 
according to the facts as now presented, there was a taking of property belonging 
to private citizens without color of any legal right, condemnation proceedings, or 
otherwise. We believe that this should be adjudicated by a court after we have 
fully presented our side of the case. We ask nothing other than the right to fully 
litigate this matter, which is of extreme importance to the proponents of the bill. 

Following is a brief legal discussion, including a few recent authorities bearing 
on the ease as it now stands: 

It will be noted that the Government, without any legal procedure or legal 
demand, took the timber belonging to these counterclaimants and has never 
made any offer whatever of compensation for the timber thus unlawfully taken. 

\ similar situation has arisen in some cases where the Government proceeded 
in a lawful manner, as for instance, in United States v. Patterson (206 Fed. (2d) 
345). in an identical situation, where the United States brought a suit for damages 
for the removal of timber and for a decree fixing boundaries, ete. The defendants 
filed a counterclaim for trespass, so that the legal situation is entirely parallel 
to that at bar except that in the case at bar the United States filed no legal pro- 
ceeding whatever prior to the taking of the timber. In the Patterson case it was 
held that the jury could properly fix the boundary lines. 

In the case of In re Greenstreet, Inc. (209 Fed. (2d) 660), the United States 
Government sued a trustee in bankruptcy, claiming that certain property was 
urgently needed for defense purposes and aslo claiming damages. A counter- 
claim was upheld in an amounit sufficient to defeat the Government’s claim. 

In the leading case of Luckenbach v. the Thekla (266 U. 8. 328, 45 8S. Ct. 112, 
69 L. ed. 313), an admiralty case, where in response to a libel to the Government, 
a crosslibel was filed, it was held that a decree could be rendered against the 
Govern'rent on the crosslibel. To be sure, this was a case in admiralty, but the 
decision is cited as to general rule. 

In the case of Lacy v. United States (216 Fed. (2d) 223, at p. 225), the principle 
of law involved here is stated as follows: 

“When the United. States corres into court, to assert a claim it so far 
takes the position of a private suitor as to agree by implication that justice 
may be done with regard to the subject matter” (citing the Thekia, supra). 
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After explaining that this principle cannot be pressed to the extent of completely 
waiving sovereign immunity to a suit, the court has this to say, which is particu- 
larly pertinent in the situation at bar: 

“The Government, however, is still bound to do equity and as a condition 
precedent to relief in this case, either to agree upon and pay to the property 
owner such compensation as it may owe him or, failing such agreement, to 
file the necessary proceedings for the ascertainment of such compensation.”’ 

At page 225, column 1, of the Lacy case, the court states that the decisions 
“simpiy hold that when there has been an actual taking by the Government there 
arises an implied promise on its part to compensate the property owner,” 

All we are seeking in our argument for the passage of this bill is to see to it that 
the Government comes into court for the purpose of determining the compensa- 
tion, if any, to these counterclaimants. 

We urge that the committee approve the passage of the bill. with suggested 
amendments to eliminate defendants to the counterclaim other than the Govern- 
ment itself. 

Thanking you, Mr. Scudder, and members of the committee, and others who 
are interested in the passage of this bill for the purpose of giving these counter- 
claimants a hearing in court, I remain 

Yours very truly, 

Topp & Topp, 
By Henry C. Topp. 
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Mr. Resp of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4508] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4508), for the relief of Henry T. Quisenberry, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the time limits 
in favor of Henry T. Quisenberry of Oxnard, Calif., in order to permit 
him to file a claim for disability for injuries sustained December 3, 1943, 
with the Bureau of Employees’ Compensation of the Department of 
Labor. 


STATEMENT OF FACTS 


On December 8, 1943, Mr. Quisenberry was employed at the naval 
base at Port Hueneme, Calif. On that date he was aboard a Navy 
bus which was standing still, and was struck by another Navy bus. 
Mr. Quisenberry was thrown down and injured. The accident 
report described the injury at that time as “contusion a deep tri- 
angular laceration left frontal region. Bleeding profusely. Minor 
abrasion middle third anterior surface right tibia.’”’ It appears from 
the statements of doctors which have been submitted to the committee 
that Mr. Quisenberry is suffering from a disability which could be 
attributable to this accident. Clearly he should be entitled to submit 
his claim to the Bureau of Employees’ Compensation in order to 
determine whether -he should be paid for the injury under all of the 
circumstances of his case. Therefore the committee recommends the 
| favorable consideration of the bill. 

Statements of various persons who were acquainted with Mr. 
Quisenberry when he was employed in the police department of the 
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Port Hueneme Naval Base, and the security department of the base 
and in various other capacities are appended to this report. It is 


apparent from these statements that Mr. p> recnmaee! te condition 
t 


developed over a period of years, and that this is sufficient reason 
for failing to apply within the time limit to the Bureau of Employees’ 
Compensation. 
Oxnarp, Cauir., January 21, 1954. 
Deputy ComMMISSIONER, 
United States Department of Labor, Bureau of Employees’ Compensation, 
Thirteenth Compensation District, San Francisco 2, Calif. 

Dear Sir: In reply to your letter of August 20, 1953, file LF789: 

Since hearing from you last I have corresponded with Senator William F. 
Knowland, explaining the nature of my claim and I am complying with his request 
by filing the attached claim. You will find attached hereto photostatic copies of 
all correspondence pertaining to this claim, including copies of reports of accident 
and statements of attending physicians relative to their findings regarding the 
cause of my suffering since time of accident. 

Although I was under tretment for these severe pains in my head since the time 
of accident I lost no time from work due to these pains until April 1, 1953. From 
April 1, 1953, to July 27, 1953, I was unable to perform any kind of work. During 
that time I received my regular salary at the rate of $3,430 per annum chargeable 
to sick leave, 450 hours of which I had accumulated, the rest was advanced to me 
by the Navy which amounted to 214 hours or 16% weeks. 

While I was permitted by my doctors to return to work on July 27, 1953, to 
perform only light work I have suffered constantly from head pains and have 
continued to use halter traction treatments and in order to get any rest I have to 
use codeine for pain killer. 

The cost of these treatments, including medicine, doctor fees, and transportation 
amount to about $30 monthly; therefore it is my contention that I am due and am 
asking for compensation to at least pay for this cost as my doctors advise me 
that this condition will exist for the rest of my life and is likely to become more 
severe. My condition is the result of the accident referred to. 

In regard to the question as to my employer at the time of accident I sent you 
papers on June 25, 1953, containing statement that the Civil Service Commission 
had ruled that the time in question was creditable to civil service and I am now 
awaiting a statement from the Commission of the amount to be paid for retirement 
benefits. 

Trusting that you will give this matter your prompt attention, I am, 

Yours respectfully, 
Henry T. QUISENBERRY, 


Van Noys, Cauir., October 8, 1958. 
To Whom It May Concern: 

This is to certify that I have been the family physician for Henry Quisenberry 
for approximately 15 years. During this time I have treated all members of the 
family for various conditions. However, Mr. Quisenberry was not under my 
care for the injury sustained on December 8, 1943. 

At varying intervals since 1944, I treated him for headaches which slowly 
increased in frequency and intensity until I referred him to a neurosurgeon, 
Dr. F. K. Amerongen, in April 1953. Until a few months ago, Mr. Quisenberry 
had not mentioned the accident to me as he had not realized that there could be 
a connection.. The headaches are so severe and so constant that he requires 3 
or 4ftablets daily of empirin creeper’ with one-half grain of codeine. 

During the past 5 or 6 years Mr. Quisenberry has had several coronary attacks 
and must take aminophyllin and nitroglycerin at intervals, Also there is a marked 
cardiac irregularity and fibrillation which is controlled fairly well by quinidine. 

He was referred by me to the neurosurgeon, Dr. Amerongen, because I felt the 
headaches probably were a result of the accident in 1943. 

G, T. Spracun, M.D. 





Norta Hotiywoop, May 28, 1953. 


To Whom It May Concern: 


Mr. Henry T. Quisenberry was examined in my office on April 23, 1953. He 
came in witht presenting complaint of “lots of headache.” He stated that he had 
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HENRY T. QUISENBERRY 3 


had these headaches off and on ever since he was in an accident in 1943. Durin 
the past several months they have been much more severe than previously an 
he has also noticed some pain in the region of the right ear. In the past 3 weeks 
the headache has been constant unless he takes codeine. He described the pain 
as being in the right side in the frontal and temporal regions but seeming to begin 
in the right occipital and suboccipital regions. The patient states that the pain 
becomes so severe that it wakes him up every night and he has several severe 
headaches every day. 

In reviewing this previous history, he states that during the last 5 years he has 
had several coronary attacks and takes nitroglycerin, aminophylline, and quinidine 
at the present time. He has also had hemorrhoids for quite a while. His glazses 
were changed in October 1952 and he was told by the optometrist that his eyes 
had a tendency to diverge. There has been no recent weight loss and the patient 
denies any other serious illness. He states that the headaches which he has at 
the present time followed an accident which he was involved in in December of 
1943. At that time he was employed at the naval base at Port Hueneme, Calif. 
He is still employed at that institution. At the time of the accident he suffered 
injury to his head and his right leg. 

Examination.—A complete neurological examination reveals no other findings 
than a generalized hyperreflexia. There is some limitation of motion of the 
cervical spine and some right suboecipital tenderness. There is also some tender- 
ness to palpation along the cervical spine. At this time the patient’s cardiac 
rhythm is rather normal and shows no evidence of fibrillation and I was unable to 
hear a murmur although the maximum heart sounds are certainly displaced to 
the left, indicating cardiac enlargement. 

Impression and discussion.—I feel that this patient probably has osteoarthritis 
of the cervical spine and he will be treated with cervical halter traction to see 
whether or not his symptoms can be relieved. It is very likely that this is due to 
some injury which he suffered to his cervical spine at the time of the accident in 
1943, especially since the headaches have been present since that time and are 
increasing in severity. 

Subsequent X-rays of the cervical spine were taken which show extensive 
osteoarthritis involving the bodies of C5 and C6 and to some extent C4. There is 
considerable narrowing of the fifth cervical interspace and at the level of C5 there 
are large osteophytic.spurs protruding into the intervertebral foramena. It is 
my feeling that the patient’s headaches and complaints, other than those with 
reference to his previous coronary attacks, are the direct result of the auto accident 
in which he was involved in 1943. The amount of osteoarthritis which is present 
in the X-rays which were taken is certainly compatible with such an injury. 

F. K. Ameroncen, M. D. 


Ciry oF OXNARD, 

Potick DrpaRTMENT, 
Oxnard, Calif., May 4, 1955, 
To Whom It May Concern: 

I was working with Mr. Quisenberry at the time of his accident. While I did 
not witness the accident I do know that after the accident Mr. Quisenberry was 
having considerable trouble with headaches, and lost a good deal of time from 
work. It is the belief of the undersigned that he incurred this malady while he 
was in the employ of the police department at the Port Hueneme Naval Base. 

Mr. Quisenberry was under my supervision from November 1943 to November 
1947 at which time he was transferred to the security department as an investi- 
gator. 

A. GASPERETTI, 
Det. Oxnard Police Department. 


Subscribed and sworn to before me this 4th day of May 1955. 
[SEAL] Rosert J. Hrnosrro, Notary Public. 
My commission expires August 19, 1957. 





Strats OF CALIFORNIA, 
County of Ventura, ss: 


Neil Oliver, being duly sworn, says: 

That on December 8, 1943, at approximately 9 p. m., at gate 7A, United States 
naval advance base depot at Port Hueneme, Calif., he witnessed an accident in 
which Henry T. Quisenberry was injured; that the said Henry T. Quisenberry was 
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standing in the open doorway of a Navy bus, conversing with the driver of the 
bus; that the Navy bus was stopped at gate 7A; that another vehicle collided with 
the said Navy bus and Henry T. Quisenberry was thrown to the ground; 

That he went to the aid of the said Henry T. Quisenberry and found him badly 
injured, bleeding profusely from a head injury and unconscious. 

Nem Ontver. 
Subscribed and sworn to before me this 2d day of May 1955. 
[seAL] H. C. Wzsuxy, Notary Public. 





AFFIDAVIT 
State or CALIFORNIA, 
County of Ventura, ss: 

ftarry Oliphint of 87 North Chestnut Street, Ventura, Calif., being duly 
sworn, deposes and states that he has known Mr. Henry T. Quisenberry since 
March 4, 1951, and knows that he has suffered untold misery caused from a 
motor vehicle accident that occurred on the naval base at Port Hueneme, Calif., 
in 1943 according to the records and in the following manner. He was acting in 
the capacity of a police officer and in line of duty when a Navy bus collided with 
the bus on which Mr. Quisenberry was aboard causing a severe accident to his 
head and spine, for which he is still taking treatments and medicine from his 
physicians. I have witnessed the fact that his doctor’s and medical bills by 
reason of such accident have been enormous. I sincerely believe that the case 
of Mr. Quisenberry merits your utmost consideration. 


Harry OLIPHINT, Affiant. 
Subscribed and sworn to before me this 4th day of May 1955. 
[SEAL] T. W. Baker, Notary Public. 





Port HvENEME, Cautr., May 4, 1955. 
To Whom It May Concern: 

Late in 1950 I came under the supervision of Mr. Henry T. Quisenberry. At 
that time he was suffering from severe headaches caused from what I was informed 
a motor vehicle accident that occurred in 1943 on the naval base at Port Hueneme, 
Calif. He was also at that time spending a great deal of money for medical 
bills and medication with no lasting relief. At times he was off from work because 
of the headaches and he was at work many times when he should have been in 
bed. Each year I could see it was becoming worse. Sometime in 1953 after 
some severe spells and much loss of time from work his doctor sent him to a 
neurosurgeon for an examination, who found the trouble to be a so-called ruptured 
disk. I know at that time he had heavy medical expense and was off from work 
for a long period of time for the only treatment possible, but with little relief. 
I know he is still suffering from the same trouble today and is still having 
medical expense. 

Respectfully submitted. 


r 


VERNON L. RENFRO. 


Subscribed and sworn to before me this 4th day of May 1955. 
[seat] T. W. Baxer, Notary Public. 





Unrrep States Navaut Construction BATTALION CENTER, 
Port Hueneme, Calif., May 4, 1955 
To Whom It May Concern: 
Mr. Quisenberry was emploved as clerk in transportation machine shop office, 
USNCBC, Port Hueneme, Calif., through period August 1948 to September 1{149. 
He was constantly suffering from severe headaches and frequently had to lose 
time due to this condition. 
Respectfully and sincerely yours, 
G. F. Wurr ter, 
Leadingman, PW M— Machine Shop. 
Subscribed and sworn to before me this 4th day of May 1955. 
[SEAL] T. W. Baker, Notary Public 
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May 3, 1955. 

During the period from November 16, 1947, to August 8, 1948, Mr. Henry T. 
Quisenberry was under my supervision as an investigator, in the security depart- 
ae of the United States naval construction battalion center at Port Hueneme, 

alif. 

On numerous occasions Mr. Quisenberry was unable to perform his duties be- 
cause of recurring headaches, and a back condition, which IT had heard was the 
result of an injury received in an accident which occurred while he was on duty as 
a security police officer at the United States naval construction battalion center at 
Port Hueneme, Calif., prior to the date when he was reassigned to duty under 
my supervision. 

Of my own personal knowledge I know that Mr. Quisenberry lost many days of 
work due to his physical condition. 

Grorce E. Dre Vos, 
Captain, Security Police Unit, 
United States Naval Construction Battalion Center, Port Hueneme, Calif. 


Subscribed and sworn to this 3d day of May 1955. 
[SEAL] Carut J. Wautuace, Notary Public. 
My commission expires July 19, 1955. 


Oak View, Caur., May 4, 1956. 
Re H. R. 4508. 
Hon. Cuarites M. Teacup, M. C., 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Mr. Henry T. Quisenberry showed me your communication 
to him, dated April 28, 1955, and asked if I would make a statement in accordance 
therewith. This I am happy to do. 

I have known Mr. Quisenberry.since December 2, 1952, and during that period: 

1. He has made a number of visits to his physician; 
2. He has lost considerable time from work due to physical disability; 
3. He has been on a rather severe medication program. 

It is my understanding that his physician believes the cause of this physical 
situation goes back to an accident that occurred in 1943 on the naval base at 
Port Hueneme, Calif., when a Navy bus in which Mr. Quisenberry was standing 
was struck by another Navy bus. 

The resulting jolt threw Mr. Quisenberry off balance causing him to strike his 
head. This accident is a matter of record and Mr. Quisenberry was sent to 
St. John’s Hospital, Oxnard, Calif., for treatment. 

I believe Mr. Quisenberry’s case merits your utmost consideration to see that 
justice is done. 

Respectfully and sincerely yours, 
FraNK D. Kutt. 

Subscribed and sworn to before me this 4th day of May 1955. 

[SEAL] F. W. Baxer, Notary Public. 


U. S. DeparTMENT or LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 19, 1955, 
The Honorable EManven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear CoNGRESSMAN CELLER: This is in further response to your request for 
my comments on H. R. 4508, a bill for the relief of Henry T. Quisenberry. 

H. R. 4508 would waive the time limitations for the filing of claims for com- 
pensation under the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) in behalf of Henry T. Quisenberry. The bill would authorize and direct 
the Bureau of Employees’ Compensation of the Department of Labor to consider 
a claim for compensation if filed by Mr. Quisenberry within 60 days after its 
enactment. 

The claim is based on disabilities caused by injuries allegedly sustained by 
Mr. Quisenberry on December 8, 1943, at the United States naval base at Port 
Hueneme, Calif. The files of the Bureau of Employees’ Compensation reveal 
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that Mr. Quisenberry did not seek to file a claim under the Federal Employees’ 
Compensation Act until July 1953. His formal claim was not filed until January 
25, a The claim was rejected because it was not filed within the statutory 
period. 

The injury, described as a contusion and laceration of the left frontal region of 
the head and a minor abrasion of the right thigh, was reported at the time of its 
occurrence to the California Accident Commission. It appears that Mr. Quisen- 
berry was on the payroll of a Government contractor at the time. Whether or 
not he would be considered a civil employee of the United States at the time of the 
injury is not certain. It is presumed that the bill is not a legislative determina- 
tion of this issue, but that Mr. Quisenberry’s status in this regard would be con- 
sidered and determined as would other questions of elegibility for benefits, if the 
bill is enacted. 

Since the effect of H. R. 4508 would be discriminate in favor of Mr. Quisenberry 
by waving time limitations applicable to other claimants in similar situations, 
I would oppose its enactment unless the Congress finds special extenuating 
circumstances. 

Should such circumstances be found, I recommend that the bill be revised to 
preclude retroactive benefits, as is the practice in such bills, by inserting a proviso 
at the end reading as follows: ‘‘Provided, That no benefits except medical expenses 
shall accrue by reason of the enactment of this Act for any period prior to its 
enactment.” 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

Sincerely yours, 
James P,. Mircup.uu, Secretary of Labor. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany H. R. 4867] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4867), for the relief of Helmuth S. Heyl, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 10, strike out “in excess of 10 per centum thereof”’. 


PURPOSE 


The purpose of the bill is to pay Helmuth S. Heyl of Kenmore, N. Y., 
the sum of $1,149.24 in full settlement of all claims against the United 
States for a refund of excise tax erroneously collected. 


STATEMENT OF FACTS 


Mr. Heyl and his brother were the beneficiaries of a trust created 
by their mother in 1907. Under this trust Mr. Heyl was to receive 
$1,000 a year until he became 21 years of age, and thereafter the pay- 
ments were to increase in the amount of $500 yearly until his younger 
brother became 30 years of age when Mr. Heyl was to receive 50 
percent of the corpus of the trust. 

In 1917 when the corpus of the trust had not yet vested in the 
beneficiaries under the terms of the trust, it was seized by the Alien 
Property Custodian and held by him from 1917 to 1927. This is the 
period which has relevancy to this bill. Under the terms of the trust 
the 50-percent interest due Mr. Helmuth Heyl in the corpus of the 
trust vested in him on March 18, 1921. 

The trustee, the Wisconsin Trust Co., during the period collected 
rents and turned them over to the Alien Property Custodian. That 
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Custodian also received profit on maturity of a life insurance policy 
due Helmuth Heyl. Mr. Helmuth Heyl had no control over this 
income or of the property during the time that it was in the hands of 
the Alien Property Custodian. In 1924 the Custodian paid the Bureau 
of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was erroneously computed on a gross income of 
$14,333.21 instead of the net income of $2,768.73. The tax that 
should have been paid was $70.75. Therefore there was an over- 
payment of $1,149.24. 

In 1935 the Bureau of Internal Revenue proceeded against Mr. 
Heyl for income-tax deficiencies for the years 1918 and 1921; periods 
when the property and income were under the control of the Alien 
Property Custodian. Mr. Heyl sought to assert the overpayment of 
the taxes for the year 1922 as an offset to the deficiencies for 1918 and 
1921, but this was not allowed. The United States Board of Tax 
Appeals ruled that it did not have jurisdiction to determine tax lia- 
bility for a year which was not before it in connection with a deficiency 
determination which in Mr. Heyl’s case was for years 1918 and 1921. 
Further it ruled that the statute of limitations had run on Mr. Heyl’s 
right to apply for a credit or a refund. However the Board did sug- 
gest that Mr. Heyl seek relief through congressional action. The 
portion of the Board’s opinion suggesting that Mr. Heyl apply to 
Congress is as follows: 

In Bull vy. United States, supra, the Court recognizes that situations might 
arise wherein the sovereign would retain a tax, taken unjustly and in violation of 
its own statute, and in which congressional action would be the taxpayer’s sole 
avenue of redress. ‘This is apparently such a situation. 

While the equity of petitioner's contention appeals to us, we have no alterna- 
tive but.to construe the acts of Congress precisely as written. We have held that 
the year 1922 is not before us for any purpose, and any overpayment made 
for such year cannot be used to reduce the deficiency for the years 1918 and 
1921 . 

At the time that the property was turned over to Mr. Heyl the tax 
accounting was made to cover the entire period that the property was 
in the hands of the Alien Property Custodian, and the accounting 
was approved by the taxing authorities. Mr. Heyl relied on this 
accounting as further evidence showing that the taxes were correctly 
paid by the Alien Property Custodian. This is sufficient answer to 
the contention that Mr. Heyl should have made a claim for refund 
at that time. 

The report of the Department of the Treasury states that statutes 
of limitation should not be waived except in special circumstances. 
Mr. Heyl’s case merits a finding of special circumstances. The mis- 
management of his tax affairs was not of Mr. Heyl’s doing. The 
circumstances of Mr. Heyl’s case should be taken as such special 
circumstances which merit relief. The committee therefore recom- 
mends favorable consideration of the bill. 

The committee has received information from the author of the bill 
to the effect. that no attorney is involved in connection with this claim, 


Kenmore 23, N. Y., April 25, 19538. 


Hon. Winttam E. Miunimr, 
House of Representatives, Washington, D. C. 
Honorable Srr: In accordance with your request I am enclosing photostatic 
copy of docket No. 79364 of March 26, 1936, which I received today from the 
clerk of the United States Tax Court. 
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Although I requested him to certify this copy, this was not done. In case you 
do require a certification, I will be only too glad to tend to it upon return of this 
copy. 

ye in my previous pleas for this refund I would like to point out some salient 
facts, which became obscured by the limitations set by the Board of Tax Appeals 
at its hearing on March 26, 1936. 

(1) It is true that I did not file a personal tax return from 1913 till 1923 or 1924 
as I was not a resident of the United States during that period. (I returned in 
1922.) The Wisconsin Trust Co, of Milwaukee, Wis., as trustee filed the neces- 
sary fiduciary returns until such time, when the property was seized by the Alien 
Property Custodian. Inasmuch as the Alien Property Custodian took title to 
all property real or cash, I had no income to report. 

It is therefore still my contention that the Internal Reyenue Bureau, coming 
back at me in 1935 claiming a deficiency and assessing a tax for $841.10, was 
illegal as I did not have title or own said property at the time when the alleged 
deficiency occurred. 

(2) The method applied to have the property restored bears out my contention. 
Before the property was restored to me, the Alien Property Custodian prepared a 
tax accounting covering his entire period of administration and I remember 
distinctly going with a representative of the Alien Property Custodian to an 
office of the Internal Revenue Bureau. At this office the Alien Property Cus- 
todian figures were checked and the Alien Property Custodian representative 
received some sort of release from the Internal Revenue Bureau showing, that 
the Internal Revenue Bureau was satisfied as to payment of all taxes and granting 
permission to the Alien Property Custodian to restore the property to its owner. 

(3) After receiving the assurance from the Internal Revenue Bureau and the 
Alien Property Custodian that all taxes had been paid, it was rather a severe 
shock to me, that 17 years later the Internal Revenue Bureau presents me with a 
bill for $841.10 dating back to 1918 and 1921. It then came to light, that the 
Alien Property Custodian in his tax accounting had offset the overpayment 
against the deficiency and in totaling all taxes for that period there still was an 
overpayment. To avoid litigation I was willing to compromise and have the 
overpayment apply against the deficiency, but this was denied and the case was 
taken to the Board of Tax Appeals and judgment was entered. The Board of 
Tax Appeals advised to seek relief from Congress, which I have been trying to 
ever since, 

(4) Now Congress takes the attitude that my claim is barred by statute of 
limitation. As pointed out before a tax accounting was made and this accounting 
was accepted by the Internal Revenue Bureau; otherwise the property never 
would have been returned. ‘Therefore I had no cause to claim any overpayment 
within the time set by the settlement of the War Claims Act. But is my conten- 
tion that under the circumstances involved if the Internal Revenue Bureau can 
after 17 years assess a tax due to not filing a return, which in a way was filed by 
the final accounting, I should have the right to claim the overpayment, which 
only cme to light after an audit was made in connection with the deficiency 
claimed by the Internal Revenue Bureau in 1935 I was even then willing to 
apply the overpayment against the deficiency, which would have resulted in 
gain of about $378 in favor of the Treasury. But, no, I was forced to pay $841.10 
on something I did not at that time own and lose $1,219.99 to boot. 

So I humbly ask your kind assistance to have returned to me, what rightfully 
belongs to me. 

Sincerely yours, 
Hetmuta 8S. Hey. 


UNITED STATES BOARD OF TAX APPEALS 


Heimurn Heyt, Perirroner, v. COMMISSIONER oF INTERNAL REVENUE, 
RESPONDENT. 


Docket No. 79364. Promulgated March 26, 1936. 


1. Sratute or Limrrations.——No returns of income having been filed 
by or on behalf of petitioner for the years 1918 and 1921, during which 
time his property was in the custody of the Alien Property Custodian, it 
is held that the assessment and collection of a deficiency determined by 
the respondent in 1935 is not barred by the statute of limitations. 

2. Jurispiction.—This Board has no power to require the application 
of an overpayment, made during a year other than those for which the 
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respondent has determined a deficiency, to the liquidation of the tax 
liability for the years involved in the deficiency. Evidence of an over- 
payment for the year 1922 is not admissible in a proceeding brought to 
redetermine a deficiency for the years 1918 and 1921. 

Harry Abt, C. P. A,, for the petitioner. 

Paul Sebastian, Esq., and Vieler Garland, Esq., for the respondent. 


OPINION, 


Mettorr: In this proceeding petitioner contests respondent’s determination 
of a deficiency in income tax for the years 1918 and 1921 in the respective amounts 
of $743.24 and $97.86, or a total of $841.10. Notice of the deficiency was duly 
mailed to petitioner on February 8, 1935. 

Petitioner alleges in his petition that collection of the tax is barred by the 
statute of limitations; that respondent erred in calculating the tax on gross income 
instead of on net income; and that he erred “‘in failing to make proper adjustment 
against the stated deficiency of overpayment of taxes improperly calculated, * * * 
collected * * * and withheld” by him. 

No oral evidence was adduced, the case being submitted upon the pleadings, 
the statements and admissions of counsel, and a brief stipulation of facts dictated 
into the record. All of the facts being stipulated or admitted, for the purposes 
of this decision they may be summarized briefly as follows: 

Petitioner is an individual residing in Buffalo, New York. In 1907 his mother 
created a trust estate, in which he and his brother were beneficiaries, the Wisconsin 
Trust Co. of Milwaukee, Wisconsin, being the trustee. Under the trust, petitioner 
was to receive $1,000 per vear when he attained age 21, with an increase of $500 
each year thereafter until his younger brother became 30 years of age, at which 
time petition was to receive one-half of the corpus of the trust. 

In 1917, after the United States entered the World War, the corpus of the trust, 
which was not yet vested in the beneficiaries, was seized by the Alien Property 
Custodian and held by him from 1917 to some time in 1927, the exact date not 
being disclosed. 

The property consisted chiefly of real estate, rentals from which were income to 
the trust estate and to the beneficiaries until March 18, 1921, on which date peti- 
tioner became the owner of a 50-percent interest in the trust property, and there- 
after the rentals were income to petitioner to the extent of 50 percent thereof. 

The Wisconsin Trust Co., trustee, collected the rents and turned them over to 
the Alien Property Custodian. The Alien Property Custodian also received other 
property belonging to petitioner, including the profit on maturity of a certain 
life-insurance policy. Petitioner had no control of the property or the income 
therefrom during the period it was held by said custodian. 

Petitioner made no return of income for either of the taxable vears before us, 
and no return of income for either of said years was made in his behalf. No tax 
was assessed or collected for said years and it was stipulated that the deficiency 
determined by the respondent for those years is correct. 

Upon the hearing before us petitioner took the position that under section 24, 
Trading With the Enemy Act, as amended by section 18, Settlement of War 
Claims Act of 1928 (40 Stat. 411, as amended by 42 Stat. 1511, as amended by 
Public No. 122— 70th Cong.) and the Treasury decisions and regulations there- 
under, it was competent, relevant, and highly material for him to show what had 
happened during the period of time that the property was in the custody of the 
Alien Property Custodian with especial reference to tax collected for the year 
1922. 

The respondent objected to such evidence, but ruling upon such objection was 
deferred by the presiding Member. Respondent admitted, however, that, if the 
Board decided that the year 1922 should be considered, the facts with reference 
thereto are as follows: On March 15, 1924, the Alien Property Custodian paid to 
the Bureau of Internal Revenue the sum of $1,219.99 as income tax for the year 
1922. The tax was computed upon the gross income of the trust estate, which 
amounted to $14,333.21, whereas the net income of the trust estate was $2,768.73, 
upon which the tax, computed under the applicable revenue act, was $70.75. 
the Mg therefore, an overpayment in tax for the year 1922 in the amount of 

1,149.24. 

We hold that the evidence relative the year 1922 is not properly before us, is not 
competent, relevant, or material to any issue cognizable by us, and cannot be 
considered. The reasons for our ruling will appear hereafter, and petitioner’s 
exception to such ruling is hereby noted; but we shall first consider petitioner's 
contention that the collection of the tax is barred by the statute of limitations. 
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Petitioner cites section 250 (d) of the Revenue Act of 1918, which provides that, 
except in the case of false or fraudulent returns with intent to evaike the tax, the 
amount of tax due under any return shall be determined and assessed by the Com- 
missioner within five years after the return was due or was made. 

He insists that “the shorter of the two alternative limits should prevail” and 
the section should be construed as starting the running of the statute of limitations 
when the 1918 return was due. This view is untenable. It is doubtful if the 
section has any application here, for the petitioner failed to file any return and no 
return was filed for him. Section 276 of the Revenue Act of 1934 (which is the 
same as sec, 276 (a) of the 1932 Act and 278 (a) of the 1926 Act) provides that, 
“In the case of * * * a failure to file a return the tax may be assessed * * * at 
any time.”’ This was the holding of the courts even prior to the enactment of the 
statute. Cf. Lucas v. Pilliod Lumber Co., 281 U. S. 245; Florsheim Brothers 
Drygoods Co., Lid. v. United States, 280 U. 8. 453; Employees Industrial Loan 
Association, Inc., 27 B. T. A. 945. It follows that the tax is not barred by the 
statute of limitations. 

It should also be noted that section 24, Trading With the Enemy Act, as 
amended by the Settlement of War Claims Act of 1928, supra, did not create any 
new period of limitations upon the assessment and collection of taxes. (See 
G. C. M, 4978, C. B. VIT—2, p. 163.) 

Petitioner argues quite persuasively that the facts in the instant case ery aloud 
for the application of the theory of recoupment applied recently by the Supreme 
Court in Bull y. United States, 295 U. 8S. 247. That case originated in the Court 
of Claims, which, as the Supreme Court points out, is not bound by any special 
rules of pleading, the pleading therein being sufficient to put in issue the right. to 
recoupment. But this Board is an administrative tribunal having a limited 
jurisdiction. Section 272 (g) of the Revenue Act of 1934 specifically provides 
that it “shall have no jurisdiction to determine whether or not the tax for any 
other taxable year has been overpaid or underpaid”, though it may consider such 
facts with relation to the taxes for other taxable years when it is necessary to do 
so to correctly redetermine the amount of the deficiency. (Marie Pederson, 
14 B. T. A. 1089; Lowe & Campbell Athletic Goods Co., 18B. T. A. 1134; Greenleaf 
Textile Corporation, 26 B. T. A. 737; affd., 65 Fed. (2d) 1017; Standard Island 
Creek Coal Co., 28 B. T. A. 690; W. M. Ritter Lumber Co., 30 B. T. A. 231.) 

But the leeway given the Board under the above statute is not sufficient to 
permit us to go to the length urged by petitioner. We have no jurisdiction to 
determine tax liability for a year which is not before us, though we may consider 
other years when it is necessary for us to do so for the purpose of redetermining 
the deficiency before us. Illustrative of the application of the section under 
discussion is the consideration by us of a “‘net loss’’ for prior years (sec. 206, 

tevenue Act of 1926) for the purpose of ascertaining taxable income in a later 

year. But we have no power to require the application of an overpayment for 
one year to the liquidation of a tax liability for another year. (Cf. Gould- 
Mersereau Co., 21 B. T. A. 1316; B. T. Couch Glue Co., 12 B. T. A. 1321; Robert 
Monro Sanderson et al., Executors, 16 B. T. A. 1022.) 

The Board’s jurisdiction in connection with overpayments is prescribed in 
section 322 (d) of the Revenue Act of 1934, and is limited to cases in which the 
“Board finds that there is no deficiency and further finds that the taxpayer has 
made an overpayment of tax in respect of the taxable year in respect of which the 
Commissioner determined the deficiency.’’ In such cases the Board has jurisdiction 
to determine the amount or such overpayment, but ‘“‘no such credit or refund 
shall be made.of any portion of the tax unless the Board determines as part of 
its decision that it was paid within three vears before the filing of the claim or 
the filing of the petition, whichever is earlier.”’ ; 

The statutory period of limitation upon refunds and credits is preseribed in 
section 322 (b) (1) of the Revenue Act of 1934, shown in the margin.? : 

Petitioner relies upon paragraph (b), article IV of Treasury Decision 4168 
(C. B. VII-2, p. 413), promulgated June 21, 1928, under the Trading With the 
peered Act as amended by the Settlement of War Claims Act, supra, which reads 
as follows: 

“If a final computation shows that the full amount of internal revenue taxes 
properly payable is in excess of the amount (if any) previously paid, the amount 


1 Sec, 322. (b) (1) Period of Limitation.—Uniess a claim for credit or refund is fled by the taxpayer within 
three years from the time the return was filed by the taxpayer or within two years from the time the tax 
was paid, no credit or refund shall be allowed or made after the e tion of whichever of such periods 
expires the later. If no return is filed by the taxpayer, then no it or refund shall be allowed or made 
after two years from the time the tax was paid, unless before the expiration of such period a claim therefor 
is — . Aa’ taxpayer. 
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remaining unpaid shall be paid by the Alien Property Custodian to the Collector 
of Internal Revenue, Baltimore, or to a representative of such collector, as soon 
as practicable, after the final computation has been made. If the final computa- 
tion shows that the full amount of internal revenue taxes properly payable is 
less than the amount previously paid, the difference shall be credited or refunded 
in accordance with the provisions of these regulations. A final computation 
will not prohibit a subsequent computation if it is determined that the amount 
shown by the final computation is erroneous.” 

Upon brief petitioner contends that the regulation in effect provides for a single 
computation to be made of the full amount of taxes due while the property was 
held by the Alien Property Custodian, against which should be offset the total 
tax paid. He asserts that the respondent cannot determine a deficiency unless 
the amount shown to be due exceeds the full amount collected. 

We have carefully examined the act, the Treasury decision, and the regulations 
thereunder and cannot reach such conclusion. . Article III (e) of the regulations, 
we believe, affords petitioner his remedy, but he has failed to avail himself of it. 
This provides that a final computation will be made by the Alien Property Cus- 
todian, and, if ‘‘the taxpayer desires to protect his right to any credit or refund 
determined to be due, a claim for credit or refund should be filed.’”’ Section 24 (f) 
of the act provides for the filing of such claims either before the expiration of the 
period of limitations properly applicable thereto or before the expiration of 6 
months after the date of the enactment of the Settlement of War Claims Act of 
1928, whichever date is the later. No claim for refund or credit was filed and the 
period within which any could have been filed has long since elapsed. 

In Bull v. United States, supra, the Court recognizes that situations might 
arise wherein the sovereign would retain a tax, taken unjustly and in violation 
of its own statute, and in which congressional action would be the taxpayer's 
sole avenue of redress. This is apparently such a situation. 

While the equity of petitioner’s contention appeals to us, we have no alternative 
but to construe the acts of Congress precisely as written. We have held that the 
year 1922 is not before us for any purpose, and any overpayment made for such 
year cannot be used to reduce the deficiency for the years 1918 and 1921. It is 
stipulated that such deficiency is correct. It follows that it must be, and is, 
approved, 

Judgment will be entered for the respondent. 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, August 5, 1954. 
Hon. Caauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatiies, Washington, D. C. 

My Dear Mr. CuartrmMan: Reference is made to your letter requesting the views 
of this Department with respect to H. R. 2906 (83d Cong., Ist sess.) entitled 
‘A bill for the relief of Helmuth 8. Heyl.” 

This bill authorizes and directs the Secretary of the Treasury to pay to Helmuth 
8S. Heyl, 270 Woodcrest Boulevard, Kenmore, N. Y., out of any money in the 
Treasury not otherwise appropriated, the sum of $1,149.24, in full settlement of 
all claims against the United States for a refund of income tax erroneously 
collected. 

On March 18, 1921, Mr. Heyl became the owner of a 50 percent interest in 
property which was the subject of the trust created by his mother in 1907. In 
1917, shortly after the United States entered the World War, the corpus of the 
trust which as yet had not vested in the beneficiaries named, was seized by the 
Alien Property Custodian and held by him continuously to some time in 1927. 
The trustee collected the rents and turned them over to the Alien Property 
Custodian who also received other property belonging to Mr. Heyl. Mr. Heyl 
filed no return of income for the year 1922. On March 15, 1924, the Alien Property 
Custodian paid to the Bureau of Internal Revenue the sum of $1,219.99 as income 
tax for the year 1922. This tax was computed upon the gross income of the trust 
estate amounting to $14,335.21, whereas the net income of such estate was 
$2,768.73, upon which the applicable tax was $70.75. In fact, therefore, there was 
ap overpayment in tax for the year 1922 in the sum of $1,149.24. No claim for 
refund was ever filed by or on behalf of Mr. Heyl for the refund of such over- 
payment. 
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In proceedings instituted before the Board of Tax Appeals for a redetermination 
of a deficiency in income tax for the years 1918 and 1921, Mr. Heyl attempted to 
offset the overpayment in tax for the year 1922. The Board of Tax Appeals (34 
B. T. A. 223) sustained the action of the Commissioner with respect to the years 
1918 and 1921 and ruled that it had no siete to require the application of the over- 
payment for 1922 as an offset against the deficiency for the years 1918 and 1921. 

Section 24 (f) of the Trading With the Enemy Act, as amended by the Settle- 
ment of War Claims Act of March 10, 1928 (45 Stat. 277), provided for the filing 
of claims either before the expiration of the period of limitations properly applic- 
able thereto (which in this case was 5 years after the return for 1922 was due) or 
before the expiration of 6 months after the date of the enactment of the Settle- 
ment of War Claims Act of 1928, whichever date is the later. Article III (e) of 
Treasury Decision 4168 (C. B. VII-2, 413), promulgated June 21, 1928, provided 
that a final computation will be made by the Alien Property Custodian, and, if ‘‘the 
taxpayer desires to protect his right to any credit or refund determined to be due, 
a claim for credit or refund should be filed.” 

Congress has determined that it is a sound policy to include in the revenue sys- 
tem a statute of limitations by the —— of which, after a certain period of 
time, it is too late for a taxpayer to obtain a refund of an overpayment of taxes. 
Except in the case of special circumstances, which do not appear to exist here, this 
Department holds to the view that the granting of special relief in the case of an 
overpayment of taxes, the refund of which is not claimed in the time and manner 
prescribed by law, constitutes a discrimination against other taxpayers similarly 
situated and would create an undesirable precedent which might encourage other 
taxpayers to seek relief in the same manner. 

Under the circumstances, the Treasury Department is not in favor of the enact- 
ment of H. R. 2906. This bill is similar to H. R. 882 (75th Cong., Ist sess.) to 
secure relief for Mr. Heyl with respect to the overpayment of Federal income taxes 
for 1922. This Department, in a letter dated April 9, 1938, to Hon. Ambrose J. 
Kennedy, chairman, Committee.on Claims, House of Representatives, opposed 
enactment for the same reason it is not in favor of the present bill. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
W. B. Fotsom, 
Acting Secretary of the Treasury. 
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Mr. ReeEp of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 6078] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6078) for the relief of Alison MacBride, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 11, strike out “‘in access of 10 per centum thereof’. 

The bill would direct the Secretary of the Treasury to pay $276.74 
to Alison MacBride of Honolulu as reimbursement for excessive 
payment of custom tax on household effects and personnel effects 
shipped from China in 1947. 

The facts are these: 

At the time of Miss MacBride’s return to Honolulu, T. H., in May 
of 1947, Public Law 633, approved June 27, 1942, provided for the 
free entry of the personal and household effects of any person in the 
service of the United States, or his family, which were brought into 
the United States pursuant to Government orders or instructions 
regarding the movement of the owner or the articles. The term 
‘person,’ as used in the act, includes civilian as wel] as military 
personnel. Public Law 633 has been continued in effect since its 
effective date and under present law will not terminate until July 1, 
1955. 

From correspondence on file in the Bureau of Customs, it appears 
that at the time of Miss MacBride’s return to Honolulu in 1947, she 
advised customs authorities that she was a member of the United 
Nations Relief and Rehabilitation Service on loan to the United States 
Public Health Service. Members of the United Nations Relief and 
Rehabilitation Service were not considered “‘persons” in the service 
of the United States within the meaning of Public Law 633. An 
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attempt was made by the customs authorities at that time to deter- 
mine whether Miss MacBride’s effects were entitled to free entry 
under: Public Law 633, but because Miss MacBride was unable to 
show proof that she was in the service of the United States Public 
Health Service and that her effects were returned by reason of Govern- 
ment orders or instructions regarding the movement of herself or the 
articles, the benefits of Public Law 633 could not be allowed to her. 
Accordingly, she was only allowed an exemption of $100 from customs 
duty as a returning resident of the United States, which was provided 
for at that time by paragraph 1798 of the Tariff Act of 1930 as 
amended. Customs duty in the amount of $276.74 was assessed on 
nic MacBride’s effects not ineluded in the $100 exemption allowed 
to her, 

In a letter dated October 1, 1948, Miss MacBride requested the 
collector of customs at Honolulu, T. H., to review her baggage entry 
to determine whether she was entitled to additional exemptions other 
than that allowed to her under paragraph 1798. The collector of 
customs at Honolulu in his letter of October 19, 1948, advised Miss 
MacBride that since the time limitations set forth in sectioa 520 (c) (2) 
of the tariff act under which her baggage entry could be reliquidated 
had expired, no administrative relief could be granted to her. 

In a’‘letter dated May 4, 1953, from the Honorable J. R. Farrington, 
Delegate from Hawaii, United States House of Representatives, the 
Bureau of Customs was requested to mvestigate the matter. A 
letter from the collector of customs at Honolulu to the Bureau of 
Customs dated May 11, 1953, explained the facts in the matter and 
advised that the entry papers had theretofore been destroyed, the 
entry having been liquidated on July 22, 1947, and no timely protest 
having been made against such liquidation. The Bureau’s letter of 
June 11, 1953, to the Honorable J. R. Farrmgton explained the legal 
aspects involved. 

Thereafter, Miss MacBride, under cover of her letter dated August 
25, 1953, submitted documents to the Bureau of Customs to estab- 
lish that she was in the service of the United States Public Health 
Service at the time of her return in May of 1947. The Bureau, in 
its letter dated October 26, 1953, advised Miss MacBride that the 
documents submitted by her would indicate that she was a person 
in the service of the United States at the time of her return in 1947, 
and that had she timely presented a copy of Government orders 
returning her at that time to the United States, her personal and 
household effects imported as a result of such orders would have 
been undoubtedly allowed free entry into the United States under 
Public Law 633. However, the Bureau also advised that no refund 
of the. customs duty paid could be made in view of the time that had 
elapsed during which no request for refund was made and during 
which the transaction had become final and conclusive as a matter 
of law on both herself and the Government. 

Although Miss MacBride has now established that she was a per- 
son in the service of the United States at the time of her return in 
1947, no proof was ever submitted to customs authorities to satisfy 
the requirement that Miss MacBride’s effects were returned to the 
United States as a result of Government orders or instructions regard- 
ing the movement of Miss MacBride or her effects. However, the 
Bureau of Customs has now acquired satisfactory information from 
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the Division of Personnel, United States Public Health Service, De- 
epee of Health, Education, and Welfare, to indicate that Miss 
facBride at the time of her return could have established that her 
effects were returned to the United States as a result of Government 
instructions within the meaning of Public Law 633. 
There is no attorney involved in this claim. 


Copies of pertinent correspondence referred to above are attached. 


Honouutv, T. H., April 22, 1954. 
Hon. Cuauncey Reep, 


Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Str: Herewith is provided a summary of the facts relating to H. R. 6977, 
which your Subcommittee on Claims has requested. 

I was assigned as an officer of the Public Health Service to the China mission 
of the United States Relief and Rehabilitation Administration in January 1946 
and was ordered to return to the United States in May 1947. The fact that I 
was a military officer on the payroll of the Federal Government is established in 
exhibit A, which is enclosed. 

I entered the port of Honolulu in May 1947 and was required to pay a customs 
duty of $276.74 on the premise that I was an employee of UNRRA. I produced 
evidence that I was a commissioned officer in the Public Health Service. I was 
in uniform, had my commission certificate and ID card. However, my trans- 
portation had been arranged by UNRRA,. The customs officer, Mr. O’Connel, 
allowed the civilian exemption of $100. 

My claim for refund ofthis customs duty is based upon two facts: I was 
entitled to ‘‘full military benefits’? under Public Law 620, section 212. Had I 
received full military benefits my customs exemption would have been $1,000 
and not the civilian exemption of $100. The other basis for the claim is under 
Public Law 633 which allows free entry of household and personal effects to a 
person in the service of the United States. Evidence supporting this claim is 
contained in exhibit B and exhibit A enclosed. 

I had considered the matter closed since a year had elapsed (within which the 
customs office could have made the refund) before I had obtained additional 
supporting evidence. However, I was encouraged to pursue the matter and 
appealed to Delegate Farrington to use his good office to correct an honest error 
which had been made by the customs office. 

I have a firm conviction that Uncle Sam js as punctilious about paying his debts 
to a citizen as the citizen must be punctilious about paying his debts to Uncle Sam. 

Very truly yours, 
Avison MacBripe. 

Subscribed and sworn to before me this 22d day of April 1954. 


[SEAL] Autspert Gratin, Nolary Public. 
My commission expires March 21, 1957. 


Exursir A 


DEPARTMENT OF Heattu, EpvucatTion, AND WELFARE, 

Pusiic Hearn SERVICE, 
Washington 25, D. C., July 14, 1983. 
Miss Atison MacBring, 

923 Pahoa Place, Honolulu, T. H. 


Dear Miss MacBarive: Your letter to the Surgeon General of June 26, 1953, 
has been referred to me for reply. pay 

As requested in your letter, we are enclosing herewith a statement certifying 
your status with the Public Health Service during the period 1944 through 1947, 

In your letter you state that upon your return to Hawaii from China in May 
of 1947, under orders, you were allowed the customs exemption applicable to 
civilians as distinguished from the exemption allowable to persons in either the 
Government service or the military service, ; 

Section 216 of the Public Health Service Act (42 U. 8. C, 217), provides that 
in time of war, the President may declare the Commissioned Corps of the Service 
to be a military service. By this authority, the President issued Executive Order 
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9575, and by reason of this order and various extensions thereof, the Public 
Health Service. Commissioned Corps was a military service from July 29, 1945, 
through July 3, 1952. 

Section 212 of the Public Health Service Act (42 U. 8, C. 213), provides that 
when the Commissioned Corps of the Public Health Service is military status, 
the officers thereof are entitled to ‘full military benefits.” 

Therefore, during the time in question, you were not only an employee of the 
United States Government but you were also an officer in the military service of 
the United States, and as such, entitled to full military benefits. 

Sincerely yours, 
Erwin C. DreEscHER, 
Medical Director, Chief, Division of Commissioned Officers. 


DEPARTMENT OF Heatran, Epucation, AND WELFARE, 
Pusiic HEALTH SERVICE, 
Washington 25, D. C., July 14, 19538. 
To Whom It May Concern: 

This is to certify that Alison MacBride served on active duty as a commissioned 
officer of the Public Health Service from September 17, 1944, to July 17, 1947, 
and during her entire period of employment with this Service was detailed for 
duty with the United Nations Relief and Rehabilitation Administration. Miss 
MacBride was on detail with UNRRA; however, she was paid by the Publie 
Health Service. Her salary was paid from funds made available to the Public 
Health Service from the United Nations Relief and Rehabilitation Administration. 

Erwin C. DrescHer, 
Medical Director, Chief, Division of Commissioned O fficers. 


Exursit B 


TREASURY DEPARTMENT, 
BuRBAU oF Customs, 
Washington 25, October 26,1953. 
Miss Atison MacBrine, 
923 Pahoa Place, Honolulu, T. H. 

Mapam: Reference is made to your letter of August 25, 1953, with which you 
enclosed photostatic copies of doeuments received by you from the United States 
Public Health Service indicating that vou were an employee of the United States 
Government entitled to full military benefits at the time of your return to the 
United States from abroad through the port of Honolulu, T. H., in May of 1947. 
In the light of these documents, you request the Bureau to advise whether you 
were entitled to an exemption as a Federal employee under Public Law 620 and 
as a military officer under Public Law 410 at the time of your return. 

The Bureau, in its letter to the Honorable Joseph R. Farrington of June 11, 
1953, in regard to your status, advised that Public Law 410 does not provide 
for any exemption from customs duties for either military officers or civilians. 
In regard to Publie Law 620, the Bureau advised that you probably had reference 
to Public Law 633. 

The Bureau, in its letter of August 21, 1953, stated that, upon the presentation 
of evidence, it would detarmine whether you were entitled to the benefits of free 
entry under Public Law 633 at the time of your return in 1947, notwithstanding 
that in view of the time that had elapsed no refund of duty paid by you at the 
time of your return could now be made regardless of the ultimate decision reached, 

In order that personal and household effects may be passed free of duty under 
Public Law 633, the articles must have been forwarded to the United States by 
reason of Government instructions regarding the movement of the owner or the 
articles. A copy of the Government orders returning the importer or the articles 
to the United States is usually required by collectors of customs to justify free 
importation of the importer’s personal and household effects under Public Law 
633. 

It would appear from the documents that you have now submitted to the 
Bureau that you were ‘a person in the service of the United States” within the 
meaning of Public Law 633 and entitled to the benefits thereof at the time of 
your return in 1947. Had you timely presented a copy of Government orders 
returning you to the United States to the collector of customs at Honolulu, T. H., 
your personal and household effects imported as a result of these orders would 
have undoubtedly been allowed free entry under Public Law 633. 
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As explained to you previously, no refund of duty paid can now be made in 
view of the time that has elapsed during which the transaction has become final 
and conclusive, both on the part of the Government and yourself. 

Your enclosures are returned herewith. 

Very truly yours, 
W. E. Hieman, 
Chief, Division of Classification, Entry, and Value. 


TREASURY DEPARTME NT, 


Washington, Aprit 14, 1954. 
Hon. Cuaunczey W. Resp, E 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuatrMan: Reference is made to your letter of February 18, 
1954, requesting a statement of this Department’s views on H. R. 6977, for the 
relief of Alison. MacBride. 

The proposed legislation provides for the payment of the sum of $276.74 to 
Miss Alison MacBride of Honolulu, T. H., as reimbursement of exeessive pay- 
ment of customs tax on household and personal effects shipped from China in 1947. 

The enactment of H. R. 6977 would in effect be waiving the involved statute 
of limitations in Miss MacBride’s particular case. Since Miss MacBride’s 
failure timely to apply for and establish her right to the benefits extended by 
Public Law 633 was in no way caused by any error or oversight on the part of 
customs authorities, the waiver of the statute of limitations in her particular case 
would accord special relief to her which is generally not accorded to any other 
person in similar circumstances. Therefore, the Department cannot recommend 
enactment of H. R. 6977. 

There is enclosed a memorandum of the detailed facts in the case, as well as 
copies of pertinent correspondence referred to therein. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
H. CHAPMAN Rose, 
Acting Secretary of the Treasury. 


MEMORANDUM OF Facts IN THE Mattrer or H. R. 6977 


At the time of Miss MacBride’s return to Honolulu, T. H., in May of 1947, 
Public Law 633, approved June 27, 1942, provided for the free entry of the 
personal and household effects of any person in the service of the United States, 
or his family, which were brought into the United States pursuant to Govern- 
ment orders or instructions regarding the movement of the owner or the articles. 
The term “person,” as used in the act, includes civilian as well as military per- 
sonnel. Public Law 633 has been continued in effect since its effective date and 
under present law will not terminate until July 1, 1955. 

From correspondence on file in the Bureau of Customs, it appears that at the 
time’ of Miss MacBride’s return to Honolulu in 1947, she advised customs 
authorities that she was a member of the United Nations Relief and Rehabili- 
tation Administration on loan to the United States Public Health Service. 
Members of the United Nations Relief and Rehabilitation Administration were 
not considered persons in the service of the United States within the meaning 
of Public Law 633. An attempt was made by the customs authorities at that 
time to determine whether Miss MacBride’s effects were entitled to free entry 
under Publie Law 633, but because Miss MacBride was unable to show proof 
that she was in the service of the United States Publie Health Service and that 
her effects were returned by reason of Government orders or instructions regard- 
ing the movement of herself or the articles, the benefits of Public Law 633 could 
not be allowed to her. Accordingly, she was only allowed an exemption of $100 
from customs duty as a returning resident of the United States, which was pro- 
vided for at that time by paragraph 1798 of the Tariff Act of 1930, as amended. 
Customs duty in the amount of $276.74 was assessed on Miss MacBride’s effects 
not included in the $100 exemption allowed to her. 

In a letter dated October 1, 1948, Miss MacBride requested the collector of 
customs at Honolulu, T. H., to review her baggage entry to determine whether 
she was entitled to additional exemptions other than that allowed to her under 
paragraph 1798. The collector of customs at Honolulu in his letter of October 19, 
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1948, advised Miss MacBride that since the time limitations set forth in section 
520 (c) (2) of the tariff act under which her baggage entry could be reliquidated 
had expired, no administrative relief could be granted to her. 

In a letter dated May 4, 1953, from the Honorable J. R. Farrington, Delegate 
from Hawaii, United States House of Representatives, the Bureau of Customs was 
requested to investigate the matter. A letter from the collector of customs at 
Honolulu to the Bureau of Customs dated May 11, 1953, explained the facts in the 
matter and advised that the entry papers had theretofore been destroyed, the entry 
having been liquidated on July 22, 1947, and no timely protest having been made 
against such liquidation. The Bureau’s letter of June 11, 1953, to the Honorable 
J. R. Farrington explained the legal aspects involved. 

Thereafter, Miss MacBride, under cover of her letter dated August 25, 1953, 
submitted documents to the Bureau of Customs to establish that she was in the 
service of the United States Public Health Service at the time of her retvrn in 
May of 1947. The Bureau, in its letter dated October 26, 1953, advised Miss 
MacBride that the documents submitted by her would indicate that she was a 
person in the service of the United States at the time of her return in 1947, and 
that had she timely presented a copy of Government orders returning her at that 
time to the United States, her personal and household effects imported as a result 
of such orders would have been undoubtedly allowed free entry into the United 
State under Public Law 633. However, the Bureau also advised that no refund 
of the customs duty paid could be made in view of the time that had elapsed 
during which no request for refund was made and during which the transaction 
had become final and conclusive as a matter of law on both herself and the Gov- 
ernment. 

Although Miss MacBride has now established that she was a person in the serv- 
ice of the United States at the time of her return in 1947, no proof was ever sub- 
mitted to customs authorities to satisfy the requirement that Miss MacBride’s 
effects were returned to the United States as a result of Government orders or 
instructions regarding the movement of Miss MacBride or her effects. However, 
the Bureau of Customs has now acquired satisfactory information from the 
Division of Personnel, United States Public Health Service, Department of Health, 
Education, and Welfare, to indicate that Miss MacBride at the time of her return 
could have established that her effects were returned to the United States as a 
result of Government instructions within the meaning of Public Law 633. 

Copies of pertinent correspondence referred to above are attached. 


Hono.vutvu, T. H., October 1, 1948. 
Unrrep States Customs, 
Federal Building, Honolulu, T. H. 
(Attention of the Chief Inspector.) 


Dear Sir: In May 1947 I returned from China and brought with me some 
household and personal effects which had been bought in China. I paid $276.74 
customs duty on a total of 11 pieces of baggage. At the time, Mr. O’Connell 
had received instructions that Public Health Service officers were not to be 
granted the customary military exemption, and so I received a civilian exception 
of $100. 

I am asking that my case be reviewed at this time since I am recently in receipt 
of a copy of the Public Health Service Act, Public Law 410 (copy enclosed for 
your information), and which although it does not specifically include customs 
duties, it certainly does not exclude me as a Public Health Service officer from the 
full military benefit extended to Army and Navy officers. Would you kindly 
reopen this situation on my behalf and give me your opinion? 

Sincerely, 
Auison MacBripg. 


TreAsuRY DEPARTMENT, 
Burpau or Customs, 
Honolulu 6, T. H., October 19, 1948. 
Miss Atison MacBripg, 
3150 Huelani Place, 
Honolulu, T. H. 


Dear Mapam: The receipt is acknowledged of your letter of October 1, 1948, 
in which you request reconsideration of the assessment of customs duty, in the 
amount of $276.74, on certain articles covered by baggage declaration No. 875906 
(dutiable No. 1808 dated May 22, 1947) filed upon your arrival at this port on 
May 12, 1947. 
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You express the opinion that as a Public Heaith Service officer you were 
entitled, under the Public Health Service Act (Publie Law 410, approved July 1, 
1944), to the full military benefits extended to Army and N avy officers, not- 
ja cee the act does not specifically include customs duties. 

Under Public Law 633, approved June 27, 1942, entry free of duty or tax may 
be accorded to the personal and household effeets of any person in the service 
of the United States, or of his family, which are forwarded to the United States 
by reason of Government instructions regarding the movement of the owner or 
the articles, whether or not the owner returns to this country. The term ‘‘per- 
son,” as used in the act, includes civilians as well as military personnel. 

A report from the customs inspector who cleared your baggage indicates that 
oe status was thet of a person in the service of the United Nations Relief and 

ehabilitation Administration on loan to the United States Public Health Service 
and that your salary was paid by the’ former organization. Since the United 
Nations Relief and Rehabilitation Administration is a public international organ- 
ization, it appears to this office that you were not ‘‘in the service of the United 
States’ within the meaning of Public Law 633. 

Section 520 (c) (2) of the Tariff Act of 1930 and the regulations thereunder 
authorize a collector of customs to reliquidate an entry (and refund the duty) to 
correct any assessment of duty on household or personal effects which by law were 
not subject to duty and in respect of which an application for refund has been 
filed with the collector within 1 year after date of entry. Inasmuch as your 
application for refund was filed more than 1 year after date of entry, there is no 
authority of law, regulation, or instruction, under which the duty paid on your 
personal and household effects could now be refunded even if it were determined 
that such effects were entitled to the benefit of free entry under Public Law 633. 

Should you desire a definite ruling as to whether or not your personal or house- 
hold effects qualified for free entry, this office will be pleased to give the matter 
further consideration if you will furnish further information regarding your status 
to enable this office to decide whether or not you were “in the service of the United 
States.” However, it is to be understood that, as explained above, no refund of 
the duty can be made regardless of the ultimate decision reached. 

Very truly yours, 
Rosert L. Savers, Collector of Customs. 


ConGrREss OF THE UNITED StaTEs, 
House or REPRESENTATIVES, 
Washington, D. C., May 4, 1953, 
Mr. Franx Dow, 
Commissioner, Bureau of Customs, 
Department of the Treasury, Washington 25, D. C. 


Dear Mr. Dow: I am enclosing a letter from Mr. Alison MacBride of Hono- 
lulu, T. H., who was formerly a Public Health Service officer in China. 

He believes that he is entitled to a refund of customs duty which he paid on 
household and personal effects when he returned from China. 

1. will appreciate your investigation of this case to determine whether he is 
entitled to a refund. 

Yours sincerely, 
J. R. Farrrneoron, 
Delegate from Hawaii. 


TREASURY DEPARTMENT, 
BurEAU oF Customs, 
Honolulu 6, T. H., May 11, 1953. 
The COMMISSIONER oF CuUSTOMs, 
Washington 25, D. C. 
Dear Sir: The receipt is acknowledged of the Bureau’s reference slip of May 6, 
1953 (514.15), referring to this office for report and return a letter from the 
Honorable J. R. Farrington, Delegate from Hawaii, United States House of 
Representatives, transmitting a letter from Miss Alison MacBride, of Honolulu, 
requesting a refund of customs duty paid in May 1947 on her personal and house- 


hold effects which arrived at this port, covered by baggage entry No. 875906 
(dutiable No. 1808). 
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BS: : The enclosed copies of ewe Sere eg concerning this matter, consisting of 
3 Miss MacBride’s letter add to this office under date of October 1, 1948, and 
E our reply thereto dated October 19, 1948, together with three office memoranda, 


are self-explanatory. 
a8 The baggage entry involved, which was liquidated on July 22, 1947, has been 
ee destroyed. No protest was filed against the liquidation of the entry within the 
i: statutory 60-day period, and the first expression of dissatisfaction communicated 
to this office by Miss MacBride was by her letter of October 1, 1948, which was 
received after the expiration of the 1-year period provided for in section 520 (c) (2), 
Tariff Act of 1930. 
The Bureau’s enclosure is returned herewith. 
Very truly yours, 
Warve C. HisBerty, 
Acting Collector of Customs. 


TreAsurY DEPARTMENT, 
Bureau or Customs, 
Washington, D. C., June 11, 1983. 
Hon. Joseru R. FARRINGTON, 
House Office Building, Washington 25, D. C. 


My Dear Mr. Farrrnetron: Reference is made to your communication of 
May 4, 1953, enclosing a letter addressed to you from Miss Alison MacBride of 
Honolulu, T. H., stating that she believes she is entitled to a refund of customs 
duties paid on household and personal effects when she returned from China in 
May 1947, since she has been informed that as a Federal employee returning to 
this country, she was entitled to an exemption of $1,000 under Public Law 620, 
as well as full military benefits extended to Army and Navy officers under the 
Public Health Service Act, Public Law 410. 

Public Law 410, approved July 1, 1944, is an act to consolidate and revise the 
laws relating to the Public Health Service, and for other purposes. It does not 
provide for Army and Navy officers any exemptions from customs duties. In 
regard to Miss MacBride’s reference to-a Public Law 620, the Bureau can only 
assume that she has reference to Public Law 633 approved June 27, 1942, which 
provides for the free entry of personal and household effects of persons in the 
service of the United States forwarded by reason of Government instructions 
regarding the movement of the owner or the articles. 

Investigation of the matter discloses that at the time of Miss MacBride’s re- 
turn she produced no evidence to show that she was entitled to the benefits of 
Public Law 633. She was entitled to and granted a personal exemption pro- 
vided by paragraph 1798 of the Tariff Act of 1930, which at that time amounted 
to $100. 

Miss MacBride’s baggage entry was liquidated on July 22, 1947. A letter 
dated October 1, 1948, from Miss MacBride requested the collector of customs at 
Honolulu, T. H., to review her baggage entry to determine whether she was 
entitled to any further expemptions from duty. In a letter dated October 19, 
1948, the collector of customs at Hawaii advised Miss MacBride that: 

“You express the opinion that as a Public Health Service officer you were 
entitled, under the Public Health Service Act (Public Law 410, approved July 1, 
1944), to the full military benefits extended to Army and Navy officers, notwith- 
standing the Act does not specifically include customs duties. 

“Under Publie Law 633, approved June 27, 1942, entry free of duty or tax may 
be aceorded to the personal and household effects of any person in the service of 
the United States, or his family, which are forwarded to the United States by 
reason of Government instructions regarding the movement of the owner or the 
articles, whether or not the owner returns to this country. The term ‘“‘person,’’ 
as used in the act, includes civilian as well as military personnel. 

‘A report from the customs inspector who cleared your baggage indicates that 
your status was that of a person in the service of the United Nations Relief and 
Rehabilitation Administration on loan to the United States Public Health Service 
and that your salary was paid by the former organization. Since the United 
Nations Relief and Rehabilitation Administration is a public international organ- 
ization, it appears to this office that you were not “in the service of the United 
States” within the meaning of Public Law 633, 

“Section 520 (c) (2) of the Tariff Act of 1930 and the regulations thereunder 
authorize a collector of customs to reliquidate an entry (and refund the duty) to 
correct any assessment of duty on household or personal effects which by law were 
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ALISON MacBRIDE 9 


not subject to duty and in respeet of which an application for refund has been 
filed with the collector within 1 year after date of entry. Inasmuch as your 
application for refund was filed more than 1 year after date of entry, there is no 
authority of law, regulations, or instruction under which the duty paid on your 
personal and household effects could now be refunded even if it were determined 
that such effects were entitled to the benefit of free entry under Public Law 633. 

“Should you desire a definite ruling as to whether or not your personal or 
household effeets qualified for free entry, this office will be pleased to give the 
matter further consideration if you will furnish further information regarding your 
status to enable this office to decide whether or not you were ‘in the service of the 
United States.’ However, it is to be understood that, as explained above, no 
refund of the duty can be made regardless of the ultimate decision reached.” 

Since Miss MacBride made no timely application for a refund of customs duties 
in accordance with section 520 (c) (2) of the tariff act, as amended, the Bureau 
would be precluded, as a matter of law, in now refunding the involved customs 
duties, even though it could be established that Miss MacBride was in the service 
of the United States rather than in the service of the United Nations Relief and 
Rehabilitation Administration at the time of her return to the United States in 
1947 and thereby entitled to the benefits of Public Law 633. 

Your enclosure is returned herewith. 

Very truly yours, 
D. B. STRUBINGER, 
Acting Commissioner of Customs, 


Honotuuu, T. H., August 25, 1953, 
Mr. D. B. Srrurineer, 
Treasury Department, Bureau of Customs, 
Washington, D. C. 

Dear Mr. Strupincer: Your letter of June 12, 1953, to Delegate Farrington 
was referred to me. 

I am forwarding photostatic copies of documents received from the USPHS 
which provide the evidence you need to make a decision in the matter of my claim 
for repayment of customs custody. 

[ do understand that it is too late for the customs office to consider a repayment; 
however, I would like a decision as to whether I was entitled to exemption as a 
Federal employee under Public Law 620 and as a military officer under Public 
Law 410. 

Sincerely yours, 
Auison MacBripe, 


Treasury DEPARTMENT, 
Bureau or Customs, 
Washington, D. C., October 26, 1953, 
Miss Atison MacBriper, 
923 Pahoa Place, Honolulu, T. H. 


Mapam: Reference is made to your letter of August 25, 1953, with which you 
enclosed photostatic copies of documents received by you from the United States 
Public Health Service indicating that you were an employee of the United States 
Government entitled to full military benefits at the time of your return to the 
United States from abroad through the port of Honolulu, T. H., in May of 1947. 
In the light of these documents, you request the Bureau to advise whether you 
were entitled to an exemption as a Federal employee under Public Law 620 and 
as a military officer under Public Law 410 at the time of your return. 

The Bureau, in its letter to the Honorable Joseph R. Farrington of June 11, 
1953, in regard to your status, advised that Public Law 410 does not provide for 
any exemption from customs duties for either military officers or civilians. In 
regard to Public Law 620, the Bureau advised that you probably had reference 
to Public Law 633. 

The Bureau, in its letter of June 11, 1953, stated that, upon the presentation 
of evidence, it would determine whether you were entitled to the benefits of free 
entry under Public Law 633 at the time of your return in 1947, notwithstanding 
that in view of the time that had elapsed no refund of duty paid by you at the 
time of your return could now be made regardless of the ultimate decision reached, 

In order that personal and household effects may be passed free of duty under 
Public Law 633, the articles must have been forwarded to the United States by 
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reason of Government instructions regarding the movement of the owner or the 
articles. A copy of the Government orders returning the importer or the articles 
to the United States is usually required by collectors of customs to justify free 
Ss pagers of the importer’s personal and household effects under Public Law 

It would appear from the documents that you have now submitted to the 
Bureau that you were “a person in the service of the United States” within the 
meaning of Public Law 633 and entitled to the benefits thereof at the time of your 
return in 1947. Had you timely presented a copy of Government orders returning 
you to the United States to the collector of customs at Honolulu, T. H., your 
personal and household effects imported as a result of these orders would have 
undoubtedly been allowed free entry under Public Law 633. 

As explained to you previously, no refund of duty paid can now be made in 
view of the time that has elapsed during which the transaction has become final 
and conclusive, both on the part of the Government and yourself. 

Your enclosures are returned herewith. 

Very truly yours, 
W. E. Hieman, 
Chief, Division of Classification, Entry, and Vatue, 


O 
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Juty 7, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lang, from the Committee on the Judiciary,submitted the 
following 


REPORT 


{To accompany H. R. 6790] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6790) for the relief of Anna K. McQuilkin, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to confer jurisdiction upon 
the United States District Court for the Northern District of Illinois 
to hear, determine, and render judgment upon the claim of Mrs. 
McQuilkin against the United States for the proceeds of yearly 
renewable term insurance in the sum of $10,000 allegedly obtained by 
Elmer K. Kersy (Veterans’ Administration claim No. XC 4904) 
during World War I. A bill for direct payment of $6,125 to Mrs. 
MecQuilkin was passed by the Congress and vetoed by the President 
in the 83d Congress. However, in the veto message the President 
stated : 

I would be willing to approve a jurisdictional enactment waiving the bar of 
any statute of limitation— 
also that she was entitled to her day in court for decision of her 


claim on its merits. Therefore, your committee recommends favor- 
able consideration of the bill. 


STATEMENT OF FACTS 


A claim was filed in 1919 with the Government agency then handling 
those war-risk insurance policies. The Government agency at that 
time said that no policy was issued. The policy could not be found 
and the Government agency said they had no record indicating a 
policy had been taken out by the brother of the claimant here. 
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The claim was pending for some years in the Veterans’ Administra- 
tion and was finally rejected. It was not until 1932—and> this: is 
where the question arises—that suit was instituted in the northern 
district of Hlinois, and im that suit in the district court this claimant, 
Mrs. McQuilkin, prevailed on the merits, before Judge Sullivan. 
The case was taken by the Government to the court of appeals and 
reversed, in other unde that court finding against the claimant on the 
ground of the statute of limitations, and there is no question that the 
statute of limitations bars the case, 

There is no question, however, on the merits, by the determination 
of Judge Sullivan, it was found on the merits that insurance was taken, 
and this person, Mrs. McQuilkin was named beneficiary and was 
entitled to the benefits of this policy. The question is whether the 
delay in bringing suit should be seized by the Gaveentiven as grounds 
for not paying the claim. In that connection we have additional 
documentary evidence and-have-an-affidavit of Mrs. MeQuilkin and 
her husband who assert under oath that from the time Mrs. McQuilkin 
first asserted her claim in 1919, up to the present date, she has con- 
tinuously and uninterruptedly been represented by counsel. Appar- 
ently her choice of counsel in the earlier days was unfortunate. We 
mean no reflection on the particular individuals but they were not 
acquainted with this type of litigation or this type of matter, but 
there is no question from the affidavit there she furnishes the names of 
counsel. She was continuously represented. 

What the reasons were for the earlier counsel not filing suit is not 
known. So we do not know why there was the delay in filing suit. 
The committee may know it was not until 1930 that the special 
lunitation was imposed, barring this case. 

The record of counsel in this case is that claimant’s husband handled 
the matter for the first year and a half or 2 years; then a Mr. Wesley 
Perry, of Russellville, Ky., was retained as counsel in 1920 and con- 
tinued in that position until 1923. Then a lawyer named Teban, a 
professor at the Northwestern University law school was retained and 
handled the matter from 1923 to 1930 or 1931, without success. Then 
a Mr. Fitzgerald handled the matter for a short while. 

Then claimants engaged Mr. Edward H. S. Martin, of Chicago, in 
1931, who immediately upon his engagement as counsel in the matter 
filed suit in the United States District Court for the Northern District 
of Tilinois. So if the claim is barred here it is barred on the purely 
technical ground that the statute of limitations has run against it by 
reason of the failure of counsel to assert the claim before the expiration 
of the statute of limitations. 

The merits of the case were adjudicated in the District Court. of 
the United States for the Northern District of Illinois, Eastern Divi- 
sion, Judge Sullivan presiding, who found in her favor. 

In that connection there is evidence in this file indicating that all 
the time that the claim was pending before the War Risk Bureau, 
the War Risk Bureau denied the existence of any records whatsoever 
which would reflect insurance in this case; but when the case came 
into court the records were subpenaed, and copies of the records 
were obtained and statements were obtained from the chaplain and 
company commander reflecting upon the existence of insurance, on 
the basis of which the court held in the claimant’s favor. 

We submit the attitude of the War Risk Bureau in not producing 
the evidence they had in their files until forced to do so by subpena 
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on the trial of the case, may have misinformed the earlier counsel 
not familiar with such matters, the first counsel coming from a small 
community, so that counsel felt it was useless to proceed because 
there was no evidence in the files, when in fact there was. 

Then when the case was brought to. trial Judge Sullivan heard the 
evidence, and on the basis of merit the court held claimant was en- 
titled to the insurance. Then when the Government appealed the 
case, the court of appeals held the claim was barred by the statute 
of limitations and reversed the lower court. 

After careful consideration of all these facts, the committee believes 
that Mrs. McQuilkin should be paid the difference between the face 
of the policy, $10,000 and that amount paid to the father of said 
Elmer Kersey, $3,875, which is $6,125, and the bill has been amended 
to read for this figure, and as so amended, favorable consideration 
is recommended. 





AFFIDAVIT 


In re claim of Anna K. MeQuilkin v. United States of America 
Strate or ILiiNotrs, 
County of Cook, ss: 

Arthur E. MecQuilkin and Anna K. McQuilkin, first being duly swern, upon 
their oath depose and say: 

This affidavit is furnished in connection with the claim of Anna K,. MeQuilkin 
on account of a certain war-risk insurance policy issued on the life of her brother, 
Elmer K. Kersey, who died on January 5, 1918, while serving as a member of the 
Armed Forces of the United States. 

For approximately the first year and a half to two years following the death of the 
said Elmer K. Kersey, the matter of pursuing the claim for war-risk insurance was 
handled by affiant, Arthur E. McQuilkin. Thereafter, however, said Arthur E. 
MeQuilkin, realizing that pursuit of this claim was a matter requiring the services 
of a lawyer, affiants engaged counsel for this purpose, the first attorney so employed 
was Mr. Wesley Perry, of Russelville, Ky., who was retained by affiants for this 
purpose some time in 1920. Mr. Perry continued to handle the matter for approxi- 
mately 3 years, until some time in 1923. At that time, since Mr. Perry did not 
appear to have succeeded in his endeavers-and because affiants were then living 
in the city of Chicato, IIL, affiants determined to engage other counsel in Chicago, 
and, accordingly, arrangements were made by affiants with an attorney by the 
name of Teban, with cffices at 111 West Washington Street, Chieago, fl. Mr. 
Teban was known to affiants as a professor at the Northwestern University law 
school and was reputed to be a capable practitioner. Mr. Teban handled the 
matter from some time in the year 1923 to sometime in the years 1930 or 1931, 
but again without any success on behalf of affiants. 

Some time in 1930 or 1931, Professor Teban turned the case over to an associate 
professor, Mr. Fitzgerald, who continued to handle the case for a short while. 

In 1931, no satisfaction in the matter having been obtained, affiants engaged 
another attorney, Mr. Edward H. 8. Martin, who immediately upon his engage- 
ment as counsel in the matter filed suit in the United States District Court for the 
Northern District of Illinois, with the results which are already known in this 
matter. 

In summary, from the year 1920 to and including the time litigation was insti- 
tuted in the United States District Court for the Northern District of Hlinois, 
affiants were continuously represented by attorneys who, so far as they knew, 
were competent for the purpose. However, at no time during that period prior 
to the time Mr. Martin was engaged to handle the case, did any of affiants’ 
attorneys advise or suggest to them that suit be filed in this matter or that the 
claim might be barred by the running of any statute of limitations by reason of 
failure to file suit. 

ANNA McQUILEIN, 
Artaur E. MecQvutLxkin. 


Subscribed and sworn to before me this 13th day of July 1951. 


[SEAL] Samuret M. Asu, 
Notary Public. 
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In re claim of Anna K. McQuilkin v. United States of America 


Stare or Iuurwots, - 
County of Cook, ss: 

Anna K. McQuilkin, being first duly sworn on oath, deposes and says that she 
is a sister of Elmer K. Kersey, who was an enlisted man in the Army of the United 
States in World War I. Affiant states further that the said Elmer K. Kersey 
died on January 5, 1918, while in the said service; that while in active service he 
had applied for an insurance policy in which he made affiant beneficiary in the 
amount of $10,000. Affiant states further that a claim was filed in the War Risk 
Insurance Office on April 10, 1919; that it was denied by the Director of the War 
Risk Insurance Office on July 6, 1922, on the ground that the statute of limitations 
had run; that suit was started in the United States court and on April 3, 1936, 
judgment was entered in favor of the plaintiff in the sum of $12,592.50, which 
was the amount found to be due up to March 5, 1936; that the Government 
appealed to the United States circuit court of appeals where the case was reversed 
on the ground that the suit had been started too late; that certiorari was applied 
for in the Suprems Court of the United States and was denied. 

Affiant states further that the filing of this claim was delayed for various reasons; 
that the matter was originally handled by. affiant’s husband, who was a traveling 
auditor and who was out of the city a great deal of the time; that after a long time 
he turned the matter over to a lawyer, who was at the same time a professor in 
the Law School of Northwestern University; that the aforesaid lawyer, McQuilkin 
discovered later, was spending very little time in his law office and for that reason 
took no action; that eventually, the professor admitted that he had no time to 
take care of the matter and recommended an associate professor, a much younger 
man, who had less work in the law school; that this second lawyer delayed the 
matter without apparently doing anything very much and finally Mr. Edward 
H.S. Martin, a lawyer practicing in the city of Chicago was recommended to the 
MeQuilkins and eventually he started a lawsuit; that after the case was lost, the 
matter was turned over to a Mrs. Downes, another lawyer who spent considerable 
time trying to ascertain what could be done; that Mrs. Downes died and her daugh- 
ter, also a lawyer, took care of the matter but with very little success; that Mrs. 
McQuilkin finally decided that nothing was being accomplished and she retained 
counsel now handling the matter; that the reason for the delay was due to the 
fact that the McQuilkins were apparently not represented by anyone who knew 
how to handle the matter. 

Anna K. McQui xr, 

Subscribed and sworn to before me this 9th day of June A. D. 1950. 

[seat] Rose Buium, Notary Public. 


VETERANS’ ADMINISTRATION, 
Orrice OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., June 22, 1950. 
Hon. Emanvet CELier, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ceiier: Reference is made to your letter of April 28, 1950, to the 
Department of the Army requesting a report by that Agency on H. R. 6039, 81st 
Congress. Since this bill involves a matter of primary concern to the Veterans’ 
Administration, your letter has been referred to this Agency for reply. The bill 
provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Anna K. MecQuilkin, 
of Chieago, Tll., the sum of $22,420.50. The payment of such sum shall be in full 
settlement of all claims of the said Anna K. MeQuilkin against the United States 
arising out of war-risk insurance issued to her brother, the late Elmer K. Kersey, 
who designated the said Anna K. MeQuilkin as the beneficiary of such insurance: 
Provided, That no part of the amount appropriated in this act in excess of 10 per- 
cent thereof shall be paid or delivered to or received by any agent or attorney on 
account of services rendered in connection with this claim, and the same shall be 
unlawful, any contract to the contrary notwithstanding. Any person violating 
the provisions of this act shall be deemed guilty of a misdemeanor and upon con- 
vietion thereof shall be fined in any sum not exceeding $1,000.” : 

Aceording to a report from the War Department, Elmer K, Kersey (XC-4 904) 
served in the United States Army during World War I and died while in such 
service. 
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Following his death his sister, Anna K. MeQuilkin, filed claim for insurance 
benefits alleging that the veteran had a for $10,000 yearly renewable term 
insurance, naming her sole beneficiary. In support of her claim, affidavits were 
submitted by Mrs. Anna Lane, sister-in-law of the veteran, wherein she stated 
that prior to the latter’s death she wrote a letter at his instigation and informed the 
sister, Mrs. Anna K. MeQuilkin, that she was designated beneficiary of the 
veteran’s insurance. It has been the contention of Mi . MeQuilkin that this 
letter was received by her and was written in the handwriting of the sister-in-law, 
but the same has been lost. 

The records disclose that numerous other affidavits were filed for the purpose of 
showing that the veteran executed an application for insurance a few days prior 
to his death. Two brothers of the veteran, who were stationed at the same camp 
as the latter, stated in sworn statements that they applied for insurance at the 
same time and that they saw their brother execute an application for insurance 
in the sum of $10,000 designating their father as beneficiary. These statements 
were controverted, however, for it was shown that the insurance applications of 
the brothers of the veteran were executed subsequent to the death of the veteran. 

After consideration of all the evidence of record, the Director of the then United 
States Veterans’ Bureau determined that the veteran did not apply for yearly 
renewable term insurance. Notification of this decision was sent to the represent- 
ative of the veteran’s father by letter dated July 26, 1922, and to the representa- 
tive of the veteran’s sister, by letter dated August 16, 1922. These letters also 
refer to the fact that an award of automatic insurance had been approved in 
behalf of the veteran’s father at. the rate of $25 per month, effective from the date 
of the veteran’s death until 240 of such monthly installments had been paid. 
This award was based upon the provisions of section 401 of the act of October 6, 
1917 (40 Stat. 409), as amended by section 19 of the act of June 25, 1918 (40 Stat. 
609), which provided for such benefits to certain classes of beneficiaries under 
certain conditions, where a serviceman became totally and permanently disabled, 
or died, without having applied for insurance. This award continued in behalf 
of the veteran’s father until December 5, 1930, when he died. There were no 
eligible persons within the permitted classes of beneficiaries to receive any further 
payments under this award upon the death of the veteran’s father. 

Thereafter, Anna K. McQuilkin filed suit against the United States in the Dis- 
trict Court of the United States for the Northern District of Illinois, Eastern 
Division, which was terminated in her favor. The judgment of the district court 
was reversed by the Circuit Court of Appeals, Seventh Circuit, in an opinion 
dated February 10, 1937, in the case of United States of America, appellant v. 
Anna K,. MeQuilkin, appellee (reported in 88 Fed. (2d) 476). A petition by 
plaintiff to the Supreme Court of the United States for writ of certiorari was 
denied on April 12, 1937 (301 U.S. 683; 81 L. Ed. 1341). 

Regarding the sum of $22,420.50, which is proposed to be paid by this bill, it is 
noted that if the veteran had applied for $10,000 yearly renewable term insurance 
prior to his death, which he did not, and had designated his sister principal 
beneficiary thereof, upon his death she would have been entitled to receive monthly 
payments in the sum of $57.50 for 240 months, a total of $13,800. Under such 
circumstances, however, the award of automatic insurance granted to the, father 
of the veteran, discussed earlier in tihs report, would not have been authorized 
since that award was predicated on the fact that the veteran had not executed an 
application for insurance. The father of the veteran received $3,875 under the 
mentioned insurance award. Thus, H. R. 6039 proposes to pay Mrs. Anna K. 
MeQuilkin $12,495.50 more than the Government could possibly have been re- 
quired to pay as death-insurance benefits in this case had there been a $10,000 
yearly renewable term insurance policy in force at the time of the veteran’s death. 
The amount of $12,495.50 is obtained by subtracting from $22,420.50 the differ- 
ence between $13,800 and $3,875, all of which amounts are explained earlier in 
this paragraph. 

H. R. 6039 proposes to single out for special legislative treatment the case of 
Mrs. MeQuilkin by requicing the payment. to her of the sum of $22,420.50 in full 
settlement of all her claims against the United States for the payment of life in- 
surance, to which both the executive and judicial branches of the Government 
have found she is not entitled. ‘The enactment of the bill would be nothing more 
than a gratuity and would result in discrimination against others who may be 
similarly circumstanced. Furthermore, it might form a precedent for similar 
relief in other cases where there is no satisfactory evidence that insurance was in 
effect upon the death of a veteran. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 
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Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 
0. W. Crark, 


Deputy Administrator 
(For and. in the absence of the Administrator). . 





HovsE or REPRESENTATIVES, 
Washington, D. C., April 28, 1962. 
Mr. Water R. Ler, 
Claims Subcommittee, House Judiciary Committee, 
Washington, D. C. 

Dear Water: Upon examination of the file and papers on H. R. 1444, for 
the relief of Anna K. McQuilkin, I have concluded that the amount in the bill 
should be reduced to $9,925, which I am prepared to recommend. I have dis- 
cussed it with the author of the bill who has said he is satisfied with that deter- 
mination. 

Very sincerely yours, 
KENNETH B. Keartina. 

P. $.—The committee file on this bill is being forwarded to you herewith. 


Lowry Arr Force Bast, Denver 
MEMORANDUM OF DISAPPROVAL 


I have withheld my approval from H. R. 3516, “For the relief of Anna K. 
MeQuilkin.”’ 

The bill provides for a direct payment award of $6,125 to Mrs. McQuilkin who 
claims that her brother, a World War I veteran who died in the service in 1918 
applied for and was issued yearly renewable term insurance in the sum of $10,000 
and that she is entitled to the proceeds thereof as the sole beneficiary 

The Veterans’ Administration and predecessor agencies have disputed her 
claim over a number of vears, contending that their records and those of the 
military department fail to disclose that the brother made application for insur- 
ance. In 1922 the Veterans’ Bureau, after careful consideration of the evidence 
presented in support of the claim, rejected it. Upon this denial, an award of 
automatic insurance of $25 a month was made to the deceased veteran’s father, 
based on the determination that there had been no application for insurance. 
A total sum of $3,875 had been paid to the father at. the time of his death in 1950. 
The $6,125 proposed for payment by H. R. 3516 represents the difference between 
the amount paid to the father and the sum of the insurance for which application 
was allegedly made. 

During the period 1920 to 1932 Mrs. McQuilkin engaged the services of a number 
of attorneys to prosecute her claim. New counsel in July 1932 instituted suit 
against the Government in the United States District Court for the Northern 
District of Illinois and secured a judgment in the amount of $12,592.50. The 
lower court decision, however, was reversed on appeal to the circuit court of appeals 
on the ground that the statutory period of limitations for filing such a suit had 
expired. 

The Judiciary Committees appear to have accepted the lower court decision 
against the Government as now conclusive of the merits of Mrs. McQuilkin’s 
claim. .This would not seem, however, to be the case in view of the procedural 
turn of the circuit court of appeals ruling which precluded review of the sub- 
stantive question of whether there was substantial evidence to support the findings 
of the district court. 

I also agree with the Veterans’ Administration that the case does not present 
any equitable consideration which warrants the direct gratuity award proposed. 
Unfortunately, the procedural reversal by the circuit court of appeals has left 
the parties in the unsatisfactory position which existed prior to the district court 
suit. The evidence in this case is complex and controversial. I believe, therefore, 
that in fairness to Mrs. McQuilkin she is entitled to a day in court for decision of 
her claim on its merits, and I would be willing to approve a jurisdictional enact- 
ment waiving the bar of any statute of limitations. 

Dwicut D. Ersennower. 


Tae White House, 
August 31, 1964. 
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Mr. Enaie, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S, 824] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 824) to authorize and direct the Secretary of the 
Interior to convey certain lands erroneously conveyed to the United 
States, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


If enacted, S. 824 would authorize and direct the Secretary of the 
Interior to convey certain lands erroneously conveyed to the United 
States in connection with the purchase in 1938 of lands to be inundated 
by Franklin D. Roosevelt Lake, Columbia Basin project, Washington. 

The United States inadvertently obtained interests in the lands 
deseribed in S. 824 as a result of errors in deeds and in land descrip- 
tions. The lands were not needed or wanted and no possession of any 
of the property was even taken by the United States nor was any 
consideration ever paid for it. 

The bill authorizes and directs the Secretary of the Interior to 
reconvey by quitclaim deed all of the right, title, and interest of the 
United States in the lands erroneously conveyed except that such 
conveyances shall be subject to certain donation easements and 
releases. 

A communication from the Department of the Interior explains the 
facts with respect to section 5 of the bill, found lacking in its report, as 
follows: 


The United States needed for reservoir purposes 0.16 acre of the SW%SEX sec. 
14, T. 28.N., R. 33 E., Willamette meridian, Washington, the lands described in 
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section 5. In the examination of title, the examiner made the following objection: 
“@utstanding interest in George B. Thompson, trustee, and the betieficiaries of 
said trust. in the SW\:SE\ of said section 14, quitclaim deed required.” 

The required quitclaim was exeeuted by the trustee, Mr. George B. Thompson, 
on March 5, 1938, and was thereafter recorded in the Stevens County, Wash., 
records. However, instead of the quitclaim being limited to the fraction of an 
acre which was actually being acquired and paid for by the United States, the 
instrument described the entire SWYSE sec. 14. Consequently, by reason of 
this conveyance a cloud has been placed on 38.84 acres of land in the SW)SE% 
sec. 14, T. 28 N., R. 33 E., Willamette meridian, Washington, which is now in the 
possession of Harvey F. Jones and his wife, Joan E. Jones. The conveyance 
authorized by section 5 of $..824 would clarify the rightful owners’ title. The 
ap ease (sec. 5) is similar to the McAviney transaction covered in section 3 of 
S. 824. 


The Department of the . aterior recommends enactment of S. 824 
and there is no objection from the Bureau of the Budget. 
Agency report follows: 


Executive Orrice oF THE PRESIDENT, 
BUREAU OF THE BuDGeT, 
Washington, D. C., February 9, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrman: This will acknowledge your letter of January 28, 
1955, requesting the views of the Bureau of the Budget on 8S. 824, to authorize 
and direct the Secretary of the Interior to convey certgin lands erroneously con- 
veyed to the United States. 

The purpose of this bill is indieated in its title. The Bureau of the Budget 
would have no objection to enactment of S. 824, subject to whatever technical 
amendments the Secretary of the Interior may propose to your committee 

Sincerely yours, 
Donatp R. BeLcuer, 
Assistant Director. 





DEPARTMENT OF THE INTERIOR, 
Bureav or RECLAMATION, 
Washington, D. C., April 18, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: This Department has been requested to report 
on 8. 824, a bill to authorize and direct the Secretary of the Interior to convey 
certain lands erroneously conveyed to the United States. 

The need for this legislation, so far as the conveyances to Walter McAviney 
and Gertrude H. McAviney are concerned, grows out of an inadvertent error 
made in connection with the purchase in 1938 of lands to be inundated by Franklin 
D. Roosevelt Lake, Columbia Basin project, Washington. The needed reservoir 
right-of-way in this particular area was subdivided into small tracts and there 
were overlapping boundaries and discrepancies in the land descriptions. Accord- 
ingly, in the purchase transactions it was deemed advisable to have the owners 
quitclaim all their interests below the boundary of the reservoir right-of-way. 

When acquiring the properties of Elmer J. Gifford et al., and Andrew Engstrom, 
pursuant to contracts Nos. [36r—-1055 and [36r—1100, dated March 3, 1938, and 
April 13, 1938, respectively, Elmer J. Gifford et al., were asked to quitclaim all 
their interest in lots 1 and 3, sec. 4, T. 32 N., R. 37 E., Willamette meridian, and 
did so. A portion of that area lies above the reservoir boundary. There was 
never any intention to acquire an interest in those parts of these subdivisions 
above the reservoir boundary and, accordingly, the interest thus acquired should 
be conveyed to Mr. and Mrs. McAviney, the successors in interest to Elmer J. 
Gifford et al. 

The need for the legislation to reconvey to Cull A. White and Katherine M. 
White, his wife, the EMW%SWY4SW of sec. 9, T. 28, N., R. 32 E., Willamette 
meridian, stem from the fact that in one of the first land transactions involving 
right-of-way for the Franklin D. Roosevelt Lake Area, Mr. and Mrs. White 
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executed a deed to Frank A. Banks, construction engineer, Bureau of Reclama- 
tion, who in turn, together with his wife, conveyed to the United States the 
identical property described in the deed to Mr. Banks. These two deeds, however, 
contain an erroneous description which resulted in the United States acquiring a 
tract of land which it did not need, purchase, or want. There was never any 
intention to acquire this particular subdivision and, accordingly, the interest of 
the United States therein should be conveyed to Mr. and Mrs. White. 

No possession of any of the property was ever taken by the United States nor 
was any consideration ever paid for it. We recommend, in view of the above, 
that S. 824 be enacted. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to your committee. 

Sincerely yours, 


Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 999] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 999) for the relief of Nurith Spier, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. : ' 

PURPOSE OF THE BILL 


The purpose of this bill is to grant third preference quota status to 
Nurith Spier, the adopted child of lawfully resident aliens in the 
United States. 

GENERAL INFORMATION 


The beneficiary of this bill, Nurith Spier, is a 14-year-old Israelian 
child adopted by Mr. and Mrs. Walter Spier in 1946 in Jerusalem. 
She was raised in an orphanage prior to that time and has no knowledge 
of her natural parents. 

The pertinent facts in this case are contained in a letter, dated 
\Mlay 12, 1955, from the Commissioner of Immigration and Naturali- 
zation, to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


May 12, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R: 999) for the relief of Nurith Spier, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Miami, Fla. office of this Service, 
which has custody of these files. 
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The bill would provide that the beneficiary shall be considered to be the natural 
born alien child of lawfully resident aliens of the United States, thereby conferring 
upon her eligibility to a preference status under the German quota which is 
understood to be currently available. In the absence of special legislation, the 
beneficiary is chargeable to the Israeli quota, which is currently oversubscribed. 

Sincerely, 
——- — -, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Nurira Spermr, Benericrary or H. R. 999 


The beneficiary was born May 27, 1941, in Jerusalem, Palestine, now Israel, 
and is an Israeli citizen. She has never been in the United States. She is pres- 
ently residing care of Hans Happ, Petranorg, Konnerud, Dramman, Norway. 

Information concerning the beneficiary was furnished by her adoptive parents, 
Mr. and Mrs. Walter Spier (Walter and Edith Spier). The beneficiarv was adopted 
by Mr. and Mrs. Spier in 1946, in a British ecurt in Jerusalem. She was raised 
in an orphanage prior thereto and has no knowledge of her natural parents. The 
adoptive parents of the beneficiary have no other children. They resided in 
Israel for 21 vears, where Mr. Spier operated a butcher shop. The Spiers arrived 
in the United States as German quota immigrants on July 14, 1954. The famil 
was thus separated because of the nonavailability of a quota number under th. 
Israeli quota, to which the beneficiary is chargeable. 

Mr. and Mrs. Spier reside at 2127 Southwest Fifth Street, Miami, Fla. Mr 
Spier earns about $6,000 a vear as a butcher in the employ of a cousin, Ma 
Bauer, in a packing house which Mr. Bauer operates in Hialeah, Fla. Thi 
beneficiary is wh dependent upnon her adoptive parents. The beneficiary 
sojourning with Hans Hanp, her adopted mother’s brother, in Norway Mr. Happ 
is a dentist, and it is indicated that he is unable to furnish living quarters to thi 
beneficiary for any appreciable further period. 

The committer may wish to communicate with the Bureau of Security and 
Consular Affairs of the Department of State for further information concerni! 
the beneficiary. 


On May 12, 1955, the Director of the Visa Office, Department of 
State, also submitted a report on this case, as follows: 





DEPARTMENT OF STaTE, 
Washington, May 12, 1955 
Hon. EmManvet CELiLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeLuLeR: Reference is made to your letter of February 14, 1955, and 
its enclosures, where you requested a report of the facts in the case of Miss 
Nurith Spier, beneficiary of H. R. 999, 84th Congress, Ist session. 

A report recently received by the Department from the American Embass 
at E) Aviv, Israel, states that Miss Nurith Spier, now understood to be residing 
with the brother of her adoptive father in Oslo, Norway, is still registered at 
the Embassy under the nonpreference portion of the Israeli quota with a regis- 
tration priority of September 3, 1953. No request has yet been received from 
the Embassy at Oslo for the transfer of her dossier. 

The report goes on to say that the adoptive parents of Miss Spier, Mr. and 
Mrs. Walter Spier, were issued immigrant visas on May 18, 1954, under the 
nonpreference portion of the German quota. 

As the nonpreference and fourth preference portions of the Israeli quota are 
oversubseribed, it is anticipated that Miss Spier would undergo a considerable 
period of waiting before a number could be allotted for her use. 

At the present time there is no information in the Department's files from 
which it ¢ould be ascertained whether or not Miss Spier would be eligible in all 
respects to receive a visa. 

Sincerely yours, 


RoituaANnD WELCH, 
Director, Visa Office. 
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Mr. Fascell, the author of this bill, submitted the following letters 
in support of his measure: 


CoNnGRESS OF THE UNITED STaTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., June 8, 1955. 
In re H. R. 999 Nurith Spier 
Hon. EManvuEeL CELLER, 
Chairman, House Judiciary Committee, 
Washington, D. C. 

Dear Mr. CuarrMan: I have already requested that the above-named bill 
be scheduled for hearing and in view of the urgency in this case, as described in 
the enclosed letter, I felt compelled to contact you once again. 

This young lady is about 14 years old, a eritical age in a youngster’s life, and 
it appears she is the innocent victim of some type of misunderstanding between 
her adoptive mother who is in this country and her unele who is caring for her 
in Norway. Since the mother has no other relatives in Europe, there is naturally 
a great deal of consternation here as to what will become of the young lady if her 
uncle decides to terminate his support and care. 

I would appreciate hearing from you if there is any possibility that her bill may 

brought up now for hearing. 

Sincerely yours, 


DANTE B. Fasceuy, M. C. 


Miami, Fua., June 2, 1955, 


‘ , 
Nort -_ 
he ,UTILN Spiel 


Hon. Dante B. FAsce.u, 
Vew House Office Building, Washington, DB. C; 
Dear Dante: As soon as | received your letter of May 26, I immediately 
mmunicated with Mrs. Spier and again received a tale of woe. She states 
brother, Hans Hopp, in Norway, is reluctant to continue to support 
1 provide a home for Nurith. He is requesting them to make some other 
ngements, and as they have no other relatives in Europe, they do not know 


You state that you expect to receive a notice shortly that the bill has been 

eted and set for hearing. If possible to exert any pressure for an early 
uld greatly relieve the situation. Mr, Lane, of the local immigration 
s been cooperative and also feels deep sympathy toward Mr. and Mrs. 





i’ . 

From your letter I note that there is nothing further that both Mr. Lane and 
f can do here in Miami. If I can be of any assistance in arranging for an 
date for the hearing, I would not hesitate to meet you in Washington. 

vy brother can be of any assistance in this matter, I am sure he will cooperate. 

Vith kindest personal regards, I remain, 


Sincerely yours, 


Davip LEMELMAN. 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 999 should be enacted and accordingly 
recommends that the bill do pass: 


O 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1022] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1022) for the relief of Antonio Andrea Chitato, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Antonio Andrea Chitato. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
September 15, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. R. 753) pending during the 83d Congress for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


SEPTEMBER 15, 1953. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 753) for the relief of Antonio Andrea Chitato, 
there is annexed a memorandum of information from the Immigration and Nat- 
uralization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be de- 
dueted from the appropriate immigration quota. 
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The alien is chargeable to the quota of Portugal which is oversubseribed for 
nonpreference applicants. 
Sincerely, 





, Commissioner, 


Memoranpum or INnFoRMATION From IMMIGRATION AND NATURALIZATION 
Service Firms Concerninc ANTONIO ANDREA CurratTo, BENEFICIARY oF 
H. R. 753 


Antonio Andrea Chitato, a rational of Portugal, was born in Mozambique, 
Africa, on July 8, 1919. Coming from Brazil, he entered the United States at 
Frederiksted, V. I., on March 30, 1952, when he was admitted as a visitor for 3 
months. He has had two extensions of his stay, the last one having expired on 
March 30, 1953. 

Mr. Chitato accompanied his employers, Mr. and Mrs. Charles E. Dickerson, 
to this country. He had been employed by them in Africa and for 2 years in 
Brazil, where Mr. Dickerson was stationed as an officer of the United States 
Foreign Service. Mr. Chitato wishes to remain with the Dickersons who have 
decided to remain in this country indefinitely. 

The alien is not married and has no family ties anywhere, although he has a 
sister somewhere in Africa. He has had no formal education and is employed as 
ahouseboy. The alien resides with his employers at their estate ‘Castle Nugent” 
in Christiansted District, St. Croix, V. I. 


An up-to-date report from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary 
reads as follows: 

Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., March 81, 1955. 
Hon. Emanvet Creuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for a report on 
private bill H. R. 1022, 84th Congress, the beneficiary of which, Antonio Andrea 
Chitato, is an alien in the United States under deportation proceedings. 

In reply thereto, vou are referred to a communication from this Service, dated 
September 15, 1953, to which was annexed a memorandum of information fron 
Immigration and Naturalization Service files concerning Mr. Chitato, and vou 
are advised that there has been no change in the immigration status of the ben: 
ficiary since the submission of that memorandum. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Heselton, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and recommended the 
enactment of his measure. 

In addition Mr. Heselton also wrote to the chairman of Sub- 
committee No. I of the Committee on the Judiciary on March 4, 1955. 
His letter, with enclosures, in part, reads as follows: 


House or REPRESENTATIVES, 
Washington, D. C., March 4, 1955. 
Re H. R. 1022, for the relief of Antonio Andrea Chitato 
Hon. Francis E. Waurer, 
Chairman, Subcommitiee No. 1, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D.C. 
Dear Francis: I reintroduced the bill on behalf of Antonio Andrea Chitato 
on the opening day of this Congress, January 5, 1955, and it is now H. R. 1022. 
I enclose copy of the report which the Immigration and Naturalization Service 
submitted with reference to this alien. He is a national of Portugal, who was 
born July 8, 1918, in Mozambique, Africa. I do not know him personally, but 
I do very well know and have great confidence in his employers, Mr. and Mrs. 
Charles E, Dickerson, who reside on their estate “Castle Nugent” Christiansted, 
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St. Croix, V. I. This man is their Portuguese, East African domestic and house- 
man. 

Mr. Dickerson, now retired, was in the Foreign Service of the United States 
for 30 years, When he was stationed in South Africa, this Portuguese servant, 
now 37 years of age, became very much attached to the Dickerson family, and 
considered Mrs. Dickerson as his “‘mother.’”” He came to New York from Johan- 
nesburg with them, and later went to the American Embassy in Brazil with them. 
In Brazil, he obtained a Portuguese passport and went to the Virgin Islands, 
where they are all living at the present time. He was a slave laborer for 9 years 
before he went to work for the Dickersons. The Portuguese passport has been 
renewed onee, but “ran out” in December 1952. I might add that I am advised 
that the Diekersons have become very much attached to him and wish him to 
remain with them “always.” 

1 enclose copies of letters which people residing in Christiansted have given 
Mr. and Mrs. Dickerson, attesting to Antonio’s good behavior and reputation in 
that community. 

[ sincerely hope that favorable consideration may be given to H. R. 1022 when 
it comes before your subeommittee for attention. 

Sincerely yours, 
JOHN, 


REDEMPTORIST FATHERS, 
Christiansted, St. Croix, V. I., December 28, 1954. 

» Whom It May Concern: 

This is but a brief note to say that I have personally known Antonio Andrea 
Chitato for a little over a year and a half. In that time I as pastor of our Chris- 
tiansted parish have found him to be a fine character. He sincerely appreciated 

1 treasures the free atmosphere of living on United States soil. I believe he 
would make a fine citizen and feel that anything done in this regard, even by way 

f exception, will not be regretted. 
Cordially yours, 
(Rev.) Wm. F. Datey, C. SS. R., 
Superior, Holy Cross Church. 


THe STanDARD MARKET, 
Christiansted, St. Croix, V. I., October 15, 1954. 
lo Whom It May Concern: 

I have observed Antonio Andrea Chitato since his arrival on St. Croix. It gives 
me pleasure to state that his conduct has always been exemplary. He is unusually 
neat in appearance, unfailingly courteous in manner, respectful and dignified. 
My friends and associates have a similar view of him and I understand that he is 
generally so regarded on this island. 

It is my hope that the authorities in Washington, through the necessary 
formalities, may find it possible to accord him the privilege of permanent residence 
iere. I believe he would be an undoubted asset to our community. 


Dennis L. Copemann, Proprietor. 


MERRILL’s APOTHECARY, 
Sr. Crorx, V. L. 
To Whom It May Concern: 

[ have known Antonio Andreas Chitato-for over 2 years as a personal servant 
of my neighbors and as a customer in the drugstore. He is a self-respecting man 
and to the best of my knowledge and belief a law-abiding person. 

The fine impression I gained when first meeting him has increased essentially 
during his stay and I sincerely hope his papers may soon be in order that he can 
remain in the United States. 

Harry EpWARDs. 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1022 should be enacted and accordingly 
recommend that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1159] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1159) for the relief of Anna Wiesneth, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, strike out the name ‘“‘Wiesneth” and substitute 
in lieu thereof ‘“‘Histed, nee Wiesneth,’’. 

Amend the title so as to read: 


A bill for the relief of Anna Histed, nee Wiesneth. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an excluding clause 
of the immigration laws, concerning the commission of crimes involv- 
ing moral turpitude, in behalf of the wide of a citizen of the United 
States. 


GENERAL INFORMATION 


The beneficiary of this bill is a native and citizen of Germany who 
was convicted of larceny in 1943 and fined 150 Reichmarks, and of 
attempted fraud in 1948 and sentenced to 25 days imprisonment. 
She is married to a United States citizen serviceman. 

The pertinent facts in this case are contained in a letter, dated 
December 9, 1954, from the Commissioner of Immigration and Natural- 
ization Service, to the then chairman of the Committee on the Judici- 
ary, regarding a bill (H. R. 9874) pending during the 83d Congress for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


55007 











2 ANNA HISTED, NEE WIESNETH 


DeEcEMBER 9, 1954. 
Hon. Cuauncey W. ReEep 
Chairman, Committee on the Judiciary, 
House of Representatives 
Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9874) for the relief of Anna Wiesneth, 
there is attached a memorandum - information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Tacoma, Wash., office of this Service, 
which has custody of those files. The beneficiary’s married name is Anna Histed. 

The bill would authorize the beneficiary’s admission to the United States for 
permanent residence notwithstanding the excluding provisions of section 212 (a) 
(9) of the Immigration and Nationality Act relating to aliens who have committed 
crimes involving moral turpitude, if she is found to be otherwise admissible. 

It is suggested that the beneficiary may now be eligible for the issuance of an 
immigration visa pursuant to section 4 of the act of September 3, 1954 (68 Stat. 
1145), with respect to aliens who have committed a single offense of a minor 
nature. 

Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re ANNA Histep, NEE Wiesnetse BENEFICIARY OF PRIVATE 
Birt H. R. 9874 


Information concerning the case was obtained from Set. James Histed, the 
husband and sponsor of the beneficiary, immediately prior to his departure for 
Korea. Sgt. James Histed was born July 14, 1924 at Holbert, Mich. and lived 
in that State until he enlisted in the United States Navy on July 23, 1943. Follow- 
ing his discharge from the Navy in October 1945 he enlisted in the United States 
Army and has since served therein continuously. His second tour of duty in 
Germany was from April 1949 to June 21, 1954. It was during this period that 
he met the beneficiary. He married her at Amberg, Germany on June 2, 1954. 
He returned to the United States on July 22, 1954 and was on leave status visiting 
his mother, Maggie Histed at 3109 Lyndon Avenue, Flint, Mich., until October 
27, 1954, when he departed from Fort Lewis, Wash. as a casual for further assign- 
ment, this new address being APO 973, care of postmaster, San Francisco, Calif. 
The sponsor testified that he owns his home where his mother resides and that 
he sends $120 a month to his wife, the beneficiary. 

The beneficiary was born at Amberg, Germany on February 21, 1922. Since 
completing school in Amberg, she has been employed as a waitress at Amberg 
and Bamberg, Germany and is presently residing with her mother at Katharinen 
Hohe 13, Amberg. Her father is deceased and she has an illegitimate son, Hansel 
Wiesneth, age 10. 

The sponsor stated that the American consul in Germany refused the beneficiary 
a visa on the ground that she had committed a crime, in Germany, involving 
moral turpitude. He stated that she had been court martialed for leaving her 
job in an ammunition factory during the war because she was pregnant. He 
further stated that in April 1948 she was arrested on the complaint of a shoe 
store, that she had accepted too much money in change on the purchase of a pair 
of shoes and failed to report the shoe clerk’s error. The sponsor testified that he 
has never been arrested. 

Inasmuch as the beneficiary is residing abroad, the committee may wish to 
make further inquiry in this case of the Bureau of Security and Consular Affairs 
of the Department of State. 


The Department of State also submitted a report on this bill, dated 
February 17, 1955, which reads as follows: 


DEPARTMENT OF STATE, 


Washington, February 17, 1955. 
Hon, Emanven CEeLioer, 


Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Ceiier: Reference is made to Mr. Reed’s letter of August 5, 1954 
and its enclosures, wherein a report was requested on the visa case of Anna 
Wiesneth, beneficiary of H. R. 9874, 83d Congress, 2d session. 
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Information has been received from the American consuiate general at Munich, 
Germany that Miss Wiesneth was convicted by courts of competent jurisdiction 
in Germany of larceny in 1943 and attempted fraud in 1948. Copies of the 
records of conviction are enclosed for your convenient reference. 

The crimes of attempted fraud and larceny have been held to involve moral 
turpitude within the meaning of section 212 (a) (9) of the Immigration and 
Nationality Act, which renders ineligible to receive visas and excludable from the 
United States aliens who have been convicted of, or admit having committed a 
crime involving moral turpitude. As a consequence, the responsible consular 
officer would have no choice under the law but to continue to withhold the issuance 
of a visa to Miss Wiesneth. 

Inasmuch as Miss Wiesneth was convicted of more than one offense involving 
moral turpitude, her case would not be embraced within the provisions of section 4 
of Public Law 770, 83d Congress, 2d session. 

At this time the Department has no knowledge of any factor in Miss Wiesneth’s 
ease, other than the information hereinbefore cited; which would render her in- 
eligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance Would pre- 
clude Miss Wiesneth from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANgEy, 
Director, Visa Office 
(For the Secretary of State). 


The committee files contain the following letter and statement 
submitted to the committee by Sgt. James P. Histed, the husband of 
the beneficiary of this bill: 


Service Company, 26TH INFANTRY REGIMENT, 
APO 1, Care or Postmaster, New York, N. Y.., 
Bamberg, Germany, March 31, 1954. 
Tue IMMIGRATION AND NATURALIZATION SUBCOMMITTEE 
or THE Hovse Jupictary COMMITTEE, 
Washington 25, D. C. 

Dear HonoraBie Strs: By the present I beg to submit my following pri vate 
case to you: 

It concerns my alien fiance, whose name is Anna Wiesneth of Bamberg, 
Germany, 92 Stauffenbergstrasse. I have the true and earnest intention to marry 
her. As lama member of the United States Army in Europe, I have submitted 
my petition for the permission to marry through the official channels. However, 
my permission has been disapproved by the American consulate general, Munich, 
Germany, because my fiance has been found unqualified for the immigration 
into the United States as she had previously committed a minor offense. I was 
advised that the American consulate cannot revoke its disapproval; only the 
Congress of the United States can waive the decision of the consulate by a special 
private law to grant my fiance the entry into the United States. 

As you being the appropriate authority for such matters, kindly consider the 
case of my fiance for a recommendation before the Congress of the United States, 
and, when you think this case of my fiance being good for recommendation, 
please introduce legislation requesting that a waiver be granted in her case. 

Already more than 6 years I am engaged to Anna Wiesneth. I love her very 
mueh and we have great affections to each other. Nothing could cause me to 
give her up. Even she has previously convicted, one cannot say she has a bad 
character and is of turpitude. She has rued the minor offense already million 
times, 

Also the German courts, which previously convieted her, have granted her 
relief as they ordered the appropriate German authority for prosecution to strike 
out all previous convictions from my fiance’s penal record. According to the 
German laws, such means that my fiance, from the time when the conviction 
has been stricken out from the records, is always considered as not being previously 
convicted. 

As proof that my fiancee has not a bad character, I enclose character references 
of persons, who know her already for a considerable length of time. 

Yours faithfully, 


James P. Histep, 
Sergeant, RA 16230548. 
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Received on January 30, 1954. 
Dispatched on: —~——. 


ANNA HISTED, NEE WIESNETH 





S47) 
Re Perrrrion EnTerev By THE Hovsemarp ANNA WIESNETH OF BAMBERG For Is 
Removat or Convictions (From tae PENAL ReEGrsTER) — 
BAVARIAN Strate MINtster or Justice, 
Munich 35, January 18, 1954 
To: Miss Anna Wiesneth, Bamberg, Lindenanger 2. 

Through: Dr. Rosenberg, Esq., attorney at law, Bamberg. 
Anna Wiesneth has been punished as follows: BAI 
1. On December 14, 1943, the Landgericht (county court), Ansbach, as ; 
1 


appropriate court of appeal fined her with 150 RM for one minor crime of lar: 


instead of 30 days’ imprisonment, which in the abstract she had forfeited. 


} 


2. On October 6, 1948, the Amtsgericht (lower court), Bamberg, punish: 


by 25 days’ imprisonment for one attempt of fraud. 
It is hereby ordered that the remarks in the penal register, referring 
above-listed convictions, be removed. 
[SEAL] True copy: [illegible] 
Re atstrar Ober 


By: Dr. Kocua, 
Staatsse} 


I hereby certify above to be a true and complete translation from Germ: 
I 


English as same appears on the original. 
BaMBeRG, Fesruary 5, 1954. 
JoseEr DonTSCHEF! 
Public Sworn Translator, Bamberg, Kettenbriickstras 


S¢ 


Upon consideration of all the facts in this case the committee 
the opinion that H. R. 1159, as amended, should be enacted 


accordingly recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1183] 


The Committee on the Judiciary, to whom Was referred the bill 
(H. R. 1183) for the relief of Baldomero R. Garcia, Teresa Garcia y 
Braganza, Francisco Garcia, Teresita Garcia, and Eduardo Garcia, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs. Baldomero R. Garcia andtheir 
three childrert. The bill also provides for the payment of the required 
visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are natives and citizens of the Philippine 
Islands who were admitted to the United States as a foreign govern- 
ment official and his family. The principal alien served in the United 
States Navy from 1919 to 1921 and with the Philippine guerrillas 
from 1938 to 1946. 

The pertinent facts in this case are contained in a letter, dated 
April 13, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee-on the Judiciary, 
regarding a bill (H. R. 7504) for the relief of the same person which 
was pending during the 83d Congress. The said letter, and accom- 
panying memorandum, reads as’ follows: 
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Aprit 13, 1954. 
Hon: Cuaunczy W. Rrep, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7504) for the relief of Baldomero R. 
Garcia, Teresa Garcia y Braganza, Francisco Garcia, Teresita Garcia, and Eduardo 
Garcia, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota of the Philippines. 

Sincerely, 
—— ————,, Commissioner. 


MEMORANDUM OF INFORMATION. FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Batpomero R. Garcia, Teresa Garcta Y BRAGANZA, 
Francisco Garcia, Teresira Garcia, AND Epvarpo Garcia, BENEFICIARIES 
or H. R. 7504 


The beneficiaries are husband and wife and their three children, all natives and 
citizens of the Philippines. Baldomero Garcia-Rosal was born on February 27, 
1901. His wife, Teresa Garcia de Garcia, was born on October 15, 1901. Fran- 
cisco Garcia was born on May 11, 1931. Teresita Garcia was born on July 22, 
1935. Eduardo Garcia was born on January 25, 1936. Thev last entered the 
United States on August 24, 1949, at San Francisco, Calif., Baldomero Garcia 
being admitted as a government official under section 3 (1) of the Immigration 
Act of 1924, for the duration of such status. The other four beneficiaries were 
admitted as members of the family of Baldomero Garcia, for the duration of his 
status. Their last foreign residence was the Philippine Islands. Baldomero 
Garcia’s position as an official of the Philippine Government was terminated by 
that Government during January 1951. The beneficiaries did not thereafter 
depart from the United States, and on August 23, 1953, deportation proceedings 
were instituted against them. On January 19, 1954, after hearings, it was ordered 
that they be granted the privilege of voluntary departure from the United States. 

Beneficiary Baldomero Garcia obtained his education in the Philippine Islands, 
being graduated from the University of Santo Tomas, at Manila in 1932, with the 
degree of bachelor of law. He served in the United States Navy from March 4, 
1919, until May 6, 1921. He practiced law in the Philippine Islands from 1934 
to 1938 and again from 1947 until 1949. He served in the Philippine Army with 
the Filipino guerrillas from 1938 to 1946. He served as assistant in the Philippine 
consulate in Los Angeles, Calif., from the date of his entry into the United States 
until January 1951. 

Beneficiary Teresa Garcia de Garcia attended public schools in the Philippine 
Islands for 7 years. She was never emploved in that country. 

Beneficiary Francisco Garcia attended primary schools in the Philippines, was 
graduated from a high school in Los Angeles, Calif., and attended Los Angeles, 
Calif., City College for a short time, but was forced to terminate his studies, 
due to a polio infection. He expects to continue his studies when his physical 
condition will permit. 

Beneficiary Teresita Garcia obtained a preliminary education in the Philippines 
and is presently attending Los Angeles, Calif., City College, night classes, majoring 
in business education. Since February 1953 she has been employed at the Bank 
of America, Seventh and Spring Streets, Los Angeles, Calif., at a salary of $225 
per month. 

Beneficiary Eduardo Garcia obtained his primary education in the Philippine 
Islands and in Los Angeles, Calif., and is presently a student at the Los Angeles 
Junior Seminary of the Archdiocese of Los Angeles, Calif., studying for the 
priesthood. 

Baldomero Garcia is not employed. His wife is employed as kitchen helper 
at Clifton’s Cafeteria, Los Angeles, at a salary of $35 per week, plus meals. The 
beneficiaries are supported by the salaries of Mrs. Teresa Garcia and her daughter, 
Teresita Garcia, and from a small income derived from property in the Philippines, 
which is valued at approximately $40,000. Their only assets in the United States 
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consist of a $6,000 equity in the $12,000 home where they reside, at 717 Tularosa 
Drive, Los Angeles, Calif. 

In addition to the 3 children of Mr. and Mrs. Garcia, who are beneficiaries of 
this bill, they have 3 other children, 2 of whom are residing in the Philippine 
Islands. The other is residing in the United States and is married to a member 
of the Philippine consulate in Los Angeles, Calif. 


Mr. Lipscomb, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure, as follows: 


H. R. 1183, Banpomero R. Garcia, Teresa, Francisco, TERESITA AND 
Epvuarpo GARCIA 


The beneficiaries are husband and wide and their three children, al! natives and 
citizens of the Philippines. Baldomero Garcia-Rosal was born on February 27, 
1901. His wife, Teresa Garcia y Braganza, was born on October 15, 1901. 
Francisco Garcia was born on May 11, 1931, Teresita Garcia was born January 
22, 1935, and Eduardo on January 25, 1936. 

Mr. Garcia entered the United States Navy on March 4, 1919. He served 
aboard the U. 8. 8. Idaho from June 1919 until honorably discharged on May 6 
1921. He was called to active service in the Philippine Army with the rank 
of first lieutenant on June 1939; assigned to the Philippine constabulary on 
October 1940 until the outbreak of the last world war. He was inducted into 
the United States Armed Forces of the Far East under General MacArthur and 
afterward under General Wainwright on or about December 19, 1941. He did 
not surrender to the enemy even after the fall of Bataan and Corregidor, but 
continued to fight as a guerrilla leader in the province of Palawan, Philippines, 
until the liberation on February 18, 1945, of that province by the United States 
task forces. The attached papers bear out this information. 

Mr. Garcia was appointed justice of the peace for the municipalities of Brooke’s 
Point and Balabac, province of Palawan on November 9, 1946. He resigned 
from the judiciary on December 10, 1947, to resume practice of law in the city 
of Manila. 

The Garcia family last entered the United States on August 24, 1949, at San 
Francisco, Calif. Mr. Garcia was admitted as a consular official of the Philippine 
Government under section 3 (1) of the Immigration Act of 1924, for the duration 
of such status. The other four beneficiaries were admitted as members of the 
family for the duration of Mr. Garcia’s status. His position as an official of the 
Philippine Government was terminated by that government during January 1951. 

The Garcia children are Francisco, 23 years old, who is almost fully rehabili- 
tated from the crippling condition of poliomyelitis, after undergoing seven major 
operations. He graduated from Belmont High School in Los Angeles in spite of 
the effects of polio, and is now enrolled in an accounting course at the Los Angeles 
City College. Teresita Garcia is 20 years and employed at the Bank of America. 
She also attends City College in the evening. The youngest son is 19 years old, 
and is studying for the priesthood. The father, Baldomero, is employed at the 
Ohai Country Club. The Garcias have three other children, who are married 
and reside in the Philippines. 

Mrs. Garcia is also employed, and they have a small income derived from prop- 
erty in the Philippines, which is valued at approximtely $40,000. Their only 
assets in the United States consist of a home which they purchased in 1949 for 
about $10,500. 


Upon cohfsideration of all the facts in this case the committee is of 
the opinion that H. R. 1183 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1877 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1877) for the relief of Roberto Fantuzzi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bil is to grant the status of permanent residence 
in the United States to Roberto Fantuzzi. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Roberto Fantuzzi, is a 60-year-old 
native of Italy who was admitted to the United States as a visitor in 
1952, coming from Venezuela. He is a portrait painter and is self- 
employed. 

The pertinent facts in this case are contained in the below-quoted 
letter, and accompanying memorandum, from the Commissioner of 
Immigration and Naturalization to the chairman of the Committee 
on the Judiciary during the 83d Congress, with reference to a bill 
(H. R. 7141) then pending for the relief of the same person. 

Aprit 27, 1954. 
Hon. Caauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr, Cuarrman: In response ne re request of the Department of 
Justice for a report relative to the bill (H. R. 7141) for the relief of Roberto 


Fantuzzi, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the Houston, Tex., 
office of this Service, which has custody of those files. 
_ ‘The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. The beneficiary is chargeable 
to the — of Italy. 

incerely, 





, Commissioner. 


Memoranpum oF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Concerning Roperro Fantvuzzi, Benericiary or H. R. 7141 


Roberto Fantuzzi, an Italian subject, was born in Reggio, Emilia, Italy, on 
July 13, 1888. His last residence abroad was Caracas, Venezuela. He entered 
the United States at New Orleans, La., on November 17, 1952, as a temporary 
visitor for pleasure. This was his only entry into the United States. He received 
extensions of stay, the last of which expired March 17, 1954. It appears that 
alien is now subject to deportation on the grounds that after admission as a 
visitor, he remained in the United States longer than permitted. 

Mr. Fantuzzi is a portrait. painter and is self-employed. His earnings are 
approximately $100 per week. He left Italy shortly after World War II and 
went to Buenos Aires, Argentina, where he remained for two and a half years. 
He left Argentina and went to Caracas, Venezuela, where he remained for another 
two and a half years. While in Argentina and Venezuela he followed his usual 
occupation of portrait painter. Mr. Fantuzzi stated that he owned a house and 
lot at Avenue Union No. 7, Caracas, Venezuela, which has a value of approximately 
$6,000. He stated that he had $4,000 on deposit with the National Bank of 
Commerce, New Orleans, La., and $3,000 on deposit with the National Bank of 
Commerce, Houston, Tex. He stated he had no financial debts. 

Mr. Fantuzzi is married and has one minor child dependent on him for support. 
His wife’s name is Hayde Fantuzzi and his minor child’s name is Lumberto 
Fantuzzi. Both were born in Rome, Italy, and are now residing at Avenue 
Union No. 7, Caracas, Venezuela. Mr. Fantuzzi has no known relatives in the 
United States. 

Mr. Fantuzzi stated that he was a self-educated man; that he attended elemen- 
tary school and the Academy of Fine Arts in Rome, Italy. 


Mr. Boggs, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure. 

In- addition, Mr. Boggs submitted the following letter in support 
of his bill: 


Apri 4, 1955. 
Hon. Hare E. Boaas, 
House of Representatives, Washington, D. C. 

Dear Mr. Bocas: I am pleased to acknowledge receipt of your letter dated 
March 29, accompanied by a copy of the one sent to Mr, Fantuzzi. 

In compliance with your request that I furnish you with some background 
material on Mr. Fantuzzi, I can only say that I have no direct information other 
than that which I got from Mr. Fantuzz? himself during the course of several 
conversations. Inasmuch as the facts given to me by him seem correct, and, 
inasmuch as my dealings with him have been pleasant, and that I have found 
him a rather serious-minded man who is sincere, conscientious and honest, | 
heartily approved your suggestion of introducing the present bill in his behalf 
in the Congress. 

During the course of the many conversations with him, I learned that he was 
born in Reggio Emilia, Italy. is parents must have been of the bourgeoisie, 
because I gather that they seemed interested in giving their children the benefits 
of a good education. Mr. Fantuzzi told me that when the time came for him 
to decide upon a field in which he would earn his livelihood, hisf ather wanted him 
to be a musician. He instead wanted to be an artist. It appears that it was 
only after some lapse of time that his father permitted him to have his way 
about his chosen ficld. I further learned from him that he spent years studying 

he Masterpieces of the great artists of the past, chiefly in Italy, but also later in 
Paris and in London. While in London he sketched and painted a number of 
interesting English scenes. I gather that his French paintings are not as numerous. 
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ROBERTO FANTUZZI 


Upon his return to Italy it appears that most of his time was spent in Rome 
where his technical ability was given its highest recommendation when he was 
commissioned to paint the official portraits of the present Pontiff and, prior to 
that, the portrait of Pope Pius XI. I gather, too, that during the last war he 
was in Rome generally occupied with his work. 

After World War i he went to Argentina with his family. Mr. Fantuzzi 
married, rather late in life, a lady from his own native town, and he presently 
has a little boy whom I believe to be about 9 years of age. After a short stay in 
Argentina he went to Brazil where he painted a large number of people including 
several large groups, particularly of medical men. From Brazil he went to 
Venezuela, making Caracas his home with his family. There, too, he painted 
several large medical groups. I understand that his specialty is the painting of 
groups and especially medical groups. In Milan, Italy, I have been told there 
is a painting of a large medical group in the medical school of that city, or one 
of its'galleries, which is looked upon as rather famous. 

As you already know, he has painted portraits of many prominent persons in the 
city of New Orleans. He has also executed an excellent portrait of the doctors 
who constitute the founders of the Ochsner Clinic. This painting presently can be 
seen in the lobby of the new Foundation Hospital. 

As you already know, upon the death of Pope Pius XI the London newspapers, 
and many other newspapers all over the world, used Mr. Fantuzzi’s portrait in 
connection with their news stories of the Pontiff’s death. 

[ believe that Mr. Fantuzzi has a genuine love for the United States, and per- 
haps his greatest ambition is to raise his only child as an American citizen. I 
believe that this is behind his great desire to be allowed to remain in our country 
as an acceptable immigrant. He has often commented in my presence about the 
wonders of our American life. 

Mr. Fantuzzi has in his possession letters of merit containing opinions as regards 
his character, given to him by many outstanding men, particularly in New Orleans. 
One of these letters is from Dr. Rufus C. Harris, president of Tulane University. 
He also has one from the dean of the Tulane School of Medicine. I believe he 
likewise has one or more from eminent men in Texas. If you wish to present 
photostatic copies of these letters to the committee, I am sure they can be secured 
from Mr, Fantuzzi. 

It is likely that I might have overlooked some of the important facts which I 
have learned from Mr. Fantuzzi in my conversations with him. If you deem it 
necessary to explore some particular phase of his past, it may be possible co do so 
by inquiry through some of our consuls, particularly in Italy. I am personally 
convinced that he is good and honest and possesses a wonderful gift. I further 
believe that his paintings will someday become of great value and will be in great 
demand. His living in the United States will, in my opinion, add to the great 
heritage and wonderful cultural traditions that we in this country are building up 
on our own account. 

With best wishes and kindest personal regards, I am, 

Sincerely yours, 
Frank L. Loria, M. D. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1877 should be enacted, and accordingly 
recommends that the bill do pass. 
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Mr. Waursr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1907] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1907) for the relief of James Wilson, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THIS BILL 


The purpose of this bill is to restore United States citizenship to 
James Wilson. 
GENERAL INFORMATION 


The beneficiary of this bill is an 87-year-old native of Scotland who 
was naturalized in the United States in 1898, and who expatriated 
himself through prolonged residence abroad. He resides in California 
with his wife and daughter, both citizens of the Umited States. 

The pertinent facts in this case are contained in the below-quoted 
report from the Commissioner of Immigration and Naturalization, 
dated December 17, 1954, to the then chairman of the Committee on 
the Judiciary, regarding a bill (H. R. 10045) pending during the 83d 
Congress for the relief of the same person. 

Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND: NATURALIZATION SERVICE, 
Orrice OF THE COMMISSIONER, 
Washington, D. C., December 17, 1954. 
Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10045) for the relief of James Wilson, there 
is attached a memorandum of information prepared from the Immigration and 


Naturalization Service files relating to the beneficiary by the San Francisco, Calif., 
office, which has custody of those files. 
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The bill provides that the beneficiary, who lost his United States citizenship 
under the provisions of section 404 (ce) of the Nationality Act of 1940; may be 
naturalized within 1 year by taking the oaths prescribed in section 337 of the 
Immigration and Nationality Act. Further, it provides that the beneficiary shall 
coe the same citizenship status as that which existed immediately prior to its 
Oss. 

The beneficiary was naturalized in San Francisco, Calif., on October 19, 1898 
and lost his citizenship through residence in the Philippine Islands. 
Sincerely, 

——— ———,, Commissioner. 








MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re James Witson, Benericitary or H. R. 10045 


The béneficiary, James Wilson, was born October 10, 1867, in Polmont, Scot- 
land. He was naturalized at San Francisco, Calif., on October 19, 1898, and 
followed the occupation of a seaman from about that time until 1904, when he 
took up residence in the Philippine Islands. He remained in the Philippine 
Islands until August 20, 1953, when he returned via San Pedro, Celif., for per- 
manent residence as a nonpreference quota immigrant. He claims that he was 
advised by the State Department in 1952 that his United States citizenship had 
been lost under the provisions of section 404 (c), Nationality Act of 1940, due to 
his long residence in the Philippine Islands. 

The beneficiary completed common school education in Scotland, attended 
night school for several years, and served 7-year apprenticeship as an engineer. 
He has no military service. He resides in Los Gatos, Calif., with his wife and 
one daughter. Another daughter resides in San Francisco. Both of his children 
were married, but one is now a widow; however, both are self-supporting. Mr. 
Wilson stated that his assets include-250 shares in Jenova Ice & Cold Storage Co.., 
300 shares in Valete Engineering Co., both in the Philippine Islands, savings in 
the amount of about $9,000 in the Philippine Islands, and $15,000 in a savings 
account in Los Gatos, Calif. He is supported from interest on the savings in the 
United States: He owns his home and it is completely paid for. 

This beneficiary is 87 years of age, having been born October 10, 1867, in 
Scotland. No derogatory information of any sort has come to our attention 
concerning him. He has a good reputation in the community in which he resides. 


The Assistant Secretary of State also reported on this case, on 
August 5, 1954, as follows: 


DEPARTMENT OF STATE, 
Washington, August 5, 1954. 
Re H. R. 10045, for the relief of James Wilson. 
Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: This will acknowledge receipt of your letter of July 29, 1954, 
transmitting copies of H. R. 10045, for the relief of James Wilson. 

The files of the Passport Office disclose that James Wilson was born in Scotland 
on October 10, 1867. He emigrated to the United States in 1891 and was natural- 
ized before the Superior Court of California at San Francisco on October 19, 1898. 
He left the United States in October 1904 for the Philippine Islands and has 
resided there since that time but has made several trips to the United States for 
vacation when he was on leave:from his work as manager and engineer of the 
Zamboanga Ice & Cold Storage Plant in Zamboanga, Philippine Islands. In 
1942 he was interned by the Japanese, together with his wife, his daughter, and 
her family. They were released in 1945 when Mrs. Wilson and her family re- 
turned to the United States and Mr.. Wilson returned to Zamboanga to rebuild 
the ice and cold storage plant which had been demolished during the war. 

Mr. Wilson was residing in the Philippine Islands on July 4, 1946, when the 
Philippine Islands became an independent country, and continued to reside there 
on and after July 4, 1951, when the provisions of section 404 (c) of the Nationality 
Act of 1940 became applicants in his case. The Department was obliged to hold 
that Mr, Wilson lost United States nationality, since the Department had no 
discretion in the administration of section 404 @. ) 
~The Zamboanga Ice & € Storage Plant was not such an organization as 
would have brought Mr. Wilson’s case under the exception contained in section 
406 (b) of the Nationality Act of 1940, although it is understood that 75 percent 
of the company’s stock was owned by American citizens. 
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Mr. Wilson is now 87 years of age, has been an American citizen 52 years at 
the time of his expatriation in 1951, and for more than 40 years had worked for an 
organization which was American in everything except the technical sense that 
it did not have its principal office or place of business in the United States. The 
Department is sympathetic to Mr. Wilson’s understandable desire to regain his 
American citizenship and in view of his age and long association with American 
business, the Department feels that approval of H. R. 10045 is entirely warranted 
and equitable. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretar 
(For the Secretary of State). 


Mr. Gubser, the author of this bill, submitted the following state- 
ment in support of his measure: 


STATEMENT BY REPRESENTATIVE CHARLES 8S. GuBSER IN Support or H. R. 1907, 
FOR THE Reiter oF JAMES WILSON 


The following will summarize the facts as they have been made known to me 
in the expatriation case of James Wilson, 45 Pleasant Street, Los Gatos, Calif. 

Mr. Wilson was born in Scotland on October 10, 1867, and he immigrated to 
the United States in 1891. He was naturalized October 19, 1898, and went to 
the Philippines in October of 1904, where he was employed as manager and engi- 
neer of the Zamboanga Ice & Cold Storage Plant. Over the past years Mr. 
Wilson has made numerous trips to the United States and his wife and family 
have spent more than half of the time since 1904 in the United States. 

Mr. Wilson was interned in 1942 and released in 1945. 

The Philippine independence came on July 4, 1946, and it is reported that 
notoriety was given to the fact that a national by naturalization would lose his 
nationality by residing continuously for 5 years in any foreign state, ete. To 
preserve his citizenship and believing that he was complying with the law after 
the 1946 independence, Mr. Wilson returned to the United States. 

He arrived on August 13, 1949, and departed November 15, 1949. 

Realizing that the first 2 years of his passport was about to expire, in June of 
1951 Mr. Wilson made application for a 2-year extension. On July 8, 1951, he 
received a letter, dated June 25, 1951, from the American consulate at Cebu 
City stating that under the provisions of section 404C, Nationality Act of 1940, 
he would lose his citizenship if he did not arrive in the United States not later 
than July 3, 1951. 

On September 5, 1952, Mr. Wilson was advised, in reply to his application, that 
extension of the passport could not be granted and that he had lost his citizenship. 
He returned to the United States under the British quota and is now residing in 
Los Gatos, Calif, 

I note that Mr. Wilson’s passport issued by the State Department on June 9, 
1949, was issued without limitation. The normal expiration would have been 
July 8, 1951. Actually the limitation would have been to July 3, 1951. How- 
ever, the Department contends this is a slight error overruled by the fact that 
publicity was given to the matter of loss of citizenship by the Embassy. The 
Department further feels that the 4-month visit to the United States in 1949 
was insufficient to meet the requirements of the law. 

Mr. Wilson is an elderly gentleman of excellent character, having been a citizen 
of the United States for 52 years at the time of his expatriation in 1951. Nat- 
urally, he has been very disturbed over this occurrence and has a profound desire 
to regain his original citizenship status. I sincerely believe that his expatriation 
came’ about as a result of unfortunate circumstances and definitely not as a 
result of any intent on his part. 

In view of the reports that have been submitted by the Department of State 
and the Department of Justice, further, in view of the State Department’s endorse- 
ment of my bill, I respectfully urge you. to favorably report H. R. 1907 from 
your committee. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1907 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 5. 350] 


The Committee on the Judiciary, to whom was referred the bill 

350) for the relief of Siegfried Rosenzweig, having considered the 

same, es favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Siegfried Rosenzweig. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee, % 


GENERAL INFORMATION 


The beneficiary of the bill is a 73-year-old native and citizen of 
Germany who last entered the United States as a visitor on January 2 
1951. He lives with his wife, daughter, son-in-law, and grandchild. 
He also has a son who is a citizen of the United States and an honorably 
discharged veteran of World War II. His wife and daughter are also 
citizens, He was convicted of fraud and misrepresentation mm Ger- 
many in 1931 and 1935 and had several other convictions of a minor 
nature. The record discloses that im this connection complete restitu- 
tion was made and there is nothing to indicate that he has been con- 
victed of any violation since 1935. 

A letter, with attached memorandum, dated July 7, 1953, to the 
then chairman of the Senate Committee on the Judiciary from. the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 1352 which was a bill passed by the Senate m the 83d 
Congress for the relief of the same alien, reads as follows: 
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Jury 7, 1953. 


Hon. Wruuram Lancer, “! 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1352) for the relief of Siegfried Rosenzweig, there 
is annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also would direct that one number be 
deducted from the appropriate immigration quota, As the husband of a citizen 
of the United States, however, he is eligible for nonquota status in the issuance 
of an immigrant visa. 

Since Mr. Rosenzweig is inadmissible to the United States for permanent resi- 
dence because of his conviction of a crime involving moral turpitude, namely 
fraud, he may not, in the absence of the enactment of special legislation in his 
behalf, remain indefinitely in this country. 

Sincerely, 


ArGYLE R. Mackey, Commissioner. 


, 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Siecrriep Rosenzweic, Benericiary or 8. 1352 


Siegfried Rosenzweig, a native and citizen of Germany, was born on June 20, 
1881. He arrived in the United States at the port of New York on January 2, 
1951, when he was admitted as a temporary visitor for 6 months, under the ninth 
proviso to section 3 of the Immigration Act of 1917, which empowered the Com- 
missioner of Immigration and Naturalization, with the approval of the Attorney 
General, to issue rules and prescribe conditions to control and regulate the admis- 
sion and return of otherwise inadmissible aliens applying for temporary admission. 
Mr. Rosenzweig’s admission was conditioned upon the posting of a maintenance 
of status and departure bond in the sum of $1,000. He has been granted several 
extensions of his temporary stay, the last of which expired on March 15, 1953. 

Mr. Rosenzweig is married and is presently residing in New York City with 
his wife, his daughter, his son-in-law, and a minor granddaughter. He also has 
a son residing in Atlanta, Ga. Mrs. Rosenzweig, a naturalized citizen of the 
United States, entered for permanent residence on February 15, 1939. The 
aiien’s son entered this country for permanent residence in April of 1934, became 
a citizen of the United States by naturalization in January of 1940, and served in 
the Armed Forces of the United States during World War II. The alien’s daugh- 
ter also is a citizen of the United States by naturalization. Mr. Rosenzweig is 
unemployed but claims to have assets valued at about $500. 

Prior to his arrival in the United States in 1951, Mr. Rosenzweig had resided and 
worked in London, England, since 1939. He was convicted in Germany for crimes 
involving fraud and misrepresentation committed in 1931 and 1935. At the time 
Mrs. Rosenzweig left Germany in 1939, Mr. Rosenzweig applied for a visa but 
his application was denied by the American consul in Stuttgart, Germany, 
because of his conviction of crimes involving moral turpitude. He again applied 
for a Visa at the American Embassy in London, England, in 1940, without success. 
The files of this Service contain a letter from the Department of State setting forth 
in part as follows: 

“On the basis of information received from the American consulate at Stutt- 
gart, Siegfried Rosenzweig has been refused a visa at that office as an alien in- 
admissible into the United States under the moral turpitude and public charge 
clauses of the Immigration Act of February 5, 1917. The American consul general 
at Stuttgart reported in a letter dated June 7, 1940, that the alien in question had, 

according to police records in Germany, been sentenced on no less than 18 different 
oceasions during the years 1922 to 1937, inclusive, for a variety of offenses, 
mostly of a minor character; but that on October 15, 1931, and again on April 16, 
1935, he was convicted of fraud, a crime involving moral turpitude, and in each 
instante was sentenced to imprisonment.” 

A petition for issuanee of a nonquota immigration visa to Mr. Rosenzweig was 
approved by the Immigration ond omacslinenian Service on July 6, 1948. How- 
ever, under date of March 23, 1950, the American consul in London advised that 
it was impossible for the Embassy to alter its prior decision in the case; that the 
crimes for which he was convicted in Germany involved moral turpitude and that 
he was mandatorily excludable from the United States. 
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The record fails to designate any of the “minor offenses’’ referred to in the 
consular dispatch mentioned above. There are contained in the files, however, 
certified translations of the court records relating to the offenses of which Mr- 
Rosenzweig was convicted in 1931 and 1935. "The offense in 1931 appears to 
have been designated as a crime of “continuous fraud”’ in violation of the Criminal 
Code of Germany. 

The alien’s conviction in 1935 was based on three counts of misrepresentation 
by creating erroneous impressions with the intention of obtaining an illegal 
financial advantage. These offenses involved the sale of a goat in one instance, 
painting services in another, and the purchase of goats, chickens, etc. without 
a peddler’s license in the last count. As a result of this conviction, the alien was 
sentenced to imprisonment for 3 weeks and was fined 10 marks. 

[It may be noted that, with respect to the offense for which Mr. Rosenzweig 
was convicted in 1931, complete restitution was made and that the sentence to 
imprisonment for 3 weeks was set aside. The offense in 1935 appears to have 
involved minor sums of money in violation of a regulatory provision of German 
law. There is nothing in the files to indicate that Mr. Rosenzweig has been 
convicted of any criminal violations since the year 1935, 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

FRANK ZUCKERBROT 


COUNSELOR AT LAW 


New York, N. Y., February 24, 1953, 
Re Siegfried Rosenzweig, 
Hon. Hereert H, LexMan, 
Senator from the State of New York, 
Washington, D. C. 


My Dear Senator: I am writing to you at the request of our mutual friend, 
Herman A. Bayern, setting forth the following information about this most 
worthy and pathetic case, where no administrative relief is available and his only 
hope is the enactment of special legislation by the Congress of the United States. 

Siegfried Rosenzweig was born on June 20, 1881, in Winnweiler, Kaiserslautern, 
Germany. He lived in this very small town until 1939. 

He has made an application for immigration visa to the American consulate 
in Stuttgart, Germany, where visa'was denied on the ground that he had been 
convieted of a crime involving moral turpitude He subsequently renewed his 
application when he had béen unsuccessful in obtaining entrance to England, but 
again his visa was denied. In the meanwhile his wife, Mrs. Frieda Guthman 
Rosenzweig, had entered the United States on February 15, 1939: On December 
4, 1944, his wife became a naturalized citizen of the United States. He has a son, 
Paul Rosenzweig, who arrived in the United States in April 1934 and was natural- 
ized in January 1940. His son enlisted in the United States Army during the war 
and wes honorably discharged after approximately 4 years of service, including 
overseas service. Mr. Rosenzweig also has a daughter, Melley Rosenzweig Wolff 
who immigrated to the United States in May 1937 and who is also a naturalized 
citizen of the United States. The attempts to obtain a visa for this man have been 
too numerous to mention and although the crimes alleged are ridiculous, the 
statutes regarding the inadmissibility are such that there is no way to obtain an 
immigration visa for Mr. Rosenzweig. 

In June 1950 his son petitioned the Immigration Service to admit him to the 
United States as a visitor under the provisions of the ninth proviso to section 3 
of the Immigration Act of 1917. A copy of this petition is hereto annexed. The 
State Department, with regard to the application for visa, wrote in great detail 
to Congressman Roosevelt on July 20, 1951, and a copy of their letter is hereto 
annexed, 

Siegfried Rosenzweig was admitted to the United States as a visitor onJanuary 
2, 1951, ~nder $1,000 bond, at the port of New York, on the steamship Queen 
Mary. he was admitted until July 2, 1951, and subsequently was ted an 
extension until July 9, 1952, by the New York immigration office, the file number 
of which was V-1011473, Mr. Rosenzweig also has an A~number, No. A7491227. 
On February 3, 1953, the Immigration Service at Miami, Fiz., wrote to him that 
he must depart from the United States within 30 days. 
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In the first place it would appear that some error must have been made by the 
Immigration Service in granting him his last extension as the British Government 
had in the meanwhile refused te renew his return visa to England, and conse- 

vwently there is no place for him to return to at this time. In order to preserve 
the $1,000 bond, it is necessary that an additional extension be now obtained 
beyond March 3, 1953, and in the interim period a private bill be introduced 
which should have excellent chances of passage because of the most unusual 
circumstances of this case. 

Before any discussion of the crimes is gone into, it should be pointed out that 
Mr. Rosenzweig, during the period of his 10 years’ residence in England, has 
conducted himself in an honorable and upright manner and bas many letters of 
reference from the firms for whom he worked in England. He is now in the 
United States, his address being: Care of his daughter, Melley Rosenzweig 
Wolff, 905 West End Avenue, New York City, but he is temporarily visiting with 
his wife at the home of his son in Atlanta, Ga., at 1177 Rosedale Road NE, 

There are two convictions involved here. One in 1931 and one in 1935, both 
having taken place in Germany. Since Mr. Rosenzweig is a Jew, the conviction 
in 1935 would have no legal weight as it was a conviction by Nazis and our Gov- 
ernment considers convictions of this type political in nature; but nevertheless it 
is interesting to note the nature of the convictions, since they would be of some 
consideration in the passage of a private bill, and while the Immigration Service 
does not go behind the record of convictions, a congressional committee could 
do so. This 1935 conviction was based on three charges: 

(1) For nonpayment of $2.50 for a goat. 

(2) For nonpayment of approximately $2.50 to a painter who is alleged to have 
painted his kitchen. 

(3) For buying and selling various farm products without a peddler’s license. 

The petition of the son in applying for the ninth proviso adequately sets forth 
that since the goat had died immediately after his father purchased it, he properly 
refused to pay the $2.50. As to the second count, the obligation to pay for the 
painting of the kitchen was the landlord’s and Mr. Rosenzweig haa never ordered 
the kitchen to be painted. And as to the third count, the Nazis had refused to 
give him a peddler’s license and consequently the only way he could live was by 
buying and selling farm products. The sentence for these crimes was 3 weeks 
which was subsequently suspended or remitted. 

The 1931 conviction, which also has been suspended or remitted, is the one 
which by virtue of the immigration laws renders him excludable. It is based on 
an alleged fraud by which Rosenzweig was supposed to have fraudulently put 
before an unsuspecting man, called Gabelmann, letters of acceptance on which 
Rosenzweig was able to obtain advances from the bank between $25 and $100 
The conviction clearly states that neither the bank nor Gabelmann, the com- 
plainant, ever suffered any financial loss as these accommodation acceptances 
were always met. Gabelmann testified that he had no knowledge whatever as to 
what papers he was signing and never would have signed them if he knew what 
they were about. Nevertheless the conviction record clearly shows that even 
after Gabelmann was notified by the bank that he had been signing acceptances, 
he continued to sign them. This is the fraud which prevents Mr. Rosenzweig 
from being legally in the United States. His sentence was set at 1 month im- 
prisonment and was subsequently suspended. 

Here is a man who is almost 72 years of age, whose wife and children and 
grandchild are American citizens, whose son served honorably in the Army, and 
who has no country to go to... Surely, at his advanced age he should be permitted 
to remain here with his family to spend the few years of life which are left to him. 
It would be unspeakable if this man were to be deported and separated from his 
family because of the technical operation of the law which is here involved. 

In view of the above facts, together with the documents attached to this letter 
which show how meritorious this application is, and as no administrative relief 
is available or possible as set forth at length in the letter from the Department 
of State, Visa Division, Washington, D. C., dated July 20, 1951, and addressed to 
the Honorable Franklin D. Roosevelt, Jr., I respectfully ask your assistance in 
this worthy cause, by introducing a private bill in behalf of Siegfried Rosenzweig. 

My associate, Joseph Abrams, Esq., who is together with me in my office, has 
personally investigated this matter and confirms that this is a truly worthy and 
meritorious case, and we both know that you will be doing a great deed in joining 
us in giving assistance to this very unfortunate person. You will make it possible 
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to enable this aged and lonely man to spend his last few remaining years with his 
family and loved ones. 

I want to take this oppertunity of thanking you again for your assistance and 
in anticipation of your cooperation in this matter in introducing such private bill 
for the relief of Siegfried Rosenzweig. 

Yours gratefully, and with best wishes, I am, 

Very sincerely yours, 
FRANK ZUCKERBROT. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 350 should be enacted and accordingly recommends 
that the bill do pass. 
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\ir. FerenHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1976] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1976) for the relief of Luigi Tomasella, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause, concerning 
the commission of a crime involving moral turpitude, in behalf of the 
husband of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Luigi Tomasella, is a 48-year-old native 
and citizen of Italy who is married to a citizen of the United States. 
Mir. Tomasella was convicted of theft, in 1932, for having stolen 14 
bundles of wood over a period of approximately 2 weeks, and without 
the waiver provided by this bill he will be unable to join his citizen 
spouse in the United States. 

The pe rtinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Naturali- 
zation ei the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 10050) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


OcroBEeR 5, 1954. 


Hon. CHauncry W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10050) for the relief of Luigi Tomasella, 
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there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of this Service, 
which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act, 
which excludes from admission into the United States aliens who have been 
convicted of a crime involving moral turpitude, and would grant the alien perma- 
nent residence if he is found to be otherwise admissible. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Luiar Tomase.ta, Benericiary, Private Brit (H. R. 
10050) 


Mrs. Rosa Tomasella, 598 North 6th Street, Newark, N. J., who is the wife of 
Luigi Tomasella, the beneficiary of the bill, furnished the following information: 
he beneficiary, Luigi Tomasella, a native and citizen of Italy, was born in 
Polezzi, Generosa, Sicily, Italy, in April 1907. He resides in that town at Via 
Garoffo No. 8. He has been found excludable under section 212 (a) (9) of the 
Immigration and Nationality Act in that he has been convicted of a crime involv- 
ing moral turpitude, to wit, theft of firewood. 

Mr. Luigi Tomasella attended 2 years of public school in Polezzi, Generosa, 
Sicily, Italy. He is employed as a farmhand. He served with the Italian Army 
(Bersaglieri) from 1927 to 1928. In February 1931, at Polezzi, Italy, he married 
the sponsor, a native and citizen of the United States. This was the first marriage 
for both. 

Mrs. Rosa Tomasella was born in New York City, N. Y., on September 6, 1906. 
She was taken to Italy by her parents when she was approximately 1 year old. 
She returned to the United States on May 5, 1952. She resides with her children 
at 598 North 6th Street, Newark, N. J. Since her entry she has not been employed 
and is supported by her daughter Miss Maria Tomasella. She has no real or 
personal property. 


On August 17, 1954, the Director of the Visa Office, Department of 
State, also reported on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, Aug ust 17. 1945 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
How Sé of Re prese niatives. 

Dear Mr. Rexep: Reference is made to your letter of July 28, 1954, and its 
enclosures, wherein vou request a report of the facts in the case of Luigi Tomasella, 
beneficiary of H. R. 10050, 83d Congress, 2d session. 

it appears from information furnished the Department by the American 
consulate general at Palermo, Italy, that on February 29, 1932, Mr. Tomasella 
was convicted of theft by the tribunal of Termini Imerese, Province of Palmero. 
The court records state that Mr. Thomasella was accused of having stolen 14 
bundles of wood over a period of approximately 2 weeks. 

As theft, also known as larceny or stealing, has been held to constitute a crime 
involving moral turpitude within the meaning of the provisions of section 212 
(a) (9) of the Immigration and Nationality Act, the American consular officer to 
whom Mr. Tomasella should apply would have no alternative other than to refuse 
to issue a visa in his case. 

At this time the Department has no knowledge of any factor in Mr. Tomasella’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Tomasella from receiving a visa. 

Sincerely yours, 
Epwarp 5. Mansy, 
Director, Visa Office 
(For the Secretary of State). 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1976 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Wa.rsr, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2273] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2273) for the relief of Der Chuck Yee and Wu Mei On, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Der Chuck Yee and Wu Mei On. The bill 
also provides for the payment of the required visa fees and for appro- 
priate quota deductions. 


GENERAL INFORMATION 


The beneficiaries. of this bill are a 23-year-old native of Hong Kong, 
and his widowed mother who was born in China. They were admitted 
as Visitors in 1949, coming to their father and husband, respectively, 
who became a naturalized citizen of the United States in 1950, and 
who died in 1953, before the beneficiaries of this bill could take 
advantage of the nonquota status available to them. The female 
beneficiary is the mother of two United States born infant children. 

The pertinent facts in this case are contained in a letter dated 
August 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 7716) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
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Unrrep States DerarTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
: aa : Washington 25, D. C., August 4, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7716) for the relief of Wu Mei On 
and Der Chuck Yee, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the Norfolk, Va., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiaries-the- status of permanent residents of the 
United States upon payment of the required visa fees. It also would direct 
that two numbers. be deducted from the appropriate immigration quota the 
first year that such quota is available. 

The beneficiaries are chargeable to the immigration quota for the Chinese. 

Sincerely, 
—_—_— ————,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerntne Der Cacck Yer anp Wu Met On, BENzE- 
CIARIES oF H. R. 7716 


Der Chuck Yee was born in Hong Kong, China, on January 13, 1932, and his 
mother, Mrs. Wu Mei On, also known as Der Wu Mei On, a widow, was born in 
Canton, China, on October 5, 1910. Mrs. Der Wu Mei On entered the United 
States at San Francisco as a visitor on January 13, 1949, and Mr. Der Chuck Yee 
entered at Honolulu as a visitor on January 25, 1949. 

The husband of Mrs. Der Wu Mei On, who was naturalized on December 5, 
1950, died at Duke University Hospital on June 12, 1953. Mrs. Der Wu Mei On 
and Mr. Der Chuck Yee o »erate a Chinese restaurant founded by their husband/ 
father in Durham, N.C. Mrs. Der Wu Mei On has two other children dependent 
upon her for support, namely, William Chuck Quon Der and Lambert Chuck 
Fike Der, who were born on July 10, 1950, and on January 27, 1953, respectively, 
in Durham, N.C. Both are United States citizens. 

Mr. Der Chuck Yee attended the Perkiomen School, Pennsburg, Pa., and the 
University of North Carolina. He left the university on June 12, 1953. He has 
since assisted his mother in the operation of her restaurant. 


Mr. Durham, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
as follows: 


Mr. Chairman, the persons for whom relief is sought in my private bill, H. R. 
2273, are Mrs. Wu Mei On and her son, ‘Mr. Der Chuck Yee, both of whom reside 
im my congressional district. 

Briefly, their situation is this: The husband and father, Mr. Der Wo, who is 
now deceased, came to this country some time ago and became a naturalized 
citizen of the United States on December 5, 1950. is family remained in China 
while he was getting established in the oriental restaurant which he operated in 
Durham, N. C. 

On January 25, 1949, the mother and son entered the United States as tempo- 
rary visitors with nonimmigrant visas. Subsequently, the Chinese descended 
upon South China, and I am advised that the grandfather of the young man for 
whom relief is sought was apparently murdered in the Chinese section of Hong 
Kong by the Communists, and this development made it impossible for the wife 
and son to return to China. A son was born to Der Wo and Wu Mei On at Dur- 
ham in 1952. Meantime, separate applications to the Immigration and Naturali- 
zation Service had been made. In case of the mother, it was planned that she go 
to Canada and obtain a visa as the wife of a United States citizen; and in the case 
of the son a request for suspension of deportation because of economic detriment 
to the father was made. hile these matters were in progress, the father devel- 

a serious heart condition in December 1952, and in January 1953 another 
was born to the couple, making it impossible for the mother to travel at that 
time. Before further action soak be taken in the mother’s case or in the son’s 
situation, the father died at Duke Hospital on June 12, 1953. 
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The son was appointed administrator of the father’s estate, the principal asset 
being the restaurant, which he and his mother have continued to operate in 
Durham. I understand that there aré some debts against the estate but that 
orderly settlement of the father’s affairs will result in satisfying all creditors. 

In the meantime, the Immigration Service reopened the boy’s case, and because 
the citizen father has died, the immigration law provides no relief, and an order 
has been issued that Der Chuck Yee depart from the United States or be deported. 
On April 21, 1955, the mother’s case was heard in Washington before immigration 
officials and her deportation has also been ordered, so that all administrative reme- 
dies have now been exhausted in behalf of both mother and son, according to infor- 
mation I have received. The deportation orders, I understand, will be held up 
for a reasonable time to permit action on the private bill for their relief. 

The son has attended school in Pennsylvania and also at the University of 
North Carolina, where I am told he was part of an ROTC unit. He left the uni- 
versity upon the death of his father and has since that time assisted his mother in 
the operation of the restaurant in Durham. 

I hope very much that the committee will see fit to take favorable action on the 
bill for the relief of this mother and son. The father had established a business, 
which if properly administered will pay off certain obligations which the estate 
owes and which will provide for the care of the family, including the two younger 
children yet to be educated. It would seem actually inhumane to send these 
people back to China, where all family ties have been severed and where they could 
not possibly be as self-sustaining as they can be with the family restaurant, and 
where, possibly, their actual lives may be in danger. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2273 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FereHan, from the Committee on the Judiciary, submitted the 


following 


REPORT 
(To accompany H. R. 2466] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 2466) for the relief of Marino and Giselda Proni, having con- 
lered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


Sit 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs. Marino Proni. The bill also 
provides for the payment of the required visa fees and for appropriate . 
quota deductions. at 
GENERAL INFORMATION 


The beneficiaries of this bill are natives and citizens of Italy who 
were admitted to the United States in 1948 as servants of representa- 
tives of the Italian Government. Their status was changed in 1950 
to that of an accredited foreign government official and his family. 
They have two United States citizen children. 

The pertinent facts in this case are contained in a letter, dated May 
9, 1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 


- 
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Untrep Srares DEPARTMENT or JusTIcE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 9, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report relative t 
the bill (H. R. 2466) for the relief of Marino and Giselda Proni, there is attached 
a memorandum of information concerning the beneficiaries, who are husband and 
wife. This memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiaries, by the San Francisco, Calif., 
office of this Service, which has custody of those files. 

The bill would grant permanent residence status in the United States to these 
beneficiaries as of date of enactment, upon payment of the required visa fees. It 
also would direct that two numbers be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiaries are chargeable to the quota of Italy. 

Sincerely, 


—-, Commissioner. 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Marino anp GisBLDA Pron, BENEFICIARIES or H. R 
2466 


The beneficiaries, husband and wife, reside in San Jose, Calif. They wer 
married in Italy in 1946. They have one child, Maria, born in Washingto: 
D. C., on April 15, 1950, and who now resides with them. Mr. Proni was bor 
on March 1, 1915, at Alfonsine, Ravenna, Italy, and his wife was born on Septem- 
ber 28, 1918, at Felicarolo, Modena, Italy. They are both citizens of Italy 

Mr. Proni is presently employed as a carpenter and is a member of the carpen- 
ter’s union. His income is approximately $95 per week. Mrs. Proni is not em 

loyed at the present time but has had seasonal employment in a local cannery 
heir assets consist of $2,000 equity in their home, their own furniture, an auto- 
mobile, and $6,000 in the bank. 

Beneficiaries were both admitted to the United States at New York, N. Y., o1 
November 1, 1948, as servants of representatives of the Italian Government 
Their status was changed April 13, 1950, as the male beneficiary was then an 
accredited foreign official. His status was changed to that of a foreign official, 
and his wife’s status was changed to that of a member of the family of a foreign 
official, under section 3 (1), Immigration Act of 1924. They terminated suc} 
status in September 1950 and applied for discretionary relief from deportation, 
based upon the claim of economic detriment to their child, a native of the United 
States. Their applications were denied and they were granted the privilege of 
departing voluntarily from this country in lieu of deportation. 

The male beneficiary claims that in order to secure employment in Italy, h 
necessarily had to join the Fascist Party; that he was a member from 1936 until 
oing into the Italian Army in 1940. He was discharged from the army in 1943 
Ls Proni states she was a member of Piccoli Italiani and Giovani Fascisti in 
taly. 


Mr. Gubser, the author of this bill, submitted the following state- 
ment in support of this bill (H. R. 2466) which also refers to a similar 
bill (H. R. 2467) which has also been favorably reported to the House 
by this committee: 


STATEMENT BY REPRESENTATIVE CHARLES S. GuBSER 


I submit the enclosures to you in connection with the beneficiaries of the above- 
mentioned bills. 

I wish to correct the Department of Justice reports submitted to the committee 
in that there are now two American citizen children in each family. The Monaris 
have a daughter, Christina Monari, born in Washington, D. C., on April 3, 1950, 
and a son, Stephen Monari, born in San Jose, Calif., on February 25, 1955. The 
Pronis have a daughter, Maria Giovanna Proni, born in Washington, D. C., on 
ge ter] 1950, and a son, Anthony Remo Proni, born in San Jose, Calif., September 
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May I stress the hardship which could easily befall the American citizen children 
of these two families if their parents are not permitted to adjust their immigration 
status in the United States. 

I consider Mr. and Mrs. Monari and Mr. and Mrs. Proni to be high-caliber 
people, and I know them to be well respected in the community. They are in- 
dustrious, self-supporting, and have provided good homes for their American 
citizen children, whom they would like to have accorded the opportunities of 
life in the United States. 

I respectfully urge the members of the committee to study these bills, particu- 
larly with the future of the citizen children in mind, and if at all possible, favor- 
ably report H. R. 2466 and H. R. 2467 from committee. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2466 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FeieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2467] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2467) for the retief of Ivo and Elia Monari, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mr. and Mrs: Ivo Monari. The bill also 
provides for the payment of the required visa fees and for appropriate 
quota deductions. 

GENERAL INFORMATION 


The beneficiaries of this bill are natives and citizens of lalty who 
were admitted to the United States in 1949 as servants of an accredited 
Government official. They have two United States citizen children 
who reside with them in California and who are dependent upon 
them for support. 

The pertinent facts in this case are contained in a letter, dated 
December 4, 1953, from the Commissioner of Immigration and Natu- 
ralization, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6191) for the 
relief of the same persons. The said letter, and accompanying 
memorandum, reads as follows: 


DscemBer 4, 1953. 


Hon. Cuoauncey W. ReExEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6191) for the relief of Ivo and Elia Monari, 
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there is attached a memorandum of information concerning the beneficiaries, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries, by the San Francisco, Calif. office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fee. It would also direct that two numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Italy. 

Sincerely, 


2 sie 
Acting Commissioner 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines re Ivo anp Exura Monari, BENEFICIARIES oF H. R. 6191 


Beneficiaries reside at 584 Laswell Avenue, San Jose, Calif. Mr. Ivo Monari 
was born January 23, 1923, at Fanano, Modena, Italy, and his wife, Elia Monari, 
was born April 12, 1928, at Fellicarolo, Modena, Italy. Both are citizens of Italy 
Their only child, Maria Cristina Monari, was born on April 3, 1950, in Washington, 
D.C. They were married in 1948 in Italy. 

Beneficiary Ivo Monari was admitted to this country at New York, N. Y. « 
December 4, 1949, as a nonimmigrant servant of a diplomat, and his wife was ad- 
mitted through the same port on October 24, 1949, also as a nonimmigrant servant 
of a Government official. Both beneficiaries terminated their employment and 
failed to depart from this country in accordance with the terms of their temporary 
admissions. Deportation proceedings were instituted in June 1950, on the grounds 
they had failed to maintain the exempt status under which admitted to this 
country. Their applications for discretionary relief from deportation were not 
acted upon by the Congress and they were granted the privilege of departing volun 
tarily from the United States in lieu of deportation. 

Male beneficiary is presently employed as a butcher. In Italy he joined th: 
Fascist. Party in order to obtain employment, but claims he did not take part i: 
Fascist group activities. He was a member of the Italian Army from 1942 to 1945 

Female beneficiary is a housewife. She states she had to join = & Ince 
Italiane, a Fascist youth group, in order to attend school in Italy. She left such 
organization when 12 years old and claims she never belonged to the Fascis at Party 
of Italy. 

Both beneficiaries claim their parents, natives and citizens of Italy, are deceased. 


Mr. Gubser, the author of this bill, submitted the following state- 
ment in support of this measure, H. R. 2467, which also refers to 
another bill (H. R. 2466) which has been favorably reported to the 
House by this committee: 

House or REPRESENTATIVES, 
Washington, D. C. 


STATEMENT BY RepRESENTATIVE CHARLES 8S. GuBserR IN Support or H. R 
2466 FoR THE RELIEF oF MARINO AND GtsEImpA Pron AND H. R. 2467 ror TH! 
Rewer or Ivo anp Evia Monari 


I submit the enclosures to you in connection with the beneficiaries of the above 
mentioned bills. 

I wish to correct the Department of Justice reports submitted to the committee 
in that there are now two Tsielaans citizen children in each family. The Monaris 
have a daughter, Christina Monari, born in Washington, D. C. on April 3, 1950, 
and a son, Stephen Monari, born in San Jose, Calif. on February 25, 1955. The 
Pronis have a daughter, Maria Giovanna Proni, born in W ashington, D. C. on 
April 15, 1950, and a son, Anthony Remo Proni born in San Jose, Calif., September 
14, 1954. 

May I stress the hardship which could easily befall the American citizen children 
of these two families if their parents are not permitted to adjust their immigration 
status in the United States. 

I consider Mr. and Mrs. Monari and Mr. and Mrs. Proni to be high caliber 
people, and I know them to be well respected in the community. They are 
industrious, self-supporting and have provided good homes for their American 
citizen children, on they would like to have accorded the opportunities of 
life in the United States. 
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I respectfully urge the members of the committee to study these bills, par- 
ticularly with the future of the citizen children in mind, and if at all possible, 
favorably report H. R. 2466 and H. R.:2467 from committee. 

CHARLES S. GUBSER, 
Member of Congress. 





JuNnE 27, 1955. 


Upon consideration of all the facts in this case the Committee is 
of the opinion that H. R. 2467 should be enacted and accordingly 
recommend that the bill do pass. 
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\ir. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


|To accompany H. R, 2525] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2525) for the relief of Madiros Kebabjian, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Madiros Kebabjian. The bill also provides 
for the payment of the required visa fee and for the posting of a 
permanent bond as surety that the beneficiary of this bill will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of this bill, Madiros Kebabjian, is a 17-year-old 
Cuban-born son of a lawfully resident alien father and a United States 
citizen mother. He was admitted to the United States in 1950 as a 
visitor for the purpose of receiving medical treatment for cerebral 
palsy. Twin brothers of the beneficiary are also citizens of the United 
States. 

The pertinent facts in this case are contained in a letter, dated 
June 21, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 
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Unrrep States DepartTMENT oF JusTICcE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 21, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
ashington, D. C. 

Dear Mr. CHarrman: In response to your request for a report relative to the 
bill (H. R. 2525) for the relief of Madiros Kebabjian, there is attached a mem- 
orandum of information conterning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Newark, N. J., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary the status of a permanent resident of the 
United States upon payment of the required visa fee. The bill would also require 
that a suitable and proper bond or undertaking, approved by the Attorney 
General, be deposited as prescribed by section 213 of the Immigration and 
Nationality Act to insure that the beneficiary shall not become a public charge. 

Sincerely, 


wean e —, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maprros Kespapstan, BENeEFIcIARY oF H. R. 2525 


The beneficiary was born on October 17, 1937, in Habana, Cuba. He last 
resided abroad at San Nicola, Esperanza, Habana, Cuba. He was admitted to 
the United States on May 3, 1950, for a temporary period to obtain medical 
treatment for cerebral palsy with which malady he is still afflicted. Deportation 
proceedings were instituted against him on February 2, 1955, on the ground that 
he-had failed to comply with the conditions of his admission. He was granted the 
privilege of voluntary departure from the United States. However, he has not 
availed himself of such privilege. 

Because of his affliction the beneficiary is unable to speak or walk. He has 
never attended any school for this reason. He resides with his parents and two 
brothers at 143 40th Street, Union City, N. J. The beneficiary's father, Mr. 
Boghos Kebabjian, was admitted to the United States for permanent residence 
on July 24, 1944, together with the beneficiary’s mother, Zahra Kebabjian, and 
his brothers Peter and Paul. His mother and two brothers have been admitted 
to citizenship. Mr. Boghos Kebabjian is employed by the Debutante Footwear 
Co., 31 East 28th Street, New York, N. Y. His assets consist of $1,800 in cash 
savings and an equity of $600 in his home. 


An additional memorandum of information, submitted to the com- 
mittee on December 31, 1953, by the Commissioner of Immigration 
and Naturalization, with reference to a bill pending during the 83d 
Congress (H. R. 6361) for the relief of the same person, reads as 
follows: 


MEMORANDUM or INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fines re Mapirros Kepassian, Benericiary or H. R. 6361 


Madiros Kebabjian, a Cuban subject, is a 16-year-old boy, born on October 17, 
1937, in Habana, Cuba. He last resided abroad in Cuba. He was admitted as a 
visitor to the United States on May 3, 1950, until November 2, 1950. He entered 
the United States for the purpose of receiving medical treatment. He received 
an extension of temporary stay which expired on February 1, 1953. Mr. Boghos 
Kebabjian, father of the beneficiary, stated that he was born on October 23, 1906, 
in Diyarbekier, Turkey. He entered the United States on July 24, 1944, with his 
family for permanent residence in the United States. Mrs. Zahra Kebabjian, 
mother of the beneficiary, stated that she was born on December 21, 1906, in 
Diyarbekier, Turkey. She entered the United States with her husband and family 
for permanent residence in the United States. She became a naturalized citizen 
of the United States on April 27, 1953, in Jersey City, N. J. Mr. and Mrs. 
Kebabjian testified that they were married in Habana, Cuba, on October 26, 1926. 
They have three children, Peter and Paul, born on February 19, 1943, in Habana, 
Cuba, and the beneficiary who was stricken with cerebral palsy in 1938. He has 
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since been under medical treatment in Cuba and in the United States. They 
jointly own a home at 134 40th Street, Union City, N. J., valued at $12,600, on 
which there is a mortgage of $6,000. They have $1,800 in savings and have no 
outstanding debts. Mr. Kebabjian stated that he is employed by the Debutante 
Footwear Co., 31 East 28th Street, New York City. He earns about $100 per 


week. 


Mr. Tumulty, the author of this bill, submitted the following letter 
in support of his measure: 


CONGRESS OF THE UNITED STaTEs, 
HovsE or REPRESENTATIVES, 
Washington, D. C., June 13, 1956. 
Hon. Francis E. WALTER, 
House of Representatives, 
Washington, D. C. 

Dear Tap: With further reference to my letter of June 10, it has just been 
brought to my attention that the parents of this boy are American citizens. 
I think that should make a big difference to the committee when they consider 
this case 
[he boy, who has cerebral palsy, can be produced if the committee desires to 
ee this child, but I think it would be a crime against humanity to deport this 
helpless boy and separate him from his parents who are American citizens. 

You may recall that I spoke to you on the floor today about this boy. 

Sincerely yours, 


T. James TUMULTY 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2525 should be enacted and accordingly 
recommends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
[To accompany H. R. 2945] 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 2945) for the relief of Joan Frances Feeley, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 7, after the words “visa fee’’ strike out the colon 
and insert the following: 
under such conditions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, Department 
of Health, Edueation, and Welfare, may deem necessary to impose: 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Joan Frances Feeley. 
The bill also provides for the posting of a proper bond as surety that 
the beneficiary will not become a public charge. The bill has been 
amended to provide that Mrs. Feeley submit to medical treatment 
for tuberculosis as long as such treatment is necessary. 


GENERAL INFORMATION 





The beneficiary of this bill is a 21-year-old British wife of a citizen 
of the United States, a former serviceman. She was admitted to the a 
United States for medical treatment for tuberculosis in 1954 and is 
presently under observation as an outpatient for treatment of pul- 
monary tuberculosis at Mount Morris Tuberculosis Hospital, Mount 
Morris, N. Y. Mr. and Mrs. Feeley are the parents of one United 
States citizen child. 
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The pertinent facts in this case are contained in a letter, dated 
June 16, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: ~ 


Untrep Srares DEPARTMENT OF JuSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., June 16, 1955 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 

House of Representatives, 
Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 2945) for the relief of Joan Frances Feeley, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Buffalo, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fee, provided 
that a suitable and proper bond or undertaking approved by the Attorney General, 
be deposited as prescribed by section 213 of the Immigration and Nationality 
Act. 

Sincerely, 


—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fites Re Joan Frances Feevey, Benericrary or H. R. 2945 


The beneficiary, Joan Frances Feeley, a native and citizen of Great Britain. 
was born on April 29, 1934, at Warrington, England. Her only entry into the 
United States occurred at New York, N. Y., on October 20, 1954, at which time 
she was admitted as a visitor under bond for the purpose of receiving medical 
treatment for pulmonary tuberculosis. She has been granted extensions of stay. 
the last of which expired on April 18, 1955. 

Mrs. Feeley has been under observation as an outpatient for treatment of 
pulmonary tuberculosis at the Mount Morris Tuberculosis Hospital, Mount 
Morris, N. Y., since October 25, 1954. The director of the hospital, in a letter 
of March 24, 1955, has certified that the beneficiary has made satisfactory progress 
and a chest X-ray of March 15, 1955, reveals slight clearing of the infiltration at 
the apex of the right lung. He recommends that she continue under treatment 
until at least December 1955, or longer if circumstances warrant. 

The beneficiary graduated from grammar and high school in England but has 
no special skills. She married Walter Henry Feeley, a native-born citizen of the 
United States, on June 6, 1953, at Warrington, England. A son, David Wayne, 
was born to the couple on May 8, 1954, at Warrington, England, and he accom- 
panied the beneficiary, and was admitted as a United States citizen, at the time 
of her entry. The family resides at 33 Myrtle Avenue, Leroy, N. Y. The 
husband is employed as a mechanic for the General Foods Corp. at a current 
salary of $85 per week. Mr. Feeley served honorably in the United States Air 
Force from October 18, 1950, to October 19, 1954. 

Their assets consist of $100 in cash, about $1,000 in furniture and personal 
effects, and an automobile valued at $500. The beneficiary has no close relatives 
in the United States other than her spouse and child. Her parents reside in 
England. 


Mr. Ostertag, the author of this bill, recommended the enactment 
of his measure, and submitted the following letters in its support. 


AMERICAN CONSULATE, 
Liverpool, England, September 24, 1954. 
Hon. Harotp C. Osterstaa, 
House of Representatives, 
Washington, D. C. 
My Dear Mr. Ostertac: The consulate refers to previous correspondence 


regarding the admission into the United States of Mrs. Joan Frances Feeley, the 
wife of A/IC Walter H. Feeley. 





19 
inf 
abi 


of 








JOAN FRANCES FEELEY 3 


Mrs. Feeley was issued a nonimmigrant visa by the consulate on September 22, 
1954, to enable her to enter the United States for medical treatment. Mr. Feeley 
informs the consulate that his wife will depart from the United Kingdom on or 
about September 30, 1954. 

Sincerely yours, 
SHELDON THOMAS, 
American Consul General. 


STaTe oF New YorK, 
DEPARTMENT OF HEALTH, 
Division oF TUBERCULOSIS, 
Mount Morris Tusercutosis Hosprrau, 
Mount Morris, N. Y., May 19, 1955. 
Re Joan Feeley. 
To Whom It May Concern; 

This is to certify that the above-named person, born April 29, 1934, in War- 
rington, England, now of Church Street, Caledonia, N. Y., has been under obser- 
vation by this hospital since October 25, 1954, for the treatment of pulmonary 
tuberculosis. Her clinical progress has been satisfactory in that chest X-ray of 
March 15, 1955, showed clearing of the lesion and chest X-ray of May 9, 1955, 
howed no change when compared with the film of March 15, 1955. Her gastric 
lavage cultures, which were positive for tubercle bacilli prior to starting treatment, 

ave been negative since the starting of treatment. She should continue treat- 
ment for a total of at least 1 year, that is, until approximately December 1, 1955, 
and longer if clinical circumstances warrant. 
F. L. Armsrrona, M. D., Director. 
STATE OF NEw YORK, 
County of Livingston: 
Sworn to before me this 19th day of May 1955. 
{sEAL] Hexen C. O'Leary, 
Notary Public, State of New York, County of Livingston. 
My commission expires March 30, 1957. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2945, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 3349] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3349) for the relief of Osamu Ikeda, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Osamu Ikeda. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

GENERAL INFORMATION 


The beneficiary of this bill, Osamu Ikeda, who is also known as 
Sammy Ikeda, is a 33-year-old native and citizen of Japan who was 
admitted to the United States in 1951 as an architectural student. 
He is now receiving practical training in architecture at the R. A. 
Davis Architectural Co. in Durham, N. C. 

The pertinent facts in this case are contained in a letter, dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION Service, 
Washington, D. C., June 3, 1956. 
Hon. EMANUEL CBLLER, 
Chairman, Commiittee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, CHATRMAN: In resporse to your request for a report relative to the 
bill (H. R. 3349) for the relief of Osamu Ikeda, there is attached a memorandum 


of informatior concerning the beneficiary. this memorandum has been pre- 
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pared from the Immigration and Naturalization Service files relating to the ben- 
eficiary by the Norfolk, Va., office of this Service, which has custody of those 
files. 

» "Phe bill would grant the beneficiary the status of a lawful permanent resident 
of the United States upon payment of the required visa fee. It also directs that 
one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Japan. 
Sincerely, 
—— —————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Osamu Ixepa, Bentriciary or H. R. 3349 


The beneficiary who is also known as Sammy Ikeda was born in Tokyo, Japan, 
on October 31, 1921. He was admitted to the United States at San Francisco, 
Calif., on August 24, 1951, as a student. Deportation proceedings have been 
instituted against the beneficiary on the ground that after admission as a student 
he failed to maintain that status. Such proceedings are pending. 

The beneficiary attended Waseda University in Tokyo, Japan, where he re- 
ceived the degree of bachelor of architecture. During his stay in the United 
States he has attended the Georgia Institute of Technology, Atlanta, Ga., and 
Wake Forest College, Wake Forest, N.C. He is now receiving practical training 
in architecture at the A. R. Davis Architectural Co., Durham, N.C. His earnings 
amount to $50.10 per week. He has a bank balance of $2,200. 

The beneficiary is unmarried and has no one dependent upon him for support 
He has no near relatives in the United States. His father, mother, two sisters, and 
a brother reside in Tokyo, Japan. 


Mr. Durham, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure, as follows: 


Mr. Chairman, the person for whom relief is sought is Mr. Osamu Ikeda, a 
Japanese national, who entered this country on August 24, 1951, under the 
sponsorship of Mr. Lawrence Wood (“Chip”) Robert, Jr., of Atlanta, Ga. Mr. 

obert advises me that the boy’s family in Tokyo are old friends of his and are 
highly respected and influential Japanese citizens. The boy’s father, according 
to Mr. Robert, heads a large construction company and since 1946 has done a 
large amount of construction work for the United States Air Force and Army 
engineers in Tokyo. 

Mr. Robert paid this young man’s expenses to the United States and financed 
a year’s graduate study at Georgia Institute of Technology, where I understand 
he made a fine record. -Mr. Ikeda then returned to Japan for a year to assist 
his father, but later reentered the United States for further postgraduate work at 
Wake Forest College in North Carolina, where he has had 2 years’ training. 
He is presently at work and receiving training in the offices of Mr. Archie Davis, 
of Durham, N. C., who is a fine architect and engineer and a personal friend of 
mine. Mr. Davis writes me that Ikeda is a very high-type boy who will make a 
very worthwhile citizen of the United States if the relief sought for him in my 
private bill is granted him. 

Mr. Ikeda was born in Tokyo on October 31, 1921. He received the bachelor 
of architecture degree from Waseda University in Tokyo. His earnings in the 
Davis architectural firm in Durham, according to immigration authorities, 
amount to $50.10 per week, and he has a bank balance of $2,200. Mr. Ikeda is 
unmarried and has no dependents and no near relatives in this country. His 
father, mother, two sisters, and a brother reside in Japan. 

It is my understanding that all administrative remedies of the Immigration 
Service have been exhausted with reference to Mr. Ikeda’s continued stay in this 
country, where he wishes to take further architectural training to fit him for-the 

rofession. He has had a hearing before immigration authorities in Norfolk, 

a , and I understand is on an order of conditional parole. If. the relief sought is 
not granted, he will be subject to deportation. 

I have received letters from authorities of Wake Forest College in this young 
man’s behalf and have previously filed with Chairman Celler a biogravhical 
sketch of Mr. Ikeda, a letter from Chip Robert, and two communications from 

rofessors of the Southeastern Baptist Theological Seminary written in his behalf. 
Frssderstend that Mr. Robert has also written direct to the chairman. 
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Sinee all the information I have received concerning Mr. Ikeda from highly 
reputable people is very favorable, and since he appears to have fine qualities of 
character and training, I hope very much that the committee will see fit to 
grant him the status of a lawful permanent resident of the United States upon 
payment of the required visa fee, and upon favorable consideration of the private 
bill by the Congress. 


The statements and letters referred to in Mr. Durham’s testimony 

read as follows: 
Arcnuie Roya Davis, A. I. A. 
ARCHITECT-ENGINEER 
Durham, N. C., January 13, 1956. 
Hon. Cart T. Duruam, 
The Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Caru: Enclosed herewith you will find the information you will need 
to process the bill for Ikeda. 

Sammy is a very high-type boy and I’m sure he will make our country a worth- 
while citizen. I would like very much for you to meet him some weekend when 
you are home. Drop me a line when and I’ll drive him over to Chapel Hill. 

Everyone seems to be well and happy, including Bascom, who is coming down 
half days for a while until he gets his strength back. 

With regards and best wishes, as always. 

Respectfully, 
Arcute R. Davis. 





A Broerapnicat Sxetcu or Osamu IKEDA 


Osamu Ikeda was born as the oldest son of Mr. and Mrs. Asajiro Ikeda at 
lriarai, Oomori, Oota-Ku, Tokyo, Japan, on October 31, 1921. He was graduated 
from the Iriarai Daini Grammar School in March 1934, and then entered Seisoku 
High School, graduating in March 1939. While in high school he was elected as 
ne of the officers in his class in the 9th, LOth, and 11th grades. After graduation 
from high school he entered the division of architecture, special department of 
engineering, Waseda University, Tokyo, in April 1939, and studied architecture, 
and was graduated in December 1941. He took an advanced course of architecture 
at the department of architecture, Schoo! of Science and Engineering of Waseda 

niversity, Tokyo, receiving in September 1944, the degree of Kogakushi, which 
is equivalent to a bachelor’s degree according to the American system of education. 

As Japan was at war, he was immediately drafted into the Navy on September 
30, 1944, and served as a 2-year active duty technical probational officer (cadet) 
and received practical experience in building residences underground. He be- 
came a technical sublieutenant of the first class and was an instructor in architec- 
ture in a naval school at Kanagawa-Ken, Japan. In 2% months the war was over, 
and so he was in the service about 11 months and, after basic training, only as an 
instructor. 

Mr. Ikeda then became construction engineer with the Ikeda Construction 
Co., which was owned by his father. The company had about 700 employees 
and had done ¥1,550 million of work annually and was 1 of the 10 big construc- 
tion companies in Japan, The [keda Construction Co. has built many airbases, 
barracks, and other equipment for the United States Army, Air Foree, and Navy 
in Japan since World War I} in addition to some Japanese work. The Ikeda 
Construction Co. has received honorary awards from the United States Army, 
Air Force, and Navy. Mr. [keda was elected as a director of this company in 
1946 and continued his service with the United States“Armed Forces, It was 
his privilege to work from very beginning on the construction of the Komaki 
Airfield. This field served as the headquarters of the United States Fifth Air 
Foree and was the largest airbase in the Orient. Upon the suggestion of the 
Air Force, Mr. Ikeda entered the United States Fifth Air Force Heavy Equip- 
ment School and gained practical experience in the operation of bulldozers, cranes, 
motorgraders, ete., and received a diploma from the school. 

During the academic year 1949-50 Mr. Ikeda came to the United States under 
the Robert Scholarship and studied civil engineering and personnel management 
at the Georgia Institute of Technology, Atlanta, Ga. Mr. Lawrence Wood 
(Chip) Robert, Jr., is director of this fund and has been most helpful to Mr. 
Ikeda since this time. While at the Georgia Institute of Technology he served 
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Georgia Tech’s cross-country team as a manager and also sent several articles to 
the Mainichi newspaper which is one of the largest in Japan. 

While in Atlanta he was converted to the Christian way of life and joined the 
First Baptist Church. That summer he worked on the staff of the Ridgecrest, 
Baptist Assembly, Ridgecrest, N. C., for 3 months. 

On his return to Japan in September 1950 he served the Ikeda Construction 
Co. as an active director and head of general business affairs and his name appeared 
in the Who’s Who in Japan. In 1951 he took the governmental architectural 
examination and received the first-class architect's license. 

While in Japan he helped Mr. Richard Holtzworth, who is a representative of 
the Gideon Club of America, in organizing the Gideon Club in Japan, and became 
in 1951 a member of the Y’s Men’s Club which is the businessmen’s club of the 
YMCA in Tokyo. 

He came back to America in September 1951 on the invitation of Mr. J. A. 
Kirkman for the purpose of studying Anmterican business administration at Wake 
Forest College, Wake Forest, N. C... During the 2 years at Wake Forest he 
spoke on Japan in the interest of international good will, appearing in over 80 
schools and churches. Also at the request of seminary and college students he 
taught the Japanese language to a small group of the students at Wake Forest 
using the textbooks of the University of Michigan. In addition, the foreign mis 
sion board of the Southern Baptist convention asked him to translate religious 
stories from English to Japanese, and 11 movies were translated and narrated in 
Japanese at Richmond, Va. When some American and foreign students of Wake 
Forest College organized the Cosmopolitan Club for the purpose of fostering in- 
ternational friendship, he was elected the first president. (This organizatior 
strives to create a better understanding between each member of that club and 
the clubs of the same purpose in other schools.) He has also contributed articles 
on international understanding to the school newspaper and magazines 

When students of Wake Forest College organized a tumbling team he became 
a member and remained one until graduation. He was also a member of Alpha 
Kappa Psi, nationwide business fraternity. 

During the summer of 1952, Sammy, as he is best known by his friends, was on 
the staff of Caswell Baptist Assembly, Southport, N. C., working there as a life 
guard, and also as a teacher of a class of boys and girls in missions. 

The summer of 1953 he worked as a lifeguard and as an usher of a theater with 
the Myrtle Beach Farms Co., Myrtle Beach. 8. C. 

Mr. Ikeda graduated from Wake Forest. College in May 1954 and received a 
bachelor of business administration degree in May 1954. He is at present 
employed by Mr. Archie Davis, architect and engineer, of Durham, N. C. 

Mr. Ikeda would like to serve permanently in this country, which he has 
learned to love as his very own, in any capacity in which his services may be needed 
He has peculiar talents in interpreting oriental design and interior decoration 
which is now rapidly coming into vogue in this country. He would also be happy 
to serve the United States Army or some other service as a language instructor 
He is proficient in the Japanese language as spoken in Tokyo, which is the 
standard dialect for that country. 

Mr, Ikeda is residing at present at the YMCA in Durham, N. C. 





SouTHEASTERN Baptist THEOLOGICAL SEMINARY, 
Wake Forest, N. C., December 14, 1954 
Hon. Cart Duruam, 
Chapel Hill, N.C. 

Dear Mr. Dunnam: I have followed your good work in the Congress with 
gentiine interest and congratulate you upon it. 

You may remember me as a pastor of the Temple Baptist Church in Durham, 

ther a chaplain in the Navy, and more recently pastor for several years in North 
Wilkesboro. 
_ - am writing to you concerning Mr. Osamu (Sammy) Ikeda who is a fine 
Christian young man. He has been in our home for two Christmases. (We 
have two sons about his age.) I have followed his activities closely and firmly 
believe that he would make an excellent citizen of our country. It is his earnest 
desire to become one by being placed on the preferred quota this year. 

He is now a draftsman for Mr. Davis in Durham and has had scholastic training 
in engineering and architecture. He could be of particular value to our country 
as a teacher of Japanese. 
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He has worked at Ridgecrest and Caswell Baptist assembly grounds and is 
very popular with and greatly admired by our young people. e has spoken in 
several of our churches and has been well received. 

Your careful consideration of his cause will be greatly appreciated. Would it 
be possible for you to see him soon? His address is care of Mr. Archie Royal 
Davis, 111 Coreoran Street, Durham. Thank you very much. 

Yours respectfully, 
Joun T. WAYLAND, 


SouTHEASTERN Baptist THEOLOGICAL SEMINARY, 
Wake Forest, N. C 


December 14, 1954. 
Hon. Cart DurRHAM, 


Chapel Hill, N. C. 


Dear Mr. Duruam: I am writing in the interest of Mr. Osamu Ikeda. He 
graduated at Wake Forest College in June of 1954. He is sponsored in this 
country by Mr. Lawrence W. Robert, Jr. of Atlanta, Ga., who knows his family 
in Japan very well. He has worked at the Baptist Assembly at Ridgecrest and 
at Caswell, N. C., and has spoken in numerous Baptist churches concerning the 
Christian movement in Japan. Mr. Archie Royal Davis of Durham is now his 
employer. 
ti is my understanding that Mr. Ikeda’s status is that of a foreign student in 
ie United States, but that he desires to become a naturalized citizen of the 
United States. He should like very much to have a brief conference with you 
concerning the possibility of his becoming a part of the preferred quota. If it 
; possible for you to see him for a few minutes before you return to Washington, 
and if you will indicate a time that you might be free for 10 or 15 minutes of 

nversation with him, I shall be glad to communicate that information to him. 

[ think of you frequently and I deeply appreciate your creative moral and 

litical leadership in the life of this Nation. 

With every good wish, I am 

Sincerely yours, 


+} 


Ourn T. BINKLEY. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3349 should be enacted and accordingly 
recommends that the bill do pass. 


Cc) 
VW 




















JUL 19 1955 
LAW LIBRARY 


8irH CONGRESS t HOUSE OF REPRESENTATIVES Report 
1st Session No. 1113 








NISAN SARKIS GIRITLIYAN AND VIRGIN GIRITLIYAN 





Ly 12, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\lr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3501] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3501) for the relief of Nisan Sarkis Giritliyan, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the name ‘‘Nisan Sarkis Giritliyan’”’ add the 
following: “and Virgin Giritliyan”’. 

On page 1, line 7, strike out the word “fee” and substitute the word 
“Tees 

On page 1, line 8, strike out the word “alien’”’ and substitute the 
word “ahens’’. 

On page 1, line 10, strike out the words “‘one number” and substitute 
the words “two numbers’’. 

Amend the title so as to read: “For the relief of Nisan Sarkis 
Giritliyan and Virgin Giritliyan.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Nisan Sarkis Giritliyan and 
his wife, Virgin Giritliyan. The bill aslo provides for the payment of 
the required visa fees and for appropriate quota deductions. 

The beneficiaries of this bill, husband and wife, were the subjects of 
separate bills and this legislation has been amended to include both 
names into one bill. 


GENERAL INFORMATION 


The beneficiaries of this bill, Mr. and Mrs. Nisan Sarkis Giritliyan 
are natives and citizens of Turkey who entered the United States as 
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yisitors on March. 16, 1954, and July 6, 1951, respectively, and reside 
with their son, a United States citizen. They also have another son 
who is a lawfully resident alien and one son who is maintaining his 
nonimmigrant status as a student. 

Mr. Giritliyan was the beneficiary of H. R. 9381, 83d Congress, 
and H. R. 7213 ot the same Congress was introduced in behalf of his 
wife. Reports on those bills, dated August 9, 1954, and April 26, 
1954, respectively, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
read as follows: 

Auaust 9, 1954 
Hon. Cuauncey W. Reep, 
Chairman. Coammuitee on the J idiciary. 
House of Re prese niatives, Washingt ? Ds D { 

Dear Mr. CuHarrMan: In response to your request of the Department 
Justice for a report relative to the bill (H. R. 9381) for the relief of Nisan Sar 
Giritliyan, there is attached a memorandum of information concerning t 
beneficiary. This memorandum has been prepared from the Immigration a 
Naturalization Service files relating to the beneficiary by the New York, N. Y 


office of this Service, which has custody of those files 





The bill would grant ulien the status of a permanent resident of the U1 ! 
States upon payment of the required visa fee. It also directs that one 1 
be deducted from the appropriate immigration quota. 


The beneficiary is chargeable to the quota of Turke 
* { 
sincerely 


MEMORANDUM OF INFORMATION FRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Nisan Sarkis GirRirLiyaN, BENEFICIARY oF H. R. 9381 


Nisan Sarkis Giritliyan is a native and citizen of Turkey, born May 15, 1884 
at Kayseri, Turkey. The beneficiary last entered the United States on Mare! 
16, 1954 at New York, N. Y., asa visitor for pleasure. He has received one ext 
sion expiring on July 15, 1954 Che beneficiary has had three previous arrivals 
into the United States at New York asa visitor on May 25, 1950, July 6, 1951, ar 
May 12, 1952. 

Mr. Giritliyan is married and lives with his son, Sahag, a United States citizen, 
and his wife, Virgin, who is also illegally in the United States and is the beneficiar 
of private bill H. R. 7213 The beneficiary has two other sons residing in th 
United States. One is a legal resident and the other is a student maintaining his 
nonimmigrant status. He also has two married daughters, one a native a 
resident of Turkey, and the other who has resided in Galatz, Rumania, for the 
past 20 years and was last heard from 5 or 6 years ago. Mr. Giritliyan has 

igh-school education. He is now retired and has assets of $50,000 in stocks and 
bonds and $15,000 in realty. He stated that he receives an annual income of 
$3,000 from the stocks and bonds. He owns a home in Turkey valued at $5,000 
His present residence is at 1040 Mamaroneck Avenue, White Plains, N. Y. 


AprRIL 26, 1954, 
Hon. Cuauncey W. ReEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7213) for the relief of Vergin Gir- 
itliyan, there is attached a memorandum of information concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office which has 
custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 





, Commissioner 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re VerGin Grrir.ryaAn, Benericrary or H. R. 7213 


Vergin Giritliyan is a native and citizen of Turkey, born April 15, 1884. She 
last entered the United States on July 6, 1951, at which time she was admitted 
isa visitor. She received extensions of stay to January 15, 1953, and has remained 

the United States beyond the period of admittance. Deportation proceedings 

re instituted on the ground that she failed to comply with the conditions of her 

is as a visitor. She was granted voluntary departure valid to July 30, 1953 

She did not avail herself of the privilege due to extreme poor health, coronary 
thrombosis complicated with severe mycocardial damage, and is unable to travel. 

Mrs. Giritliyan is married. Her husband, Sarkis, is residing in Istanbul, 
lurkey. She has 3 daughters residing in Turkey and 1 son, Sahag, a United States 

tizen, with whom the beneficiary resides at 1040 Mamaroneck Avenue, White 
Plains, N. Y. She has had no formal edueation, has no assets, and is supported 


er SO 


Mr. Buckley, the author of the this bill, urged the enactment of 
his measure, pointing out the fact that Mrs. Giritliyan is suffering 


extreme poor health and is unable to travel. Mr. Buckley also sub- 


mitted the following statement from Mrs. Giritliyan’s physician: 


New York 28, N. Y., June 21, 1956. 
Whon It Vay Cones 
This is to certify that Vergin Giritliyan is under my care. She is a lady of 
nd } a serious heart condition and advanced arteriosclerosis. 
time she is in a critical condition and since it is imperative that 
nain in bed, she is not in a position to go anywhere. 
(Signed) Samvet S. Patsy, M. D. 





Upon consideration of all the facts in this case the committee is of 
he opinion that H. R. 3501 as amended, should be enacted and accord- 


ily recommends that the bill do pass. 
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Mr. Watrter, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. H. 3845} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3845) for the relief of Guillermo Pedraza, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Guillermo Pedraza. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 38-year-old native and citizen of 
Spain who last entered the United States as a visitor on April 21, 1952. 
His mother is a native-born United States citizen and she has recently 
reacquired her citizenship. The beneficiary was honorably dis- 
charged as a captain of the Spanish Army in March 1952 and is 
presently teaching at the San Rafael Military Academy in California 
where officials state that he is a very welcome addition to their staff. 

A bill for the relief of the same person passed the Senate during the 
83d Congress and the pertinent facts in this case were printed in 
Senate Report No. 1288 (83d Cong.) and are reprinted below, in part, 
as follows: 

A letter, with attached memorandum, dated January 8, 1954, to the chairman 


of the Senate Committee on the Judiciary from the Commissioner of the Immigra~ 
tion and Naturalization Service with reference to the case reads as follows: 
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; JANUARY 8, 1954. 
Hoa. WituiaAmM Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 66) for the relief of Guillermo Pedraza, there is 
annexed a memorandum of information from the Immigration and Naturaliza- 
tion Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direet that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain. 

Sincerely, 
———_—_—— ————., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re GuittermMo (WiLiiAM) Pepraza, BENEFICIARY OF 8S. 66 


The beneficiary, Guillermo Pedraza, was born February 4, 1917, in Spain. 
He is a citizen of that country. He entered the United States as a temporary 
visitor at the port of New York on April 21, 1952. His application for extension 
of time of temporary stay was denied on August 14, 1952, and he was given until 
October 1, 1952, within which to depart from the United States. In November 
1952 the beneficiary made application to the Mexican consul in San Francisco 
for a visa to enter Mexico. 

On January 19, 1953, he was informed that his departure on or before February 
20, 1953, would be considered satisfactory compliance with the terms of his 
entry. To date, he has failed to depart. 

The beneficiary was educated in both Spain and England. He received a 
degree of bachelor of science at the University of Madrid and was enrolled in the 
College of Architecture when the Spanish Civil War broke out in 1936. In 1943 
he attended the Spanish Army Cavalry Academy. In 1949 he graduated with a 
professorship in equitation from the Madrid School of Equitation. In or about 
the same year he obtained a professorship of mechanics at the Spanish Army 
Cavalry Mechanics School. 

Approximately in July 1937 the beneficiary enrolled in the Spanish Foreign 
Legion, then the principal Franco Army. He was later commissioned a second 
lieutenant. After the Spanish Civil War ended, he remained in the Spanish 
Army. He was honorably discharged from the Spanish Army with the rank of 
captain in March 1952. 

The beneficiary has never been married. His father died in Spain in 1927. 
His mother, who was born in San Francisco, Calif., returned to the United States. 
She has reacquired her United States citizenship, which she had lost through her 
marriage. She has remarried and is now residing in Grass Valley, Calif. 

The beneficiary has been employed since September 1952 as an instructor at 
the San Rafael Military Academy, San Rafael, Calif. He resides at the academy. 
His supervisors at the academy have stated that the beneficiary is an exception- 
ally well-qualified teacher and a very welcome addition to their staff. 

The beneficiary stated that some time in or about 1953 he was arrested for 
drunken driving, that he pleaded not guilty, and that as of May 1, 1953, his case 
was still pending. 

All persons interviewed concerning the beneficiary by the San Francisco office 
of this service spoke favorably of him. 


Senator Pat McCarran, the author of the bill, has submitted a 
number of letters and documents in connection with the bill, among 
which are the following: 


San Raraent Minirary AcAapEmy, 
San Rafael, Calif., February 11, 1953. 
Hon. Patrick McCarran, 
United States Senate, Washington, D. C. 


Dear Mr. McCarran: This letter is written to you in behalf of Mr. Wililam 
Pedraza, a valued member of our faculty at the San Rafael Military Academy, 
San Rafael, Calif. 

This letter is not being sent on Mr. Pedraza’s solicitation but solely because of 
the interest of many people in his technical problem concerning the immigration 
quota from Spain. I understand that Mr. Pedraza and others have thoroughly 











GUILLERMO PEDRAZA 3 


acquainted you with the various aspects of this problem and I shall not attempt 
to do 80. 

As superintendent of the San Rafael Military Academy I am very immediately 
and greatly interested in seeing Mr. Pedraza through your aid solve these problems 
in order that he may continue to serve this school, this community, and this 
country through his many special talents: We consider him to be an outstanding 
member of our staff, possessed of great versatility and a natural flare for the 
training of boys and young men. Mr. Pedraza has been a member of our staff 
since September 1952 and it is our wish to have him remain with us as a permanent 
member for the future. I believe that Mr. Pedraza shares this desire with7us. 

To me it would seem to be a misinterpretation of the intent and spirit of Our 
immigration laws if the fine, technical interpretation of the law were put into 
effect without due consideration being given to the many assets which Mr. Pedraza 
could offer if he were permitted to do so. I am told that you have introduced 
in the Senate a special bill permitting Mr. Pedraza to remain in this country with 
full rights. I sineerely hope that you will be able to follow this through in order 
that all legal obstacles may be surmounted. If you are successful you will have 
conferred a very real contribution to our country and to this organization in 
particular by adding a substantial and valuable citizen to our population. 

All past efforts which you have made in Mr. Pedraza’s behalf and any future 
courtesies which you may be able to extend to him are most greatly appreciated 
by this organization and by me 

Cordially vours, 


Mites SAnrorp, Superintendent. 


SULLIVAN, Rocne, Jounson & FARRAHER, 
San Francisco, January 31, 1988, 
Subject: William Pedraza Mooser. 
Hon. Par McCarran, 
United States Senator, 
Senate Office Building, Washington, D. C. 

My Dear Senator McCarran: With respect to the desire of Mr. William 
Pedraza Mooser to be granted the status of permanent residence in this United 
States of America, my understanding is that you have heretofore been furnished 
a complete and detailed narrative of his background so that it is unnecessary for 
me, in this communication, to repeat, excepting where pertinent, the information 
already in your possession. 

I have known the subject and been in constant contact with him during the 
past year, and I am well acquainted with his mother, Mrs. Dorothy Mooser de 
Borghrave; I also know his maternal grandfather, Mr. William Mooser, a resident 
of San Francisco, Calif., who, for many vears, has been a prominent citizen of 
this State and who, bv profession, is a well-known architect and designer of some 
of California’s finest public buildings. Mrs. de Borghrave, the subject’s mother, 
is a native of San Francisco, Calif., and an American citizen, now residing in 
Grass Valley, Calif. Mrs. de Borghrave was twice married; her first husband, 
the subject’s father, was a native of Spain, for some period of time represented 
certain large Spanish business interests in England. The issue of this marriage 
was three sons, the youngest of whom is the subject of this communication. 
After the death of the subject’s father his mother, having returned to Madrid, 
Spain, married the Baron Jacques de Borghrave, a native of Belgium, representing 
his country in Madrid. There was no issue to this second marriage of the sub- 
ject’s mother. Baron de Borghrave was assassinated by the Communists in 
Madrid during the Spanish Civil War for aiding and giving succor to refugees 
fleeing the Communists, among whom was Father Perez-del-Pulgar, a véry 
famous Jesuit priest and brilliant scientist whose research first made known the 
atomic theory. 

The record of the subject's education shows that, after reaching school age, he 
attended various schools in which he received a liberal education and attained the 
highest scholastic rating, specializing in history and science at the University of 
Madrid and, later, in the School of Superior Mechanics, having made a brilliant 
record in each phase of his training. Subsequently, after the assassination of his 
stepfather, he joined the Foreign Legion, passing a tank unit with promotion ‘to 
sergeant major. While still quite young he was promoted to a lientenancy 
(second) at the termination of the Spanish Civil War and sent on a special mission 
to the Canary Islands, thence to a cavalry unit. Due to his fine record of service, 
in 1941, he was sent to Russia in the fight against the Communists, being promoted 
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to first lieutenant with an antitank unit. He was stationed in Barcelona, Spain, 
in 1945, after special training at the Academy of Cavalry in Valladolid, Spain, and 
was thereafter ordered to the Pyrenees to bring to a halt and prevent the further 
infiltration of Communists through the French frontier. In 1947 he was ordered 
to the School of Application of Cavalry where he received the professorship of 
equitation and mechanization; thence he was ordered to Spanish Morocco and 

romoted to a captaincy. This was in 1950, at which time his record qualified 
te for appointment to the School of Superior Mechanics where he received a 
professorship in 1952. All of this practical experience and training, together with 
wide reading, becoming an accomplished linguist and an expert draftsman, gives 
the subject extraordinary working knowledge of many spheres of professional 
activity which, together with his fine character and integrity, in my judgment, 
qualifies him, beyond any doubt, as the type of manhood most desirable in a 
citizen of this country; capable of assuming the responsibilities and fully cognizant 
of the privilege of such citizenship. 

The subject’s desire to become a citizen of his mother’s native land has, since 
his early youth, been intensified by the memory of his father’s interest in this 
country, the father, being a student of the principles upon which it was founded, 
imbued his youngest son with his personal admiration of this country’s greatness, 
engendered by his familiarity through residence in this country for some 15 years 
where he followed the profession of architect in New York City. The subject, all 
through adolescence, was made familiar with the history of this country through 
his wide reading of its growth and progress. His interest in this United States of 
America became so intense that, early in his adult career he definitely resolved to, 
if possible, become a citizen of his mother’s native land; and to this end, while 
delayed by joining the fight against the Communist movement in Europe, he 
studied the Constitution of the United States of America and all matters pertaining 
thereto in order to qualify himself for this purpose. He has enjoyed wide ac 
quaintance with prominent Americans, both in the United States Army and in 
civil life, resulting in close and lasting friendships. In this determination, after 
the death of his father, the subject was assisted by his mother who never gave up 
her American citizenship or lost her interest in or contact with her native land, 
it being her intention to some day again take up residence in the country of her 
birth, which she has done and where she now resides 

One of the subject’s two brothers is the European representative of the London 
Daily and Sunday Express, a British publication; the other brother is an official 
of the Standard Oil Co. of New Jersey, located in Venezuela. 

I have held numerous and exhaustive conferences with the subject of this com 
munication upon the matter of his desire to becoine an American citizen, and his 
qualifications therefor, as well as with his mother and also Mrs. Alexander McCabe, 
of Grass Valley, Calif., with whom his mother makes her home; and I am satisfied 
that the subject has a keen appreciation of the requirements and the majesty of 
the Constitution of the United States of America; a familiarity with the traditions 
of this country; and a love for it which makes for a patriotism far beyond that of 
many of those native to it who take its wonders and blessings for granted. This 
appreciation and awareness, to my mind, emphasize his outstanding qualifications 
for American citizenship. 

The subject’s mother returned to the United States from Europe several vears 
ago to reside here permanently, joining the household of the aforementioned Mrs. 
Alexander McCabe, widow of the late Alexander McCabe, formerly executive 
eonfidential secretary to Hiram W. Johnson when he was Governor of California; 
and after Governor Johnson became United States Senator from California, Mr. 
McCabe was appointed insurance commissioner of the State of California, which 
post he held with high honor until his retirement due to ill health. Mrs. McCabe 
was an official in the department of motor vehicles for many years, and she and 
her late husband have been prominent in the official life of the State. Mrs. 
MeCabe also desires to vouch for the subject’s qualifications and fitness to become 
a citizen of this country. 

Due to the fact that the subject’s two brothers are married with the respon- 
sibility of growing families, he, being unmarried, is the only son of his mother 
who is in a position to support and care for his mother who, though a citizen of this 
country, found, through the ravages of war, her financial resources entirely dis- 
sipa’ and she without means of support having no one to depend on for her 
support other than the subject. Aside from the financial and material needs 
of his mother, is added to the subject’s desire to become a citizen of the United 
States of America his hope to be with his mother and to care for her in her latter 
years. In this connection, I wish to state that the important matter of the 
subject's ability to support himself and mother in this country, should he be 
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granted citizenship, is assured; that there is not the slightest possibility of his 
becoming a burden on the state. I have been definitely informed that, due to 
his outstanding qualifications of education, experience, and be amigas he_ has 
received offers of lucrative employment in this country to take effect immediatel 
upon approval of his citizenship application and in the event he is accorded suc 
opportunity. Some of these offers have come from established business in the 
commercial world, and others for professorships in several schools and outstanding 
military academies, in the latter to teach history, higher mathematics, languages, 
mechanical draftsmanship and riding; his services having been solicited by these 
American institutions because of their recognition of his ability and character. 
The subject, at this writing, has a definite opening awaiting his becoming eligible 
for gainful ng gt dg in this country through permanent residence and citizen- 
ship, in one of the outstanding schools of California, which position will be held 
open for him, pending confirmation of his application for citizenship, thus 
assuring him the means with which to support himself and his mother: 

[ wish to state that I have been advised and believe that the subject is not now 
nor ever has been engaged in subversive activities, political or otherwise, which 
would be injurious to the Government of the United States of America, or its 
citizens; that he is not active, socially nor politically, in the life of this country, 
other than as a member of the aforementioned Mrs. McCabe’s household, although 
he offered the services of his knowledge and international experience to the Federal 
Bureau of Investigation and to the Central Intelligence Agency upon his arrival 

| California. These organizations are cognizant of the subject’s patriotism and 
hold him in regard, He is a member of the Catholic Church in good standing. 
He has never been convicted of any offense under any law, either in Europe or in 
the United States of America. 

If the subject’s status is changed so as to permit him to permanent residence in 
this country, he will, as soon as legally permissible, thereafter apply for citizen- 
ship according to the laws and requirements of this country and, thereupon, assume 
employment as teacher in the above-mentioned field of instruction. If granted 
his citizenship, which he is aware will subject him to all of the responsibilities 

volving upon a loyal citizen of this United States of America, including willing- 

ess to serve with the Armed Forces of this country whenever and wherever re- 
quired and to fulfill all obligations of such citizenship, the subject to my own 
knowledge, will, with sincere intent, devote himself and his superior qualifications 

) this cause and for this high purpose. 

On behalf of William Pedraza Mooser’s application for citizenship in this United 
States of America, I can unhesitatingly recommend affirmative action on the part 

f se in authority, and beg to request your kind consideration of this matter. 
Very sincerely yours, 
Treo. J. Rocue. 


Mr. Engle, the author of this bill, submitted the following letters 
n support of his bill: 


House OF REPRESENTATIVES, 
Washington, D. C. May 24, 19568. 
EMANUEL CELLER, 
Chairman, House Committee on Judiciary, 
House Office Building, Washington, D. C. 
Dear Mr. Cuarrman: Your staff informs me H. R. 3845, for the relief of 
Guillermo Pedraza, will soon be considered by Subcommittee No. 1. 
To supplement the Senate committee report of the last Congress on this bill, 
[ am enclosing a letter from Mr. E. M. Hinton, superintendent of the San Rafael 
Military Academy, in support of Mr. Pedraza. Subsequent to Mr. Hinton’s 
letter, Mr. Pedraza was appointed dean of boys at the military academy and is 
serving in that capacity as of this date. 
I hope the subcommittee can give early consideration to the bill and if addi- 
tional information should be required please let me know. 
Sincerely yours, 


Cram ENGiE, M. C. 
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San Raraet Minirary Acapemy, 
San Rafael, Calif., February 5, 1955 
Hon. Crater ENGLE, 
Congressman, 
Office Building, Washington, D. C. 

Dear Mr. Enaue: This letter is being written on behalf of Mr. Willian 
Pedraza, who is seeking to become a naturalized American citizen. 

Mr. Pedraza is serving his third year as instructor and dormitory master on th 
staff of the San Rafael Military Academy. I have known him personally and 
have lived on the same campus with him for the past year and a half and hav 
supervised his work directly. I consider him one of the finest young men I hay: 
known. His character is excellent; his deep religious conviction is quietly per 
meating; his general intelligence is superior; his ability and effectiveness as 
teacher rate him among the best; and his general knowledge and versatility mak 
him a most desirable individual. 

Born and reared in Spain, educated in Europe, trained in the Spanish A 
traveled throughout much of the civilized world, Mr. Padraza brings a r 
ably rich and varied background with him. He has observed the techniqu 
influences of the political powers of Europe, Asia, and Africa. 

Although a product of Europe, since early youth he has been trained 
American tradition. He understands the American way of life and 
to the American way of living. He speaks the language like a well-edue: 
native American. From his attitude and conduct he has demonstrated total a 


‘ j 


unquestioned loyalty to the academy and to the basic principles of d 
living. 

I can find not the slightest justification for questioning Mr. Pedraza's 
nor for doubting that he would become as loyal to our country as anyone a 
us. He has caused us to have complete faith in his sincerity and sens« 

I am proud to have Mr. Pedraza on my staff of teachers and am equal! 
to support his petition for citizenship in the United States of America 

Very truly yours, 


E. M. Hinton, Superint 


Upon consideration of all the facts in this case the committee is o 
the opinion that H. R. 3845 should be enacted and according) 
recommend that the bill do pass. 
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Mr. Cuevr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3856] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3856) for the relief of Leopoldine Simonetti, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Leopoldine Simonetti, is a 27-year-old 
native and citizen of Austria who was refused a visa to enter the 
United States because of two convictions for theft in 1948; namely, 
the theft of a blouse in October of 1947 and a pair of shoes in Decem- 
ber of 1947. Mrs. Simonetti resides in Munich, Germany, with her 
United States citizen husband and their citizen child. 

The pertinent facts in this case are contained in a letter, dated 
June 1, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 
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D=PARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION S'Rvice, 
Washington, D. C., June 1, 1956. 
Hon. EManvuEt CxeLuEr, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to bill (H. R. 3856) for the relief of Leopoldine Simo- 
netti, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, which excludes from admission into the United States aliens 
convicted of crimes involving moral turpitude, and would grant the alien perma- 
nent-residence if she is found to be otherwise admissible. 

Sincerely, 
—_—_— ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Leoro.upine Simonetti, BENEFICIARY OF H. R. 3856 


Information concerning the beneficiary and sponsor was furnished by the 
latter’s brother, Father Gennaro Simonetti, pastor of St. Joseph Patron Church 
in Brooklyn, N. Y. Both the beneficiary and sponsor are presently residing 
abroad. 

The beneficiary, Leopoldine Simonetti, nee Fritthum, was born in Vienna, 
Austria, on February 25, 1928. She attended elementary school in her native 
city for approximately 8 years. She is presently a housewife. 

The beneficiary has never been to the United States. She has no relatives in 
this country. Her parents, 2 brothers, and 2 sisters reside in Austria. 

According to Father Simonetti, the beneficiary was convicted on February 14, 
1948, in Germany for the commission of two separate offenses, namely, stealing 
a blouse in October 1947 and stealing a pair of shoes in December 1947. He also 
stated that because of this criminal record she was denied the issuance of an 
immigrant visa by the American consul in Munich, Germany. 

The sponsor, Salvatore Simonetti, was born on October 28, 1929, in Brooklyn, 
New York. He is a high-school graduate. He enlisted in the United States 
Air Force on January 5, 1951, and was honorably discharged on October 11, 1954. 
He served in Germany for approximately 2% years. During his stay in Germany, 
he became engaged to the beneficiary. After his discharge from the Air Force, 
the sponsor returned to Germany and married the beneficiary on November 3, 
1954. They have one child, Sylvia, born on August 1, 1952. Mr. Simonetti is 
presently living with his wife and child in Erding, b/Munich, Germany, and is 
awaiting the beneficiary’s admission to the United States. They are living off 
savings and periodic contributions from relatives in the United States. 


Mr. Keogh, the author of this bill, urged the early and favorable 
consideration of this measure, and submitted the following letters 
and statements in its support: 


Tue Foreicn Service or tHe Unirep States or AMERICA 


American ConsuLatTe GENERAL, 
Munich, Germany, January 27, 1955, 
Hon. Eveens J. Keoau, 
House of Representatives, Washington, D. C. 


My Dear Mr. Kroon: I have received your letter of January 14, 1955, con- 
cerning the immigration eases of Mrs. Leopoldine Simonetti, the wife of Mr. Sal- 
vatore Simonetti, and her daughter, Leopoldine Fritthum. 

The files of this office contain an approved petition in behalf of Mrs. Simonetti 
executed by her husband and according her nonquota status. Her daughter, 
Leopoldine Fritthum, is registered on the waiting list of intending immigrants 
under the German quota as of August 19, 1954. However, Mrs. Simonetti has 
been found inadmissible to the United States under section 212 (a) (9) of the 
Immigration and Nationality Act of 1952 as a person convicted of crimes involv- 
ing moral turpitude; namely theft. As Mrs. Simonetti committed the offense on 


more than one occasion her case does not fall within the provisions of section 4 of 
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Public Law 770, 83d Congress and therefore she was refused a visa on January 11, 
1955, under the above-cited section of the act. 
I assure you that the cases of Mrs. Simonetti and her daughter were accorded 
every consideration consistent with the immigration laws and regulations. 
Sincerely yours, 
J. RaymMonp YLITALO, 
American Consul. 





Sr. Josern, Patron or tHe Untversat Caurcn, 


Brooklyn, New York, June 28, 1955. 
Hon. Evucene J. Keoau, 


House of Representatives, 
Washington 25, D. C. 


Dear ConGREssmAN Keoau: This is to verify the information contained in 
your letter of June 28, 1955, to Representative Celler with reference to H. R. 3856, 
for the relief of Leopoldine Simonetti. 

The information contained in the statement enclosed with your letter was 
prepared by me from information which I personally obtained from the alien 
during my recent visit abroad. 

With kind regards, I am 

Sincerely yours, 
The Reverend G. Stmonertt, 
Assistant Pastor. 


Sr. Joseru, PATRON oF THE UNIVERSAL CuurRcH, Brooxtyn, N. Y. 


Leopoldine Katharina Simonetti nee Fritthum married November 1954. Born 
February 28, 1928. First of five children. Born in Vienna, Austria. 

Father: Leopold born September 12, 1905, in Austria. 

Mother: Maria Huber born near Vienna, February 14, 1907. 

Other children born in family (brother and sisters of Leopoldine): Second, 
Erich born February 12, 1931, now married; third, Herta born April 28, 1933, 
now married; fourth, Helga born January 1, 1939; fifth, Adolphina born March 28, 
1940, 

Father of Leopoldine, Leopold, was crafted into Army at end of 1940. Mother 
left alone with five children, was forced to find work to help support children 
because government allowance was insufficient. Leopoldine who was Ii3 years 
old at this time being the eldest had to look after the family. This became more 
difficult with the scarcity of food and the constant bombings. In addition. to 
her work the mother was obliged to perform civic duties, such as visiting local 
families to advise them on medical care of children and also to distribute propa- 
ganda pamphlets, All this was for the war effort, she could not refuse. The end 
result of all this, children were left alone, without care and direction of parents. 

At the end of the war father of Leopoldine was imprisoned by the Russians 
because he was a Nazi. Later he was released to Americans. They in turn 
released him to his family. Since his home was in the Russian sector of Vienna 
the Russians again imprisoned him to slave labor. Two years later they sent him 
home because he became seriously ill. Four years of slave labor ruined his health 
to the extent that he is not able to do much work. 

This is the background and the atmosphere in which Leopoldine was raised. 
Mother and father both away from the family. A destructive war going on, 
death and destruction ever present. 

Born February 28, 1928 in Vienna Austria. Now married as of November 1954. 

Attended school from 6th to 14th year (approximately). 

In 1942 Leopoldine left school to care for children because mother had to seek 
work since father was drafted into army. 

1943: At the age of 15 she was obliged to work in a grocery store. Owner a 
prominent Nazi, accused her of stealing (indefinite) in order to get rid of her, 
because of her refusal to greet the customers with Heil Hitler. This was a false 
accusation but since the owner was an influential Nazi she was charged as a 
juvenile delinquent and committed to a home for 3 weeks. 

1944: At the age of 16 she was obliged to work in a war factory making tank 
treads. She stopped working here because of the hard labor and unreasonably 
long hours. She was arrested and tried for treason and sabotage. For, 4 
offense she was committed to a home for 2 years. She esca and when recap- 
tured she was recommitted to stay until she would be 21. e escaped aera 
then joined a Red Cross unit in order to flee from the police. When the R 
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took Austria she fled to Greece to avoid going home where the Russians and the 
police would recommit her to incarceration. In Greece she was interned in a 
refiigee camp moving from place to place, insufficient food, and inadequate housing, 
as a result she contracted typhus and malaria, from which she eventually recovered. 

1947: At the age of 19, the war being over, she was sent back to Austria. She 
did not go back to her home because this was located in the Russian sector. She 
settled in Gratz, Austria, because she was also ashamed to face her family since 
she had joined the Red Cross against her parents wishes. 

1947: Age 19, she had no identification papers, as a result she could get no 
employment. She was hired only when a merchant or employer would pay half 
the regular wages. When she was hired for work the first week’s wages were 
retained. Since her earnings were insufficient to live and buy food, she would 
quit her job in order to get sufficient money (back pay) to buy food. 

Changing job after job she eventually went to work for a dry-cleaning establish- 
ment in Gratz. She worked here for 2 months although only 1 week is recorded. 
On October 7, 1947, she took away from the establishment a woolen jacket belong- 
ing to one of the customers. She did this because she was invited to attend a 
wedding party and had nothing presentable to wear. She did intend to return 
the jacket but before she could do this she had already been reported to the police 

After this she went ot the house of a friend whom she had met in Greece, a girl 
named Adele Arcon. Here on December 17, 1947, she exchanged a pair of sandals 
for a pair of shoes belonging to her friend Adele Arcon. But the stepmother of 
the last-named accused Leopoldine of stealing the shoes. She was so charged 
When arrested on January 6, 1948, she was wearing both jacket and shoes since 
she had nothing else to wear. At the trial, Adele Arcon refused to support 
defendant's contention that shoes had been exchanged, for fear of parental 
reprisal. Having no help of counsel she was sentenced to 3 months, a month was 
deducted since this had been served while waiting trial. Sentence was imposed 
February 14, 1948. She was 20 years old. 

Shortly after this she was also charged with having no identification at the 
Bezerkgericht Court in Gratz. After all this she finally decided to return home, 
where she stayed for 2 years, 1948-50. 

1950: At the age of 22 she went to Bavaria with her brother Erich to find work 
there. 

In May of 1950 in Munich because of no identification she was charged by the 
police with illegal entry. She was soon released. 

In January of 1951 while working in Dachau she was again without identifica- 
tion and charged with illegal entry. Sentenced to | month in jail 

In February of 1951 she settled in Erding, Bavaria, staying with the family of 
a friend. Erding is a provincial town in Bavaria in which a United States Air 
Force base is located. Here in November of 1951 she met Salvatore B. Simonetti, 
a member of the United States Air Force, stationed at the aforementioned base 

In March of 1952 while en route to Stuttgart, Germany, she was taken suddenly 
ill and was foreed to stay in a hospital in Augsburg. Here while engaged in some 
play with other patients in the hospital with her she broke a glass window and was 
obliged by the court of that city to pay damages amounting to 63 deutschemarks. 


[Translation] 


Graz, Austria, February 14, 1948 

In the name of the Austria Republic: 

On the request of the prosecuting authority in Graz and in presence of Dr. 
Fuhrmann, public prosecutor, the defendant Lea Fritthum, and Anna Gruber, 
it has been found by the judge of the criminal court in Graz on February 14, 1948, 
that— 

Lea Fritthum, born February 25, 1928, in Vienna, Roman Catholic, single, of 
tinsteady residence, without profession, is guilty of theft according to paragraph 
171, 176 II b of the penal code. 

She took away the following goods out of the property and without the approval 
of the below-mentioned owners in Graz: 

1. One leather jacket, value more than 50 schillings, from the Reichstamm Co., 
respectively Mrs. Pittermann, in November 1947; 

2. One pair of shoes of unknown value from Anna Gruber, nee Arcon, on Decem- 
ber 17, 1947. 

Therefore she has been found guilty of theft according to paragraph 171, 176 II b 
of the penal code and will be sentenced to 2 months of hard labor and 1, more 
severe imprisonment per month according to paragraphs 178 and 54 of the Penal 
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Code. She will also have to pay the costs of the criminal procedure according 
to paragraph 389 of the Penal Code. The imprisonment previous to the trial, 
from January 6, 1948, to February 2, 1948, will be deducted from the sentence 
aceording to paragraph 55 a of the Penal Code. 

Reasons: 

The state of the case, according to the confession of the defendant, the findings 
of the security authority, and the authentic statements of the witnesses Alfred 
Reichstamm, Annemarie Pittermann, Adele Arcon, and Anna Gruber, nee Arcon, 
is as follows: 

The defendant returned from Greece in July 1947. She worked in a laboratory 
for 1 week and later, from September 29 to October 7, 1947, in the Reichstamm 
laundry. In the afternoon of October 7, 1947, she stopped working without 
giving notice. At that time, she took away a jacket of coarse woolen cloth, that 
had been turned in for cleaning and belonged to Annemarie Pittermann. 

In December 1947, she visited Adele Arcon, whom she had met in Greece. 
There she stole a pair of black leather shoes from the toilet. 

On January 6, 1948, the defendant was arrested. She was wearing the jacket 
up to that date. The shoes she was even wearing at the time of the trial. In 
opposition to her statement, according to which she had sold the shoes for 150 
schillings, respectively exchanged against smaller shoes, it was declared by Anna 
Gruber that the shoes which she wore at the trial were her (Anna Gruber’s) 
stolen shoes 

The statement of the defendant that she had ‘‘borrowed”’ the jacket is refuted 
by the fact that she quit her job without giving notice, did not make any arrange- 
ments to return the jacket, and wore it until she was arrested. 

Che sentence is therefore confirmed. 

The commitment of two crimes and the laziness of the defendant were considered 
as aggravating circumstances, while extenuating circumstances were seen in her 
age of only 20 vears, her previous blamelessness, her confession, and her willing- 

ess to make up for the damage 

In view of these circumstances it was possible to extenuate the sentence. How- 

ver, it did not seem to be justified to change the hard labor to imprisonment, as 
the defendant showed such a strong criminal inclination by her efforts to keep the 

tolen shoes 

For the rest, the decisions are based on the a/m paragraphs of the Penal Code. 

, Judge. 
—_————- ——, Secretary. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3856 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Jury 12, 1955.—Committed to the Committee of the Whole House.and ordered 
to be printed 





Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3956] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3956) for the relief of Elizabeth Rotics Whitney, having con- 
sidered the same, reports favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

In page 1, line 3, strike out the word ‘provision’ and substitute 
“provisions”. 

On page 1, line 3, after “section 212 (a)”’ insert “‘(9) and’’. 

On page i, line 7, after the words ‘Provided, That’ strike out 
“this’’ and substitute the word “these” 

In page 1, line 8, strike out “exemption” and substitute the word 
“exemptions’’. 

On page 1, line 8, strike out the words ‘a ground” and substitute 
“erounds’’. 

On page |, line 10, strike out the word “have” and substitute “had”; 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the wife of a United States citizen, notwith- 
standing the provisions of section 212 (a) (9) and (12) of the Immi- 
gration and Nationality Act: The bill has been amended te correct 
errors in drafting. 
4 GENERAL INFORMATION 


|The’ beneficiary of this bill, Elizabeth Rotics W hitney, is a 27- 
yee -old native of Hungary who is married to a United States citizen, 
n honorably discharged veteran of the United States Armed Forces. 
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She resides in Niagara Falls, Canada, with her husband and their 
United States citizen child. 

Certain pertinent facts in this case are contained in a letter, dated 
December 16, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress (H. R. 
7143) for the relief of the same person. The said letter, and accom- 
panying memorandum, reads as follows: 


Unrrep States DeParRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., December 16, 195. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department 
Justice for a report relative to the bill (H. R. 7143) for the relief of Elizabeth 
Rotics Whitney, there is attached a memorandum concerning the beneficiary 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office of this Service. 
which has custody of these files. 

The bill is intended to exempt the beneficiary from the excluding provision 
section 212 (a) (12) of the Immigration and Nationality Act which relates to 
aliens of the immoral classes, if she is found to be otherwise admissible under t 
provisions of that act. It would also provide that this exemption shall app! 
only to a ground of exclusion of which the Department of State or the Department 
of Justice have knowledge prior to the enactment of this act 

Sincerely, 


Com mitssiorne?l 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Services Fires Re Evazaseru Rotrics WxHitney, BENEFICIARY oF H. R. 7143 


The beneficiary, Elizabeth Rotics Whitney, a native and citizen of Hungary, 
was born on August 13, 1927. She has never entered the United States and now 
resides with her. husband, a native born citizen of the United States, at 863 
Maple St., Niagara Falls, Ontario, Canada. 

Mrs. Whitney testified that she was refused an immigrant visa by the American 
consul, Niagara Faljs, Ontario, Canada, because of a conviction by a military 
eourt, Linz, Austria; of being a person of the immoral class. The committee may 
desire to request the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

She married Maynard Ennis Whitney on April 18, 1952 and they have 
a daughter, Lori E. Whitney, residing with them. The husband, sponsor of the 
bill, served honorably in the United States Army from August 10, 1948, to May 29, 
1952, and while stationed abroad met the beneficiary. He is employed as a 
machine operator by Kimberly-Clark Corp., Niagara Falls, N. Y., and earns $300 
Monthly. The family assets include personal effects and an $86 savings account. 


The Department of State also reported on this case, on February 
26, 1954, as follows: 
DEPARTMENT OF STATE, 
Washington, February 26, 1954 
Hon. Cuatncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Reep: Reference is made to previous correspondence concern- 
ing the case of Mrs. Elizabeth Rotics Whitney, who is the beneficiary of H. R. 
7143, 83d Congress, 2d session. 

- A communication has now been received from the American consulate at 
Niagara Falls which reports that Mrs, Whitney is the beneficiary of approved 
Visa petition VP 04-2224, executed by her husband, Mr. Maynard Ennis Whit- 
ney, of Nelson, Pa., granting her nonquota status as the alien spouse of an Ameri- 
can citizen. On March 19, 1953, she was informally refused an immigrant visa 
by the consulate at Windsor under section 212 (a) (12) of the Immigration and 
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Naticnality Act, which renders. ineligible to receive visas and excludable from the 
United States aliens who have engaged in prostitution. This refusal was based 
on @ report contained in an operations memorandum dated September 26, 1952, 
from the consulate at Salzburg, which reads. as follows: 

‘‘Legal check revealed no birth date but confirmed her Hungarian citizenship. 
She was arrested on August 9, 1948, for unlawfully entering United States Army 
installation. Summary court case 4588. Tried August. 27, 1948, Nineteen 
days confinement beginning August 9, 1948. Proper maiden name is Rotics, not 
Rotigs. 

“The Linz police direction report that subject was first arrested on August 9, 
1948, by MP under suspicion of VD. Put before military court Linz on August 
24, 1948. The medical examination in this case was negative. In the continua- 
tion of times she was again arrested by MP on March 7, 1949, and August 7, 1949, 
under suspicion of being infected with VD. In both cases she was treated for 
syphilis in the clinie for women (special section) Professor Niedernhart. As can 
be seen from a police report ex 1949, she had no proper work while staying in 
Linz but lived mostly on her intercourse with American soldiers.” 

It is further reported that at the request of Mr. Whitney his wife’s dossier was 
transferred from the consulate at Windsor on June 4,:1953.. On June 16, 1953, 
the consulate at Niagara Falls, in its turn, informed Mrs. Whitney of her ineligi- 
bility to receive a visa under the above-cited seetion. On September 9, 1953, Mr. 
Whitney called at the consulate and, after having explained to the consular. 
ofticer that he was aware of the grounds of his wife’s refusal, stated that .he would. 
communicate with his Congressman in the matter since there appeared to be no 
ther way for his wife to get a visa. No further action has since been taken in 
Mrs. Whitney's case. 

At this time the Department has no knowledge of any factor in Mrs. Whitney’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issuance 

ould preelude Mrs. Whitney from reeeiving a visa. 

Sincerely vours, 
Epwarp 8. MANEY, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Bush, the author of this bill, recommended the enactment of 
his measure and submitted the following statements in its support: 


Sr. Parricx’s Recrory, 
Niagara Falls, Ontario, February 3, 1956. 
To Whom It May Concern: 

This is to certify that Mrs. Meinard (Elizabeth) Whitney is known to me as a 
member of this parish in good standing. I know her to be of good character 
and ask your kind consideration of her request to join her husband, an American 
citizen employed in the United States. 

Rev. CraupEe J. Encemann, QO. Carm. 


Rosrvson Unirep Carurca, 
London, Ontario, January 2, 1956. 
To Whom It May Concern: 

This is to certify that I, the Reverend E. R. Stanway, minister of Robinson 
United Church, London, Ontario, performed the marriage of Mr. Maynard 
Whitney of Nelson, Pa., United States of America, and Miss Elizabeth Rotics, 
resident, at that time of London, Ontario. 

I believe that Mrs. Maynard Whitney is a person of good character and would 
prove herself to be a good citizen of the United States of America. 

Yours sincerely, 
Rev. E. R. Stanway. 
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Rosson Unirep Cuurcna, 
London, Ontario, January 2, 1955. 
Dear 'Mrs. Wurrney: | was'sorry to hear that you have not yet been able to 
gain your entrance into the United States of America. I am sending you a letter 
of recommendation and hope that very soon all will be well with you and your 
hus ; 
Give my best wishes to your husband and to all his people when you see them 
again. 
May God’s richest blessing rest upon you all. 
Yours sincerely, 
Rev. E. R. Stanway 


Nraeara Faris, Ontarro, February 4, 1955. 
Re Mrs. Maynard Whitney (Elizabeth). 
Mr. Buss, 
Congressman from Pennsylvania. 

Dear Mr. Buss: The above-named is a patient of mine and she is desirous 
of entering the United States to become an American citizen. 

I have known Mrs. Whitney personally for the past 2 years and was her obste- 
tfician when she had her first child. I know her as a very excellent patient and 
a& very competent mother and good wife and I certainly would consider her an 
excellent candidate for a citizen of your country. I feel that you may be assured 
that she is well educated and a capable woman in all respects. 

Yours very truly, 
D. R. Jonnstron, M. D., C. M 


F, W. Woo.tworts Co,, Lrp., 
London, Ontario, February 1, 1955 
To Whom It May Concern: 
Mrs. Elizabeth Whitney was in our employ from September 1952 to May 1953 
During this time we found her to be trustworthy. 
She left of her own accord. 
Yours truly, 
C. W. Grinve.i, Manager 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3956 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Jouy 12, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H, R, 4970] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4970) for the relief of Edeltraudt Margot Hackelberg, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 


On page 1, line 3, strike out the word “provision’’ and substitute 
“‘provisions”’, 


On page 1, line 5, strike out the name “Hackelberg’’ and substitute 
“Gallagher, nee Hackelberg’’. 

On page 1, line 8, strike out the words “this exemption” and sub- 
stitute the words “these exemptions’’. 


On page 1, line 8, strike out the words “a ground” and substitute 
“erounds’’, 


Amend the title so as to read: 
A bill for the relief of Edeltraudt Margot Gallagher, nee Hackelberg, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the wife of a United States citizen, notwith- 
standing the provisions of section 212 (a) (9) and (12) of the Immigra- 
tion and Nationality Act. The bill has been amended to correct errors 
in drafting, and to amend the name of the beneficiary by inserting her 
married name. 


GENERAL INFORMATION 


The beneficiary of this bill is a 23-year-old native and citizen of 
Germany who was convicted in Bamberg, Germany, on March 4, 1952, 
of prostitution. She is married to a citizen of the United States who 
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is serving in the United States Army. He was honorably discharged 
from the Army in 1954 and returned te Germany to marry the bene- 
ficiary. He has since reenlisted. 

The pertinent facts in this case are contained in a letter, dated 
June 7, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1955 
Hon. EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 4970) for the relief of Hdeltraudt Margot Hackelberg, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Boston, -Mass., office of this Service which has custody 
of those files. According to the records of this Service the correct name of the 
beneficiary is Edeltraude Margot Gallagher. 

The bill provides that notwithstanding the provisions of section 212 (a) (9) 
and (12) of the Immigration and Nationality Act, the alien may be admitted to 
the United States for permanent residence if she is found to be otherwise admissible 
under the act. It further provides that this exemption shall apply only to a 
ground for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to enactment. 

Sincerely, 


err . Cammissioner 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Epe.vrraupt Marcot HackEeLBerG, BENEFICIARY OF 
H. R, 4970 


Information concerning the beneficiary who has never been in the United 
States and whose name is Edeltraude Margot Gallagher nee Hackelberg was 
furnished by her sponsor husband, Sgt. Albert Joseph Gallagher, and his maternal 
grandmother, Mrs. Elinore Cole. 

The beneficiary is a native and citizen of Germany who was born on January 
29, 1932, in Gross-Lenkeningken, East Prussia. Her only marriage was to Sgt. 
Albert Joseph Gallagher on February 17, 1955, at Passau, Germany. She has a 
child who was born in Germany out of wedlock and whose date of birth is unknown 
to this Service. The child is alleged to be 5 years of age and was given the name 
of Margot Edeltraude Hackelberg at birth. The child’s name was legally changed 
to Margot Edeltraude Gallagher after her mother’s marriage. Mrs. Gallagher 
and her child reside at Kupuziner Strausse 73, Passau, Germany, with her mother, 
Mrs. Minna Augusta Hackelberg, who is the beneficiary’s only other relative. 
The beneficiary received 8 years of schooling and is unemployed. Prior to mar- 
riage she worked as a helper to a bookkinder and as a domestic in Passau where 
she has made her home since 1945. She resided in her birthplace until the Russian 
occupation of East Germany and then fled to the American Zone of Germany 
where she took up residence in the city where she now lives. Her only relative 
in this country is her husband. 

The only evidence this Service was able to learn about the beneficiary's in- 
admissibility to the United States was that she is alleged to have been convicted 
in Bamberg, Germany, on March 4, 1952, of prostitution. ‘The committee may 
wish to request the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

The sponsor husband is a native and citizen of the United States who was born 
on August 3, 1930, in Boston, Mass. He is presently a sergeant in the United 
States Army, stationed at Fort Meade, Md. After graduating from high school, 
he entered the United states Army in December 1948 and served until November, 
1954. It was while serving with the Army in Germany from October 1949 to 
April 1954 that he first met the beneficiary and this was in April 1953. After 
being honorably discharged from the Army in November 1954, the sponsor 
husband returned to Germariy on December 23, 1954, to marry the beneficiary. 
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After their marriage they lived together until he returned to the United States 
on March 10, 1955. He then reenlisted in the Army and presently, with allow- 
ances, receives about $240 per month of which $137.10 a month is sent to his 
wife. “ 

Sergeant Gallagher was aware that his wife had a child prior to their marriage 
who is no relation to him. He had this child’s name legally changed and wishes 
to adopt her if his wife is able to join him in this country. The sponsor was also 
aware of the beneficiary’s difficulty in Bamberg on March 4, 1952; but believed 
this was not a serious matter although he is now aware that it is apparently the 
cause of his wife being, unable to join him. A petition by the sponsor husband 
was approved by this Service on April 27, 1955, granting nonquota status to the 
beneficiary. His only relative in this country is the maternal grandmother 
mentioned above who resides at 998 Dorchester Avenue, Boston, Mass. The 
sergeant’s father is deceased and his mother who is now married to a member of 
the United States Army resides in Germany with her husband. 

The beneficiary’s husband and his maternal grandmother are the persons 
primarily interested in the private bill. 


Mr. McCormack, the author of this bill, submitted the following 
documents in support of this measure: 





{Translation} 
CERTIFICATE OF MARRIAGE 


In the vear one thousand nine hundred and fifty-five on the 17th day of Feb- 
ruary, marriage was performed according to Roman Catholic rite at the St. 
Gertrude’s Church, Passau-Innstadt, between: Albert Joseph Gallagher, Roman 
Catholic, of Boston, Mass., born at Boston, on August 3, 1930, legitimate son to 
Albert Gallagher, constructional engineer, deceased, and Kathleen, nee Cole, and 
Edeltraud Hackelberg, Roman Catholic, of Passau-Innstadt, born at Gross- 
Lenkeningken on January 29, 1932, legitimate daughter to Richard Hackelberg, 
deceased, and Minna, nee Ksionsek. 

This is testified in accordance with the local register of marriages, volume 1947, 
page 80, No. 1, kept for the vear 1955. 

[sBAL] CatHouiic Parisu Orrick oF St. SEVERIN, 

ScuaPnizy, Parish Priest. 

Passau, February 25, 1955. 

The correctness of the translation is confirmed. 

[SEAL] Rupour GstéerTrner, 


Officially Sworn Interpreter of the English Language at the Provincial Court 
at Passau, Germany. 
Passeav, February 26, 1955. 


{Translation } 
Dr. Franz Gurzelt, 
Passau, January 20, 1955. 
CONFIRMATION 


Miss Edeltraud Hackelberg, of 73 Kapuzinerstrasse, Passau-Innstadt, was 
sentenced to 2 months’ imprisonment and to a committal for 4 weeks by judicial 
order of March 4, 1952, giving as a reason that she grossly neglected her obligation 
to care for her child in a conscientious way, as it is demanded in section 170 
German Penal Code, whereby she had endangered the welfare of her child, and 
that she had exercised professional prostitution with soldiers of the United States 
occupation forces at Schesslitz, a community with less than 20,000 inhabitafits. 

The actual fact was, that at that time Miss Hackelberg had already known her 
present fiance, Mr. Gallagher who, however, at that time was not willing. to 
promise marriage to her because of his youth,and that Miss Hackelberg, therefore, 
followed another member of the United States occupation forces, who promised 
to marry her. By the latter, Miss Hackelberg had been lodged for a time at 
Schesslitz in an inn, and then for some time in a hotel at Bamberg. ; 

The criminal procedure against Miss Hackelberg had been instituted according 
to an express letter of her mother of February 4, 1952, directed to the criminal 
police at Bamberg, asking them kindly to send her daughter back to her. In 
this letter Miss Hackslbere’s mother described the matter in a way that Miss 


Hackelberg had left her child in the lurch. Then, there followed still another 
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letter of Miss Hackelberg’s mother and, at last, a telephone call with the city 
police office at Bamberg, by which Miss Hackelberg’s mother requested them again 
to send her daughter back to her. By this way, it was mentioned also that Miss 
Hackelberg’s child had fallen sick and that there were not even the necessaries 
forthe child’s living and support at hand. 

he penal records give no actual proof of the supposition that Miss Hackelberg 
had her expenses paid by any other members of the oecupation forces and that 
Miss Hackelberg had exercised professional prostitution in fact. 

Miss Hackelberg’s statement, on the contrary; namely, that in the hotel where 
she had been lodged it was strictly looked for that everything was in order and 
that no member of the United States occupation forees entered the hotel, is a 
statement which appears fully trustworthy. 

Miss Hackelberg had sent a letter from Bamberg to her mother on February 4, 
1952, and hence it follows also that Miss Hackelberg had not led a vagrant life 
with different members of the occupation forces or any other man or that she even 
had exercised professional prostitution, but that she had at that time joined one 
certain member of the occupation forces only, who took her with him from Passau 
and who intended to marry her. Above all, this letter— which sorrily had not been 

resented at the then criminal procedure— discloses absolutely that Miss Hackel- 

rg had in no case neglected her child’s support, welfare, and care, in a way 
liable to punishment, for she mentions in this letter that she is “including 30 
deutschemarks for the child,” giving her, in a loving way, the pet name “‘ittle 
Duckie (Mousie),”’ and at that time she also asked her mother in this letter to 
put the child out to board with a certain Mrs. Enzenshofer. Of the fact that the 
child had fallen ill, Miss Hackelberg had been informed only some time later. 
Besides, she still had sent further money to her mother, as it was confirmed to me 
personally by her mother. 

The whole criminal procedure with its unhappy result may obviously be 
brought back to the circumstance that, in her fully understood anxiety for her 
daughter, Miss Hackelberg’s mother had made statements to the police which 
did not agree with the real facts. She had, however, made these statements with 
intention, only to make her daughter come back to her, but not to cause a punish- 
ment against her daughter. Sorrily, her troubles took a contrary turn. 

As far as I know the personal circumstances and relations of the Hackelberg 
family, who are refugees, it is my true impression that Miss Hackelberg is not the 

rson to commit offenses as they have been the subject of the judicial order, and 

am sure that. if the criminal case had not been carried out by a judicial order 
but according to a trial and judicial evidence, the punishment in question would 
never have taken place, and that so much the more, when the letter of February 4, 
1952, had been presented to the court and when Miss Hackelberg’s mother would 
have been heard as witness. 
Gurzeit, Lawyer 

The correctness of the translation is confirmed. 

[SEAL] Rupoir GsTéerrner, 

Officially Sworn Interpreter of the English Language at the Provincial Court 
at Passau, 

Passau, January 22, 1955. 


[Translation] 
Dr. Franz Gurzerr, 
Passau, October 22, 1953. 

Re Edeltraudt Hackelberg, Because of Violation of the Guardian’s Duty To Care 
for a Child, ete., —Cs 1763 a—b/52. 
To the District Court, Bamberg. 

In this said case I hereby lodge an immediate complaint against the decision 
of the district court of Bamberg dated October 12, 1953, served to me on October 
16, 1953, applying for a new trial by reversing the decision contested. 


REASONS 


(I). As for the offense against section 170d of German Penal Code, the letter 
filed to this court does not only prove that the condemned person had sent home 
an amount of 30 deutschemarks for her child, but also that she advised her mother 
to bring the child to Mrs. Enzenshofer for a while. In fact—as the mother of the 
condemned person declared to the undersigned—the child was not put out to 
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board with Mrs. Enzenshofer, it is true, but with a neighbouring woman, who 
fully cared for the child and that, too, when the child fell sick with bronchitis. 

It is also worth to be stated that in the letter submitted to this court, the 
condemned person is speaking of the child as Mousie and that in the connection 
that she would send the money for the child and that she gave the advice to give 
the child out for care. In these circumstances there cannot be seen in anywa 
that even the facts of section 170d German Penal Code would be aeoctinglihed, 
i. e., that the condemned person would have grossly neglected her duties for the 
child’s care and education and that “in an unscrupulous way.” 

The condemned person furthermore wants to declare that she had heard of the 
child’s sickness at the day only when she was arrested in Bamberg, and that by a 
letter, which her mother had written to her through another soldier of the occupa- 
tion forces, who informed her thereabout just the day when she was arrested. 
Therefore, the condemned person was no more in the position to return home 
because of her child’s sickness still before undergoing her term of imprisonment. 

It is not to be overlooked that, in its essentiality, the sentence took place 
according to the then steps and measures adopted by the mother of said con- 
demned person, who has repreatedly declared now to the undersigned that, at 
that time, she had acted so only because of her partly being anxious about her 
daughter, partly influenced on the other side by the repeated visits of a soldier 
of the United States occupation forces named “Al” (as he is called in said letter), 
the present fiance of said condemned person, so that she had stated the whole 
issue in a way not conforming with the real facts. 

(II). As to the alleged professional prostitution it may be seen from the records 
that the condemned person had lived at that time partly in an inn at Schesslitz, 
partly in the hotel Zur Post at Bamberg. In both cases she was lodged there by 
that soldier of the occupation forces, who had fetched her from Passau and who, 
at that time, intended to marry her, and he also covered the costs for the lodging 
of said condemned person. There is no evidence in the records that the con- 
demned person would have get her expenses paid by other occupation forces 
personnel. Above that, the eondemned person explains that there was a strict 
control and supervision in the said hotel Zur Post and that there was no American 
soldier permitted to enter this hotel. 


EVIDENCE 


Statement of the owner of said hotel ‘“‘Zur Post’’, Bamberg. 

Resuming all particulars mentioned above, the preliminary conditions for a new 
trial should be given. Reference is once again made to the circumstances that the 
present fiance and former friend of the condemned person is positively intending 
to marry her and to take her with him to the United States. That is, however, 
impossible for him as long as his fiance’s previous conviction is not reversed. 

I include a form of the Foreign Service of the U. S. A., which has been sent over 
to the condemned person and her fiance when applying for a visa for said con- 
demned person. 

Dr. Gurzerr, Lawyer. 
The correctness of the translation is confirmed. 


[SBAL] Rupo.LpexH GSTOETTNER, 


Officially Sworn Interpreter of the English Language at the Provincial Court 
at Passau, Germany. 


Passau, June 9, 1954. 
Upon consideration of all the facts in this case the Committee is of 


the opinion that H. R. 4970 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6036] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6036) for the relief of Mrs. Florentine Kintzel, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the 
immigration laws, concerning the commission of a crime involving 
méiak turpitude, in behalf of Mrs. Florentine Kintzel. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Florentine Kintzel, is a native 
and citizen of Germany who is inadmissible because of two convictions 
for the theft of potatoes in Germany in October and December of 
1946. Mrs. Kintzel’s daughter, Mrs. Irene Turner, is a naturalized 
citizen of the United States who was a German war bride. Her 
husband died while on active duty with the United States Army in 
1953. Since that time Mrs. Turner had one very serious operation 
for stomach ulcers and another serious operation for a kidney ailment. 
She is in the Fitzsimmons Army Hospital at Denver, Colo., and faces 
a long recuperation period following the operations. All her relatives 
are in Germany and she is most anxious to have her mother admitted 
to the United States. 

Mr. O’Hara of Minnesota, the author of this bill, supplied the com- 
mittee with the pertinent facts in this case. His letter, dated June 22, 
1955, reads as follows: 
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MRS. FLORENTINE KINTZEL 


ConerREss or THE UNITED States, 
House or REPRESENTATIVES, 
Washington, D. C., June 28, 1956. 
Re H. R. 6036, for the relief of Mrs. Florentine Kintzel. 
Hon. Francis E. Waurer, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House Office Building, 
Washington 25, D. C. 

Dear Mr. Wattrer: The facts surrounding the introduction of the above bill 
are substantially as. follows: 

Mrs. Irene Turner, who is a resident of St. Peter, Minn., and a constituent in 
my congressional district, is the widow of Sgt. Russell Turner, who was in the 
American Army and ‘served in both Europe and the South Pacific. These young 
peonle were married in 1948. Sergeant Turner, who had remained in the service, 
died May 10, 1953. 

For the past 2 years Mrs. Turner has been in various hospitals because of 
serious illness and has had extensive surgery on several occasions. As a result 
of these operations her health is extremely delicate. She has no relatives in this 
country and is most desirous that her mother be permitted to come here to be 
with her. | 

In taking up the matter of obtaining a visa for her mother, Mrs. Florentine 
Kintzel, I was informed that Mrs. Kintzel would not be permitted to enter the 
United States under section 212 (a) (9) of the Immigration and Nationality Act 
of 1952 beca se she was twice convicted of theft. I requested the American con- 
sulate general at Hamburg.to furnish.me with copies of the court record, which 
I attach herewith along with translations: prepared by the Library of Congress. 

I am informed that actually these alleged court violations were similar to what 
were OPA violations. People who were found in possession of food which they 
had not purchased under the regulations were so charged. What happened 
generally was that these people desperate for food would exchange either money 
or jewelry or whatever they had left in order to buy potatoes for themselves and 
their families in order to eat. As you will note, the fines were exceedingly small, 
and I assume in this country they would be classed as misdemeanors. 

I do feel that these so-called convictions are not the convictions of a person of 
criminal tendencies at all, and the entrance into this country of Mrs. Turner’s 
mother, Mrs. Kintzel, is of tremendous importance to her welfare. I would 
deeply appreciate the earliest possible hearing upon this bill. 

Sincerely yours, 
Josern P. O'Hara, 
Member of Congress. 


In addition, Mr. O’Hara supplied the committee with the below- 
quoted letter from the American consul in Hamburg, Germany, as 
well as certified copies of the court records in this case, which are also 
printed below: 


Tue Forsicn SERVICE OF THE 
Unrrep States or AMERICA, 
American ConsvtaTs GENERAL, 
Hamburg, Germany, March 7, 1966. 
Hon. Josern P. O'Hara, 
House of Representatives. 


My Dear Mr. O'Hara: The receipt is acknowledged of your letter of February 
28, 1955, concerning the immigrant visa application of Mrs. Florentine Kintzel, 
the mother of Mrs. Irene Turner of Port: Townsend, Wash. 

Mrs, Kintzel was found to be inadmissible to the United States under section 
212 (a) (9) of the Immigration and Nationality Act of 1952 because she was twice 
convicted of theft. It is noted that you have been asked to introduce a private 
bill’ on behalf of Mrs. Kintzel. In accordance with your request, there are en- 
closed copies of the court records on the above convictions. 

Your interest in this case has been noted, and you may be assured that every 
consideration consistent with the immigration laws and. regulations will be given 
to Mrs. Kintzel’s case if a private law should be passed on her behalf, 

Sincerely yours, 
Georce F. Bocarpvs, 
American Consul. 
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MRS. FLORENTINE KINTZEL 


{Translation (Germgn)] 
{Certified copy] 


AMTSGERICAT, AHAUS, December 6, 1946. 


Effective. 

Ahaus, December 23, 1946. 
Signed: Vogel, Chief Clerk. 
To: 

(1) Mrs. Florentine Kintzel, born on March 31, 1902, at Bruenwitz/Posen, 
residing at Waldstrasse 6, Gelsenkirchen-Buer, allegedly without police record; 

(2) Mrs. Stanislaus Sczepanski, born on November 30, 1888, at. Rutta-Pusta/ 
Posen, residing at Waldstrasse 6, Gelsenkirchen-Buer, allegedly without police 
record; 

(3) Miss Stanislawa Sczepanski, barmaid, born on August 26, 1918, at Gel- 
senkirchen-Buer, residing at Waldstrasse 6, Gelsenkirchen-Buer (no police 
record). 

COURT ORDER 


The district attorney charges you with having stolen, acting jointly, from the 
barn of Farmer Bernhard Liesert, a total of 475 kilograms of potatoes. 
Violation of paragraphs 242, 47, 27 (b) of the Penal Code. 


Evidence: I, Your confession; Il, testimony of Farmer Bernhard Liesert, of 
Schoeppingen-Heven No. 82. 





By order of the district attorney, a fine of RM 150 each was imposed, in substi- 
tution for a prison term of 30 days which is considered as served. 

At the same time, you are liable to payment of the costs of the trial. You 
may appeal this court order, in writing or in person, at the above Amtsgericht, 
in the offices of the clerk, within | week. Otherwise after this period has expired, 
the court order becomes effective. 

The fine of RM 150 each, and the costs of RM 7.50, or a total of RM 157.50 
each tabulated below, must be paid within 1 week from the date on which this 
order becomes effective. 

The amount may be paid: 

(1) by remittance of court fee stamps to the above court, or 

(2) by payment into the postal checking account of the court treasurer, or 

(3) by remittance to the accounts mentioned below, or 

(4) by payment in cash to the treasurer of the court at van Deldenstrasse 8, 
Ahaus. 

Re (1) court fee stamps canbe bought in all courts. The stamps should“be 
sent to the above office, enclosed in an envelope, and, in case of considerable 
amounts, most appropriately by registered mail or by money order. 

Re (3) the above file number, as well as the case, must be identified or specifi- 
cally mentioned at the treasurer’s office when the costs are paid. 

Re (4) in case of cash payment, this order must be submitted. Cash payment 
may be made only at the court treasurer’s office. 

All remittances must be properly franked. If the payment periods are not 
observed, compulsory collection is made without previous warning. 

(Signed) Bav.e, 
Amisgerichtsrat. 

Accounts: Postal checking account: Dortmund No. 57067. Office hours for 
payments in cash: 9 to 12 o’clock. 

Costs: Fee for court order: $7.50 each (according to par. 53 of the law con- 
cernifig court fees and costs). 

This is a true copy of the original submitted to me. 

Ahaus in Westphalia, June 5, 1954. 

(Signed) Twunns (7), 
Court Recording Clerk. 
Rubber stamp of Amtsgericht No. 9, Ahaus, Westphalia. 
Translated by Elizabeth Hanunian, March 15, 1955. 
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{Translation (German)] 


AMTSGERICHT, GELSENKIRCHEN-BvER, 
October 30, 1948. 

To: 

(1) Mrs. Stanislawa Stewanski, born on November 30, 1888, residing at Wald- 
strasse 6, Gelsenkirchen; 

(2) Mrs. Florentine Kintzel, born on March 31, 1902, residing at Waldstrasse 6, 
Gelsenkirchen-Buer. 

COURT ORDER 


The district attorney charges you with having stolen, acting jointly, 80 pounds 

of potatoes at Kirchhellen on September 24, 1946. 
Jiolation of paragraphs 242, 47, 27b, of the Penal Code. 

Evidence: Your confession. 

By order of the district attorney, a fine of 30 RM each was imposed, in substitu- 
tion of a prison term of 10 days each which is considered as served. 

At the same time you are liable to payment of the costs of the trial. 

This court order becomes effective unless you appeal, in writing or in person, 
to the above Amtsgericht, in the offices of the clerk, within 1 week from the date 
of receipt of this notification. An appeal in writing must be received at this office 
within 1 week jfrom this date}, 

The fine of 30 DM each plus the costs of 2.50 DM each, tabulated below, or a 
total of 32.50 DM, must be paid within 1 week from the date on which this order 
becomes effective. 

The amount may be paid: 

(1) by remittance of court fee stamps to the above court, or 

(2) by payment into the postal checking account of the court treasurer 
using the enclosed money order form, or 

(3) by remittance to one of the accounts mentioned below, or 

(4) by payment in cash to the treasurer at Westerholterstasse 7, Gelsen- 
kirchen-Buer. 

Re (1) court fee stamps can be bought in all courts. The stamps should be 
affixed to the back of the enclosed money order form and transmitted, enclosed in 
an envelope, to the Amtsgericht mentioned above, and in case of considerable 
amounts, most appropriately by registered mail or by money order. 

Re (3) when remittance is made, the above file number, as well as the case, 
must be referred to, or mentioned specifically when payment is effected at the 
court treasurer’s office. 

Re (4) in case of cash payment, this order must be submitted. Cash payment 
may: be made only at the court treasurer’s office. 

Il remittances must be properly franked. 

If the payment periods are not observed, compulsory collection is made without 
previous warning. 

(Signed) Dr. DaHMANN. 
Amisgerichtsrat. 
Accounts: 

Landeszentralbankgirokonto (land central bank account). 

Postal checking account: Dortmund No. 20270. 

Office hours for payments in eash: 9 to 12 o’clock. 

Costs: Fee for court order, according to paragraph 53 of the law covering court 
fees and costs: (1) 2.50 DM, (2) 2.50 DM. 

This is a true copy of the original. 

Gelsenkirchen-Buer, June 9, 1954. 

(Signed) OppERMANN, 
Court Recording Clerk, 


Rubtier stamp of Amtsgericht. No. 29, Gelsenkirchen-Buer. 

Translated by Elizabeth Hanunian, March 15,:1955. 

Upon consideration of all the facts in this case the committee is of the 
opinion that H. R. 6036 should be enacted and accordingly recommends 
that the bill do pass. 6 
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Mr. Cueur, fromthe Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1160} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1160) for the relief of Vittorio Capano, having considered the 
same report favorably thereon with amendment and recommend that 
the bill as amended do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
ind Nationality Act; the minor child, Vittorio Capano, shall be held and con- 


lered to be the natural-born alien child of Mr. and Mrs. Antonio Capano, 
tizens of the United States. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of Vittorio Capano. The bill has been amended 
to correct. an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill is an 18-year-old native and citizen of 
Italy who is the son of a former citizen of the United States. The 
father of the beneficiary was naturalized in 1918 while serving in the 
United States Army, and was expatriated by prolonged residence 
abroad. The beneficiary is sponsored by his United States citizen 
uncle and aunt. 

The pertinent facts in this case are contained in a letter, dated 
June 1, 1955, from the Commissioner of Immigration and Naturali- 
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zation to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 1, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1160) for the relief of Vittorio 
Capano, there is attached a memorandum of information concerning the bene 
ficiary. This memorandum has been prepared from the Immigration and Natur 
alization Service files relating to the beneficiary by the Boston, Mass., office of this 
Service which has custody of those files. 

The bill provides that section 101 (b) (1) (A) of the Immigration and National 
ity Act shall be considered to be applicable to the beneficiary. It further provides 
that the beneficiary’s father, who is a former citizen of the United States and a 
disabled veteran of World War I, shall be eligible to file a petition prescribed by 
section 205 of said act. The bill is apparently intended to grant the beneficiary 
nonquota status in the issuance of an immigrant visa by considering his father to 
be a citizen of the United States. If so, the first statutory reference in the bil! 
should be changed to read “Section 101 (a) (27) (A) of the Immigration and 
Nationality Act’. 

As a quota immigrant the beneficiary would be chargeable to the quota of Ital; 

Sincerely, 


, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Virrorio Capano, BENEFICIARY OF H. R. 1160 


Information concerning the beneficiary, who has never been in the United 
States, was furnished by his sponsor-uncle, Antonio Capano, a United States 
citizen who resides at 109 Harbor Street, Lynn, Mass. 

Vittorio Capano is a native and citizen of Italy, born February 12, 1937, i: 
Cardinale. He is the legitimate son of Pietro Capano. He has never been 
married and has resided from birth with his father and sister, Francina Capano 
in Cardinale, San Sansostene, Italy. The alien, who is unemployed, is dependent 
upon his father for support. He has graduated from primary school and is cu 
rently a secondary school student in Cardinale, Italy. His mother is deceased 
His only other near relatives in this country are his aunt by marriage to his 
sponsor-uncle (Mrs, Maria Josephina Capamo) and their only son, Gregory Capano 
now 34 years of age. 

The alien’s father; Pietro Capano, who was born in Italy in 1890, came to the 
United States in 1907. He was naturalized a citizen of the United States in 1918 
while serving with the United States Army. He is a totally disabled vetera 
and receives a monthly disability allotment from the United States Government 
of $111.90. The beneficiary’s father returned to Italy in 1932 because of ill 
health, and the Department of State has held that he lost his United States citizen 
ship in 1984 by reason of conduct evincing an acceptance of Italian nationality 
which he reacquired under Italian law. He was, consequently, not a United 
States citizen at the time of the birth of his son, Vittorio, in 1937. The benefici 
ary did not, therefore, acquire United States citizenship through his father. No 
information has been received indicating that the beneficiary’s father desires to 
return to the United States. 

The sponsor, Antonio Capano, who is the brother of the beneficiary’s father, 
has resided in the United States since 1920 and was naturalized a citizen of th 
United States on March 26, 1936. He was married in 1919 and resides with his 
wife and son. He owns his home in Lynn, Mass., is the owner and operator of a 
garage and gasoline station from which he receives an income of about $250 a 
month, has buildings and land and another garage at 611 Broad Street, Lynn, 
Mass., all of which are valued at $35,000. In addition, he has on deposit $2,100 
in a bank in Lynn. Between August 1928 and January 1930, the sponsor was 
convicted six times for violations of liquor laws, and in September 1939 he was 
convieted of assault with a dangerous weapon and fined $100. Mr. Antonio 
Capano intends to take his nephew into his home, educate him properly, and 
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have him serve in the United States Army, if able to enter the United States and 
to qualify for Army service. 

The sponsor is the person primarily interested in the private bill. Private bills 
S. 2265 and H. R. 4863 were introduced in the 83d Congress on June 27, 1953, 
and April 24, 1953, respectively, in behalf of the alien. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1160, as amended, should be enacted and ac- 
cordingly recommend that the bill do pass. 
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Mr. Hyper, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To aceompany H. R. 1544] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1544) for the relief of Mrs. Moli (Mali) Sobel, having consid- 
ered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Moli (Mali) Sobel. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a native of Rumania who is stateless. 
She was admitted to the United States as a visitor in 1948 and resides 
here with her United States citizen son, who is an honorably dis- 
charged veteran of World War Il. In addition to ber son, Mrs. Sobel 
has four brothers in the United States who are willing to contribute 
toward her support if called upon to do so. Her husband died in a 
concentration camp in Europe. 

The pertinert facts in this case are contamed in a letter, dated 
January 3, 1955, with reference to a bill (H. R. 10210) pending during 
the 83d Congress for the relief of the same person, from the Commis- 
sioner of Immigration and Naturalization, to the then chairman of the 
Committee on the Judiciary. That letter, and accompanying memo- 
randum, reads as follows: ’ 
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MRS. MOLI (MALI) SOBEL 


Untrep States DerartTMENT or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., January 3, 1956. 





Hon. CHauncey W. Repp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHartrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10210) for the relief of Mrs. Moli 
(Mali) Sobel, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, IIl., office 
of this Service, which has custody of those files. According to the records of this 
Service, the correct name of the beneficiary is Mali Sobel. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Rumania. 

Sincerely, 
———- ——--—., Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Maui Soper, Benericrary or H. R. 10210 


The beneficiary, Mali Sobel, was born February 14, 1898, in Czernowitz, 
Rumania. She is stateless and was last a citizen of Rumania. Her last residence 
abroad was in Ciudad Trujillo, Dominican Republic. She last arrived in the 
United States at New York, N. Y., November 3, 1948, and was admitted as a 
temporary visitor for pleasure until April 28, 1949. On February 28, 1949, she 
made an application to adjust her immigration status pursuant to the provisions 
of section 4 of the Displaced Persons Act of 1948. This application was denied 
for the reason that she was not eligible for relief under the act by reason of her 
arrival in the United States subsequent to April 1, 1948. On April 4, 1951, she 
submitted another application under the same act, as amended, which application 
was denied on March 9, 1954, on the ground that she was not a nonimmigrant at 
the time of her last entry into the United States. 

Deportation proceedings were instituted on February 20, 1951, on the ground 
that, after admission as a visitor, she had remained in the United States longer 
than permitted. On October 13, 1954, an order was entered in her case by a 
special inquiry officer ordering that she be granted voluntary departure from the 
United States within such time as authorized. It was further ordered that should 
she fail to depart within the authorized time the order granting voluntary depar- 
ture be withdrawn without further proceedings and the alien deported from 
the United States on the ground stated above. An appeal from this order was 
taken by the alien’s attorney and on December 1, 1954, the entire record of the 
deportation hearing was forwarded to the Board of Immigration Appeals for 
decision. To date no decision has been rendered. 

The alien attended elementary school in Rumania for 6 years. She is a widow, 
her husband having died in a concentration camp in Europe. She has not been 
employed since her entry into the United States nor was she employed prior to 
her entry. She is dependent upon her son, Erwin Mark Sobel, for her support. 
She has four brothers in the United States who are willing to contribute toward 
her support if called upon to doso. There is no. indication of any kind of political 
activity on the part of the alien, either before or after her entry into the United 
States. 


Mr. Yates, the author of this bill, submitted the following letters 
in support of his measure: 
CONGRESS OF THE UNITED STATEs, 


House oF REPRESENTATIVES, 
Washington, D. C., May 9, 1955. 


Re Mrs. Moli Sobel. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
Washington 25, D. C. 
Dear Mr. CuarrMan: Thank you for your letter of May 3 advising me that 
my bill H. R. 1544 on behalf of Mrs. Moli Sobel will be reached for hearing later 
this month or early in June. 
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In this connection, I enclose for the consideration of the committee, the letter 
| received today from Mr. Igor Sobel of 420 Melrose Avenue, Chicago 13, Ill, the 
son of Mrs. Moli Sobel. Mr. Sobel served for 3 years in the United States Army 

1 World War IT in Intelligence Unit 317 MIP. Should Mrs. Sobel be deported 
to Rumania, it is feared that she may be subjected to atrocities and abuse, 
particularly in view of the fact that her son served in Army Intelligence. 

With kindest regards, 

Sincerely yours, 
Sipneéy R. Yates, 
Member of Congress. 





Fever Fur Co., 
Chicago, May 4, 1955 
Re Mrs. Moli (Mali) Sobel. 
ngressman Srpngy R. YarTess, 
Congress of the United States, 
House of Representatives, 
Washington 25, D. C. 
Dear CONGRESSMAN Yates: On August 10, 1954, you were kind enough to 
form me that you had introduced a bill, H. R. 10210, in the House of Repre- 
ntatives on behalf of my mother Mrs. Mali Sobel. 
| am gravely concerned with the results thereof and am taking the liberty of 
e again appealing to vour kind consideration and that of the members of the 
pective committee who will make the final decision on this bill and the fate of 
mother 
\t this time, the local authorities of the Immigration Board are processing my 
other’s papers for deportation to her native country—Rumania (behind the [ron 
Curtain). Therefore, I keenly feel my duty to my mother and earnestly believe 
hat inasmuch as I have served, for 3 years, in the United States Army (Intelli- 
e Unit, 317 MIP) and having been honorably discharged, that I am deserving 
senuine consideration in my appeal to protect my mother. 
| found it a great privilege and honor to fight for the U nited States to preserve 
s freedom and democracy and now feel a great satisfaction in being a naturalized 
tizen of this great country 
[ am thoroughly confident that with your keen awareness of this matter, you 
use every means at your comm and to obviate any possibility of my mother’s 
bjection to the atrocities and abuse she would invariably suffer in the event of 
ortation. 
With sincerest and deepest appreciation of your efforts in this matter and trust- 
that I will hear from you at the earliest possible date, I am 
Respectfully yours, 
[cor SoBEL. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1544 should be enacted and accordingly recom- 
mends that the bill do pass. 


C) 
WY 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2278] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2278) for the relief of Consuelo Calderon de Villarreal, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Consuelo Calderon de Villarreal. The bill 
also provides for the payment of the required visa fee but no quota 
charge has been ineluded in the bill in view of the fact that the bene- 
ficiary is entitled to nonquota status. 


GENERAL INFORMATION 


Consuelo Calderon de Villarreal, the beneficiary of this bill, is a 
16-vear-old native of Mexico, who entered the United States as a 
visitor in 1939 accompanied by her husband, also a native of Mexico, 
from whom she has been separated since 1947. She has four children, 
all of whom were born in the United States and are citizens of this 
country. 

Certain pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9778) for the 
relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 
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2 CONSUELO CALDERON DE VILLARREAL 


Unrt=p States Department oF Justic™, 
IMMIGRATION AND NATURALIZATION S=RVIC#, 
Washington 25, D. C., October 4, 1954. 
Hon. Caatnezy W. R==p, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D. C. 

Dwar Mr. CuatrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9778) for the relief of Consuelo 
Calderon de Villarreal, there is atached a memorandum of information concerning 
the beneficiary, This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Philadelphia, Pa 
office of this Service, which has custody of those files 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. 

Sincerely, 


? 


‘ Ciommissioné 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVicE Fires Re ConsveEto CaALDERON DE VILLARREAL, BENEFICIARY OF 


H. R. 9778 


Consuelo Calderon de Villarreal, a Mexican citizen, was born on November 


ii 


19, 1907, in Santiago Undameo, Michocan, Mexico, She last entered the United 
States at the port of Laredo, Tex., in the summer of 1939 as a visitor although it 
was her intention at that time to remain here permanently Deportation pro- 


ceedings have been instituted and she has been found to be deportable from the 
United Stetes on the ground that, at the time of entry she was an immigrant not 
in possession of an immigration visa. She has been granted the privilege of de- 
parting voluntarily from the United States but to date has not availed herself of 
that privilege. 

Mrs. Villarreal was previously in the United States for 4 vears but was neve 





it r 
admitted for permanent residence. She is married to a native and citizen of 
Mexico. She has 4 children, all born in the United States. The youngest child 
is 10 years old. In 1947 she separated from her husband and believes he is now 
residing in Mexico. Since that time she has been supporting her childre1 Her 
oldest child is now employed and is self-supporting. She has been employed 
for the past 4 vears as a milliner and her present salary is $53 a week The 
beneficiary is buying the property in which she resides and rents the store on the 
first. floor for $60 a month 

Mrs. Villarreal attended school in Mexico for 8 years. Her mother, 5 sisters 
and 1 brother all live in Mexico All are citizens of that countrys 


Mr. Granahan, the author of this bill, submitted the following 
statement in support of his measure: 


Re ConsvELo CALDERON DE VILLARREAI 


Mrs. Villarreal is 46 vears old and was born in Mexico where she was married 
on July 29, 1935, to Luis Villarreal Silva, who is also a Mexican by birth At 
that time she entered the United States with her husband and resided here for 
some 4 years. She was told by him that he had her passport. Early in 1939 she 
returned to Mexico for a visit of a few months, and subsequently, at some indefinite 
date in 1939, she returned to the United States to join her husband here. She 
did not secure any documents to entitle her to this entrance and she, therefore, 
was subject to deportation as “an immigrant not in possession of a valid immigra- 
tion visa,’’ in violation of section 13 (a) of the act of 1924. 

Of this marriage there were four children born, all in the United States. The 
eldest, Raymon Humbert, was born in Milwaukee, Wis., on February 12, 1937; 
the second child, Maria Consuelo, was born in Milwaukee on July 3, 1988; the 
third child, Conchita, was born in Philadelphia on December 30, 1940; and the 
last, Jaime, was born in Philadelphia on September 19, 1948. The family resided 
in Philadelphia, Pa., from 1940 to date. 

The husband and father of the family deserted them some 7 years ago when 
the children were very young, and since that time has contributed only sporadically 
to their support. They have been supported entirely by their alien mother, 
Consuelo Calderon de Villarreal. She owns the house in which they reside, 
5724 Chester Avenue, and from the rental of the store she manages almost to 
carry the property. In addition, she is employed in the millinery department of 
Geutings, where she earns $53 per week. 
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CONSUELO CALDERON DE VILLARREAL 3 


* She has always been a law-abiding person and has never had any difficulties 
} with the law, save for this immigration diffieulty. The family is a fine-looking 
one, and they are closely attached to their church and manage to get along, 
© although with difficulty, because of the stringency of their financial position. 

In deportation proceedings, a hearing was held Monday, June 21. The only 
© relief possible to ask for under the law was voluntary departure, which was 
/ granted immediately. Her case is one which were she not from Mexico would 
otherwise entitle her to suspension of deportation, which would make her status 
adjustable without the necessity for leaving the country. However, natives from 
contiguous territory are barred from this relief by our law and under the present 
situation, even though she would be nonquota because she is a Mexican, her 
leparture from this country would be a great hardship, not only financially, but 
psychologically as well. It would mean that she would have to leave her children 
for an indefinite period of time, for it would take months before her case could be 
processed by an American consul. In addition to that, she would be deprived of 

income from her labors during the entire time of her absence and would 
ndoubtedly lose her present position, and it is certain that on her return she 

ight have difficulty in getting a new position. This would be a terrible hard- 
hip, not only on her, but on her American-born children as well. 
Under these circumstances the only thing that could relieve her situation would 
a private bill to legalize her admission for permanent residence here, without 
he necessity for leaving. 


\{r. Granahan also submitted the following affidavit and statements 
in support of his bill: 

(FFIDAVIT 
COMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Consuelo Calderon de Villarreal, being duly sworn according to law, deposes 
i says she was born in Mexico on November 19, 1907; that she is presently 47 
ars of age; that she last entered the United States in 1939, and has since 1939, 
1 period of 16 years, remained in the United States where she has established for 

rself a way of life; that she was married in Mexico in 1935 and she is the mother 

t children of this marriage, all of whom were born in the United States, 

eldest of whom is now but 18 years and who is expecting momentarily to go 

the service of the United States Army; and the other children are 16, 13, and 
| years old, respectively, and all attend school. 
Your affiant further avers that she was deserted by her husband, the father of 
the children, 8 vears ago, and that she has since that time been the sole support 
f these 4 children. She supports herself and the children as a milliner, and has 
ecome the purchaser of a home, part of which is rented out to help pay the 
arrying charges and cut down her cost in rental. Your affiant further avers 
that she is most proud of all of her children and of their sense of civic and com- 
nal responsibility. The entire family is well thought of in the neighborhood, 
and the church knows them all as regular attendants at services and in Sunday 

Your affiant further avers that because she is the sole means of support of the 

ildren, even if she were to go out of the country temporarily, it will cause un- 
told hardship both on her and on the children for her to absent herself from them 

) return to her native Mexico for the purpose of obtaining a visa. Your affiant 
ivers her assets are very limited, in addition to which there is no one to care for 
the children and supervise them through this period of their lives when they are 

o young to be left on theirown. Your affiant further avers she has been advised 
that if she applies in Mexico for her visa, she would get it, but it would require a 
stay in Mexico of anywhere from 3 to 6 months, during which period of time not 
only would she lose her present position, but she would be unable to work in 
Mexico because jobs are not available there for her talent; and in addition, these 
young children, for whom she has sacrificed so much, would be without any sup- 
port. It is also prohibitively expensive for her to take them with her to Mexico 
for so long a stay because her total resources would not be adequate for this 
purpose. 

Your affiant avers that her main asset consists of her house, in which she has 
an equity of somewhere close to $4,000. If, however, she must sell her home to 
take her children to Mexico with her, she would have no home to which to re- 
turn. Your affiant is employed as a milliner and receives the weekly salary of 
$60 per week, and in addition to this the only other asset she has consists of the 
furnishings in her home. 
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In view of the great hardship involved, it is earnestly requested that her plea 
for the passage of this bill be considered carefully, and her hardship, sympathet- 
ically. There is attached hereunto the following documents to support her plea: 

(1) Marriage certificate of Consuelo Calderon to Louis Villarreal Silva, show- 
ing date of July 29, 1935. 

(2) Birth certificate of Ramon H. V. Silva. (You will note that Mrs. Villar- 
real has adopted her husband’s middle name and the family has been using that 
as their surname.) Ramon H. V. Silva was born on February 12, 1937. 

(3) Birth certificate of Consuelo Silva, born July 3, 1938. 

(4) Baptismal certificate of Conchita Villarreal, born December 30, 1940 

(5) Baptismal certificate of Jaime Villarreal, born August 29, 1943. 

(6) Letters of recommendation from the following: The Most Blessed Sac: 
ment Rectory, Brill’s Pharmacy, Mrs. Silverman, Dr. Snyder, Mrs. Lee, Willi 
Me Monigal. 

(7) Letter from Geuting Co., one of her employers 

(8) Letter from Joseph Jay, an employer 

(9) Letter of the youngest child of Mrs. Villarreal, Jaime, expressing his feelir 
in this case. 

CONSUELO CALDERON DE VILLARRI 

Sworn to and subscribed before me this Ist day of June 1955 

{[seaL] HELEN A. TurrmeyerR, Notary P 


Notary public, Philadelphia, Philadelphia County. My commission ex) 
January 29, 1959. 


PHILADELPHIA 43, Pa., June 30 
To Whom It.May Concer? 
In reference to Mrs. Consuella Villareal, of 5724 Chester Avenue. I hav 
her for quite some time, namely about 10 vears, and during this time, I ha 
known her to be beyond repute, a good mother and sole support of her fami! 
Respectfully vours, 


Wa. J. McMont 


PHILADELPHIA 7, Pa., June 30, 
To Whom It May Concern 
In the past 3 years that Mrs. Consuelo Villarreal has been associated wit! 
Geuting Co. in the capacity of milliner and saleslady, it is my pleasure to say 
I have always foun‘ her to be a most affable and conscientious emplovee, w 
by her customers and fellow employees. 
Mrs. Villarreal is the sole support of her little family and an exemplary m: 
This is evidenced by the courteous and well-mannered behavior of her chil 
THe Geutine Co 
bE. J. Wachstein 
Eve itiw Vice Pre 


PHILADELPHIA 2, | 
To Whom It May Concern 


I have known Consuelo Villarreal since 1948 and have been her emplo 
the last 3 years. I and her associates consider her as being a woman of impecea 
character and honesty 

We have only the greatest respect and admiration for her conscientiousness a 


sinceritv both in her work and in her unselfish devotion to her family. 
Sincerely yours, 
Davin WEINER 

While the committee is cognizant of the administrative remed) 
available to Mrs. Villarreal, it is of the opinion that undue hardship 
would be caused by the separation of the beneficiary from her mino: 
citizen children if she were required to return to Mexico for the purpos: 
of securing a visa for permanent residence in the United States. 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 2278 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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luLy 12, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 


\liss Tuoompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 
To aceon pany H. R. 5546] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5546), for the relief of Francisca Alemany, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, lines 4 and 5, strike out the following language: “Public 
Law 414, Eighty-second Congress, otherwise known as”’. 

On page 1, line 6, after the words “may be’’ insert the following: 
“issued a special nonquota immigrant visa and be”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the quota provisions 


of the immigration laws in behalf of Francisca Alemany. 
GENERAL INFORMATION 


The beneficiary of this bill, Francisea Alemany, is a 32-year-old 
native and citizen of Spain whose parents are lawfully resident aliens 
* in the United States. Her father’s services are urgently needed in 
ip the United States and he has recently been spoken of as the greatest 
expert on the physical structure of the eye for special surgery. Miss 
Alemany resides alone in Spain and Mr. and Mrs. Alemany feel that 
they must return to Spain to join their daughter unless she is per- 
mitted to enter this country. 

Certain pertinent facts in this case are contained in a letter, dated 
June 14, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, That 
letter, and accompanying memorandum, reads as follows: 
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FRANCISCA ALEMANY 


Unitep States DeparRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., June 14, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuartrMan: In response to your request for a report relative to the 
bill (H. R. 5546) for the relief of Francisca Alemany, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the New York, N. Y. office of this Service, which has custody of 
those files. 

The bill would provide that the beneficiary may be admitted to the United 
States for permanent residence notwithstanding any provisions of sections 201, 
202, and 203 of the Immigration and Nationality Act, if she is found to be other 
wise admissible under that act. 

Sincerely, 


Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Francisca ALEMANY, BENEFICIARY or H. R. 5546 


Information concerning the beneficiary of the bill was furnished by the sponsor- 
father, Mr. Rafael Alemany-Cremades, a legal resident alien of the United States 
who resides at 760 West End Avenue, New York, N. Y. 

The beneficiary, Francisca Alemany, also known as Francisca Alemany-Llado, 
and Panchita, a native and citizen of Spain, was born on October 18, 1922. She 
resides at Pelayo 22, Barcelona, Spain. The alien a social worker and student, is 
dependent upon her father for support. She attended elementary school and 
high school for a period of 10 years in her native country. Her mother and 
brother, both citizens of Spain, who reside with the sponsor, are legal residents of 
the United States. Another brother, a citizen of Spain resides in Rio de Janeiro, 
Brazil. The beneficiary has never been in the United States. 

The sponsor’s assets in the United States consist of a regular checking bank 
account, and a savings bank account with a combined present-day balance of 
approximately $3,300. His personal effects are estimated at $2,500. He is 


employed as a medical artist by the Sudler & Hennessy Co., 130 East 50th Street, 
New York City and earns a salary of $175 a week. 


The Administrator of the Bureau of Security and Consular Affairs 
also submitted a report on this case, dated June 28, 1955, which reads 
as follows: 


BUREAU OF SECURITY AND CONSULAR AFFAIRS, 
June 28, 1956. 
Mr. Water H. BesTeRMAN, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Besrerman: I refer to H. R. 5546, for the relief of Francisca Alemany 
which was introduced by Congressman Walter under date of April 13, 1955. 

Miss Alemany is the daughter of Rafael Alemany, former professor at the Uni- 
versity of Barcelona in the field of medical illustration. Mr. Alemany came to the 
United States as a guest of Dr. Ramon Castroviejo, a noted eye surgeon of New 
York City. Because of Mr. Alemany’s outstanding skill as a medical artist in 
reproducing pathologic and other material for the teaching of medical subjects, 
many well-known physicians and surgeons urged that he become a permanent 
resident of the United States. This was made possible through the enactment of 
Private Law 322, 82d Congress, on October 11, 1951. 

Mr. and Mrs. Alemany are most anxious to have their daughter join them in 
this country. She is registered on the waiting list of. the consulate general at 
Barcelona, Spain, under date of September 21, 1948 as an applicant for a non- 
peterenee immigrant visa under the Spanish quota. However, as the quota for 

pain is heavily oversubscribed, it is likely that many years will elapse before she 
will be able to join her parents in this country. The enactment of H. R. 5546 will 
accomplish this purpose without the protracted wait which she otherwise faces 
before she could join her parents here. To permit her to do so at this time would 
serve as a recognition of the contribution to this country of the services of her 
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father, who has recently been spoken of as the greatest expert on the physical 
structure of the eye for special surgery. 

If this relief is not granted we face the possibility that Mr. and Mrs. Alemany 
will decide to return to Spain to join their daughter and that this country will lose 
the benefit of his outstanding contribution to American medical science. 

Sincerely yours, 





Scorr McLgop, Administrator. 


Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure: 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 5546, as amended, should be enacted and 
wcordingly recommends that the bill do pass. 


O 
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Mr. FreiaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5767] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5767) for the relief of Sally S. Shulman or Zeli Sholman, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of the husband of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Sally S. Shulman, is the 22-year-old 
husband of a citizen of the United States. He is a native of Latvia 
and a citizen of Israel. He was convicted for theft in 1948 for ‘‘dis- 
mantling of pipes’ and in 1952 on a charge of conspiracy to commit 
common. assault, 

The pertinent facts in this case are contained in a letter, dated 
August 24, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9400) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Avaust 24, 1954. 


Hon. CHauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr. CHarrmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9400) for the relief of Sally 8. Shulman or 
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Zeli Sholman, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization files relating to the beneficiary by the New York, N. Y., office of 
this Service, which has custody of those files. 

The bill would authorize the alien’s admission into the United States for per- 
manent residence notwithstanding the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission into the United 
States aliens convicted of crimes involving moral turpitude, if he is found to be 
otherwise admissible under the provisions of that act. 

Sincerely, 


, Comn rssione?r 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 


> > 


Service Fires Re Saurty 8S. SHutMan, Benericrary or H. R. 9400 


Information concerning the beneficiary, Sally S. Shulman also known as Zeli 
Sholman also known as Zeli Shulman, has been furnished by his wife, Hannah 
Shulman nee Koblentz, who is the sponsor of the bill 


The beneficiary, born December 6, 1932, is a native of Latvia and a citizen of 


Israel. He is a graduate of the Gymnasium of Riga, Latvia. In 1945, he emi 





grated to Israel whe he pre sently resides He is employed as a seaman by the 
Shoham ; laritime ms rvice, Ltd S a sul sidiary of Zim Isr i | Nav igation Co He 
has entered the United States as a seaman on numerous occasions. He has no 
relatives in any country in the world He married the sponsor on October 8&8, 
1952, in Brooklyn, N. Y. The consular officer in Haifa, Israel, has refused to 


issue him a visa on the ground that he was convicted of a crime involving moral 
turpitude. The sponsor stated that she was informed that on July 4, 1948, the 
beneficiary was convicted in Israel of the crime of theft 

The sponsor, born September 16, 1912, is a native-born United States citizen 
She is a graduate of elementary and high schools. Sinee September 1929 with the 
exception of the 3-year period that she served with the Women’s Army Corps, 
she has been employed by Metropolitan Life Insurance Co., New York City 


She presently occupies the position of assistant office supervisor of one of its 
branch offices and earns $68 weekly. She has a mother, 3 brothers, and 5 sisters 
all-of whom are United States citizens. She resides with her mother and two 
sisters. 





Her assets consist of $500 on deposit in a savings account, United States 


} 


Government bonds valued at $2,100, and clothing, jewelry, and personal effects 
valued at $1,500 


The Department of State also submitted a report on this case, 
dated July 6, 1954, which reads as follows: 


DEPARTMENT OF STATS, 
Washington, J U 6, 1954, 
Hon Cuauncey W Resp, 
Ch urn an, Comn ee on the Judicia u, 
House of Representatives. 

DEAR Mr Ry ED Reference is mace to your letter of June S, 1954, and its 
enclosures, wherein you requested a report on the facts in the case of Sally 8. 
Shulman, beneficiary of H R 9400, 883d Congress, 2d session , 

According to information contained in the Department's files, Mr. Shulman 
was refused an immigrant visa by the American Embassy at Tel Aviv, Israel, 
under the provisions of seetion 212 (a) (9) of the Immigration and Nationality 
Act on the ground that he has been convicted on July 4, 1948, in the Magistrates 
Court of Petach Tiqvah of stealing in violation of section 270 and 23 of Criminal 
Code Ordinance No 74 of 1936 for Palestine. The facts set forth in the court 
record indieate that Mr Shulman and an unknown person invited two others 
to engage in the dismantling of certain pines which were the property of another 
person who had not authorized such dismantling. The facts further show 
Mr. Shulman was adjudged guilty of the offense while the two others involved in 
the incident were acquitted by the court. The Devartment’s records also reveal 
convictions recorded against Mr. Shulman on January 4, 1952, for willfully and 
unlawfully causing damage to property, and on February 28, 1952, on a charge 
of conspiracy to commit common assault. 

As stealing, also known as larceny or theft, has been held to constitute a crime 
involving moral turpitude within the meaning of the provisions of section 212 
(a) (9) of the Immigration and Nationality Act, the American consular officer to 
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whom Mr. Shulman should apply would have no choice other than to continue 
to refuse to issue a visa in his case. 

At this time the Department has no knowledge of any factor in Mr Shulman’s 
case, Other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Shulman from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office, 
(For the Secretary of State). 


Mr. Dorn, of New York, the author of this bill, submitted the 
following letters in support of his measure: 


House oF REPRESENTATIVES, 
Washington, D. C., April 25, 1956. 
Hon. Francis E. WAuLTER, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLtteacuE: Under date of April 20, 1955, I introduced bill H. R. 5767, 
for the relief of Sally S. Shulman or Zeli Sholman. 

This bill was previously introduced by me in the 83d Congress (H. R. 9400), 
and you have in your file copies of the reports of the Immigration and Naturaliza- 
tion Service (submitted August 24, 1954) and the Department of State (submitted 
luly 6, 1954). 

I should like to mention that immediately upon the enactment of Public Law 
770 of the 83d Congress, every effort has been directed toward bringing this 
case to a successful conclusion via the administrative relief contained therein. 
However, the Israeli Government refuses to cooperate and the American Embassy 

Tel Aviv is estopped from completing its action. The wife of the beneficiary 
of this measure, Mrs. Hannah Sholman, joined her husband in Israel last fall in 

) effort to assist him in acquiring the necessary evidence from the Israeli Gov- 
ernment, but she has met with no success. They refuse to go on record, officially, 
with regard to the value of the goods involved in the theft which has brought 
about Mr. Sholman’s exclusion under section 212 (a) (9). As a matter of fact, I 
discussed this matter with the Israeli Embassy here and requested their assistance, 
to no avail. I am enclosing herewith a copy of a letter received by me from the 
Department of State, containing information furnished them by the Tel Aviv 
Embassy—and bearing out the statements contained above. 

In view of this anomalous situation, I have again resorted to a legislative 

medy. I hope that early consideration by the subcommittee is possible. 

Thanking you, and with kind regards, I am 

Sincerely yours, 
Francis E. Dorn. 


DEPARTMENT OF STATE, 
Washington, March 14, 1955. 
Hon. Francis E. Dorn, 
House of Representatives. 

Dear Mr. Dorn: I refer to your continued interest in the case of Mr. Sally 
Shulman, who is an applicant for an immigrant visa at the American Embassy 
at Tcl Aviv, Israel 

The Embassy has recently reported that its efforts to obtain the information 
which might determine Mr. Shulman’s eligibility to relief under section 4 of 
Public Law 770 have been impeded because Mr. Shulman due to his calling as a 
seaman, was unable to appear personally for an interview until January 1955, 
when he was further advised as to how to obtain the data necessary to reopen 
his case. 

The consular report states that Mr. Shulman has been unable to secure the 
cooperation of the Israeli police in appraising the value of the goods involved 
in the theft of which he was convicted. The report further states that a police 
officer finally telephoned the Embassy at Mr. Shulman’s request and said that 
the estimated value of the goods concerned was approximately 100 Israeli pounds. 
It was also indicated that the police were unwilling to confirm their statement in 
written form. 
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The report adds that Mr. Shulman was then informed that if it were established 
that 100 Israeli pounds was the true value of the goods at the time of the theft 
further consideration could not be granted under section 4 of Public Law 770. 

The report states in conclusion that no final action was taken and no definitive 
statements sent Mr. Shulman in view of the fact that no official documents were 
ever submitted by him in response to the Embassy’s requests. 

I shall keep you informed of any further developments in the matter. 

Sincerely yours, 
Rouianpd We tcnu, Director, Visa Office. 

Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 5767 should be enacted and accordingly recom- 
mends that the bill do pass. 
O 
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Miss TuHompson of Michigan, from the Committee on the Judiciary 
submitted the following 


REPORT 


[To accompany H. R. 6896] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6898) for the relief of Luisa Guidi Miller, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of Luisa Guidi Miller. 


GENERAL INFORMATION 


The beneficiary of this bill is a 17-year-old native and citizen of 
Italy whose mother is the wife of a United States citizen serviceman. 
The beneficiary has been adopted by her stepfather and will be 
unable to join her parents in the United States unless this bill is 
enacted. 

The pertinent facts in this case were submitted to the committee 
by Representative Poage, and are contained in a letter dated June 27, 
1955, which reads as follows: 


CONGRESS OF THE UNITED States, 
Hovse or REPRESENTATIVES, 
Washington, D. C., June 27, 1955. 
Hon. Francis E. WaAurter, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Judiciary Committee. 
Dear Mr. CuatrmMan: On June 16, 1955, I introduced an immigration bill for 
the relief of one Luisa Guidi Miller. A copy of the bill is enclosed. 
This is a very peculiar ¢ase, and I am, therefore, writing you to see if the passage 
of my bill could not be expedited. It seems that M. Sgt. Charles C. Miller met an 
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Italian national when he was serving ‘in Italy and married her by proxy from 
Temple, Tex., after he returned. The marriage is recorded in the public records 
_at Belton, Tex. Sergeant Miller then proceeded to Korea where he served for 
some time, and was later transferred to France where the marriage was consum- 
mated. Sergeant Miller and his wife have been living together in France for the 
past 3 years and are slated to be returned to the States in September of this year. 

When Mrs. Miller was previously married, she had married in the Catholic 
Church, but due to the objections of her father, a civil marriage was never per- 
formed. Her first husband was killed while serving in the Army in Italy. There 
was a daughter born to her from her first marriage, and as the marriage was never 
registered with civil authorities, this child is considered to be illegitimate in the 
eyes of our State Department. Since Sergeant Miller has been with his family in 
France, he has legally adopted this child who is now 17 years of age. He would 
like very much to bring her back to the States with him when he and his wife are 
returned in September, but as our State Department looks upon.the child as being 
illegitimate, she is given a fourth-quota status, and this quota, as you know, is 
heavily oversubscribed. 

There are enclosed documents substantiating all of the facts that I have given 
you in this letter. There is also enclosed a recent letter from Sergeant Miller 
explaining why it was impossible for him to obtain a document showing that Mrs 
Miller’s first marriage was performed by the church. Of course, I do not know if 
it is possible to consider the enclosures as sufficient evidence for your committee 
to act upon my bill, but it seems that Sergeant Miller has acted in good faith in 
his relationship with his wife, and if Mrs. Miller’s first marriage had been recorded 
with the civil government, there would have been no question as to her daughter’s 
being admitted on the same basis as she is, that being nonquota. I hope that 
your committee can approved this bill this session in order that the child can 
accompany her parents to the States. 

Thanking you, I am, 

Yours sincerely, 
W. R. Poaat 

The documents referred to in Mr. Poage’s letter read, in part, as 
follows: 

ORLEANS, FRANCE, August 6, 1955 

To: Hon. Sam Rayburn, House of Representatives, Congress of the United 
States. Washington, D. C. 

From: M. Sgt. Charles C. Miller, RA 974089, Headquarters Company, Com 
Z-USAREUR, 7966 Army Unit, Eng. Division, A. P. O. 58, care of Post- 
master, New York. 

HoNORABLE Srr: In 1951 I was stationed at Fort Hood, Tex., and had bought 
3 acres of land at Belton, Tex., on which I built a house, expecting to be able to 
bring my family there to live. I had married an Italian national by telephone 
from the judge’s office in Temple, Tex. which I was told was legal under the laws 
of Texas and certificate is recorded at Belton, Tex. I also had it certified by the 
Italian consul which upon being sent to Italy was recorded and ma‘e legal by 
the Italian civil authorities. A photostat copy is enclosed. I done this as I was 
in the pipeline to Korea and wished my wife to have a regular income to live on 
which I would not be able to do when on the front in Korea. I knew this kind 
of marriage would not be recognized by the State Department for immigration 
purpose but planned on my return from Korea to return to Italy and live with 
my family which I have done now for 3 years and so have cleared the marriage 
with the American consul at Paris. I reenlisted in Germany and was sent here 
to Orleans, France for duty. Have had my family here with me close to 3 fears. 
Now my wife has been cleared by consul at Paris and can get her visa‘as a non- 
quota admission to the United States so any part of enclosed letters about can 
be rassed over. 

I had been told and assumed that all dependents of a United States Army 
soldier would be admitted to the United States as nonquota immigrant, now 
after being here 3 years am told by the United States consul at Paris that the 
daughter of my wife who I have adopted under the Italian law will have to go 
on a fourth-preference quota, which has been filled up for a number of years and 
would cause a long wait. 

As I am due to return to the United States in September this year for discharge 
and end of 36-month tour of duty. The placing of my daughter on fourth prefer- 
ence quota would split up my family and cause me heavy expense as I would have 
to pay some one here to take care of her for a long time and would have to pay 
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her boat trip to the United States. Putting her on a quota would completely 
nullify all the efforts I have made the last 4 years to get my family together and. 
get them back to the States. In Italy they have two types of marriages, church 
and civil; many just have a church marriage which was what my wife had at her 
first marriage due to not being able to get her father’s consent and could not. 
later on have the civil marriage as her husband was killed in Africa during the 
war. Due to no civil marriage or civil records, our State Department class her as 
illegitimate (daughter) and blood relation count as nothing. 

I enlisted the first time in 1917 and was over here with the 89th Division. The 
French are giving me the Verdun Medal on July 14 which is their Bastile Day; 
this is the second French medal given me. In the World War II, I was in Africa. 
and Italy till 1948. Then in Korea 1951 and 1952 with the 2d Infantry Division 
and given a Bronze Star Medal. This makes three wars that I have been on the 
front line. 

What I ask for is so little compared with what I done in the years of service in 
the Army, that I think I should be allowed to keep my family together. 

The only thing I can see now is to try and get a bill through Congress to place 
my adopted daughter on the nonquots list so she can go with me and her mother 
to the United States at the same time. 

As I am due to return the first part of September, can a bill be passed before 
this time? 

Am enclosing the photostats as I had first sent to Hon. Lyndon B. Johnson and 
of which the originals are with the American consul at Paris also photostats of 
State Department letters so you need not go through with this the second time. 

You no doubt can answer my question from reading these letters and photostats. 

Is it possible to get a bill through for my adopted daughter to be admitted as 
a nonquota immigrant and how long would it take? 

Am sorry to ask you for help but I hate to look forward to having my family 
split up for a number of years. 

Sincerely yours, 


M. Sgt. Caaries C, MILLER. 


ORLEANS, France, June 23, 1956. 

lo: W. R. Poage, Congressman, 

House of Representatives, 

Washington, D. C. 
From: M. Set. Charles C. Miller RA974089, 

Headquarters Company Command Z-USAREUR, 

7966 Army Unit. Engineer Division 

A. P. O. 58 e/o Postmaster, New York, N. Y. 

HONORABLE Sir: In answer to your letter of the 17th. 

| appreciate very much your taking hold of my case, as to getting a bill through 
Congress so I could bring my adopted daughter (who also is my wife’s daughter) 
with us to the United States on a nonquota visa. 

No doubt Hon. Sam Rayburn has turned over to you all the photostats and 
letters I sent to him, originals are with the American consul in Paris. 

As to background and clearance, I think you can get a good idea from the 
photostats I sent. The Italian Government will not issue a passport to anyone 
unless they are cleared by the police of their hometown or any other place they 
have lived. By Italian regulation the child is on the mother’s passport up to the 
age of 15 years which my adopted daughter was when I brought them up here to 
France the first time 3 years ago. Since then she passed that age so I had to send 
back to Italy and get clearance from the police and all records for her, the same 
as for older persons. 

Now both my wife and adopted daughter have Italian passports stamped 
cleared for the United States. 

The papers on file at the American consul in Paris state that at no time have 
either my wife or daughter been members of any political party. 

As to my wife’s first marriage, I have asked a lot of questions to clear up just 
why and what took place. The Italian thinking and laws are different from what 
we are used to, also religion is mixed up with the case. 

As near as I can find out, my wife at the age of 19 wished to marry, her father 
would not give his consent so they were blocked from a civil marriage. It was 
and is now against the law for a church marriage or to be registered in a church 
record and a priest so involved could be sent to jail, if not first been registered 
with the civil authorities. 

So I asked my wife why they went before a priest if it could not be recorded 
and she answered that as they were Catholic and by having the blessing of the 
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priest and the Catholic Church they would be married before Christ and could go 
to confessional the same as any other Catholic person. There was no record made 
and in that way there was nothing for the civil authorities to take action on. 
Nothing could be done at a later date to make the marriage legal as the husband 
was drafted into the Italian Army and sent to Africa. He was killed some 
2 months before the girl was born. Later my wife tried to get the marriage 
legalized but as the father was dead nothing could be done. 

he American consulat Paris has classed the gir! as illegitimate and placed her 
on the adopted-ehildren quota regardless of blood relation. 

The Italian quota are filled up for some time to come, and as I am in the United 
States Army I have to return to the United States when my oversea tour of duty 
is up even if I have to leave my daughter behind. 

I will try for an extension of time on this tour in order to give us more time on 
this ease. The Army may give me an extension on overseas duty and they may 
not. Ifthe Army do let me stay, I would have to reenlist here which would mean 
that when I was returned to the United States they could send me any place 
they wished and I would have no control over the matter and no doubt they would 
send me some other place than Fort Hood, Tex. 

As the case stands now: 

No decuments can be got from the Catholic Church, 

The Visa Section class the girl as illegitimate, although she is my wife’s daughter 
and would be a blood relation, and I have adopted her and have taken eare of 
her and sent hér to school for 4 years, also all of us have been living together here 
in Franee for 3 years. To be returned to the United States without the Mother 
and daughter being on the nonquota visa classification would cause me a great 
deal of trouble and money. 

I could understand the Visa Section if the child was an orphan in Italy and 
was being adopted by someone in the United States but in this case I am in the 
United States Army and have to go where they send me and the child has been 
adopted a number of years ago and we have been living together for a number of 
years as a family. 

I feel that the case is different and that the classification should be different 

If anything shows up on this end, will forward it to vou at once 

Yours respectfully, 
M. Set. CHarues CC. Mize 


DEPARTMENT OF STATE, 

Washington, May 17, 1954 
Hon. Lynvon B. JoHNnson, 

United States Senate. 

Dear SENATOR JOHNSON: I refer to your letter of May 10, 1955, with which was 
transmitted the enclosed communication from M. Sgt. Charles C. Miller, 
RA974089, Headquarters Company Com. Z-USAREUR, 7966 Army Unit, 
A. P. 0. 58, c/o Postmaster, New York, N. Y., concerning his desire to have his 
adopted stepdaughter, Miss Luisa Guidi Miller, accompany him and his wife, 
Mrs. Emma Guidi Miller, upon their return from France to the United. States 
Reference is also made to the telephone conversation of May 10 pertaining to the 
same matter. 

The Attorney General has ruled that a child born out of wedlock, fathered by a 
man other than the husband of the child’s mother, is not a child within the meaning 
of section 101 (b) (1) of the Immigration and Nationality Act. If, as the informa- 
tion furnished indicated, Miss Miller was born out of wedlock, she would not be 
eligible for the nonquota status provided by the act for certain stepchildren of 
American citizens. However, she is entitled to fourth preference status under the 
Italian quota as the adopted child of a citizen of the United States on the basis 
of approved petition VP 20-6572 which is now on file at the American Embassy 
at Paris. 

The Italian quota, including the portion thereof that is made available for 
qualified applicants of the fourth preference category, has been heavily over- 
anbscribed for some years. Present indications are that a protracted period of 
waiting is to be anticipated ‘before a fourth preference number from the quota 
can be assigned to Miss Miller on the basis of her priority date of February 8, 1955 

In view of your interest, | am sorry that it is not possible to furnish you a more 
encouraging report in this matter. Unfortunately, there is no provision in the 
law whereby the issuance of a visa to Miss Miller may be expedited hecause of 
the existence of a hardship factor or compassionate circumstances in her case. 

Sincerely yours, 
RoutaAND WELCH, 
Director, Visa Office. 
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Mr. Poage also supplied the committee with the following report 
from the American consul general in Paris, France: 


Tae Foreign Service or THe Unirep Srares or AMERICA, 
AMERICAN EMBASSY, 
Paris, France, June 23, 1956. 
Hon. W. R. Poaag, 
House of Representatives. 


My Dear Mr. Poaae: I refer to your letter of June 17, 1955, in behalf of 
M. Sgt. Charles C. Miller, RA974089, Headquarters Company Command 
Z-USAREUR, 7966 Army Unit, Engineer Division, APO 58, c/o Postmaster, 
New York City, N. Y. You state that a private bill has been introduced request- 
ing nonquota status be granted to his adopted daughter, Luisa Guidi Miller, the 
illegitimate child of his wife, Mrs. Emma Miller. 

The Immigration and Naturalization Service Officer in Frankfort, Germany, 
approved petitions filed on February 8, 1955, by Master Sergeant Miller, granting 
nonquota status to Mrs. Miller and fourth preference status to Luisa Miller. 
Section 101 (a) (27) (A) of the Immigration and Naturalization Act of 1952 
provides that an illegitimate child of an alien mother who marries a United 
States citizen other than the father of the child is not a stepchild within the 
meaning of section 101 (b) (1) (B) and is not eligible for nonquota status. 
| The documentation of Luisa Miller’s application is completed and has received 
preliminary approval. However, fourth preference Italian quota numbers are 
not available for Miss Miller’s priority date and it is not possible to estimate 
accurately how long the waiting period will be before her turn is reached. 

It is not yet possible to make a tentative statement as to Mrs. Miller’s eligibility 
to receive an immigrant visa for the United States, inasmuch as the necessary 
investigations in progress concerning her residence in Italy have not been 
completed 

I have noted your interest in this case and will communicate with you upon 
the receipt of the required additional information. I want to assure you that 
the Millers’ applications are being accorded every consideration consistent with 
the immigration laws and regulations. 

Sincerely yours, 
Frepericx B. Lyon, 
American Consul General. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 6896 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Kixpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H, R, 6794] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6794) to authorize Maj. Gen. Kearie L. Berry, United States 
Army, retired, to accept and wear the Philippine Legion of Honor 
in the degree of commander, and supporting documents conferred 
upon him by the Government of the Philippines, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That the following-named members and former members of the Armed Forces 
of the United States are authorized to accept and wear the decorations set forth 
opposite their names, and supporting documents conferred upon them by the 


vernment of the Philippines, and the Secretary of State shall deliver such 
decorations and supporting documents to the individuals so named: 


ARMY 


Lieutenant General Robert L. Hichelberger, 02624, United States Army, 
retired, a na of Honor, degree of commander; 
Major General Jonothan W. Anderson, 03196, United States Army, retired, 
mn of Honor, degree of commander; 
ajor General Kearie L. Berry, 07220, United States Army, retired, Legion 
of Honor, degree of commander; 
Major General Leland 8S: Hobbs, 03899, United States Army, retired, Legion 
of Honor, degree of Commander; 
Major General Albert M. Jones, 03186, United States Army, retired, Legion 
of Honor, degree of commander; 
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Major General Albert Pierson, 011838, United States Army, Legion of Honor, 
degree of commander; 

Colonel John F, Arfman, 042802, United States Army, Legion of Honor, de- 
gree of officer; 

Colonel Wray B. Avera, 012861, United States Army, retired, Legion of Honor, 
degree of officer; 

Colonel Elliott, J. Barnette, 028847, United States Army, Legion of Honor, 
degree of officer; 

Colonel William H. Bertsch, Jur., 015759, United States Army, retired, Legion 
of Honor, degree of officer; 

Colonel James E. Bousch, 010525, United States Army, retired, Legion of 
Honor, degree of officer; 

Colonel Pau! Burns, 038733, United States Army, Legion of Honor, degre 
of officer; 

Colonel Ralph E. Doty, 016905, United States Army, Legion of Honor, degre: 
of officer; 

Colonel Malcolm VY. Fortier, 05604, United States Army, retired, Gold Cross 
Medal: 

Colonel Marcus E. Jones, 010291, United States Army, retired, Legion of 
Honor, degree of chief commander: 

Coionel William F. Maher, 03747, United States Army, retired, Legion 
Honor, degree of officer: 

Colonel William T. Medford, 0128641, Legion of Honor, degree of officer: 

Colonel Nelson A. Myll, 04165, United States Army, retired, Legion of Hor 
decree of officer; 

Colonel Benjamin L. Pickett, 042099, United States Army, Legion of Honor 
degree of officer: 

Colonel Raymond G. Sherman, 07609, United States Army, retired, Legion of 
Honor, degree of officer: 

Colonel Daniel E. Smalle, 041576, United States Army, Legion of Honor 
degree of officer: 

Colonel Simpson R. Stribling, 06746, United States Army, retired, Legion of 
Honor, degree of officer: 


Colonel Ernest E. Voss, 0165135, Legion of Honor, degree of officer: 

Colonel Howard R. Whittaker, 029408, United States Army, Legion of Hono: 
degree of officer; 

Lieutenant Colonel Richard L. Borndahl, 0338260, Legion of Honor. degree of 
officer; 

Lieutenant Colonel Thomas R. Cross, 024610, United States Army. Le 
Honor, degree of officer: 

Lieutenant Colonel John T. Dawson. 039534, United States Army. retired 
Lezion of Honor, degree of officer; 

Lieutenant Colonel William J. Evans, 030025, United States Army, Legio1 
Honor, degree of officer: 

Lieutenant Colonel Raymond T. Evestone, 0438054, Legion of Honor, degre: 
of officer: 

Lieutenant Colonel Hampton L. Green, 0269907, Legion of Honor, degree « 
officer: 

Lieutenant Colonel William L. Nash, 043587, United States Army. Legion « 
Honor, degree of officer; 

Lieutenant Colonel Charles A. Newlin, 032983, United States Army. Legion of 
Honor, degree of officer: , 

Lieutenant Colonel William L. Osborne, 032154, United States Armv..Legio: 
of Honor, degree of officer; : 

Lieutenant Colonel Hubert G. Schenck, 0523083, Legion of Honor. degree of 
commander; 

Lieutenant Colonel Elmer Sehmierer, 024531, United States Army, Legion of 
Honor, degree of officer: 

Lieutenant Colonel Murray E. Sparks, 021374, United States Army, Legion of 
Honor, degree of officer: 

Lieutenant Colonel Edward L. White,-039885, United States Army, Legion of 
Honor, degree of officer; 

Major George H. Hedebeck, 0140907, Military Merit Medal; 

Major George C. Hunt, 0466119, Legion of Honor, degree of officer; 

Major Michael A. Rivisto, 0359048, Legion of Honor, degree of officer; 

Major David 8. Ross, 0242977, Military Merit Medal; 

First Lieutenant Daniel F. Resendes, 0942990, Legion of honor, degree of 
officer; 
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Master Sergeant Raymund R. Combs, RA37223438, Legion of Honor, degree 
of legionnaire; 

Master Sergeant Raul De Luna, RA6951885, Legion of Honor, degree of 
legionnaire ; 

Master Sergeant Jake H. Terry, RA6359527, Legion of Honor, degree of 
legionnaire; 

Master Sergeant Kenneth L. Withey, RA16284402, Legion of Honor, degree 
of legionnaire; Armed Forces of the Philippines Parachutist Badge; 

Sergeant First Class Ralph E. Hankins, RA37621658, Legion of Honor, degree 
of legionnaire; Armed Forces of the Philippines Parachutist Badge; 

Sergeant First Class John A. Renninger, RA13264974, Legion of Honor, degree 
of legionnaire; Armed Forces of the Fhilippines Parachutist Badge; 

Sergeant Henry E, Ambrose, RA34686907, Legion of Honor, degree of legion- 
naire; Armed Forces of the Philippines Parachutist Badge; 

Sergeant James N. McElroy, RA14236320, Legion of Honor, degree of legion- 
naire; Armed Forces of the Philippines Parachutist Badge. 


NAVY 


Vice Admiral Emory 8. Land, 3182, United States Navy, retired, Legion of 
Honor; 

Rear Admiral Richard H. Cruzen, 20220, United States Navy, Legion of Honor; 

Rear Admiral Cato D. Glover, Junior., 20393, United States Navy, Legion of 
Honor; 

Rear Admiral John H. Keatley, 62653, United States Navy, retired, Military 
Merit Medal; 
tear Admiral Francis P. Old, 20468, United States Navy, Legion of Honor; 

Rear Admiral Carroll D. Reynolds, 59466, United States Navy, retired, Military 
Medal of Merit; 

Captain William A. Dolan, Junior, 60352, United States Navy, Legion of 
Honor; 

Captain Rex B. Little, 71342, United States Navy, Legion of Honor; 

Captain Harold V. Nerney, 66281, United States Naval Reserve, Legion of 
Honor; 

Captain George A. Sharp, 62676, United States Navy, Legion of Honor; 

Captain James E. Van Zandt, 109170, United States Naval Reserve, Legion of 
Honor; 

Captain Rintoul T. Whitney, 17614, United States Navy, retired, Legion of 
Honor; 

Commander Lloyd G. Benson, 147904, United States Naval Reserve, Legion of 
Honor; 

Commander Olaf K. Amdahl, 74003, United States Navy, Legion of Honor; 

Commander Martin S. Buehler, 99388, United States Naval Reserve, Legion of 
Honor; 

Commander Albert S. Freedman, Junior, 78650, United States Navy, Legion 
of Honor; 5. adh 

Commander Charles M. Keyes, 71572, United States Navy, Legion of Honor; 
Lieutenant Commander James F. Hill, 118428, United States Navy, Legion of 
Honor; 

Lieutenant Leighton J. Brunson, 203824, United States Navy, Legion of Honor; 

Lieutenant Harvey J. Woods, 284050, United States Naval Reserve, Legion of 
Honor; 

Lieutenant (Junior Grade) Orville B. Karge, 378120, United States Navy, 
Legion of Honor; 

Gunner’s Mate (First Class) Royal G. Hartong, 2834184, United States Navy, 
Legion of Honor. 

MARINE CORPS 


Sergeant John H. Bland, 657382, Legion of Honor, degree of legionnaire. 
AIR FORCE 


Major General Ernest Moore, 586A, Legion of Honor; 

Brigadier General Robert C. Oliver, 228A, retired, Legion of Honor, degree of 
commander; 

Colonel Ned B. Chase, 1101A, Air Force Senior Pilot Aeronautical Badge. 

Colonel Edward G. Lansdale, 2534A, Legion of Honor, degree of officer; 
Colonel Lloyd H. Watnee, 482A, Command Pilot Badge; 
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apaerernent Colonel Malcolm E. Mussler, 2181A, Legion of Honor, degree of 
officer; 

Lieutenant Colonel Marlen E. Rebar, 8455A, Legion of Honor; 

Major Earl A. Butts, 8577A, Honorary Air Force Pilot Badge; 

Major Russell A. Downey, 14747A, Senior Pilot Badge; 

Major Leland D. Embrey, 8972A, Legion of Honor, Senior Pilot Badge; 

Major Linn E. Wilde, Junior, 7780A, Legion of Honor, Air Force Senior Pilot 
Aeronautical Badge; 

Captain Allan P, Charak, AO0588299, Legion of Honor; 

Captain Alger C. Ellis, Junior, AO867682, Legion of Honor; 

Captain Jesse F. Jory, 8639A, Air Force Pilot Badge; 

Staff Sergeant James Limun, AF6613982, Military Merit Medal; 


Amend the title to read as follows: 


A bill to authorize certain members and former members of the Armed Forces of 
the United States to accept and wear decorations, and supporting documents 
conferred upon them by the Government of the Philippines. 


The purpose of the proposed legislation, as amended, is to permit 
certain members and former members of the Armed Forces of the 
Jnited States to accept and wear decorations conferred upon them by 
the Government of the Philippines. 

The proposed legislation is necessary in view of article I, section 9, 


>) 


clause 8, of the Constitution which provides that 


any Office of Profit or Trust under them, shall, without the Consent of the Congress, 
accept of any present, Emolument, Office, or Title of any kind whatever, from 
any King, Prince, or foreign State. 


No Title of Nobility shall be granted by the United States: And no Person holding 


The Department of Defense, in commenting on the proposed legis- 
lation as originally introduced, stated as follows: 

Section 3, act of January 31, 1881 (21 Stat. 604; 5 U.S. C. 115), and section 2 
act of June 27, 1934 (48 Stat. 1267; 5 U.S. C. 115a), provide that any decoration 
conferred or presented by a foreign government to any officer of the United States 
shall be tendered through the Department of State, but may be delivered to the 
intended recipient by the State Department only when authorized by act of Con- 
gress; they further provide that the Secretary of State shall furnish to the 75tl 
Congress and each alternate Congress thereafter, a list of those retired officers or 
employees of the United States for whom that Department is holding decorations 
tendered them by foreign governments. 

The implementation of the above-cited statutes, a Presidential directive to the 
heads of executive departments and establishments, dated April 13, 1954, provides 
for submission to the Secretary of State by each agency of a list of its retired 
personnel for whom the State Department is holding foreign decorations. Upon 
receipt of such lists, the Secretary of State is directed to prepare an omnibus bill 
covering such persons and to transmit the bill and consolidated list to each alter- 
nate Congress. Accordingly, the Department of the Army opposes enactment of 
H. R. 6794, as such enactment would constitute a piecemeal deviation from the 
omnibus procedure prescribed. 


To overcome the objection, which appeared to be well founded, the 
Committee on Armed Services obtained the names of officers and en- 
listed personnel who have had awards from the Government of the 
Philippines conferred upon them but who have been unable to accept 
the awards in view of the constitutional prohibition. There would 
appear to be no reasonable justification for delaying the conferring of 
these awards from the Government of the Philippines until the 85th 
Congress, particularly in view of the fact that no favorable action was 
taken on any legislation which would authorize the award of many of 
the citations during the 83d Congress. 
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Certainly there could be no question as to the propriety of any officer 
or enlisted man of our Armed Forces accepting an award from the 
Philippine Government for outstanding services. 

The bill, as originally introduced, applied to one officer. The bill 
has been amended by the committee to apply to all officers and en- 
listed personnel whose citations are held in custody by the Department 
of State with respect to awards conferred upon them by the Govern- 
ment of the Philippines. 

The Committee on Armed Services recommends enactment of the 
proposed legislation. 

Since the Constitution provides that such awards may only be ac- 
cepted with the consent of the Congress, the position of the Bureau of 
the Budget has not been ascertained nor is it deemed necessary to 
determine the position of the Buresu of the Budget in connection with 


the proposed legislation. 
~ 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8, 92} 


The Committee on the Judiciary to whom was referred the bill 
S. 92) for the relief of Irene C. (Karl) Behrman, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 467, 
84th Congress, Ist session, which is appended hereto and made a part 
of this report. Therefore, your committee concur in the recommenda- 
tion of the Senate. 





[S. Rept. No. 467, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to provide for the payment of the 
sum of $3,194.39 to Irene C. (Karl) Behrman, in full satisfaction of her claim 
against the United States for compensation for loss of certain personal property 
resulting from her forced evacuation, on or about June 26, 1950, from Seoul, 
Korea, where she Was serving as a service club director with the Special Services 
Section, United States Army. 

STATEMENT 


A similar bill was passed by the Senate on August 11, 1954. 

In 1947 the claimant accepted a position as a civilian employee of the United 
States Army in Korea. Initially she served as club director of a headquarters 
service club and during that time she was paid from nonappropriated funds. In 
1949, her services with the Army were terminated so that she could accept a 
position as service club director with the United States Military Advisory Group 
to the Republic of Korea (K MAG). Until October 1, 1949, she was paid from 
appropriated funds, but on that day it became necessary to terminate her position. 
On the following day she was reemployed in the same position, although her salary 
was, in this instance, paid out of nonappropriated funds. 

In June 1950, when the North Koreans invaded South Korea, it. became neces- 
sary to evacuate American civilian personnel from Korea. When the then 
Miss Karl was evacuated she was able to take with her only two handbags, the 
remainder of her property being of necessity left at Seoul. 
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On November 13, 1950, Miss Karl filed a claim with the Department of the 
Army in the amount of $3,633,36 as damages for the loss of her personal property 
which she was forced to abandon in Korea. This claim for administrative relief 
was denied for the reason that there was no statute available to the Department 
of the Army under which her claim could be paid. Her claim was not cognizable 
under the provisions of the Federal Tort Claims Act (60 Stat. 843; 28 U. S. C 
931), as revised, for the reason that (1) the loss of her property was not caused by 
any negligent or wrongful act or omission on the part of any officer, agent, or 
employee of the United States, and (2) the loss occurred in a foreign country. 
Nor could Miss Karl be reimbursed under the provisions of the Military Personne! 
Claims Act (59 Stat. 225) for the reason that at the time she was forced to abandon 
her property she was not paid from appropriated funds and could not, therefore. 
be considered a civilian employee. of the Army within the meaning of that act 
The instant bill represents the only means by which Miss Karl may receive 
compensation for the loss of her personal property. 

The committee requested and received reports from the Department of the 
Army and the Department of Justice on a bill submitted in the 82d Congress 
(S. 3348) for the relief of this same claimant. Both of these Departments discuss 
the inability of this claimant to receive administrative relief, and both of then 
concur in the recommendation that the claimant be compensated in a reasonable 
amount for the loss she stustained. 

The committee concurs in the views of the departments which submitted 
reports on this legislation. This claimant undoubtedly would have received 
administrative relief except for the change in the source of her salary 9 months 
previous to her forced evacuation from Korea. The claimant’s own words 
probably best state the unfortunate situation in which she finds herself. In a 
letter addressed to the Honorable Robert A. Lovett, then Secretary of Defense 
and dated September 29, 1951, Miss Warl stated: 

“In July I accepted employment with the Special Services, United States.Arm) 
in Korea. At that time I knew nothing of it, and if I did I would not have under- 
stood it, but according to the letter, | was paid from nonappropriated funds 
In July 1949, I began to be paid from appropriated funds. In October 1949, | 
was again paid on nonappropriated funds. The two girls that were my recrea- 
tional directors were paid on appropriated funds. This I understand, was thi 
only way they could keep three girls in Korea at the time. No fault of those in 
authority in Korea (K MAG) * * *, It seems that my ill fortune is based 
on the fact that the North Koreans invaded Seoul at a time when I was paid with 
other than appropriated funds. Had I been so paid, apparently my fall claim 
would have been allowed, and paid, and I would not be in my present, financial 
circumstances 

The committee does not feel that this claimant should be denied compensatio) 
for the loss of her personal property while others who lost their property under 
similar circumstances were reimbursed for their losses. To deny compensatio 
in an instance such as this on a technicality would indeed be inequitable. Con 
sequently, the committee recommends favorable consideration of this legislatio. 
as amended. 

Attached to this report and made a part thereof are the reports of the Depart- 
ment of Justice and the Department of the Army referred to earlier 


os 


DePARTMENT OF JusTIE 
Washington, December 12, 195 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, a Ee oA 
My Dar S2nator: This is in response to your request for the views of the 
Department of Justice concerning the bill (8S. 3348) for the relief of Irene C. Karl. 
The bill would provide for payment of the sum of $3,033.36 to Irene C. Karl 
in full satisfaction of her claim against the United States for compensation for 
loss of certain personal property resulting from her forced evacuation on or about 
June 26, 1950, from Seoul, Korea, where she was serving as a service club direetor 
with the Special Services Section, United States Army Forces 
In compliance with ycur request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is 
enclosed, it. appears that in 1943 Miss Karl was employed by the American Red 
Cross as a recreation worker and served as director of a club for servicemen 
overseas until 1946, when she returned to the United States and resigned her 
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position, In 1947 she was again employed by the American Red Cross and was 
sent to Korea where she served as program director of a club for American military 
and official civilian personnel. At the request of Army authorities in Korea, she 
was released from her contract with the American Red Cross so that she might 
accept a position as a civilian employee of the United States Army in Korea. 
She served as club director of a headquarters service club during which employ- 
ment she was paid from nonappropriated funds. In 1949, her services with the 
\rmy were terminated so that she might accept a position as service club director 
with the United States Military Advisory Group to the Republic of Korea. Her 
salary in this position was paid from appropriated funds until October 1, 1949, 
when it became necessary to terminate her position. On the following day, 
however, she was reemployed in the same position with her salary being paid 
from the Korean Military Advisory Group central post fund, a nonappropriated 
fund. 

In June 1950, when the North Korean troops invaded Southern Korea, it 
became necessary to evacuate American civilian personnel from Korea. When 
\liss Karl was evacuated she was able to take with her only two handbags, the 
remainder of her property being ef necessity left at Seoul. On November 13, 
1950, Miss Karl filed a claim with the Department of the Army in the amount 
of $3,633.36 for damages on account of the joss of her personal property which 
she was forced by circumstances to abandon in Korea. She was advised by the 
Office of the Judge Advocate General that there was no statute available under 

1 her claim could be paid inasmuch as, at the time she was compelled to 
abandon her personal property, she was paid from nonappropriated funds and 
thus could not be considered a civilian emplovee of the Army within the meaning 
of the Military Personnel Claims Act (31 U. 8. C. 222d). 

The Department of the Army states that despite the fact that Miss Karl could 
not be regarded as an employee of the Army because she was paid from nonappro- 
priated funds and therefore was not entitled to the benefits of the Military Per- 
sonnel Claims Act, nevertheless, she was in Korea solely because of her employ- 
ment by the Korean Military Advisory Group and was rendering exemplary 
service to the United States in the performance of an essential Army activity. 
It further states that under these circumstances, it belie. es that it would be 
injust and inequitable to require her to bear the burden of the loss of her personal 
property while Army employees paid from appropriated funds who sustained 
similar losses have been compensated therefor. 

Che Department of the Army states that for this reason it feels that she should 
be compeusated in a reasonable amount for the loss she sustained. It points out, 
however, that the valuations placed by Miss Karl on some of the items of personal 
property lost are somewhat excessive and that a fair value of the total items lost 
amounts to $3,194.39. Accordingly it states that it would have no objection 
to the enactment of the bill if it should be amended so as to provide for an award 
in the amount of $3,194.39. 

The Department of Justice concurs in the views of the Department of the 
Arms 

The Bureau of the Budget has advised this office that there would be no objee- 


tion to the submission of this re port 
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Ross L. Mauong, Jr., 
Deputy Attorney General. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 13, 1952. 
The honorable the ATTORNEY GENERAL, 
Washington, D.C. 

Dear Mr. Arrorney GENERAL: Reference is made to your letter with which 
vou enclosed a copy of 8. 3348, 82d Congress, a bill for the relief of Irene C. 
Karl. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bill and has advised that 
if reports are necessary from other sources they will be secured by your Depart- 
ment and submitted along with your report to the committee. You, therefore, 
request the comments of the Department of the Army on 8. 3348. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not otherwise appropriated, to Irene C, Karl, 
the sum of $3,633.36 in full satisfaction of her claim against the United States 
for compensation for loss of certain personal property resulting from her forced 
evacuation, on or about June 26, 1950, from Seoul, Korea, where she was serving 
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as @ service club director with the Special Services Section, United States Army 
Forces.” 

The records of the Department of the Army show that Irene C. Karl was born 
in Waukegan, [ll., on April 13, 1905; that she graduated from Gustavus Adolphus 
College, St. Peter, Minn., in 1932, with the degree of bachelor of arts: that-there- 
after for several summers she attended school at the University of Wisconsin, 
from which she received the degree of master of arts in 1940; and that during 
the period from 1932 to 1943 she held various positions in private employment 
and in the public service 

On October 11, 1943, Miss Karl was employed by the American Red Cross as 
a recreation worker, and in December 1943 she Was sent to England. She served 
as acting club director of a Red Cross club for ser-icemen at Wattisham, England, 
until November 15, 1944. On that date she was appointed director of the Red 
Cross Fleet Club at Exeter, Devon, England, which position she held until on 
or about January 20, 1946, when such elub was deactivated. 
director of said club were so outstanding that she received an official commenda- 
tion from the commanding officer of the United States na al installation served 
by the club. On February 20, 1946, she returned to the United States: from 
England and resigned her position with the American Red Cross. 

On February 3, 1947, Miss Karl was again employed by the American Red 
Cross and was sent to Korea to serve as program director of the Seoul club, a 
large off-post club operated by the American Red Cross for American military 
and official civilian personnel. She managed said chub until July 28, 1947, when, 
at the request of the United States Army authorities in Korea, she was released 
from her contract with the American Red Cross so that she might aecept a position 
as a civilian employee of the United States Army in Korea Immediately after 
her employment by the Army she was assigned to the Special Services Sectior 
Headquarters X XIV Corps, United States Army, and was made club director of 
the service club of said headquarters at Seoul, Korea. While serving in that 
position she was paid from nonappropriated funds. On June 30, 1949, Miss 
Karl’s services with the XXIV Corps, United States Army, were terminated so 
that she might accept a position as service club director with the United States 
Military Advisory Group to the Republic of Korea (commonly referred to as th 
Korean Military Advisory Group). Her service as service club director with 
the Korean Military Advisory Group began on July 1, 1949, and her salary was 
paid out of funds appropriated by the Congress until October 1, 1949, when it 
became necessary to terminate her position as an employee of the United States 
Army paid from appropriated funds. However, on the following day she was 
reemployed in the same position as service club director, with her salary being 
paid from the Korean Military Advisory Group central post fund 
priated fund). 

Miss Karl’s services as service club director with the Korean Military Advisory 
Group were performed most satisfactorily, and on June 15, 1950, she received 
from Bri¢. Gen. W. L. Roberts, the chief of said group, the following official 
commendation: 

“1. Prior to my departure from KMAG (Korean Military Advisory Group) it 
is fitting that I express to you my appreciation for your superior performance of 
duty while serving with this group. 

imp 


Her services aS 


a nouappro 


From Mav 19, 1949, to the present date vou have served as the director to 
the K MAG service club in a most noteworthy manner. The lack of recreational 
facilities in Korea has always been one of the greatest obstacles to high morale 
However, since K MAG has been in existence you have done a splendid piece of 
work in remedying this deficiency. Under your supervision the K MAG service 
club has become the social and recreational center not only for KMAG but for 
the entire American colony in the Seoul area. Your imagination, energy, forceful 
guidance and untiring efforts to render better and more complete service have 
made an exceptional contribution to the morale of this group. Especially out- 
standing have been your successful efforts in having a fine swimming pool built 
on the club grounds—the first such pool that has been available to American 
personnel in 5 years. 

“3. 1 wish to express my most sincere appreciation to you for the fine job you 
and your organization have done in assisting to maintain the morale of this group 
at its present high level. 

“4. A copy of this letter has been placed in your official 201 personnel file for 
permanent record.” 

Miss Karl was serving as service club director with the Korean Military Ad- 
visory Group (and paid from nonappropriated funds) in June 1950 when the 
North Korean troops invaded South Korea. This invasion made it necessary 
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to-evacuate..American: civilian personnel from Korea. In this emergency Miss 
Karl rendered very valuable service to the American military authorities in 
Korea in assisting in the evacuation from Seoul of the dependents of United 
States military and State Department personnel. It finally became necessary 
for Miss Karl to leave Korea herself. She was able to take with her to the port 
of embarkation at Inchon, Korea, only two handbags, the remainder of her 
property being of necessity left at Seoul. When she reached Inchon she was so 
exhausted that she fell and fractured her skull. As the result of her injury it 
beeame necessary that she be hospitalized and treated in Japan for several weeks 
before she was able to return to the United States. 

On September 19, 1950, Miss Karl was employed by the Department of the 
Army as a hostess at a service club at Fort Leonard Wood, Mo. It became 
necessary for her to resign this position effective December 31, 1950, because she 
was not physically well enough to continue in the job. 

On November 13, 1950, Miss Karl filed a claim with the Department of the 
Army in the amount of $3,633.36 for damages on account of the loss of her per- 
sonal property which she was foreed by circumstances beyond her control to 
abandon in Korea and which thus became lost. On May 16, 1951, Miss Karl 
was notified by the Office of the Judge Advocate General of the Army that 
there was no statute available to the Department of the Army under which her 
claim could be paid. Although Miss Karl was a civilian employee of the Army, 
at the time she was compelled to abandon her personal property, she was paid 
from nonappropriated funds, and because of that fact she could not be considered 
a civilian employee of the Army within the meaning and purview of the Military 
Personnel Claims Act (59 Stat. 225; 31 U. S. C. 222e), so as to be entitled to the 
benefits of that statute. That act, as amended, authorizes the Secretary of the 
Army, and such other officer or officers as he may designate for such purposes 
and under such regulations as he may prescribe, “‘to consider, ascertain, adjust 
determine, settle, and pay any claim not in excess of $2,500 against the United 
States, * * * of military personnel and civilian employees of the Department 
of the Army or the Army, * * * for damage to or loss, destruction, capture, or 
abandonment of personal property occuring incident to their service * * *.”’ 

The claim of Miss Karl for damages on account of the loss of her personal 
property is not cognizable under the provisions of the Federal Tort Claims Act 
(60 Stat. 843; 28 U. 8S. C. 931), as revised and codified by the act of June 25, 1948 
(62 Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 
(63 Stat. 62), for the reasons that (1) the loss of said property was not caused by 
any negligent or wrongful act or omission on the part of any officer, agent or 
employee of the United States, and (2) the loss occurred in a foreign country. 

While Miss Karl could not be regarded as an employee of the Department of 
the Army because of the fact that she was paid from nonappropriated funds and, 
therefore, was not entitled to the benefits of the Military Personnel Claims Act, 
supra, she was in Korea solely because of her employment by the Korean Military 
Advisory Group and was rendering exemplary service to the United States in 
the performance of an essential Army activity. Under these circumstances it is 
believed that it would be unjust and inequitable to require her to bear the burden 
of the loss of her personal property, which loss occurred through no fault or 
negligence on her part, while other employees of the Department of the Army, 
paid from appropriated funds, who lost their personal property under similar 
circumstances, have been compensated therefor under the Military Personnel 
Claims Act. For this reason the Department of the Army feels that Miss Karl 
should be compensated in a reasonable amount for the loss she sustained. 

It appears that the valuations placed by Miss Karl on some of the items of 
personal property lost by her are somewhat excessive. A reevaluation of the 
items in question, after deducting therefrom two items covering the loss of certain 
property which cannot be considered as having been reasonable, useful, necessary 
or proper for the claimant to have had in her possession under the attendant 
circumstances, indicates that a fair value of all of the property lost for which 
compensation should be paid by the United States amounts to the sum of 
$3,194.39. Accordingly, the Department of the Army would have no objection 
to the enactment of 8. 3348 if it should be amended so as to provide for an award 
to Miss Karl in the amount of $3,194.39. 

A similar bill, H. R. 3128, 82d Congress, for the relief of Elaine Dovico has 
been enacted by the Congress, and it was approved by the President on October 
10, 1951 (Private Law 317, 82d Cong.). 

Sincerely yours; 
Frank Pace, Jr., Secretary of the Army. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 476] 


The Committee on the Judiciary, to whom was referred the bill 
S. 476), for the relief of Harold Swarthout and L. R. Swarthout, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 679, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 
of the Senate. 


———— 
{S. Rept. No, 679, 84th Cong., Ist sess.] 


The purpose of this proposed legislation, as amended, is to provide for the 
payment to Harold Swarthout of the sum of $10,000 in full satisfaction of his 
claim against the United States for compensation for permanent injuries sustained 
as a result. of the severe burns he received when an Army practice bomb exploded 
when accidentally dropped; and to pay to L. R. Swarthout, of Burns, Oreg., father 
of Harold Swarthout, the sum of $4,625.20 in full satisfaction of his claim against 
the United States for reimbursement of medical, nursing, hospital, and other 
expenses incurred by him on account of the injuries so sustained by Harold 
Swarthout, 

STATEMENT 


A similar bill, 8. 1022 of the 83d Congress, Ist session, was reported favorably 
from this committee on July 19, 1954, and passed the Senate, August 12, 1954. 
The facts relating to this claim are more fully recited in the data attached to and 
made a part of this report. Here, they may be summarized as follows: 

On the afternoon of April 3, 1943, the claimant, Harold Swarthout, then a child 
of 10 years, while playing with other children, in the yard of a neighbor, dropped a 
bomb, which exploded and caused him to be severely burned. 

These burns covered most of the boy’s arms, the entire front of his chest, his 
right side, extending around almost to the middle of his back, over the front of his 
neck, extending up onto the lower portions of the child’s face. 
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Harold Swarthout remaitied in the hospital almost 3 months after the accident 
occurred. 

_ The year following this accident, sear contractures of the right elbow and the 
right side of the neck were surgically corrected. 

-. Five years after the injury, further surgical correction was performed to allow 
adequate function of the right elbow and neck. 

Despite the corrective surgery just related, the claimant, when examined in 
July 1952, 9 years after this injury, still revealed a discolored old burn scar of the 
middle third of the right arm, a thicker scar extending down the right elbow. 
There also are thick, ra'sed overgrowths of scar tissue on the surface of the chest 
and lower neck extending into the right side of the upper neck in the area of the 
body of the right jaw. There is speculation as to performance of additional plastic 
surgery. 

The accident which resulted in the injuries here described occurred in the follow- 
ing manner: 

On April 2, 1943, a Mr. and Mrs. William Hickey, together with their two minor 
sons, stopped at an abandoned farmhouse while en route to Burns, Oreg. Near 
this abandoned house they discovered three practice bombs of the type then used 
by the United States Army Air Corps for training purposes. A container, which 
when filled, holds some 3 pounds of black powder is fitted into the end of this type 
of bomb, which is known as a spotting charge... Upon impact, it is supposed to 
explode and thereby indicate to observers the place where the bomb lands 
Each of the three bombs when found by Mr. and Mrs. Hickey had been crushed 
and broken open on the nose end. 

Mrs. Hickey, desiring to use one of the bombs as a flower pot, picked out the 
one least damaged, whereupon, Mr. Hickey threw the bomb in the truck and they 
proceeded on their journey. When they arrived home, Mr. Hickey threw the 
bomb off the truck onto the ground... At that time, the crushed tail assembly was 
hanging on the end of the bomb by one corner. This assembly apparently was 
removed sometime during the next day. The next morning, the two minor sons 
of the Hickeys informed Harold Swarthout, a neighbor boy, that they had a bomb 
in their yard. After looking at the bomb in the morning without touching it, 
Harold returned to the Hickey yard in the afternoon in the company of the 
younger Hickey boy and three other boys. While all the boys were playing with 
the bomb, Harold Swarthout dropped it, and the bomb exploded with the injuries 
to claimant resulting which have been here related. 

A suit was instituted by L. R. Swarthout as guardian ad litem for his minor 
son, Harold Swarthout, this claimant, against Mr. and Mrs. Hickey in the circuit 
eourt of Harney County, Oreg., to recover damages on the ground of negligence 
Trial before a jury, however, resulted in a verdict for the Hickeys. 

Thereafter, upon inquiry made by a law firm representing these claimants, thx 
legal officer of the division engineer's office, Portland, Greg., advised that no action 
could be maintained by L. k. Swarthout on behalf of his minor son against the 
United States under the Federal Tort, Claims Act for the reason that the injury 
occurred before January 1, 1945, the effective date of this act. 

The Department of the 4rmy reports that the three bombs mentioned were not 
found by the Hickeys within an Army practice area. Neither is there anything 
in the Army's records to show how the bombs came to be located near this aban- 
doned farmhouse where they were found, nor who placed them there. Notwith- 
standing this, the type of bombs indicates they were dropped by members’ of-the 
United States Army Air Corps. That they were found near an abandoned house 
(a likely target for practicing airmen), together with the fact that the noses of the 
bombs were crushed and broken open indicates these bombs were dropped from 
oue or more airplanes. 

The American Law Institute’s Restatement of the Law of Torts defines an 
activity as ultrahazardous if it (@) necessarily involves a risk of serious harm to 
the person * * * of others which cannot be eliminated by the exercise of the 
utmost care, and (6) is not a matter of common usage. Such an activity. is 
distinguished from negligence or nuisance because the activity is of such utility 
the risk unavoidably im, olved.in carrying it on cannot be regarded as so unreason- 
able as to make it negligent. Withiu this category, according to the American 
Law Institute’s Restatenent, is included the tracsportation of explosi e sub- 
stances, the reason being that no precautions aud care can make it reasonably 
certain they will not explode and for the further reason that the harm resulting 
from such au explosion is almost certain to be serious. Moreo er, the restatement 
further holds one carrying on an ultrahazardous acti ity is liable for harm al- 
though it is caused by the unexpectable innocent, negligent cr reckless conduct 
of a third person. 
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In view. of this position adopted by the American Law Institute in its restate- 
ment, the Department of the Army states it may properly assume liability in 
spite of its belief that the Hickeys were negligent, since the Department feels the 
injury to Harold Swarthout resulted from an ultrahazardous noncombat activity 
of the Army. 

On the subject of contributory negligence as it relates to an ultrahazardous 
activity, the American Law Institute in its Restatement of the Law of Torts 
holds that a plaintiff is not barred from recovery for harm done by the miscarriage 
of an ultrahazardous activity by his intentionally coming into the area which 
would be endangered by its miscarriage. Further, a plaintiff is barred from re- 
covery if, but only if, (a) he intentionally or negligently causes the activity to 
miscarry, or (6) after knowledge that it has miscarried or is about to miscarry, 
he fails to exercise reasonable care to avoid harm threatened thereby. 

Remembering the claimant, Harold Swarthout, at the time this injury occurred 
was a minor, the standard of conduct prescribed by the American Law Institute 
in its restatement is the standard of conduct to be expected from a child of like 
age, intelligence, and experience. 

Cognizant of this test, the Department of the Army takes the view that the 
conduct of Harold Swarthout is not considered to have been contributorily 
negligent under the circumstances of the instant case. 

It is the further view of the Department of the Army that an award in a reason- 
able amount should be granted for the benefit of Harold Swarthout on account of 
injuries sustained by him as a result of this explosion, and that L. R. Swarthout 
should be reimbursed for the medical, hospital, and incidental expenses which he 
has incurred, or will be required to incur as the result of injury to said boy. 

The Bureau of the Budget has no objection to the submission of the report of 
the Department of the Army. 

There is on file with the committee evidence relative to services performed by 
the attorney in connection with the  grewpecs of this case in the State court. 
The committee in this instance is of the opinion that attorney fees should be 
allowed. 

The committee, after careful consideration of all the facts presented, therefore 
recommends that this bill, S. 476, as amended, be favorably reported. 


PoRTLAND, OrneG., May 14, 1954. 
Re L. R. Swarthout 
Senator Wayne L. Morse, 
Senate Office Building, Washington, D. C.: 
Additional plastic surgery not preformed due to lack of funds. Estimated cost 
heretofore furnished. Best of luck. 
Regards, 3 
R. E. Krresten. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 21, 1958. 
Hon. WiLuiAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR LANGER: There was referred to the Department of the Army, 
for consideration and direct reply to you, the request made by you upon the 
Attorney General for the submission to your committee of a report on the merits 
of S. 1022, 83d Congress, a bill for the relief of L. R. Swarthout and the legal 
guardian of Harold Swarthout. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, (1) to the legal guardian 
of Harold Swarthout, a minor, the sum of $——— in full satisfaction of the claim 
of the said Harold Swarthout against the United States for compensation for 
permaxent.injuries sustained as a result of the severe burns he received when an 
Army practice bomb that he was examining, while playing in the yard of a neigh- 
bor on April 2, 1943, exploded when accidentially dropped, and (2) to L. R, Swarth- 
out, of Burns, Oregon, father of the said Harold Swarthout, the sum of $5,260.20 
in full satisfaction of his claim against the United States for reimbursement of 
medical, nursing, hospital, and other expenses incurred by him on account of the 
injuries so sustained by the said Harold Swarthout.” 
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The evidence in this case shows that on April 2, 1943, while William Hickey, 
an employee of the Division of Grazing, Department of the Interior, and his 
wife, Mrs. Dorothy Hickey, were traveling in a truck in the vicinity of the town 
of Fife, Crook County, Oreg., on their way from said town to their home in 
Burns, Oreg., they stopped at an abandoned house a short distance off the road 
on which they were traveling. Near this abandoned house they @istovered three 
practice bobs. The evidence indicates that these practice bombs were of the 
100-pound M-38A2 type then in use by the United States Army Air Corps for 
training purposes. The main body of this type of bomb is filled with sand, 
and 3 pounds of black powder in a container approximately 10 inches long and 
4 inches in diameter is inserted in the tail end of the bomb. This black powder, 
an explosive, is referred to as a spotting charge. Upon impact it is supposed 
to explode and thereby indicate to ‘observers. the place where the bomb lands 
Each of the three bombs found by Mr. and Mrs. Hickey had been crushed and 
broken open at the nose end. Mrs. Hickey, desiring to use one of the bombs as 
a flowerpot, picked out the one which was least damaged, whereupon Mr. Hickey 
threw the bomb in his truck and they proceeded homeward. When they arrived 
at home Mr. Hickey threw the bomb off the truck onto the ground. At this time 
the tail assembly, which was crushed, was hanging on the tail end of the bomb 
by one corner. The tail assembly apparently was removed sometime during 
the next day. The next morning (April 3, 1943) the two minor sons of Mr. and 
Mrs. Hickey informed a neighbor boy, Harold Swarthout, the 10-year-old so: 
of Mr. and Mrs. L. R. Swarthout, that they had a bomb in their yard. After 
looking at the bomb that morning, without touching it, Harold Swarthout re 
turned to the Hickey yard late in the afternoon of the same day in the company 
of the younger Hickey boy and three other boys. While all the bovs were playing 
with the bomb Harold Swarthout dropped it. The bomb exploded and young 
Swarthout was severely burned. 

The place where Mr. and Mrs. Hickey found the aforesaid three bombs was 
not within an Army practice area. There is nothing in the records of the Depart 
ment of the Army which definitely establishes how these bombs came to be nea 
the abandoned house where they were found, when they were placed there, or 
the identity of the person or organization responsible for placing them ther 
However, the fact that they were found near an abandoned house (a likely target 
for practicing airmen), together with the fact that the noses of the bombs were 
crushed and broken open, indicate that the bombs were dropped from one or mort 
airplanes. The type of the bombs indicates that they were dropped by members 
of the. United States Army Air Corps. 

It appears that the law firm of Casey, Kriesien & Kriesien, of Portland, Oreg., 
the attorneys for L. R. Swarthout, and his minor son, Harold Swarthout, having 
been advised that a claim against the War Department (now Department of the 
Army) would be difficult to maintain, decided to bring a proceeding against th 
Hickeys. A suit, therefore, was instituted by L. R. Swarthout, as guardian ad 
litem for his minor son, Harold Swarthout, against Mr. and Mrs. Hickey in the 
Cireuit Court of Harney County, Oreg., in which he sought the recovery of dan 
ages on the ground of the negligence of the defendants in keeping a bomb in their 
yard. The case was tried before a jury on October 8 and 9, 1945, and resulted in 
a verdict for the defendants. 

It appears that upon further inquiry in 1947 the law firm of Casey, Kriesien « 
Kriesien was advised by the legal officer of the division engineer's office, Portland 
Oreg., that no action could be maintained by L. R. Swarthout on behalf of his 
minor son against the United States under the Federal Tort Claims Act for the 
reascn that the accident in which said minor was injured occurred prior to Jan 
uary 1, 1945, the effective date of said statute. 

In the trial of the aforementioned lawsuit, Dr. John H. Weare, the physician 
who treated Harold Swarthout following his injury on April 3, 1943, testified as 
follows: 

“Q. Can you tell from an examination of plaintiff’s exhibit 1 the date that 
Harold Swarthout was admitted to the Valley View Hospital? 

‘fA. April 3, 1943.” 

* * * * * 4 ‘ 

“Q. And explain to the jury the nature, type, and extent of the treatment that 
was necessary to be rendered for Harold Swarthout. 

‘‘A. Harold had suffered a very severe burn, covering most of both of his arms, 
covering almost the entire front of his chest, and covering his right side and 
extending around almost to the middle of his back, and on the right side of his 
chest. he burn also included the front of his neck, the side of his neck, extending 
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up onto the lower portion of his face, around the region below his nose, I would 
say would be affected. 

“With that kind of burn there is considerable shock. That is the first thing we 
direct our treatment toward, He was given an intravenous injection to combat 
the shock. 

“The burned skin is just like it would be if it was sealded. It had to be pulled 
off, and he was given tannic acid treatment at that time, which formed a scar— 
not really a scar—an eschar, we callit. It isa hard surface over the burn, the idea 
being to keep the burn covered and keep down the amount of weeping that comes 
from the burn—so much fluid loss. Of course he was given narcotics to soothe 
the fa That, L believe, was the most of the treatment. 

How long was Harold in the hospital? 

By He was discharged June 28, 1943; almost 3 months. 

* + a * * * * 


“Q. From your treatment, examination, and observation of Harold Swarthout 
for a period of approximately 3 months; do you have an opinion as to whether or 
not the injuries sustained by Harold have or will result in any permanent injury? 

“A. Yes, 

“Q. And what is your opinion, Doctor? 

“A. He is going to have scars present for the rest of his life. 

“Q. Do you have an opinion as to whether or not there will be any impairment 
of hls physical organs’ functioning, Doctor? 

‘A. Ves. 

“Q. What is that opinion? 

“A. I think the entire outcome is somewhat indefinite; it can’t be definitely 
stated what will be the exact condition. There is a possibility that even though 
he has more plastic work done he will still have some scarring that will interfere 
somewhat with bodily functions.”’ 

On September 12, 1951, Adalbert G. Bettman, M. D., the plastic surgeon who 
had been treating Harold Swarthout, wrote Harold’s father L. R. Swarthout, 
part, as follows: 

‘The last time I saw Harold, in March 1950, he had some scars which pulled 
tight and which required lengthening by zigzagging. 

‘“*T estimate my fee for this work to be about $250 and the hospital bill bill to be 
not over $150. It will be necessary for him to be in the hospital about a week.” 

Harold Swarthout was examined by Maj. Max W. Pegram, Medical Corps, 
United States Army, Plastic Surgery Section, Letterman Army Hospital, San 
Francisco, Calif., in July 1952. Major Pegram submitted the following report 
of his examination: 


“1. Clinical examination: 


“This 19-year-old white male suffered a third-degree burn when he was 10 years 
of age and which involved the right arm and elbow, the anterior chest and the 
right side of the neck. Following healing of the burn scar, contractures developed 
on the medial aspect of the right elbow which limited extension of the forearm 
and on the right side of the neck which limited extension of the neck. The scar 
contractures of the right elbow and the right side of the neck have been surgically 
corrected on July 4, 1944, and June 10, 1948, * * * to allow adequate function 
of the right elbow and the neck. 

“At present there is a thin atrophic, discolored old burn sear of the middle 
third of the right arm which involves the anterior half of the arm. A thicker 
sear extends downward on the medial aspect of the right elbow which is rather 
tight but which does not interfere with function of the elbow. There are thick 
keloidal old-burn sears of the anterior surface of the chest which do not interfere 
with functions and which do not involve the nipples. There are also thick keloidal 
old-burn sears on the anterior surface of the lower neck, part of whicl» has been 
excised and replaced with a split thickness skin-graft. This scarred area extends 
into the right side of the upper neck in the area of the body of the right mandible. 
These latter sears are moderately contracted into logitudinal sear bands but do 
not interfere with function of the neck. * * 


ite 
a. 


Diagnoses 

“(a) Cicatrix of skin of right arm, moderate, chronic, secondary to old burn. 
(6) Cicatrix of skin of neck moderate, chronic, secondary to old burm 

““(c) Cicatrix of skin of anterior chest, moderate, chronic, secondary to old. burn. 
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“3. Opinion of consultant 


“(a) Estimate of disability will be evaluated under the following headings: 

“(1) Medical: Moderate, i. e., the skin of the atrophic scar of the right arm is 

considered insufficient for permanent skin coverage and is likely to break down 
and ulcerate. 
P**(2) Functional: Moderate, i. e., the loss of elasticity and scar tissue infiltra- 
tion, with moderate keloidal tendencies, of the scars on the medial asnect of the 
right elbow and the scar of the right side of the neck are considered insufficient 
to interfere, except minimally, with motions of the part concerned. 

**(3) Cosmetic: Moderate, i. ¢., in view of the fact that the burn sears are 
located in unexposed portions of the body, with the exception that the very 
upper portion of the scar of the right neck extends slightly above the collar line, 
this consultant considers the cosmetic disability moderate. 

*(b) The opinions expressed in letter (dated September 12, 1951), from Adalbert 
G. Bettman, M. D., 629 Pacific Building, Portland, Oreg., to Mr. L. R. Swarthout, 
eoncerning further professional work considered advisable, are concurred in by 
the undersigned.” 

From the evidence submitted to the Department of the Army it appears that 
on account of the injury of his minor son on April 3, 1943, L. R. Swarthout has 
ineurred, or will incur, medical, hospital, and incidental expenses in the aggregate 
amount of $4,625.20, itemized as follows: 


Hospital expenses incurred $895. 20 
Estimated future hospital expenses-_- ...._- ready Fae EELS SSE PRCT E 150. 00 
Doctor bills ineurred__ LEA aban aeiiee mb anu ee Rhee ky Sy 
Estimated future doctor bills. Dietks Guu Rsch aGice Uo ee al ae 
Medicine and supplies_. opal el a tA ean 437. 50 


Special nurse_._.. PE Res Sires aA 3 60. 00 
Housekeeper required during illness of son_._.__- lag Specam | oOo 
Travel expenses for 12 trips from Burns, Oreg., to Portland, Oreg____- 780. 00 
Expenses for 36 days in Portland, Oreg., at $10 per day._........... 360, 00 

a Os as ae as iets A dopa 1 RRS a 4, 625, 20 


Although, upon the facts in this case, the Department of the Army believes that 
Mr. and Mrs. Hickey were negligent in their conduct with respect to the bomb 
that injured Harold Swarthout, the Department feels that the injury of this boy 
resulted from an ultrahazardous noncombat activity of the Army for which the 
United States may properly assume liability in spite of the intervening negligence 
of third persons. This view is supported by the American Law Institute’s Re- 
statement of the Law of Torts as follows: 


SECTION 519-—MISCARRIAGE OF ULTRAHAZARDOUS ACTIVITIES CAREFULLY CARRIED ON 


Except as stated in sections 521-524, one who carries on an ultrahazardous 
activity is liable to another whose sito land, or chattels the actor should recog- 
nize as likely to be harmed by the unpreventable miscarriage of the activity for 
harm resulting thereto from that which makes the activity ultrahazardous, 
although the utmost care is exercised to prevent the harm. 


SECTION 520--DEFINITION OF ULTRAHAZARDOUS ACTIVITY 


An activity is ultrahazardous if it— 
(a) necessarily involves a risk of serious harm to the person, land, or 
chattels of others which cannot be eliminated by the exercise of the utmost 
care,,and 
(6) is not a matter of common usage. 

Comment a—Ultrahazardous activities distinguished from negligence and nut- 
sance.—The rule stated in this section is applicable to an activity which is of such 
utility that the risk unavoidably involved in carrying it on cannot be regarded as 
so unreasonable as to make it negligent to carry it on, * 

Comment c—Ultrahazardous subject matter —The storage and transportation of 
explosive substances:are ultrahazardous activities because no precautions and care 
can make it reasonably certain that they will not explode and because the‘ harm 
resulting from their explosion is almost certain to be serious. 
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SECTION 522-—-CONTRIBUTING ACTIONS OF THIRD PERSONS, ANIMALS AND FORCES OF 
NATURE 


i APE ec WON 


One carrying on an ultrahazardous activity is liable for harm under the rule 


1 stated in section 519, although the harm is caused by the unexpectable— 

: (a) innocent, negligent or reckless conduct of a third person, or 

i’ (b) action of an animal, or 

s (ce) operation of a force of nature. 

a Comment a—Rationale.—The reason for imposing absolute liability upon those 


who carry on ultrahazardous activities is that they have thereby for their own 
purposes created a risk which is not a usual incident of the ordinary life of the 
community, If the risk ripens into injury, it is immaterial that it is made effec- 
) tive in harm by the unexpectable action of a human being, an animal, or a force of 
nature. This is so irrespective of whether the action of the human being which 
makes the ultrahzardous activity harmful is innocent, negligent, or even reckless. 


SECTION 524-—EFFECT OF CONTRIBUTORY FAULT 


(1) A plaintiff is not barred from recovery for harm done by the miscarriage 
of an ultrahazardous activity caused by his failure to exercise reasonable care to 
observe the fact that the activity is being carried on or by intentionally coming 
into the area which would be endangered by its miscarriage. 

(2) A plaintiff is barred from recovery for harm caused by the miscarriage of 
an ultrahazardous activity if, but only if— 

(a) he intentionally or negligently causes the activity to miscarry, or 
(b) after knowledge that it has miscarried or is about to misearry, he fails 
to exercise reasonable care to avoid harm threatened thereby. 

The conduct of Harold Swarthout, who at the time of the injury was 10 years 
of age, is not considered to have been contributorily negligent under the cir- 
cumstances of the instant case. In this regard, the Restatement of the Law of 
Torts, section 464, states: 


SECTION 464--STANDARD OF CONDUCT DEFINED 


(1) Unless the plaintiff is a child or an insane person, the standard of conduct 
to which he should conform is the standard to which a reasonable man would 
conform under like circumstances. 

(2) The standard of conduct to which a child should conform is that to be 
expected from a child of like age, intelligence, and experience. 

After a careful consideretion of all the evidence in this case the Department 
of the Army is of the view that an award in a reasonable amount should be granted 
for the benefit of Harold Swarthout on account of the injuries sustained by him 
in the accident of April 3, 1943, and that L. R. Swarthout should be reimbursed 
for the medical, hospital and incidental expenses which he hes ineurred, or will 
be required to incur, as the result of the injury of said boy. Considering the age 
of this boy at the time of his injury, the pain and suffering he has undergone, the 
permanent disability sustained by him, including particularly the marked disfigure- 
ment of the front and right side of his neck, it is the view of the Department of 
the Army that an award for his benefit in the amount of $10,000 would be fair 
and reasonable and clearly not excessive. The Department is of the further view 
that L. R. Swarthout should be granted an award in the amount of $4,625.20, 
covering the amount of the exnenses which have been incurred by him, and which 
he may reasonably be expected to incur, in connection with the medical treatment 
and hospitalization of his son. 

These claimants have ro remedy under the Federal Tort Claims Act, as 
amended, for the reason that the accident out of which their claims arise oceurred 
prior to January 1, 1945, the effective date of that statute. There is no other 
statute under which the claimants may be compensated by the United States in 
any amount, and their only remedy, therefore, is through the enactment by the 
Congress of a special relief bill such as 8. 1022. 

For the purpose of accuraey, it is recommended that, if S. 1022 is favorably 
considered by the Congress, the text thereof be amended to read as follows: 

“Be +t enac'ed by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, (1) to the legal guardian of Harold Swarthout, a minor 
of Burns, Oregon, the sum of $10,000, in full settlement of all claims of the said 
Harold Swarthout against the United States for personal injuries, permanent 











Be: 


8 HAROLD SWARTHOUT AND L. R. SWARTHOUT 


disability, pain and suffering, and disfigurement sustained by him as the result of 
the severe burns he received on April 3, 1943, when an Army practice bomb that 
he was examining, while playing in the yard of a i in Burns, Oregon, 
exploded when accidentally dropped, and (2) to L. R, Swarthout, of Burns, 
Oregon, the father of the said Harold Swarthout, the sum of $4,625.20, in full 
settlement of his claim against the United States for reimbursement of medical, 
nursing, hospital, and other expenses incurred by him, and which he may rea- 
sonably be expected to ineur, on account of the injuries so sustained-by- the said 
Harold Swarthout: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 
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Mr, Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 135] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 135) for the relief of Elkay Manufacturing Co., having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


The facts will be found fully set forth in Senate Report No. 468, 
84th Congress, which is appended hereto and made a part of this 


report. Therefore, your committee concurs in the recommendation 
of the Senate. 


{S. Rept. No. 468, 84th Cong., Ist ses3.] 


The purpose of the proposed legislation is to pay the sum of $5,190.15 to the 
Elkay ansdiaguiean Co., Chicago, Ill., in full satisfaction of all claims of that 
company against the United States for additional compensation under a contract 
between such company and the National Institutes of Health for certain stainless 
steel dog and monkey cages. 

STATEMENT 


The claimant, Elkay Manufacturing Co., is an Illinois corporation with its 
plant located in Cicero, Ill The company specializes in manufacturing and 
fabrication of high-quality stainless steel equipment. . This firm was requested to 
submit a bid for the fabrication of certain monkey and dog cages to be used by the 
National Institutes of Health. When the bids were opened, the claimant had 
submitted the lowest bid and the contract was awarded to it. 

After entering into performance under the contract, one of the engineers of the 
Elkay Manufacturing Co. questioned whether the company was correct in assum- 
ing that only bottom cages were to be furnished under the contract. The claimant 
company thereupon requested a decision from the contracting officer on that 
point, because its bid has been based upon the assumption that the allusion in 
the invitation to bid to ‘‘cage, monkey” and “cage, dog,” indicated a single cage 
rather than a unit consisting of two ongcs (top and bottom). By letter dated 
April, 11, 1953, the contracting officer advised the company that under the con- 
tract it was required to deliver 175 units of monkey and dog cage unit 
consisting of 2 cages (top and bottom), or a total of 350. Thereafter, the com- 
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pany requested to be saints of liability under the contract. but this request was 
refused by the Secretary, of Health, ucation, and Welfare. The ‘claimant 
company thereupon furnished the 350 cages required although such performance 
necessitated the expenditure by the claimant of an additional sum of $17,598 in 
addition to the contract price of $47,822.05. 

In the preceding Congress, the committee requested reports on this legislation 
from the Department of Health, Education, and Welfare and the Comptroller 
General of the United States. The Department of Health, Education and 
Welfare recommended that the bill not be enacted for the reason that that Depart- 
ment does not conclude, from a review of the facts, any reason either in law or in 
equity for additional payment on the contract. 

Information in the committee file indicates that out of 8 bids submitted on this 
contract, at least 2 were submitted in the belief that only single cages were required. 
This factor, added to the acknowledgment of the Comptroller General that the 
invitation to bid and the specifieations were not as clearly stated as they should 
have been, leads the committee to the conclusion that the relief afforded claimant 
eompany by this legislation is warranted. It should be noted that approval of 
this bill will not reimburse the claimant company in full for the losses sustained 
by it. The compensation awarded by this bill only represents the difference 
between claimant's bid and the lowest responsible bid submitted on the basis of 
the 2 cage units ($53,012.20). 

Attached to this report is the report of the Comptroller General referred to 
earlier and the report of the Department of Health, Education, and Welfare to 
which is attached a copy of the decision of the Office of the Comptroller General 
of the United States 


CoMPTROLLER GENERAL OF THE UNITED Strarss, 
Washington, June 4, 1954 
Hon. Wiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dean Mr. Caarrman: Reference is made to your letter of May 5, 1954, 
acknowle sdged by telephone May 12, requesting a report on S. 3375, 83d Congress, 
entitled ‘‘A Bill for the relief of the Elkay Manufacturing Co., of Chicago, Ill.’ 

The bill provides, in pertinent part, as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to the Elkay Manufac- 
turing Company, of Chicago, Illinois, the sum of $17,598. The payment of 
such sum shall be in full satisfaction of all claims of the said Elkay Manufacturing 
Company against the United States for additional compensation under the 
contract numbered SAPH 55725 (NIH), between such company and the National 
Institutes of Health, for the construction of certain stainless steel dog and monkey 
cages. Such sum plus the amount of compensation heretofore received by the 
Elkay Manufacturing Company represents the actual costs incurred by it in 
manufacturing such cages, it having submitted its bid under the erroneous 
impression that each unit to be manufactured was to consist of only one cage, 
whereas it fact each unit was to consist of two cages.” 

By invitation for bids No. X2090, the Public Health Service, National Insti- 
tutes of Health, Bethesda, Md., requested bids for furnishing various items of 
animal-care equipment. In response to the invitation, Elkay Manufacturing Co. 
submitted a bid dated January 19, 1953, in part as follows: 


— | Supplies or services Quantity Unit Unit price | Amount 


oe - ee - lows Se 





7 | Cage, monkey, type MC- ‘ini | 80 | Each...) $283. 67 22, 693. 60 
Drawing: MC-2 sheet 1 of 2 MC-2, sheet 2 of 2. | 
Specifications: Sec. 1.00 to 2.60, 41.00, to 41.60. 
} 





(NTH 35-8317-0502) Alternate type No. 430- red do 283.67 | 22,693. 60 

8 } Cage, dog, type DC-2 95 }-..do ai 264, 51 } 25, 128. 45 
Drawing: DC-2, sheet 1 of 2 DC-2, sheet 2 of 2. | 
Specifications: Sec. 1.00 to 2.60, 42. 00 to 42.60. | 

(NIH 35-8317-0202) Alternate type No. 430... see aes ai -40...| 264.51 | 25, 128. 45 
{ / 





The bid of the company being the lowest received on items 7 and 8 was 
accepted as to those 2 items on February 12, 1953, consummating contract No. 
SAph—55725 (nih). 
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ELKAY MANUFACTURING CO. i. 

By letter dated April 4, 1953, the Elkay Manufacturing Co. advised the con- 
tracting officer that one of its engineers questioned whether it was correct in 
assuming that only bottom eages were required to be furnished and that it con- 
sidered that only 175 cages in all were required under items 7 and 8. By letter 
dated April 11, 1953, the contracting officer advised the company that under the 
contract it was required to deliver 175 units of monkey and dog cages—each unit 
consisting of 2 cages (top and bottom) or a total of 350 cages. 

The company requested that it be required to furnish only a total of 175 cages 
or that it be relieved from all liability under the contract. In decision of July 13, 
1953, B-114581, the Seeretary of Health, Education, and Welfare was advised 
that the specifications were sufficiently clear that a unit consisting of a top cage 
and a bottom cage was required under each of items 7 and 8; that the other bid- 
ders were contacted and 5 of the 6 bidders who responded stated that their bid 
prices on the 2 items were based on furnishing a unit consisting of a top and bottom 
cage; that the prices quoted by Elkay Manufacturing Co. were not out of line 
with those quoted by the other bidders and that, therefore, there Was no legal 
basis for relieving Elkay Manufacturing Co. from furnishing units consisting of a 
top and bottom cage as required by its accepted bid. 

The Elkay Manufacturing Co. furnished the 350 cages and apparently has 
received payment therefor as provided in the contract, or a total of $47,822.05. 
The present bill proposes to allow the contractor an additional sum of $17,598 
stated to represent the balance of the contractor’s actual cost incurred in manu- 
facturing the cages. 

It is the view of the General Accounting Office that the acceptance of the bid 
of Elkay Manufacturing Co. created a valid and binding contract requiring the 
furnishing of 175 cage units, each unit consisting of a top and bottom cage, or a 
total of 350 cages. However, it is true that the invitation and specifications 
were not as clear as they should have been and one other bidder apparently was 
under the impression that only 175 cages were required. Hence, there are certain 
equitable considerations that strongly favor the contractor. 

The contractor apparently has been paid $47,822.05 and if it were given an 
additional $17,598 as provided in this bill, the contractor would receive a total of 
$65,420.05 for the cages furnished. The record shows that the Government could 
have procured all the cages from other bidders who have stated that their bid 
prices were computed on a unit of 2 cages, for a total of $53,012.20. Hence, 
this Office could not recommend the payment of $17,598 as specified in this 
bill. However, in view of the circumstances indicated above, it appears that the 
sum of $5,190.15, the difference between the contract price and the amount for 
which the Government could have secured the cages, would constitute an equitable 
adjustment in the matter. This Office would have no objection to the enactment 
of this bill if the text thereof should be amended to provide for payment of an 
amount to the Elkay Manufacturing Co. not in excess of $5,190.15. 

Sincerely, 
FraNK H. Werrzen, 
Acting Comptroller General of the United States. 


DePARTMENT OF HeattH, EpvucatTioN, AND WELFARE, 
Washington, July 2, 1954. 
Hon. Wiitetam LANGER, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D.C, 


Dear Mr. Cuarrman: This letter is in response to your request of May 5, 
1954, for a report on S, 3375, a bill for the relief of the Elkay Manufacturing Co., 
of Chicago, Il. 

The bill would authorize and direct the Secretary of the Treasury to make an 
additional payment of $17,598 to the Elkay Manufacturing Co. under contract 
numbered SAPH 55725 (NIH). This sum is claimed as the actual costs involved 
in construction of stainless steel dog and monkev cages, in excess of the total con- 
tract amount of $47,822.05, for these cages. The claim is based upon the allega- 
tion of this firm that it erroneously understood each unit to be manufactured was 
to consist of only 1 cage, whereas in fact, each unit as shown in the specifications 
was to consist of 2 cages. 

The bill would result in a total payment of $65,420.05 to the Elkay Manufac- 
turing Co. However, if the same items had been awarded to the next low bidder, 
total payments would have only amounted to $53,012.20. Asa result the Govern- 
ment would pay under this bill, $12,407.85 over and above the amount the cages 
could have been obtained for as a result of the competitive bids received from other 
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manufacturers. In fact, there were five other bidders whose prices were lower 
than the total amount now requested by the Elkay Manufacturing Co., as you will 
note from the tabulation of bids in the attached Comptroller General’s Decision 
which was rendered in this case. Inquiry of several unsuccessful bidders has 
established that each of them clearly understood they were bidding on a two-eage 
unit and, under the circumstances, we believe that to grant relief to this contractor 
would constitute an unwarranted expense to the Government and an unfairness 
to these other bidders. 

It_is.to be noted further that the Comptroller General of the United States 
ruled in decision No. B~114581, dated July 13, 1953, that there was ‘‘no legal 
basis for relieving the Elkay Manufacturing Co. from liability for furnishing under 
items 7 and 8 of the contract a unit consisting of a top cage and bottom cage 
required by the specifications at its bid prices, or for increasing the consideration 
therefore.’ 

In our opinion, a review of the entire facts of this case does not reveal any 
reason either in law or in equity for additional payment on this contract, nor do 
we believe that it would be in the best interests of the Government to provide 
additional payment contrary to the Comptroller General's decision. 

We would therefore recommend that the bill not be enacted by the Congress 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Overa CuLp Hospsy, Secretary. 


CoMPTROLLER GENERAL OF THE UNITED Srates, 
Washington, July 13, 1953. 
The honorable the Secrerary or HEALTH, EpUCcATION, AND WELFARE. 

My Dear Mrs. Secrerary: Reference is made to a letter dated May 19, 1953, 
with enclosures, from the Executive Officer, National Institutes of Health, sub- 
mitted in response to letter dated April 27, 1953, requesting a report relative to 
an error alleged by the Elkay Manufacturing Co. to have been made in its bod 
dated January 19, 1953, on which contract No. SAph-—55725 dated February 12, 
1953, is based. 

The National Institutes of Health, United States Public Health Service, 
Bethesda, Md., by invitation No. X2090—1-—21-—53, as amended, requested bids— 
to be opened January 21, 1953—for furnishing animal-care equipment described 
under items 1 to 38 inclusive. In response to the invitation, the Elkay Manu- 
facturing Co. submitted a bid, in part, as follows: 


— Supplies or services ; Quantity Unit Unit. price } Amount 
7 | Cage, monkey, type MC-2 80 | Each $283.67 | $22. 603.60 
Drawing: MC-2 sheet 1 of 2 MC-2, sheet 2 of 2 
| Specif ca-ions: Sec. 1.00 to 2.60, 41.00, to 41.60 
+ (NIH 35-8317-0502) Alternate type No. 430 " do... 283. 67 22. 693. 60 
8 | Case, dog, type DC-2 95 do 264.51 | 25, 128. 45 
| Drawing: DC-2, sheet 1 of 2 DC-2, sheet 2 of 2. 
Specifications: Sec. 1.00 to 2.60, 42.00 to 42.60 
(NTH 35-8317-0202) Alternate type No. 430 do 204. 51 25, 128. 45 
* * * * * * * 


The bid of the company was accepted as to items 7 and 8 on February 12, 1953. 
By letter dated April 4, 1953, the Elkay Manufacturing Co. advised the con- 
tracting office that one of its engineers questioned whether it was correct to assume 
that under the contract only bottom cages were required to be furnished; and that 
it considered that only 175 cages were required under items 7 and 8. By letter of 
April 11, 1953, the contracting office advised the company that under items 7 and 
8 of the contract it was required to deliver 175 units of monkey and dog cages-— 
each unit to consist of 2 cages. 
In a letter dated April 4, 1953, addressed to this Office, the Elkay Manufacturing 
Co. requested that it be released from obligations under said contract—the bases 
therefore being as follows: 
re 1) Bid requested prices on only 80 monkey cages and 95 dog cages, or a total 
of 175 cages. 
Bg bs: The specifications were not clear as they should have stated that 1 complete 
eage consisted of 1 top and | bottom cage. 
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(3) Our bid was submitted based on furnishing 175 bottom cages in accordance 
with drawing submitted with the bid. 

‘““(4) We stand to lose considerable amount of money if we are forced to furnish 
350 cages instead of 175 cages * * *” 

Sections 41.00, 41°10» and 41.11 of specification No. MC#2 covering monkey 
cages arevas follows: 

“41.00 Materials: The angle iron frame of the cage units shall be of hot-rolled 
steel which shall be hot dipped galvanized after fabrication in accordance with 
specifications. The panels of the cage and door shall be fabricated of stainless 
steel of types and guages as specified below. 

“41.10 * * * The bottom cage shall be mounted on 4 swiveling casters and 
shall have an ear at each upper corner of 1%4’’ x 144’ x %e’’ angle iron to retain 
the top cage. The top cage shall be of identical construction as the bottom cage 
except that it shall not have ears, and shall not be mounted on casters. * * * 

“41.11 * * * The bottom cage shall have a retaining ear welded to each corner 
as per drawing with 4 welds per ear and on the outside. * * * (Italic supplied.) 

The provisions of sections 42.00, 42.10, and 42.11 of specification No. DC-2, 
covering dog cages, are identical to the referred-to sections of specification No. 
MC-2 quoted above. Also, each of the drawings covering the monkey and dog 
cages contained the following notations: (1) ‘‘Ears for bottom unit only; and 
2) ‘Casters for bottom unit only.” Thus, it appears that the specifications and 
drawings are sufficiently clear to indicate that a unit consisting of a top cage and 
bottom cage was required under each of items 7 and 8. In that connection, in 
order to determine whether the specifications and drawings referred to in the 
invitation were clear, the other bidders were contacted and 5 of the 6 bidders 
who responded stated that their bid prices on each of items 7 and 8 were based 
on furnishing a unit consisting of a top cage and bottom cage. 

Moreover, there was nothing on the face of the bid of the company to indicate 
that the prices quoted for items 7 and 8 covered the bottom cage only. ‘The 
prices quoted by the Elkay Manufacturing Co. on items 7 and 8, and the prices 
quoted by the 7 other bidders thereon were as follows: 





Bidder Item 7 Item 8 Bidder | Item 7 Item 8 
— ee | pecs cieanueeESS A i 
Contractor $283. 67 $264, 51 || No. 5 ------| $854.50 $354. 50 
No. 2 306. 00 282.00 || No. 6 aoc’ 362. 00 300. 00 
NO. 3 312. 34 308.03 || No. 7-. bee anwelie | 399. 10 391. 30 
No. 4 799. 00 


315. 00 295.00 || No.8 EI Sie 805.00 | 


| | 


In a report dated May 19, 1953, from the contracting officer, it was stated: 

‘In view of the fact that there was only a difference of $22.33 between the low 
bidder and the next low bidder on item 7 and a difference of $17.49 between the 
low bidder and the next low bidder on item 8, and since there was a spread in 
excess of $500 between the low bidder and the high bidder on items 7 and 8, 
there was mo reasen to suspect an error in the bid, nor any reason to suspect that 
the low bidder had, in fact, misread the specifications due to lack of clarity.” 

The difference between the bid of the Elkay Manufacturing Co. on items 7 
ind 8 and the other bids received thereon is not so great as to justify a conclusion 
that the contracting officer should have been on notice of the probability of error 
in the bid of the company. So far as the present record shows, the acceptance 
of the bid was in good faith, no error having been alleged until after award. 
Although, after award, the company furnished its worksheet and other data in 
support of its allegation of error, it does not appear that, prior to award, the 
contracting officer had knowledge of the factors used by the company in computing 
its bid prices. The acceptance of the bid, under the circumstances involved, 
consummated a valid and binding contract and fixed the rights and liabilities of 
the parties thereto. See United States v. Purce.l Envelope Co. (249 U. 8. 313) 
and American Smelting and Refining Company v. United States (259 U. S. 75). 

Accordingly, I find no legal basis for relieving the Elkay Manufacturing Co. 
from liability fer¢#itwishing under items 7 and 8 of the contract a unit consisting 
of a top cage and bottom cage required by the specifications at its bid prices, or 
for increasing the consideration therefor. 

Sincerely yours, 
E. L. Fisuer, 
Acting Compiroller General of the United States. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


S 


REPORT 


{To accompany 8. 1033 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1033) for the relief of Ann Arbor Construction Co., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 471, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concurs in the recommendation 


of the Senate. , 





{S. Rept. No. 471, 84th Cong., Ist sess.] 


The purpose of the proposed legislation, as amended, is to authorize and direct 
the Secretary of the Treasury to pay to the Ann Arbor Construction Co. the sum 
of $8,953.73, which has been found by the Court of Claims to be equitably due 
them pursuant to Senate Resolution 224, 82d Congress. 


STATEMENT 


In the 82d Congress a bill (S. 122) was filed providing for the relief of the above 
company, in the approximate amount of $18,000, for losses it allegedly had sus- 
tained as the result of the Army forcing it to move the location of its plant during 
the construction of the Willow Run airfield. 

The committee adopted the procedure set forth in sections 1492 and 2509, title 
28, United States Code, and referred the matter to the Court of Claims for a 
determination as to what amount, if any, the company was entitled, either legally 
or equitably, 

The case has now heen heard before the Court of Claims, and that court has 
reported back its finding that the company is equitably entitled to the payment 
of $8,953.73. After reading the report of the Court of Claims, the committee 
agrees with its determination and, therefore, recommends enactment of the bill, 
as amended, 
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All of the facts in connection with the claim are fully set forth in the opinion of 
the court, which is appended in full below. 


{In the United States Court of Claims, Congressional No. 17871 (Decided November 30, 1954)] 


Ann Arsor Construction Company, A Construction Suppites CorPorRATION 
or Ann Arpor InN THE State or Micuriaan y. Tue Untrep Srates 


Mr. Harold Leventhal for the plaintiff. Messrs. Ginsburg, Leventhal, and Brown 
and. Messrs. Burke, Burke, and Smith were on the brief. 

Mr. Howard O. Sigmond, with whom was Mr. Acting Assistant Attorney General 
J. Edward Williams, for the defendant. 


OPINION 


LARAMORE, Judge, delivered the opinion of the court: 

This is a congressional reference case referred to the Court of Claims by Senate 
Resolution 224, 82d Congress, Ist Session, with instructions to proceed in accord- 
ance with sections 1492 and 2509 of Title 28 of the United States Code.! 

Pursuant to the aforementioned reference the plaintiff has filed its petition in 
this court seeking to recover the amount it spent in moving its concrete mixing 
plant. 

From 1941 through 1943 plaintiff, as a materials supplier, furnished transit 
mixed concrete to the prime contractor who had undertaken the building of Willow 
Run Bomber Plant. Originally it supplied this demand from its plant in Ann 
Arbor, Michigan, which is approximately 14 miles from the site of the Willow Run 
Bomber Plant. 

In order to facilitate deliveries to Willow Run plaintiff secured a s 
transit-mixed concrete plant near Willow Run by lease dated May 31, 1' 
one Wiard for a term beginning May 10, 1941. The lease provided in part: 

The term of this lease shall be one vear or the length of time required for 
the construction and completion of the so-called Bomber Plant, now bei 
erected for the Ford Motor Company on the south side of Ecorse Road, 
whichever is the longer. The party of the second part is to remov« 
struction both above and below the ground and to place in as near tl 


e eondi- 
tion originally found as is possible including reseeding. The fences are to 
be reset 

I Mant on 
the new site, which we will refer to as Site 1. Said plant was portable, although 


Pursuant to the lease, the plaintiff corporation erected a conerete mixing p! 


certain facilities used in conjunction therewith were fixed installations. 
In November of 1941 the Michigan State Highway Department undertook to 
construct access roads to the bomber plant It notified plaintiff by letter dated 


aad 
November 19, 1941, that Site 1 was being purchased by the state. The lett 
S I ed 


vit 
reads in part as follows: 





We have} n notified that vou are leasing property in Washtenaw County 
from Lyman E. and Florenee P. Wiard, which property is described as follows: 
S J 
x » * * x 


The Michigan State Highway Department is purchasing this property from 
Mr. and Mrs, Wiard for highway purposes in the vicinity, and as part of the 
ithly pa its on the lease 


consideration it has been agreed that your mot 
are to be made to Mr. and Mrs. Wiard until May 10, 1942, If it is necessary 



















*, 1492 reads as follows: ““The Court of Claims shall have ju: wt to « ‘ ) 
hill re! urt by such He cept | ul t ler t 
I rinst t i States rep nted t referred bill is ich the eourt } tris- 
\ t (oor ’ 

mI fo) s. “Whenever any bill, except for a pension, is referred to the Court of Claims 
[Cc , such court shall proceed with the same in accordance with fts rules and report 
act case; including facts relating to delay or Jaches, facts bearing upon the question 
of any : tion should be removed, or facts claimed to exeuse the claimant for 

ing resorted to any established legal remedy. 





“The court sh ) nelusions sufficient to inform Congress whether the deman is a legal or 
equitable claim or a gratuity, and the amount, if any, legally or equitably due from the United States to 
the claimant.” 
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ANN ARBOR CONSTRUCTION CO. 3 


for you to use the property after May 10, 1942, payments should be made to 
the Michigan State Highway Department. 

Will you . acknowledge receipt of this notice by signing in the space 

rovided below, returning the signed copy of the letter to this office. 
© The letter was acknow ledged by plaintiff. 
: On January 6, 1942, the State of Michigan filed a condemnation suit to secure 
S = possession of land needed for the proposed extension of the highway system, 
including the land oecupied by plaintiff as Site 1. 


4 The Highway Department notified the plaintiff of the necessity of moving 
) from Site 1 by a letter dated January 16, 1942. The State was unable to obtain 
| possession of all of the necessary rights- of- -way within the time required by the 
» highway construction program, without the assistance of the Federal Government 
8 


under the Defense Highway Act. 

On January 30, 1942, the Highway Department requested the Federal Govern- 
ment to secure immediate possession and title on behalf of the state of the addi- 
tional land, ineluding land hereafter referred to as Site 2. The United States 
condemned the land and was reimbursed by the state for the cost of the acquisition. 
The United States did not deliver a deed for the property to the State of Michigan 
until September of 1945. 

In May 1942 the state and plaintiff entered into an oral agreement whereby 
plaintiff moved to Site 2, furnished by the State of Michigan, and the state 
reimbursed plaintiff $8,498.39 for its moving expenses from Site 1 to Site 2. 
The oral arrangements provided that the occupancy of Site 2 by plaintiff would 
be on the same rental and for the same terms as the lease plaintiff had for Site 1. 
Plaintiff paid the stipulated rent to the Highway Department until October 10; 
1943. 

In July 1942, the Army requested and received authority to use the area inelud- 
ing Site 2 for a temporary hospital. The state was aware of plaintiff’s occupancy 
at the time but apprehended no potential conflict between the uses. Pursuant to 
this authority the Army constructed a temporary hospital on Site 2. 

Difficulties arose from the simultaneous use of Site 2 by plaintiff’s plant and 
the Army’s temporary hospital The Army complained that the noise from plain- 
tiff’s plant disturbed the hospital! patients. Plaintiff was willing to vacate Site 2 
if the Army would reimburse its costs of so doing. The dispute was brought to 
the attention of the Highway Department of the State of Michigan which at- 
tempted to explain the situation to the Army by letter dated February 8, 1943, 
reading in part as follows: 

Second, It is apparent that two different permissions were given concerning 
this property, and that in the matter of the presence of the Ann Arbor Con- 
struction Company's buildings on the property, these two permissions overlap 
and are inconsistent. The permission given to the Army Air Corps to use the 
Area for contonment |sic] purposes was promised in a letter of July 15, 1942, 
written by State Highway Commissioner Kennedy to Lieutenant Colone! F. 1. 
Kennedy, C. F, Division Real Estate Director, Chicago, and covers the entire 
area between old Ecorse Road, Wiard Road, the Ford Railroad spur; and our 
new Expressway on the north, 

However, prior to this by a matter of several months, the Chief Engineer 
of the State Highway Department, learning that the Ann Arbor Construction 
Company was occupying property on the west side of Wiard Road under 
written lease and that it was directly in line of the Expressway, required that 
Company to move to the Foster property on the east side of Wiard Road, and 
agreed that they might remain thereon until the completion of the Bomber 
Piant. That Company’s rent is paid to May 10, 1943. 

This was an authoritative commitment by the Highway Department and 
it appears to me that the later permission to Lientenant Colonel Kennedy in 
July 1942, is subject to the prior rights granted the Ann Arbor Construction 
Company by the Highway Department. 

Now as to the practical solution of this matter, I believe that the Ann Arbor 
Construction Company is getting very close to the end of its operations at 
that point and will vacate as soon as this time is at hand. Whether that will 
be before or after March 1, 1943, I have not yet been able to ascertain; but 
the Company has played a rather vital part in the furtherance of the project, 
is setting there on the strength of valid permission from this Department, 
and in all equity should not be disturbed in carrying out the last few weeks 
of its activities, I am sure that they will cooperate, as they have always done 
in the past, and that the entire matter will clear itself up in friendly fashion: 
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I am seeking expression from. Mr. Osgood of that Company as to the earliest 
date when he can remove whereupon the land will be available for your use. 
Since his plant occupies only a small portion at the extreme northeast corner, 
there certainly will be no objection to your occupying and using the remainder 
of the area at once. 

The discord continued between plaintiff and the Army over arrangements for 
plaintiff to vacate Site 2. Plaintiff was advised in writing by the Army on July 14, 
1943, that it would deny plaintiff access to Site 2 unless by August 15 plaintiff 
submitted a certificate from responsible Federal authority that it was performing 
work essential to the war effort and to secure a pass to permit it to come within the 
enclosure. Later the Army extended to October 1, 1943, the date by which plain- 
tiff was to complete its evacuation of Site 2. 

Between August and October 1943 plaintiff moved its plant from Site 2 and by 
January 22, 1944, had reestablished it at a location in Ypsilanti, Michigan, which 
is referred to as Site 3. 

Shortly after plaintiff moved its plant from Site 2 the Army moved its hospital 
from Site 2 to another location on the airport at Willow Run. 

Willow Run was substantially completed as of June 12, 1943 and had heen in 
actual production since 1942. However, plaintiff continued to the end of 1943 to 
furnish concrete for the construction then underway of additional structures 
included in the original plans for Willow Run. After October 1, 1943, plaintiff's 
deliveries of concrete were made from its production at Site 3. 

The agreement under which plaintiff oceupied Site 2 had no market value over 
and above the agreed rental. There was at the time an availability of alternate 
sites:in greater proximity to Willow Run than Site 3. The evidence does not 
disclose why plaintiff chose Site 3-in preference to a site more advantageously 
situated, nor that plaintiff was imprudent in doing so. 

Plaintiff never moved its plant back to Site 2 and the evidence does not indicate 
that the Highway Department of the State of Michigan ever requested plaintiff 
to do so or that either party considered that plaintiff was obligated to do so. 
There was no likelihood that plaintiff would voluntarily elect to vacate Site 2 
prior to its agreed term of its occupancy, had the Army not compelled it to 
vacate 

Plaintiff's cost of moving its plaat from Site 2 to Site 3 was $18,095.73. The 
reasonable cost of the move from Site 2 to Site 3, based on a complete stoppage 
of work, would have been $9,142, but the circumstances attending the move 
included the necessity for uninterrupted service and delivery of concrete during 
the time of the move. Under the circumstances attending the move $18,095.73 
was a reasonable cost. 

The defendant has raised severa! legal defenses, one of which is sufficient to 
prevent legal recovery in this court. . The first of these is the statute of limitations 
Any claim the plaintiff may have had arose at the very latest in October 1943, 
when plaintiff moved its plant from Site 2 to Site 3, or January 22. 1944, the 
date on which plaintiff had reestablished its plant at Site 3. Since the claim was 
not referred to this court by Congress until October 1951 and the petition was 
not filed until January 16, 1952, the claim would be barred by the 6-year limitation 
of 28 U. S.C. § 2501 

The second defense urged by the defendant is that the lease for Site 2 did not 
conform to the Michigan statute of frauds 

Plaintiff had a lease for Site 1. The State Highway Department acquired this 
site and notified plaintiff that after May 10, 1942, rent should be paid to the state. 
Thereafter the state took possession of Site 1 and notified plaintiff that it was 
necessary to terminate the lease as.of May 10, 1942, and requested plaintiff to 
move. By oral arrangements between plaintiff and the state, the plaintiff moved 
to Site 2 on the same terms as piaintiff’s lease for Site 1. The original lease 
provided that “The terms of this lease shall be one year or the length of time 
required for the construction and completion of the so-called Bomber Plant * * * 
whichever is longer.””’ The defendant says the oral arrangements meant to cover 
a period of a year or more as the original lease provided, and were void because 
it was in violation of the Michigan statute of frauds * which provided that “Every 
contract for the leasing for a longer period than one vear, * * * shall be void, 
unless the contract, or some note or memorandum thereof be in writing, and 
signed by the party by whom the lease * * * is to be made, or by some person 
thereunto by him lawfully authorized in writing; * * *.” 

The third defense urged by defendant is that plaintiff has no legal or equitable 
right to recover moving expenses. 


? Vol. 19, Mich. Stat. Ann., * 26.908. 
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Whether or not plaintiff occupied the site under the terms of the original written 
lease, or as a permissive user, would not alter plaintiff's right to the oeeupancy of 
this land as opposed to the right of the Army. At the very least plaintiff’s 
occupancy was under the same terms and conditions as that of the Army; i. ¢., 
by permission of the Michigan State Highway Department. Plaintiff was 
occupying the site and his business was established by the time the Army’s 
request to use the property in question was granted. It had a right to the oceu- 
pancy of this land invaded by the Army which was superior to the right of any 
third person to oust it. 

The record shows that if plaintiff had not been wrongfully dispossessed by the 
defendant, it could have continued in possession since the land has never been 
appropriated to different purposes and is still vacant. The rule of damages in 
cases of this kind is that damages should be such as will put plaintiff in the same 
eondition he would have been if the injury had not been committed. 

More specifically, the rule is that where removal is made necessary by the 
wrongful act of defendant plaintiff is entitled to recover the expenses of removal. 
52 Am. Jur. 873; 63 C. J, 1039; 26 R. C. L. 974, and cases cited therein. 

Applying this rule to the facts in this case, it is clear that the expenses of the 
unnecessary move should be borne by the defendant. 

The defendant further urges that the military commanding officer was not 
authorized to make the representations and requests which resulted in plaintiff’s 
moving from Site 2. That fact is not established by the record. 


CONCLUSION 


Plaintiff’s claim is barred by the 6-year statute of limitations which is sufficient 
to prevent legal recovery in thiscourt. Lifting the bar of the statute of limitations 
would operate to create a legal obligation on the part of the Government to provide 
moving expenses. 

The facts show that plaintiff was engaged in supplying concrete at the site of 
a defense project and was forced to move its plant by reason of action of the Army. 
While it is a fact that plaintiff would have eventually had to move from Site 2 
and bear the expense of moving, it did, in furtherance of the defense effort, con- 
tinue its operations during the time of moving and was put to additional expense 
thereby. The evidence shows that the cost of moving was $18,095.73. The 
reasonable cost of the move, based on a complete stoppage of work, would have 
been $9,142. Therefore, because of the necessity for uninterrupted service and 
delivery of concrete during the move, plaintiff was put to the additional expense 
of $8,953.73. 

While there is no obligation that can be enforced against the Government in 
this court because of the 6-year statute of limitations, we recommend a payment 
of $8,953.73 which in the light of all the facts of record seems to us to be fair and 
reasonable. 

This opinion and the findings of fact, together with the conclusions thereon, will 


be certified to Congress pursuant to Senate Resolution 224, 82d Congress, Ist 
Session. 


Mavppen, Judge; Wairaker, Judge; Lirrieton, Judge; and Jones, Chief Judge, 
concur. 


FINDINGS OF FACT 


The court, having considered the evidence, the report of Commissioner C. Mur- 
ray Bernhardt, and the briefs and argument of counsel, makes findings of fact as 
follows: 

1. Plaintiff’s petition was filed January 16, 1952, pursuant to the following 
Senate Resolution 224, adopted by the Senate of the United States October 19, 
1951: 

Resolved, That the bill (S. 122) for the relief of the Ann Arbor Construction 
Company, now pending in the Senate, together with all the accompanyi 
papers, is hereby referred to the Court of Claims; and the court shall p 
with the same in accordance with the provisions of sections 1492 and 2509 of 
title 28 of the United States Code and report to the Senate, at the earliest 
practicable date, giving such findings of fact and conclusions thereon as shall 
be sufficient to inform the Congress of the nature and character of the demand 
as a claim, legal or equitable, against the United States, and the amount, if 
any, legally or equitably due from the United States to the claimant. 

2. Plaintiff is a Michigan corporation with its principal place of business in 
Ann Arbor, Michigan, 
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3. From 1941 through 1943 plaintiff, as a material supplier, furnished transit 
mixed concrete at the site of the defense project known as the Willow Run Bomber 
Plant (hereafter Willow Run). 

4. a. In order to facilitate deliveries to Willow Run, which was 14 miles from 
its Ann Arbor plant, plaintiff secured a site (hereafter Site 1) for its transit mixed 
conerete plant near Willow Run by lease dated May 31, 1941, from one Wiard 
for a term beginning May 10, 1941. The lease provided in part: 

The term of this lease shall be one year or the length of time required for 
the construction and completion of the so-called Bomber Plant, now being 
erected for the Ford Motor Company on the south side of Ecorse Road, which- 
ever is the longer. The party of the seeond part is to remove all construction 
both above and below the ground and to place in as near the condition orig- 
inally found as is possible including reseeding. The fences are to be reset. 

b. Thereafter plaintiff installed a transit mixed concrete plant on Site 1. Such 
a plant is portable, although certain facilities used in conjunction therewith are 
fixed installations. 

5. The State of Michigan through its State Highway Department (hereafter 
Highway Department) undertook to develop a series of defense highways to serve 
Willow Run. In the course of laying out the highway system it became apparent 
that it would transect plaintiff’s transit mixed concrete plant on Site 1 

6. In eonnection with securing the extension of the highway system serving 
Willow Run, the Highway Department sent a letter to plaintiff dated November 
19, 1941, reading in part as follows: 

We have been notified that you are leasing property in Washtenaw County 
from Lyman E. and Florence P. Wiard, which property is described as 
follows: 

* * * * 


The Michigan State Highway Department is purchasing this property 
from Mr. and Mrs, Wiard for highway purposes in the vicinity, and as part 
of the consideration it has been agreed that your monthly paymer nts on the 
lease are to be made to Mr. and Mrs. Wiard until May 10, 1942. If it is 
necessary for you to use the property after May 10, 1942, payments should 
be made to the Michigan State Highway Department. 

Will you please acknowledge receipt of this notice by signing in the space 
provided below, returning the signed copy of the letter to this office 

The letter was acknowledged by plaintiff. 

7. On January 6, 1942, the State of Michigan filed a condemnation suit to 
secure possession of land needed for the proposed extension of the highway system, 
including the land occupied by plaintiff.as Site 1 as well as land later occupied 
by plaintiff as Site 2, as will appear. 

8 The Highway Department notified the plaintiff of the Necessity of moving 
from Site 1 by a letter dated January 16, 1942, reading as follows: 

On November 19, 1941, we notified you that the State Highway Denart- 
ment purchased property in Washtenaw County formerly owned by Lyman 
E. and Florence P. Wiard, on which parcel you held a lease for the purpose 
of operating a Transit Mixed Concrete Plant. 

We are informed by our engineer that this parcel will be needed for con- 
struction purposes early this Spring, and it will be necessary to terminate 
the lease on May 10, 1942, the date set. up in the instrument. 

Would it be possible for you to move your Plant to some other location 
and inform us when you have done so? 

9. a. It became apparent that the Highway Department could not secure 
possession and title to all of the land needed for the access roads to Willow Run 
with required promptness without the assistance of the Federal Government under 
the Defense Highway Act. Therefore, on January 30, 1942, the Highway Depart- 
ment requested that the Federal Government secure immediate possession and 
title on behalf of the State of the additional land, including land referred to herein 
as Site 2. Subsequently, a Federal condemnation proceeding was instituted and 
a declaration of taking filed, the estimated just compensation deposited into court, 
and a fee simple lezal title to the property referred to herein as Site 2 vested in 
the United States of America in Mareh 1942. The condemnation documents of 
record do not divulge unaided that title to the property was taken by the United 
States Government for the benefit of the State. 

(b) Although the State of Michigan promptly reimbursed the United States 
Government for the latter’s payment of just compensation to the owners of the 
property taken, formal delivery of title to the property to the Highway Depart- 
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ment was not made until September 1945, due to certain intervening delays not 
here material. 

10. a. On or about May 10, 1942, plaintiff, at the request of the Highway 
Department, vacated Site 1 and moved its plant to Site 2, which was nearby, and 
was subsequently reimbursed by the State in the amount of $8,498.39 for its 
moving expenses. The oral arrangement between the Highway Department and 
plaintiff covering the latter’s occupancy of Site 2 provided that the terms would 
be the same as the lease covering plaintiff’s occupancy of Site 1. 

b. Plaintiff paid the stiuplated rent to the Highway Department until October 
10, 1943. 

11. By letter dated July 15, 1942, the Highway Department granted the Army’s 
request to use certain described property which included Site 2 for the duration of 
the war and six months thereafter. No mention was made in the letter as to 
plaintiff's tenaney. The Highway Department was aware of plaintiff’s occupancy 
at the time but apprehended no potential conflict between the uses. Pursuant 
to this authority, the Army constructed a temporary hospital facility on Site 2. 

2. Difficulties arose from the simultaneous use of Site 2 by plaintiff’s plant 
and the Army’s temproary hospital, and resulted in an exchange of correspondence 
and frequent requests from the Army to the plaintiff to move from the site. 
The Army complained that the noise form plaintiff’s plant disturbed the hospital 
patients. Plaintiff was willing to vacate Site 2 if the Army would reimburse its 
costs of so doing The dispute was brought to the attention of the Highway 
Department which attempted to explain the situation to the Army by a letter 
dated February 8, 1943, reading in part: 

Second, It is apparent that two different permissions were given concerning 
this property, and that in the matter of the presence of the Ann Arbor Con- 
struction Company's buildings on the property, these two permissions overlap 
and are inconsistent. The permission given to the Army Air Corps to use 
the Area for contonment [sic] purposes was promised in a letter of July 15, 
1942, written by State Highway Commissioner Kennedy to Lieutenant 
Colonel F. I. Kennedy, C. E, Division Real Estate Director, Chicago, and 
covers the entire area between old Ecorse Road, Wiard Road, the Ford 
Railroad spur, and our new Expressway on the north. 

However, prior to this by a matter of several months, the Chief Engineer 
of the State Highway Department, learning that the Ann Arbor Construction 
Company was occupying property on the west side of Wiard Road under 
written lease and that it was directly in line of the Expressway, required 
that Company to move to the Foster property on the east side of Wiard Road, 
and agreed that they might remain thereon until the completion of the 
Bomber Plant. That Company’s rent is paid. to May 10, 1943. 

This was an authoritative commitment by the Highway Department and 

it appears to me that the later permission to Lieutenant Colonel Kennedy 
in July, 1942, is subject to the prior rights granted the Ann Arbor Construc- 
tion Company by the Highway Department. 
«Now as to the practical solution of this matter, I believe that the Ann 
Arbor Construction Company is getting very close to the end of its operations 
at that point and will vacate as soon as this time is at hand. Whether that 
will be before or after March 1, 1943, I have not yet been able to ascertain; 
but the Company has played a rather vital part in the furtherance of the 
project, is setting there on the strength of valid permission from this Depart- 
ment, and in all equity should not be disturbed in carrying out the last few 
weeks of its activities: I am sure that they will cooperate, as they have 
always done in the past, and that the entire matter will clear itself up in 
friendly fashion 

I am seeking expression from Mr. Osgood of that Company as to the earliest 
date when he can remove whereupon the land will be available for your use. 
Since his plant occupies only a small portion at the extreme northeast corner 
there certainly will be no objection to your occupying and using the remainder 
of the area at once. 

13. The diseord continued between plaintiff and the Army over arrangements 
for plaintiff to vacate Site 2. Plaintiff was advised in writing by the Army on 
July 14, 1943, that if would deny plaintiff access te Site 2 unless, by August 15, 
plaintiff submitted a certificate from responsible Federal authority that its con- 
tract operations were essential to the war effort, that the major part of the plant’s 
production was so engaged, that replacement was impossible, and would also 
submit an estimate as to when plaintiff’s contract operations would be completed. 
Later the Army extended to October 1, 1943, the date by which plaintiff was to 
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complete its evacuation of Site 2, These representations on behalf of the Army 
were made to plaintiff pursuant to instructions of the military commanding officer 
of that area, through his subordinates, but the record does not establish the 
authority of the commanding officer to negotiate such arrangements. 

14. Between August and October 1943, plaintiff moved its plant from Site 2 
and, by January 22, 1944, had reestablished it at a location in Ypsilanti, Michi- 
gan, referred to hereafter as Site 3. Site 3 involved from 2% to 4% miles in addi- 
tional shipping distances in deliveries of concrete by plaintiff to various points 
at Willow Run, but for the most part the greater costs resulting from the longer 
hauls were absorbed by higher prices. Plaintiff was still in production at Site 3 
at the time of the hearing in this case. 

15. Shortly after plaintiff moved its plant from Site 2, the Army moved its 
hospital from Site 2 to another location on the airport at Willow Run. 

16. While Willow Run was substantially completed as of June 12, 1943, and had 
been in actual production since 1942, plaintiff continued to the end of 1943 to 
furnish concrete for the construction then under way of additional structures 
included in the original plans for Willow Run. After October 1, 1943, plaintiff’s 
deliveries of conerete were made from its production at Site 3. 

17. The agreement under which plaintiff occupied Site 2 had no market value 
over and above the agreed rental. here was at the time an availability of alter- 
nate sites of comparable rental value in greater proximity to Willow Run than 
Site 3. The evidence does not disclose why plaintiff chose Site 3 in preference to 
a site more advantageously situated, nor that plaintiff was imprudent in doing so. 

18. Plaintiff never moved its plant back to Site 2, The evidence does not indi- 
cate that the Highway Department ever requested plaintiff to do so or that either 
party considered plaintiff was obligated to do so, The evidence discloses no 
likelihood that plaintiff would have voluntarily elected to vacate Site 2 prior to the 
agreed term of its occupancy had the Army not compelled it to vacate. 

19. Plaintiff’s cost in moving its plant from Site 2 to Site 3 was $18,095.73. 
The reasonable cost of the move from Site 2 to Site 3 based on a complete stoppage 
of work would have been $9,142, but the circumstances attending the move 
included the necessity for uninterrupted service and delivery of concrete during 
the time of the move. Under the circumstances attending the move, $18,095.73 
was a reasonable cost. The evidence does not disclose what the reasonable cost 
would have been had plaintiff moved to.a location closer to Site 2 than was Site 3. 

20. Plaintiff’s requests for reimbursement in the amount of $18,095.73 were 
refused by the Army and the Comptroller General. 
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AMERICAN BARREL CO., INC. 








Jury 12, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1161] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1161) for the relief of the American Barrel Co., Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed by the House in the 83d Congress, but no action was taken by 
the Senate. The facts will be found fully set forth in House Report 
825, 83d Congress, Ist session, which is appended hereto and made 
a part of this report. Therefore, your committee concurs in the 
former recommendation. 

The committee has been informed by the author of this bill that 
there is an attorney involved in this case. 


~ nsilertitnnaaentand mais. Mie - 


fH. Rept. No. 285, 83d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $29,292.10 to the 
American Barrel Co., Inc., of Boston, Mass., in full settlement of all claims against 
the United States as reimbursement for the purchase of surplus steel drums from 
the Department of State, Office of the Foreign Liquidation Commissioner, under 
contracts numbered W—NAL (ETO-II) 3831 and W—NAL (ETO-II) 4125, dated 
October 30, 1947, and February 12, 1948. Such reimbursement is due to erroneous 
represemtations made that the said steel drums were in usable condition and it 
was détermined that they were worthless. 


STATEMENT OF FACTS 


The facts in this connection are set forth, as follows: 

First: The American Barrél Co, is an old New England barrel concern, having 
been in business for over 40 years, Its reputation has always been on the highest 
plane, and its dealings include not only the United States Government but 
governments all over the face of the earth. It is not a fly-by-night concern 
organized for the purpose of buying surplus from the United States Government 
and with the intention of making quick profit at the expense of our Government 
or any individual. 
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Second: During World War II, the-American Barrel Co. was the only New 
























































England firm retained by the United States Army Air Force to recondition barrels gi 
for it, and the best recommendation as to the type of organization the Amer:can | M 
Barre! Co. is comes from the fact that at no time was there ever the slightest : fr 
controversy between the Army Air Force and this firm insofar as their business ; 
dealings were concerned. It was not the American Barrel Co. that sought out 4 ay 
the OFLC for the purpose of purchasing barrels. It was because of bids sent out 
by the OFLC to the American Barrel Co., who had an agent in France at that q al 
time, that the firm became interested. I make this observation so that your é hi 
committee will understand that the American Barrel Co. is not a dealer in surplus 4 
property for the purpose of realizing large profits (as suggested on pp. 4 and 5 : a 
: of the letter dated July 14, 1950, from the Comptroller General of the United ; b 
States to Chairman Celler) but is a staid, dependable New England firm, : @) 
Third: Before proceeding to rebut the arguments presented by the Comptroller 
General in his letter to the honorable chairman, Emanuel Celler, dated July 14, 3 it 
1950, it might be well to point out one salient feature of that letter, contained in 3 fe 
almost every paragraph. That is the repeated emphasis that the claimant has ; 0 
no legal redress in any court to reetify the injustice worked upon it, and to afford 4 ( 
it the relief it deserves from the unhappy set of circumstances which resulted from . t! 
the claimant’s honest attempt to cooperate with officials of the United States 4 q 
Government. That is the reason why H. R. 8934, this bill, has been filed. 4 7 
Fourth; On page 2 of the Comptroller’s letter the argument is put forth that i if 
the claimant did not avail itself of the opportunity to inspect the drums prior & ( 
to bidding. As a matter of fact, although the claimant has heretofore not seen c 
the necessity of setting forth this information, the claimant’s agent actually ¢ c 
applied fora visa from the Portuguese Government, but was unable to procure such : i 
visa. It was upon his failure ito obtain the visa that he was informed by the : 3 
officials in charge of the OF LC in Paris that no inspection was necessary because t 
a United States Army lieutenant had just returned from making a complete ( 
inspection of the drums and that they were all in the B-2 classification, as had ‘ 
been represented to the claimant’s agent. Thus, the officials of the OF LC knew A i 
that the agent had not inspected the drums, but they were so eager to “get rid j F 
of the drums” that they were ready to, and did make, the firmest of representations ; 1 


to this agent, as is set forth in the claim letter hereto attached. 

It is contended that where dealings were had with supposedly responsible j 
officials of the United States Government, the claimant was justified in believing 
that it would not be subjected to what almost amounts to a fraud. 

Said officials went so far as to tell the agent that there were 4,000 drums in a 
classification even better than B-2, for which they instructed the claimant to 
bid a larger amount than for the remainder; the agent still acting upon the sup- 
position that the United States Government would not be a party. to flagrant | 
misrepresentations, agreed to pay the larger sum for the 4,000 drums under con- 
tract No. W~ANL (LTO-II) 4125. 

Fifth: On page 3 of the Comptroller's letter, he takes refuge behind the ‘‘as is’’ 
and “where is’’ terms of the contracts, to assert that legally, any oral representa- 
tions that the Army facilities and former American barges which had been released 
to Portugal, would be available for transporting and loading the drums, cannot 
be used to vary the written terms of the contracts. The Director of Operations 
in Paris, as well as Mr. R. A. Dole, who appeared to be the chief of sales, informed 
the claimant's agent that depot authorities would place at our disposal United 
States Army facilities for moving and loading any property purchased; and upon 
further inquiry by the claimant’s agent, the above-named authorities revealed 
that American facilities had already been made available to non-American pur- 
chasers in moving property to dockside, and that it was natural that American 
purehasers would receive the same treatment. Neither the Comptroller General 
nor any other Government agency denies that such oral representations were 
made. Certainly, such statements by responsible Government officials were not 
to be taken lightly by the claimant’s agent and went to the essence of the entire 
transaction. The geographical circumstances involved in the making and comple- 
tjon of these contracts must be taken into consideration in determining a fair 
and just disposition of this claim. It was natural for the claimant’s agent to 
accept such statements coming from United States officials at their face value. 

Especially when Col. William A. Wedemeyer, Deputy Director Operations 
Division of the OFLC, in Paris, gave the claimant’s agent a letter to the com- 
manding officer at. Largens Field, Azores, a copy of which is attached to the original 
claim and which reads as follows: 
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‘Paragraph 1. This letter is written to ask that every possible assistance be 
given to Mr. Jack Trager, representing the American Barrel Co., of Chelsea, 
Mass., in his present efforts to expedite shipment of the steel drums purchased 
from this organization and located at Largens Field. 

“Paragraph 2. All such aid extended to Mr. Trager in this matter will be 
appreciated as being in the best interests of this organization.” * 

his substantiates the claimant’s assertion that the OFLC promised assist- 
ance in transporting and loading the drums. Again, perhaps no legal obligation 
here, but going also the essence of this transaction. 

Failure of United States authorities on Terceira Island to render any assist- 
ance in transporting and loading, coupled with the extortionate rates charged 
by the Portuguese colonel monopolizing transport on the island, resulted in the 
excessive overcharge of $3,736.44 set forth pn page 2 of the Comptroller’s letter. 

In connection with transportation and loading losses sustained by the claimant 
it might be well to note here that the claimant sustained a loss of $510, as set 
forth on page 2 of the Comptroller’s letter, in being forced to pay for the havling 
of 3,000 drums from the airfield to dockside and which because of their condition 
(not even “junk’’) were not accepted and were left at dockside. It is evident 
that this additional expense was incurred due to the written representations as to 
quantity and the verbal representations as to transport made by the OFLC. 
There can be no question of good faith on the part of the claimant, but one must 
look | aa to find any evidence of fair dealing in this matter on the part of the 
OFLC. 

Sixth: With reference to the “‘legal’’ defense of the Comptroller regarding 
defective quality of the drums set forth on pages 3 and 4 of his letter, the follow- 
ing is material. When the American Barrel Co. considered the purchase of the 
33,500 drums under contract No. 3831, it took into consideration the fact that 
the OFLC classified the drums in their offer for bids as B-2 (good-usable). The 
OFLC now contends that the drums were sold “as is.” This contention is in 
direct contradiction to and inconsistent with the classification which they placed 
upon these drums. If they were selling the drums “‘as is,” why classify them 
as “‘B-2”’ (good-usable)? If thev intended merely to sell drums “‘as is,” it would 
not have been necessary to classify the drums at all. 

Cortainly, it is hard to reconcile these two statements by the OFLC—one 
being, “‘we are selling you B—-2 drums” and then adding (so much as to say “don’t 
believe us’) “‘as is.’’ The American Barrel Co. was justified in relying upon our 
Government to the extent that. if it said it was selling the claimant a classified 
drum, that the claimant would find drums in that category. It is true that if 
there were only a few drums which were “junk,” no claim would have been 
filed or made, but when there were 9,509 “junk” drums, as determined by the 
count of Lieutenant Nielsen, officer in charge at Lagens Field, the claimant 
should not be subjected to the technicality “even though we classified them as 
B-—2’s, the words ‘as is’ relieves us of liability.” Legal liability, perhaps, but does 
it relieve the United States from its strong obligation to correct this injustice? 

For further facts relating to the condition of the drums under both contracts, 
reference may be had to the attached copy of the original claim made by the 
claimant. 

Severith: With reference to the Comptroller’s argument on page 4 of his letter, 
denying liability for excess shipping costs necessitated by a deficieney of over 
6,000 drums in the amount actually delivered under the contracts, he again sug- 
gests that the only legal liability of the Government was to refund the per drum 
price for each drum not delivered in accordance with the contracts. 

He negiects to present the fact that the claimant, relying this time on actual 
written representations as to quantity, had chartered a Liberty ship on the basis 
of hauling 37,500 drums, but had to apportion the cost of the charter to 21,628 
B-2’s and 9,509 junk drums, or a total of 31,137 drums actually delivered to the 
claimant. Certainly, it was the written misrepresentations of the OFLC which 
caused the claimant to go to the expense of chartering a larger ship than necessary, 
resulting in additional loss to the claimant as demonstrated. Certainly, if a 
trivial disparity had appsarcd between the contract quantity and the quantity 
actually delivered, the claimant would not now be seeking redress for addtional 
shipping costs. However, when this disparity reaches approximately 16 percent 
of the total contract quantity, not including some 9,509 junk drums which went 
to make up the other 84 percent, of the contract quantity, there can be no question 
as to the justification for the claimant’s request to be compensated for excess 
shipping costs occasioned by misrepresentations of the OFLC. 

Ke to the 9,509 drums, found by actual count of Lieutenant Nielsen to be in 
a junk condition, the facts supporting their acceptance by the claimant’s agent 
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should be noted. The claimant’s agent has refused to accept these drums. 
Lieutenant Nielsen pleaded with the agent to accept them as there was no room 
on the island for the drums and that it would be of great assistance to United 
States Army operations on the island if he would ship these 9,509 junk drums. 
Lieutenant Nielsen further asserted that he would immediately make a report to 
the OFLC informing them that the drums were accepted by the claimant’s agent 
at his insistence and upon a basis that the price was to be adjusted to a junk 
classification. Relying in good faith upon this representation by Lieutenant 
Nielsen, and without thought of any legal technicalities, the claimant’s agent 
accepted and loaded that quantity of junk drums, No adjustment has ever been 
paid on these drums. 

An indication that the entire claim as to quality as well as quantity was no 
afterthought on the part of the claimant, is the facet that the claim in its entirety 
was presented to the OF LC immediately on the return of the claimant's agent to 
France from this trip, as will be shown by the record. 

At no time has the OFLC or the General Accounting Office or the Comptroller 
General of the United States said that this claim should be rejected because the 
claimant received substantially what it contracted for. All such offices find no 
quarrel with the claimant’s assertion that 9,509 of the drums were junk drums, 
and therefore the truth of the matter is evident; nor do they deny any of the 
facts set forth by the claimant in its claim. The previous refusals to allow this 
claim have been based purely upon legal technicalities, of the same nature as set 
forth in the Comptroller General’s letter of July 14, 1950. 

Eighth: The entire transaction between the claimant and the OFLC is set forth 
in the elaim filed by the claimant with the General Accounting Office, a copy of 
which is hereto attached, and which merits perusal by those interested in H. R. 
$934. This is not a typical case of the ordinary claim for adjustment presented 
by a fly-by-night purchaser of surplus sale goods, but is rather one which merits 
the serious and favorable consideration of our Congress. 

It certainly would be gross injustice to stand by and deny to the claimant the 
recovery of a tremendous loss ineurred because it believed and had faith in state- 
ments of officials of the United States. 

Therefore, your committee recommends favorable consideration to the bill. 





Boston, Mass., March 27, 1950. 
Re American Barrel Co., Inc., claimant, 205-207 Carter Street, Chelsea, Mass. 
©Case No. 22088 OFLC. Case No. 22092 OFLC. 
GENERAL ACCOUNTING OFFICE, 
Claims Division, Washington, D. C. 


GenTLEMEN: The following is a complete description of a series of transactions 
by the American Barrel Co., Inc., claimant, with the Office of Foreign Liquidation 
Commissioner concerning the purchase and delivery of certain surplus used oil 
and gasoline drums which were located at Terceira Islands in the Azores. The 
claimant feels that the circumstances surrounding the sale and delivery of. the 
property which was the subject of the above contracts warrants full consideration 
of its claim for adjustment, not only of.the purchase price but for various extraor- 
dinary expenses and incidents pertaining to.the delivery of the property. 

The negotiations for the contracts took place at the Office of the Foreign Liquida- 
tion Commissioner in Paris. and the entire story of the facts concerned is contained 
in the following paragraphs: 


I. NEGOTIATIONS OF OFLC IN PARIS AT TIME OF OFFER AND ACCEPTANCE 


Prior to executing the contracts, claimant’s agent was informed by the Director 
of Operations in Paris and by Mr. R. A. Dole, chief of sales at the OF LC, that the 
’ B-2 (meaning “‘yood-usable’’) classification of the condition of the oil drums, sub- 
ject of the contract, was definitely correct, haying been determined by a United 

tates Army inspection, and that it was unnecessary to make a trip to Terceira to 
check on their condition. He was further informed that the OF LC would not 
fail to adjust any reasonable claims based on an actual variation of the drums from 
the B-2 quality as specified by the United States Government “with which your 
company is dealing,” and whose “policy was to protect its citizens in so dealing.” 
Upon these representations by the OFLC the claimant’s agent, with the knowledge 
of the above-named officials that no inspection had been made, signed the con- 
tracts which contained an acknowledgment that he had made such physical 
inspection as he wished of the property, the subject of the contracts. 
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The claimant’s agent was further induced to execute the contracts by the 
representation that the property could be moved to dockside and aboard ship by 
use of American facilities on the island (see copy of letter to the commanding 
officer attached) and also by the use of barge facilities which the Portuguese 
Government had acquired under condition that they would be available to pur- 
chasers of surplus property at nominal expense. fle was informed that depot 
authorities would place at claimant’s disposal United States Army facilities for 
moving and loading the drums. 

Without these representations, claimant's representative would never have en- 
tered into the agreement to buy the drums. While claimant was content to 
assume certain normal risks involved in the purchase of surplus property on an 
“as is where is’ basis, had claimant known that so large a proportion of the drums 
were in a ‘‘junk” classification, as will appear, and that the claimant would be 
thrown entirely upon the mercy of an extortionate Portuguese official for trans- 
oortation, as will also appear, no such contract would ever have been executed. 
The claimant was misled by misrepresentations going to the essence of the matter 
made by officials of the OFLC. 

As the result of these representations the claimant did buy from the OF LC and 
pay for the following: 

Case No. 22088: 33,500 16-gage, 55-gallon drums, classification ‘‘B—2,” at 
$1.66% each, total $55,777.50. 

Case No. 22092: 4,000 16-gage, 55-gallon drums, classification ‘‘B-2,” at $2.25 
each, total $9,000. 


Il. SITUATION UPON ARRIVAL OF AGENT WITH CHARTERED SHIP AT TERCEIRA, 
AZORES, AS TO MERCHANDISE AND LOCATION 


Thereupon the claimant chartered a Liberty ship for shipment of 37,500 drums’ 
and on April 25, 1948, the ship, bearing the claimant’s agent, left Paris for Largens 
Field, Tereeira, Azores, to make shipment of the drums purchased from the OF LC; 

Upon arrival at Largens, Major Morris, commanding officer of the base, in- 
formed claimant’s agent that Lieutenant Nielsen would be in charge of expediting 
shipment of the drums. 

lavatonsinl Nielsen showed claimant’s agent 4 pyramid stacks of drums lying 
at the air base about 3 miles from the loading docks, and 1 ‘stack of approxi- 
mately 7,000 drums near the loading docks. From a sight inspection alone, 
those atthe air base seemed to be in a good ‘“‘B—2” category as to the condition. 
Those near the dock looked like they were in a “‘junk”’ category. 


Ill. NEGOTIATIONS AT AZORES WITH UNITED STATES OFFICERS AT LARGENS FIELD 
AND COLONEL METELLO 


Claimant’s agent then asked Lieutenant Nielsen what arrangements could be 
made for trucking the drums to the docks and the loading of them on a barge 
to be taken out to our ship which was anchored about 500 yards offshore. The 
lieutenant then disclosed to claimant’s agent that it was impossible to hire di- 
rectly any civilian help for this job for the reason that all such facilities and labor 
were under the control of a Colonel Metello of the Portuguese military base. 
This was the first intimation that in order to move the drums it would be necessary 
to deal directly with a representative of the Portuguese Government. .The 
original information furnished our agent was that such arrangements had been 
made between ouc Gove.nment and the Portuguese Government for the use of 
barges for this purpose and that labor would cost the claimant 80 cents per day 
per man. As it turned out, no civilian assistance could be obtained without the 
consent of Colonel Metello. 

A meeting was arranged at Colonel Metello’s office with Colonel Cassady, 
Major Morris, Major Gadis, Lieutenant Nielsen, and claimant’s agent. At this 
meeting Colonel Metello fixed a price of 7 cents per drum to barge the lot from 
the docks out to the ship. In answer to a question asked by the colonel, claim- 
ant’s agent told him that 5 cents per drum would be a fair charge for trucking 
the drums from the airbase to the docks. This can be compared with the claim~ 
ant’s charge to the United States during the war of 10 cents per drum for a 20-mile 
haul. Colonel Metello agreed to this price. 

However, the following day the claimant’s agent was informed by Major 
Morris that Colonel Metello had changed his mind and now demanded 17 cents 
per drum for trueking. Claimant’s agent notified Colonel Metello that this 
a was exorbitant and not a proper charge. Colonel Metello’s reply was that 

e did not care to truck the drums anyway; and for the claimant’s agent to obtain: 
transportation elsewhere. Claimant’s agent was thus faced with the expense of 
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a chartered Liberty ship costing approximately $50,000, demurrage at a cost of 
$1,000 per day, and the impossibility of obtaining other transportation at any 


Colonel Metclio proved obdurate to any proposals on other terms submitted by 
claimant’s agent. The latter’s attempts to procure other means of transport on 
the island proved fruitless. The United States Army officers were unable or un- 
willing to proffer assistance on their part, and told the claimant’s agent that he 
had to accede to Colonel Metello’s terms if he wanted to move the drums. ‘The 
United States facilities promised at the OFLC to claimant’s agent just never 
materialized, and the claimant had unwittingly been maneuvered into an unten- 
able position and had to make the best of a bad situation. 

Claimant's agent had no alternative but to wire the claimant for $9,000 to pay 
the colonel for the total charge of 14 cents per drum, consisting of 17 cents for the 
hauling from the air base to the dock and 7 cents for barging to the ship. Perforce 
the claimant’s agent entered into an agreement for the transportation with 
Colonel Matello at the latter’s own figures. 


IV. SITUATION RE CONDITION OF BARRELS AT DOCKSIDE 


Most of these drums were trucked during the night from the air base to the 
docks. Two days later, claimant’s agent and Lieutenant Neilsen inspected the 
drums at the dock and for the first time noticed that a large number of worthless 
junk drums had been hauled from the air base to the docks. The condition of 
these drums had not previously been apparent due to their stacked condition 
Lieutenant Nielsen’s explanation was that only one stack out of the four stacks 
of drums located at the air hase had been inspected by him and his men, and that 
the good B-2 classification was forwarded to the OFLC based on this partial 
inspection by the lieutenant. He further explained that he had not had the time 
nor the labor to examine all the drums when he made his inspection. There were 
at least 3,000 worthless junk drums trucked to the docks for which Colonel 
Metelio charged the claimant 17 cents per drum. 

Consequently, due to the presence of so many junk drums along with the B-2’s, 
an inspection at the time of loading produced the following figures as to drums 
received by the claimant: 21,628 B-2 drums (constituting the total of that classi- 
fication actually received from the claimant’s two contracts); 9,509 drums in a 
junk condition. 

The 9,509 junk drums were hardly worth shipping due to the high shipping 
rates, and were taken upon Lieutenant. Nielsen’s representation that the price of 
these drums would be adjusted upon the basis of a junk classification: which le 
would communicate to the OFLC and that a new price would be set upon these 
drums, based on their actual condition. 

Since the claimant’s charter of the ship was for 37,500 drums, claimant’s agent 
acquiesced in accepting delivery of these junk drums. 

fith regard to the 4,000 drums on Case No. 22,092, they were no better than 
the drums purchased for $1.66}; each on Case. No. 22088, and there were a number 
of junk drums in this pile also. It was these drums which Robert A. Dole of the 
OFLC in Paris had represented as nearly new, fixing thereon a price of $2.25 each 
Lieutenant Nielsen explained that these had been classified as B—-2 drums to the 
OFLC but that they had not been emptied until a later date, when the damage 
occurred, putting them in a poor B-2 classification, worth no more than $1.66% at 
most. 


V. REPRESENTATIONS BY UNITED STATES ARMY OFFICIALS AT TIME OF ACCEPTANCE 
OF DELIVERY 


Any attempt to apply the ‘‘as is where is’’ clause to the circumstances of this 
ease would be attempting to enforce an injustice upon the claimant due to the 
confusion in the OF LC concerning these drums and the misrepresentations made 
to the claimant at the time of the sale, and due to the fact that the claimant only 
consented to accept delivery of the 9,509 junk drums-in order to take full advan- 
tage of the space of the chartered ship and in reliance upon Lieutenant Nielsen’s 
statement that the price of these drums would be adjusted and based on a junk 
classification which he would forward to the OFLC. 

It-would seem that the failure of the United States Army commander at Ter- 
ceira to come forward with any assistance with regard to transportation was a 
breach of the agreement of the OFLC and contrary to the request of Col. William 
A. Wedemeyer made to the commanding officer at Largens Field, to cooperate 
and give the claimant’s agent every consideration in making shipment. (See 
letter attached.) The claimant’s agent further reports that Lieutenant Colonel 








PeMTE IH 


oe te ait ae a ance dic toe Det Te dee 


—— 


pee 








Cass 
failir 
color 


the 1 
that 
The 
fieat 
Gov 
the 


imp 
beir 
Uni 


the 
side 
con 
abo 
sho 
atte 
sell 


avo 
is © 


san 
to 

wa 
of ‘ 


the 
he! 
tra 
dn 


de 


Bs 





——— 








AMERICAN BARREL CO., INC. 7 


Cassady assumed a noncommittal position at the conference with Colonel Metello 
failing to intervene and thus encouraging the extortionate demand made by the 
colonel for transportation. 

The claimant’s representative proceeded in good faith at all times, relying upon 
the fact that the OFLC would not be a party to any such high-handed m and 
that equitable relief would be furnished to the claimant at an appropriate time. 
The claimant’s acceptance of delivery of goods differing from the specified classi- 
fication was in part caused by reluctance to incur further loss to the United Statea 
Government in connection with any adjustment with relation to the expense of 
the chartered ship. 3 

The claimant feels that in addition to the unpleasant and impossible situation 
imposed upon it by the artibrary attitude exhibited by the port authorities, it is 
being imposed upon and penalized for its reliance upon the representatives of the 
United States Government in the OFLC in Paris and also in Terceira. 

It is curious to note that the actual quantity delivered was 6,000 drums short of 
the contract quantity. This alone is enough to demonstrate that there was con- 
siderable mutual ignorance as to what property actually was available and its 
condition. Lieutenant Nielsen’s explanation of his classification, as set forth 
above, is an indication of how haphazard were the methods of the OFLC. This 
shortage caused the claimant additional expense for which the OF LC made no 
attempt to reimburse the claimant, although the shortage was the fault of the 
seller, not the buyer. 

The claimant only seeks an equitable adjustment of what were perhaps un- 
avoidable errors in the OFLC and does not seek anything to which the claimant 
is not. entitled by reason of equity and fair dealing. 

In this connection, it is interesting to note that in some instances on this 
same island nationals of other countries had American facilities made available 
to them in moving property to dockside in spite of clauses that the purchaser 
was to move the property. Perhaps unwittingly the OF LC has pursued a policy 
of discrimination against American buyers. 


Vi, ITEMIZED ACCOUNT OF AMOUNTS CLAIMED 


In view of the cireumstances set forth above, the claimant respectfully requests 
that adjustment and rebates be made in aecordance with the chart attached 
hereto showing the variances from quantities and qualities specified in both con- 
tracts and the unfair and excessive costs to the claimant caused in shipping the 
drums, 

From the chart is will be apparent that in all justice and in every sense of fair 


dealing, the sum of $29,292.10 should be awarded to the claimant, American 
Barrel Co., Ine. 


Vil. MORAL AND EQUITABLE REASONING IN BEHALF OF REFUND ACCORDING TO 
FIGURES SHOWN IN CHART ATTACHED 


The strict legal and technical attitude previously taken by the OFLC and 
based solely on the “where is as is’’ clause, hardly seems proper in view of the 
facts set forth above. It penalizes the claimant, who acted throughout in good 
faith, for relying upon the authorized representatives of his own Government 
in attempting to do business with that Government. The actual facts in this 
case have never been eontroverted by the OFLC either as to representations of 
their officers or as to variations in quality and the quantity of the subject matter 
concerned in the contracts. The OFLC throughout its correspondence, as 
attached hereto, has assumed the completely arbitrary view that “you may be 
right but we are holding you to the strict letter of the contract.” Certainly pur- 
chasers from the United States Government are entitled to fairer consideration 
than expressed by such an attitude. 

The attached letter, dated June 24, 1948, from Frank Schwartz, - Director, 
Adjustment Division of the OFLC to the claimant will bear out the claimant's 
contention that previous consideration of this claim has been upon a narrow, 
technical basis without any regard to common justice and equitable fair dealing. 

Respectfully submitted, 

American Barret Co., INc., 
By Harry H. Tourz, 
Its Attorney for and in Its Behalf. 
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(Copy of letter dated February 9, 1948, referred to in par. V.) 


Paris, February 9, 1948. 
Subject: Shipment of steel drums, 


To: Commanding Officer, Lagens Field, Azores. 


1. This letter is written to ask that every possible assistance be given to Mr. 
Jack Trager, representing the American Barrel Co., of Chelsea, Mass., in his 
present efforts to expedite shipment of the steel drums purchased from this 
organization and located at Lagens Field. 

2. All such aid extended to Mr. Trager in this matter will be appreciated as 
being in the best interests of this organization. 

For the Commissioner. 


Wittram A. Wepemerer, 
Colonel FA, Deputy Director, Operations Division. 


(Copy of letter dated June 24, 1948, referred to in par. VII.) 


Untrep Srares or AMERICA, 

Orrick oF THE ForerGNn Liqurpa TION ComMMISSIONER, 
HeapQuarTers, CENTRAL Fretp CoMMISSIONER FOR Evrope, 
Paris, France, June 24, 1948, 
Tre American Barret Oo., Inc., 

207-225 Carter Street, Chelsea, Mass., U. S. A. 


GENTLEMEN: We acknowledge receipt of your letter of June 7, 1948, signed 
by your authorized representative. In this letter you claim a total refund of 
$42,217.98. In addition to your claim for refund you indicate your willingness 
to be charged for 9,509 mixed 16-18 gage drums, classification “Poor, B-3” at 
a price to be determined by this office. 

We are pleased to inform you that with reference to transaction No. 22,088 a 
credit of $10,336.32 is forthcoming. With reference to transaction No. 22,092 a 
credit of $348.75 has been approved. This total refund of $10,685.07 is based on 
the under shipment of 6,208 drums in transaction No. 22,088 and 155 drums in 
transaction No. 22,092. The variation in quantity clause in the respective con- 
tracts provides for this refund. 

. That part of your claim which is based on condition, loading and hauling is 
respectfully rejected on the following grounds: 

{a) On September 12, 1947, Mr. Trager submitted a formal offer to purchase 
33,500 drums at a unit price of $1.6644, for a total price of $55,777.50. This offer 
was made in response to our invitation to bid No. C. 0, 204, dated August 1, 1947. 
The said invitation to bid contained the following language in block letters: 

“Prospective purchasers are invited and strongly urged to inspect the surplus 
property prior to submitting their bids, because all surplus property is sold on 
an ‘“‘as is’’ and ‘“‘where is’’ basis, and no claim for refund or adjustment, based 
upon the condition of the property, will be entertained by the Commissioner.”’ 

The offer signed by your representative, paragraph 3, reads as follows: 

“The undersigned states that he has made such physical inspection of the 
property as he wishes, and that his bid is made upon the express understanding 
that he is offering to buy the property ‘as is,’ irrespective of condition. It is 
understood that no claim for adjusteent or refund based on the condition of the 
property can be made.’’ 

(b) This offer was accepted on behalf or the Central Field Commissioner for 
Europe. 

(ce) The said offer signed by your representative, and accepted by the Com- 
missioner, provides for delivery in the following language: 

“6. C,. This surplus property is sold at its present place of storage and any 
transportation charges will be borne by the purchaser... The purchaser will 
accept delivery of the property within 90 days from the date of mailing or personal 
delivery to the purchaser of the original CFCE disposal document.” 

(d) On October 30, 1947, Mr. Trager submitted an additional offer subject to 
identical terms and conditions as hereinbefore set forth, for 4,000 steel drums at 
a unit price of $2.25 for a total price of $9,000. This offer was accepted on behalf 
of the Central Field Commissioner for Europe and contract No. W-ANL (ETO 
II) 4125, Case No. 22,092 arose. 

(e) The appropriate delivery documents were delivered to Mr. Trager who 
proceeded to the Azores to take delivery. While there, he signed disposal docu- 
ments signifying delivery and acceptance of 27,292 drums in transaction No. 
22,088 and 3,845 drums in transaction No. 22,092. Your attention is invited 
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AMERICAN BARREL CO., INC. 9 


to paragraph 6 (b) of the contracts in these transactions which provides that a 
signature on the disposal document shall establish the fact that delivery has been 
made of the surplus property under the contract to the extent indicated, 

In the light of these documented facts you will appreciate that no claim for 
refund based on condition, loading or hauling charges can be entertained. 

Mr. Trager’s reference to “erroneous classification” overlooks that the pur- 
chase was made on an “‘as is, where is” basis. The condition factor is used by 
the declaring agency solely for the purpose of accounting. 

The statement to the effect that the “as is, where is” clause could not be held 
to apply on account ee impossibility of inspection and misrepresenta- 
tion involved, is contradicted by the formal statements which Mr. Trager ac- 
knowledged and signed namely, that he had made such physical inspection of the 
property as he had wished and that he was fully familiar with all the terms and 
conditions of sale which were set forth in the invitation to bid. 

Mr. Trager’s statement to the effect that extra expenses were incurred because 
representatives of the United States Government on the spot could and should 
have been more energetic about furnishing relief, is irrelevant in the absence of 
proof that they were under a legal duty to furnish relief. 

Mr. Trager also claims $510 for the hauling of 3,000 junk drums from the air 
base to the docks which were subsequently not accepted by him. Inasmuch as 
the hauling was a matter of an independent contract between Mr. Trager and the 
local authorities to which the Government of the United States was not a party, 
the Government of the United States has no legal liability with reference to this 
item. That portion of the claim in the amount of $9,341.10 representing an alleged 
loss of $0.30 per drum by reason of an undershiprent, falls into the same category 
as the $510 item previously referred to. By putting in a claim for this item Mr. 
Trager also ignores the specific provision under the variation in quantity clause 
to the effect that if the purchaser receives a quantity of property less than that 
sold under the contract, he agrees that such shortage will be adjusted on the basis 
of the unit selling price and that such adjustment shall be his sole and exclusive 
remedy. 

Yours very truly, 
Frank ScHWARTz, 
Director, Adjustment Division. 


Cuarr (as REFERRED To m Par, VI) 
Original contracts: 
Case No. 22088, contract No. 3831, 33,500 B-2, -55-gallon 


drumea, at SEO64o26 oo oes ea a ee EO $55, 777. 50 
Case No. 22092, contract No. 4125, 4,000 B—2, 55-gallon drums, 

at 92.20 ik HSC Rae eee 9, 000. 00 
Total paid to OFLC for quantities and qualities specified in 

ian weet... kee ht iach et ME NS alow Sie SF 64, 777. 50 


Actually received: 
Case No. 22088, 27,292 drums consisting of— 
B-2’s, 17,084 at $1.60%. $29, 876. 76 
Junk, 9,348, at $0,25-....-_._-_- aetna a ew bare 2, 337. 00 
Case No. 22092, 3,845 drums consisting of— 
B-2’s, 3,684, at $1.66%..... .--- = 6, 133. 86 
JURE: 108, Oe ae... ee eee 40. 25 


Total value of drums actually received under both con- 


se i ieee cx urcnn a Sige ag os iene nies ahd 2a ed Si 38, 387. 87 
Loss due to variance from contracts of number and quality of drums 
gotunlly rectiWells. 5 a. ccm Sis Sud vee dts etna 26, 389. 63 


Excessive expenses incurred by claimant: 
Loss due to transport of $0.17 per drum of 3,000 junk drums, 


Largens Field to dockside, not accepted for shipment. . .._--. 510. 00 
Hauling cost of 31,137 drums at $0.17, Largens Field to dock, 

expensive bY: BO.A2 DOR NOM oe io di sieiaid iiss duce sheiea ai nae 3, 736. 44 
Liberty ship chartered for 37,500 drums, 31,137 actually received 

and shipped, increased cost of shipping by $0.30 per drum_.. | 9,341. 10 

Total rebate and adjustments claimed... _._-._.....-..- 39, 977. 17 
Adjustment made by OFLC for barrels not received by claimant 

under Doth contiaek oe ee eas 10, 685. 07 

Balance of rebate and adjustments due...........-....---- 29, 292. 10 
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ComprrotLer GENERAL oF THE UNitep States, 
Washington 25, July 14, 1950. 
Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Cuarrman: Further reference is made to your letter of July 5, 
1950, acknowledged by telephone July 6, requesting a report on H. R. 8934, 
Righty-first Congress, entitled ‘‘A bill for the relief of the American Barrel Com- 
pany, Incorporated.”’ The bill provides, in pertinent part, as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, the 
sum of $29,292.10 to the Ameriean Barrel Company, Incorporated, of Boston, 
Massachusetts, in full settlement of all claims against the United States as reim- 
bursement for the purchase of surplus steel drums from the Department. of State, 
Office of the Foreign Liquidation Commissioner, under contracts numbered 
W-ANL (ETO-I1) 3831 and W—ANL (ETO-IT) 4125, dated October 30, 1947, and 
February 12, 1948. Such reimbursement is due to erroneous representations made 
that the said steel] drums were in usable condition and it was determined that they 
were worthless * * *.” 

It appears that under the terms of contract No, W-ANL (ETO-—II) 3831, the 
American Barrel Co., Inc., agreed to purchase 33,500 drums located at Lagens 
Field, Azores, at. $1.665 each ora total of $55,777.50, and under the terms of 
contract No. W-ANL (ETO-—ID) 4125 the claimant agreed to purchase 4,000 drums 
at the same location for $2.25 each or a total of $9,000. Each of the invitations 
to bid forming a part of the contracts contained the following provisions: 

“Description of property: The nomenclature used in the description of the 
property sold under this contract is that used by the United States Army, Navy, 
or other owning agency.. The Commissioner will not accept responsibility for 
any errors or omissions in the description of sueh surplus property, or for any 
representation which prospective purchasers may have obtained from representa- 
tives of the Commissioner or the custodian of such property, unless such repre- 
sentations are made a part of this contract. 

“Sale ‘as is’: All property is sold ‘as is’ and without warranty, express or 
implied, except as to title. This is not-a sale by sample or description. Prospec- 
tive purchasers are urged to make an inspection before submitting any offer, 
as it is specifically understood and agreed that no elaim for adjustment or refund 
based on the condition of the surplus property can be made by the purchaser. 
Any statement of condition or cost contained herein is for the exclusive use of 
the Commissioner or owning agency for purposes of accounting.” 

In addition, each contract contained a provision that delivery would be made 
at the present place of storage on an ‘“‘as is’’ and “where is’’ basis without the 
assistance of the custodial agency and that any transportation charges would be 
borne hy the purchaser. The contracts also provided for adjustment for any 
variation in the quantity of property delivered to the purchaser, 

The record shows that the claimant did not avail itself of the opportunity to 
inspeet the drums prior to submitting its bids; that payment was made in full; 
and that refund of $10,336.32 was made under contract No. W-ANL (ETO-II1) 
3831 and $348.75 under the other contract for a shortage in the quantity of drums 
delivered. It appears that upon receipt of the drums the claimant found a portion 
of them to be in poor condition, whereupon it presented a claim for a partial refund 
of the purchase price based on condition of the property and for losses alleged to 
have been sustained in the loading and hauling of the property. The claim was 
disallowed in the settlement. of May 2, 1950. 

In presenting its claim the claimant stated, in substance, that prior to executing 
the contracis it was advised by representatives of the OFLC that the classification 
of the drums as “‘B-2”’ (meaning “good-usable”) was correct, and that there was 
no necessity to check their condition; that adjustment would be made for any 
variation of the drums from the “B-2” quality, and that American facilities would 
be furnished for moving and loading the drums, as well as barge facilities which the 
Portuguese Government had acquired under condition that they would be 
available to purchasers of surplus property at. nominal expense. 

The claimant alleged that without these representations it would never have 
signed the contracts. It further was contended by the claimant that when it 
attempted to pick up the drums it was necessary to deal directly with the com- 
manne officer of the Portuguese military base in order to hire civilian help; 
that it was required to pay an exorbitant charge to haul the drums—a charge 
which was excessive by $0.12 a drum, or $3,736.44; that 3,000 drums were hauled 
from their place of storage to dockside at $0.17 each or $510, but were found to be 
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junk and not accepted; that 9,348 of the drums delivered under contract W-ANL 
(ETO+11) 3831, for which it paid $1.665 each, edi Say worth $0.25 each, and 
that 3,684 of the drums delivered under contract —ANL (ETO-ID 4125, for 
which it paid $2.25 each, were worth only $1.665 each, and 161 were junk, worth 
only $0.25 each, as a consequence of which it overpaid the Government $15 704.56. 
In this connection the claimant also alleged that the 9,509 drums (9,348 lus 161) 
were not worth shipping, but were accepted on assurance of an Army officer that 
the price would be adjusted on the basis of a reclassification as junk, The 
claimant contended further that it chartered a ship to transport 37,500 drums 
and since only 31,137 were received and shipped its cost was increased by $0.30 
a drum or $9,341.10. 

With respect to the claimant’s contention that it was assured by officials of the 
OFLC that American and Portuguese facilities would be available for ne and 
transportation of the drums, as pointed out above, the contracts specifically 
provided that delivery would be made at the place of storage on an “‘as is” and 
“‘where is’? basis without the assistance of the custodial agency. Thus, the 
contracts were explicit and complete in this respect and, if the claimant did sign 
the contracts in reliance upon verbal assurances.contrary to the import of the 
language employed therein, it created by its own negligence the situation from 
which it now seeks relief. It is a fundamental rule of law that parole evidence 
cannot be permitted to vary, qualify, or contradict the terms of a written contract. 
Moreover, it is a familiar rule that conversations or negotiations which result in 
the execution of a written contract complete on its face are regarded as merged in 
that instrument (Seitz v. Brewers’ Refrigerating Co., 141 U. 8. 510; Huntington 
v. Toledeo, St. L. & W. R. Co., 175 F. 532, 537; Ferguson Contracting Company v. 
Manhattan Trust Co., 118 F. 791). In view thereof, it must be concluded that 
no contractual rights can arise out of the alleged verbal assurances of the OF LC 
officials. which contradict the written provisions of the contracts and no adjust- 
ment for the alleged excessive hauling charges of $3,736.44 is justified. 

With reference to the contention that OFLC representatives advised that 
adjustment would be made for any variation of the drums from the advertised 
B-2 quality, there can be no legal basis for a refund of any part of the purchase 
price, since by the terms of the invitations to bid prospective purchasers specifically 
were notified that the Commissioner would not accept respons.bility for any 
errors or omissions in the description of the property or for any representation 
obtained from representatives of the Commissioner or the custodian of the 
property, unless such representations were made a part of the contracts. The 
record clearly shows that no such representations were made a part of the con- 
tracts. On the contrary, the contracts specifically provided that the property 
was sold “‘as is’’ and without warranty, express or implied, and that no claim for 
adjustment or refund based on the condition of the property could be made by 
the purchaser. 

Such provisions in contracts have been held by the courts to place the buyer 
on notice that the seller’s description of the property offered for sale is no more 
than a representation of its own opinion yt understanding of the condition of 
the property and is not further to be relied upon. (See W. E. Hedger Com my v. 
United States, 52 F. 2d 31, and Johnson v. Waisman Bros., 36 A. 2d 6345. f it 
was the claimant’s intention to purchase the drums only if they conformed to 
the quality stated in the invitations to bid, it should have inspected the drums 
or have included an appropriate provision to that effect in its bids. This, however, 
it failed to do. Consequently, as the record shows that the claimant did not 
avail itself of the opportunity to inspect the drums and since there can be no 
doubt that if it had conducted such an inspection it could have determined the 
quality of the drums, it cannot now charge the Government with the consequences 
of its negligence. 

In the case of Triad Corporation v. United States (63 C. Cls. 151), which involved 
the purchase of used supplies advertised for sale as unused under the terms and 
conditions similar to those here involved the court held that since the plaintiff 
did not take advantage of its right to inspect and since it was warned that failure 
to inspect would not be considered ground for adjustment the Government was 
only obligated to act in good faith. In numerous other decisions of the courts 
this same principle has been consistently applied. In connection with the claim- 
ant’s contentions that 9,509 of the drums were erroneously classified it might be 
pointed out that in the report of the Department of State under date of April 12, 
1950, on the merits of the claim it was stated that while there was a possibility 
that some of the drums were below the classification of ‘‘B-2’’ (good-usable), a 
number of the drums were known to be above that classification and the B-2 
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condition was considered an average, thus indicating good faith on the part of the 
Government in describing said drums. 

Se far as concerns the claim for $9,341.10 representing excess shipping costs 
arising out of delivery of less than the quantity purchased, the contracts pro- 
vided that any variation in the quantity of property would be adjusted on the reat 
basis of the selling price for each drum, and further provided that such refund or § 
ve agg ed would be the sole and exclusive remedy in the event of nonavaila- 
bility of any or all of the items sold, Since refund has been made to the claimant 
in the amount of $10,685.07 on account of underdelivery, no legal basis exists for 
a further adjustment on that account. 

The Government, in selling surplus property, has found it sound business policy 
to make all sales on an ‘‘as is, where is” basis, placing upon the purchaser an abso- 
lute obligation to inspect the property and determine for itself the condition and 
suitability of the property for particular uses. Hundreds of cases come before this §& 
Office in the course of a year in which purchasers who have neglected to inspect 
the property prior to bidding file claims for adjustments in the price paid. These 
elaims have uniformly been disallowed under the principles discussed above. Ju 

Dealers in surplus property are commonly known to realize large profits in some 
transactions and to meet with disappointment in others. No one ever hears from 
them when the quality of the goods sold turns out to be superior to that described. [ 
It is only when they risk a purchase without inspection and sustain a loss due to §& 
the very risk they assumed that a cry for relief is heard. 

The present case is more or less typical. To give legislative relief here would 
establish an extremely undesirable precedent and unquestionably would result in 
a flood of requests for similar relief. 

Accordingly, I strongly recommend against enactment of the bill. 

Sincerely yours, 
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Linpsay C. WARREN, 
Comptroller General of the United States. 
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Mr. Hyops, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1481] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1481) for the relief of Dezso Szilagyi, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the Immigration and Nationality Act, Dezso Szilagyi 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon the pay- 
ment of the required visa fee. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct the proper 
quota-contral officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Dezso Szilagyi. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction. The bill has been amended to correct errors in 
drafting. 

GENERAL INFORMATION 


The beneficiary of this bill is a 50-year-old native of Hungary who 
is stateless. He was admitted to the United States as a visitor m 
1950, and is presently residing in New Jersey where he is employed as 
a riding-school instructor. 

The pertinent facts in this case are contained in a letter, dated 
May 20, 1955, from the Commissioner of Immigration and Naturaliza- 
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tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


May 20, 1955. 
Hon. Emanvet CeLuer, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


® Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 1481) for the relief of Dezso Szilagyi, there is attached a memorandum 
of information concerning the beneficiary. ‘This memorandum has heen pre- 
— from the Immigration and Naturalization ‘Service files relating to the 
eneficiary by the Philadelphia, Pa., office of this Service which has’ custody of 
those files. 

The bill would grant the beneficiary the status of a permanent resident in the 
United States. It also directs that one number be deducted from the quota of 
Denmark. It should be noted, however, that under the Immigration and Na- 
tionality Act the beneficiary is chargeable to the quota of Hungary. 

Sincerely, 
——— —-—-—-. Commissioner. 


MEMORANDUM OF INFORMATION FROM [IMMIGRATION AND NATURALIZATION 
Service Fire Re Deszo Szmacyi, Benericiary or H. R. 1481 


Dezso Szilagyi, also known as Andras Szilagyi, was born on April 11, 1905, in 
Mateszalka, Hungary. He was last a citizen of Hungary and now claims to be 
stateless. Heis presently residing at the Meadow Mouse Farm, Skillman, N. J., 
where he is employed as a riding-school instructor at an average weekly salary 
of $75. 

The beneficiary is single. His parents are deceased. He has 3 sisters and 1 
brother residing in Hungary. He has no relatives residing in the United States 
or dependent upon him for support. 

Mr. Szilagyi served in the Hungarian Army from 1928 to 1945 where he obtained 
the rank of major. He has no military service in the United States. He ‘has 
completed 18 years of schooling abroad. 

Mr. Szilagyi’s only admission to the United States was on June 17, 1950, at 
New York, N. Y., as a visitor for pleasure. He was granted no extensions of his 
stay. 

Deportation proceedings were instituted against the beneficiary on the ground 
that he had remained in the United States for a longer time than he was permitted 
under the immigration laws. He has been granted the privilege of voluntarily 
departing from the United States but has failed to avail himself of this opportunity. 


A memorandum of information from the Immigration and Naturali- 
zation Service, submitted to the committee by the Deputy Attorney 
General on June 20, 1952, with reference to a bill (H. R. 1160) pending 
during the 82d Congress for the relief of the same person, contains 
additional information regarding this case, and it reads as follows: 


MEMORANDUM oF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fite Re Deszo Sziracy1, Benericiary or H, R. 1160 


Mr. Szilagyi is a native of Hungary and last a eitizen of that country who was 
born on April 11, 1905. He claims he is now stateless. He arrived in the United 
States on June 17, 1950, at New York, and was held for a board of special inquiry. 
After a hearing before the board on June 20, 1950, he was admitted as a visitor 
until September 19, 1950. At the time of his entry he was destined to Mrs. Judith 
Barezy-Kelly, Somerset Farm, Charlottesville, Va. Subsequently, his application 
for an extension of temporary stay was denied and he was advised to effect his 
departure from the United States on or before November 1, 1950. He failed to 
depart and a. warrant for his arrest in deportation proceedings was issued on 
November 30, 1950, charging him with being antawhilty in the United States, in 
that, after his admission as a visitor, he has remained for a longer time than per- 
mitted under the Immigration Act of 1924. On February 29, 1952, the Assistant 
Commissioner for Adjudications of this Service granted the. alien the privilege of 
voluntarily departing from the United States without expense to the Government, 
within such period of time and under such conditions as the officer in charge of the 
district deemed appropriate, but ordered that if the alien failed to depart when and 
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as required, the privilege of voluntary departure be withdrawn and the alien 
deported from the United States pursuant to law on the charge stated in the 
warrant of arrest. 

Mr. Szilagyi stated that he was born in Mateszalka, Hungary, on April 11, 
1905; that in 1916 he moved to Marosvasarhely, Hungary, where he enrolled at 
the military school located there; that. he completed 8 years at that school and 
then attended the Military Academy in Budapest, Hungary, for 4 years ending 
in August 1928. 

Mr. Szilagyi stated that after leaving the Military Academy he became a regular 
officer in the Hungarian Cavalry; that he spent 4 years in Orkenytabor, Hungary; 
where he took a 2-year course at the Hungarian Cavelry Riding School and then 
became a teacher of riding for the remaining 2 years; that in 1935 he was stationed 
in Komaron, Hungary, and served as an instructor at the Hungarian Cavalry 
School until 1940. He stated that in 1940; he went to the city of Gekenytehor as 
a riding instructor and served in that capacity until 1942, when he was ordered to 
war against the Russians; that he fought with the Hungarian Army against the 
Russians until 1943, when he received orders to return to Marosvasarhely, Hun- 
gary, where he served as chief of the Cavalry Cadet School until the school was 
moved to the city of Rabahidveg because of the advancing Russians. He stated 
that in the meantime the Germans had entered Hungary and took over; that from 
the beginning of March 1944, the Nazi leaders were giving all the orders in Hun- 
gary; that he and members of the cadet school and the families of the officers 
were ordered by the Nazis to Groszkerschbaum, Germany, in December 1944; 
that on January 7, 1954, he and the rest of them were ordered to Bromberg, 
Germany, where he continued to teach the cadets until January 21 of the same 
year when he walked out of the city of Bromberg as the Russian Army was 
approaching it. 

Mr. Szilagyi stated that he walked for about 6 weeks and that on February 
28, 1945, he arrived at Munsterlayer, Germany, where he stayed at a military 
camp for 4 days when the camp received orders from the Nazis to go to Denmark; 
that he remained in Praesto, Denmark until May 5, 1945, when the British forces 
freed that country; that he and his group then went to Gavno, Denmark, where 
the Danish Government invited and treated them as refugees; that he was investi- 
gated by the Danish authorities and his activities checked; that he was given 
permission to work by the Danish officials and was made chief of the Hungarian 
Refugee Camp in Gavno, Denmark; that on September 15, 1946, he became 
employed as a teacher at a civilian riding school (Mattson’s Riding School) in 
Klampenborg, Denmark, and that he held that job until his departure for the 
United States during June 1950. 

Mr. Szilagyi stated that since his entry into the United States he has resided 
at the farm of Mrs. Judith Kelly in Charlottesville, Va.; that he helps around the 
farm and takes care of her horses; and that he receives board and room and does 
not receive any salary. He stated that at the time he obtained his visitor’s 
visa his intention as to residence in the United States was to visit Mrs. Kelly 
about 3 months and then return to Klampenborg, Denmark, where his job as 
instructor at the Mattson’s Riding School awaited him. He continued that his 
desire to remain in the United States permanently arose about the latter part of 
September 1950, when he found that he liked it in this country and that he could 
work around Mrs. Kelly’s farm. 

Mrs. Kelly first entered the United States on April 29, 1948, as the wife of 
Capt. Howard Kelly whom she married on January 15, 1948. 

She divorced Aladar Gyurky, to whom she had been married for 25 years, in 
1947, in order to marry Captain Kelly. She divorced Captain Kelly in Augusta, 
Maine, on April 14, 1950. Her former husband, Mr. Gyurky, brought her horses 
to this country in 1949, and she now has them on her farm in Charlottesville, 
Va. Mr. Gyurky, Mr. Szilagyi, and Mrs. Kelly now reside on the farm. 

At the board of special inquiry hearing, Mr. Szilagyi had testified that Mrs. 
Kelly had paid his fare to the United States; that his purpese in coming to the 
United States was to visit for pleasure and that he expected to remain about 3 
months. He further stated that he was a permanent resident of Denmark, having 
resided there since March 4, 1945, that his home was there; that he had a perma- 
nent position as riding instructor in Denmark and that he had to be back to his 
job by October 1, 1950, at the latest. He further stated that he did not intend to 
work, that he had no intention of remaining in the United States permanently, and 
that he intended to spend his entire visit in the United States at Mrs. Kelly’s 
farm and would be supported by her. He presented an affidavit from Mrs. 
Kelly guaranteeing that he would depart from the United States. On the basis of 
these representations he was admitted as a visitor as indicated above. 
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© Mr. Szilagyi is not married. His parents are deceased. His father’s occupa- 
tion had been that of a farmer. He stated that he has two married sisters residing 
in Hungary who operated farms and whose belongings were taken away from them 
by the Russians because they are anti-Communists; that he has an unmarried 
sister in: Hungary who is only a domestic worker because she is against com- 
munism. He stated that he also has a brother residing in Hungary. His 
mag is a real-estate worker. Mr. Szilagyi has no relatives in the United 
tates. 


The quota for Hungary is oversubscribed and a quota immigration visa is not 
readily available. 

Mr. Smith of Virginia, the author of this bill, recommended the 
enactment of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1481, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Water, from the Committee on thefJudiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1887] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1887) for the relief of Dr. Tsi Au Li (Tsi Gziou Li), Ru Ping 
Li, Teh Yu Li (a minor), and Teh Chu Li (a minor), having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

On page 2, line 1, strike out the words “quota-control”, 

On page 2, line 2, after the words “from the” strike out the re- 
mainder of the bill and substitute the following: 


from the number of visas authorized to be issued under the provision of Section 
4 (a) (13) of the Refugee Relief Act of 1953, as amended. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Dr. Tsi Au Li, his wife, and their 
two minor children. The bill also provides for the payment of the 
required visa fees. 

The bill has been amended to deduet four numbers from the number 
of visas authorized to be issued to aliens of Chinese ethnic origin wnder 
the provision of section 4 (a) (13) of the Refugee Relief Act of 1953, 
as amended. 


GENERAL INFORMATION 

The beneficiaries of this bill, Dr. Tsi Au Li, Ru Ping Li, Teh Yu Li, 
and Teh Chu Li, are husband, wife, and their minor children, respec- 
tively. Dr. Li is a native of Belgium and his family are all natives of 
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2 DR. TSI AU LI, RU PING LI, TEH YU LI, AND TEH CHU LI 


China. They are all citizens of China who were admitted to the United 
States in 1950, at which time they were traveling on Chinese diplo- 
matic passports. 

The pertinent facts in this case are contained in a letter, dated 
February 15, 1954, from the Commissioner of Immigration and Natu- 
ralization, to the then chairman of the Committee on the Judiciary, 
ary a bill pending during the 83d Congress (H. R. 6552) for the 
relief of the same persons. The said letter, and accompanying memo- 
randum, reads as follows: 


Fesrvary 15, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Deak Mr. Cuarnman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6552) for the relief of Dr. Tsi Au Li (Tsi 
Gziou Li), Ru Ping Li, Teh Yu Li (a minor), and Teh Chu Li (a minor), there is 
attached a memorandum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also directs that four numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the Chinese quota. 

Sincerely, 
, Commissioner. 





Mermonanpum or INFoRMATION From IMMIGRAMON AND NATURALIZATION 
Service Fires Re Tst Av Li (Ts1 Getov Li), Ru Pine Li, Tea Yo La (a 
MINOR), AND Tex Cuvu Li (a minor), Benericiaries or H. R. 6552 


The beneficiaries, Tsi Au Li, also known as Tsi Gziou Li and Tsi Au Gziou, 
Ru Ping Li, also known as Ruby Li, nee Ru-Ping Tsao and Tsao Ru Ping, Teh 
Yu Li and Teh Chu Li, are husband, wife, and minor children, respectively. 
They were born November 4, 1909, December 26, 1919, October 26, 1944, and 
November 2, 1946, respectively. The adult male beneficiary is a native of 
Belgium and a citizen of China. The adult female beneficiary and the minor 
beneficiaries are natives and citizens of China. They arrived in the United States 
at San Francisco, Calif., on January 9, 1950, at which time they were traveling 
on Chinese diplomatic passports and were admitted as transits for duration of 
status. Deportation proceedings were commenced against them on October 31, 
1952, on the ground that they remained longer than permitted by law. On 
December 18, 1952, the hearing officer granted the beneficiaries voluntary depar- 
ture in lieu of deportation. The order of the hearing officer was sustained by the 
Board of Immigration Appeals on September 28, 1953. 

The adult male beneficiary stated that he was educated in European countries 
and was granted the degree of doctor of medicine by the University of Lyon, 
France. He served in the Chinese Nationalist Army as a major general and was 
a senior liaison officer on the staff of Generalissimo Chiang Kai-Shek. He also 
was employed in medical positions with the civil administration and, when 
circumstances permitted, engaged in private medical practice. He stated that 
he came to the United States to secure aid for the Chinese Nationalist Government. 

Since his arrival in the United States, the aduit male beneficiary has completed 
# l-year course in the postgraduate Medical School of New York University 
and.a l-year approved residency in internal medicine. He maintains he cannot 
go back to China because of the Chinese Communists. He alleges he has received 
news that his sister was summarily executed and his father was jailed by the 
communists. He further alleges that his factory in China has been confiscated 
by the union of workers employed in the factory. 

The beneficiaries reside on the St. Barnabas Hospital grounds, where the 
adult male beneficiary is employed as a medical doctor, specializing in pathology, 
at a salary of $225 per month, plus lodging and maintenance for the family. 
Their net worth is approximately $10,000. 

The adult female beneficiary has a degree in Pharmacy and speaks English, 
Chinese, and Turkish. She was employed for a period of about 3 months as a 
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techuology trainee at St. Barnabas Hospital. The minor beneficiaries are 
attending publie school, 


Mr. Buckley, the author of this bill, submitted the following letters 
in support of his measure: 


ConcGress or THe Unrrep Srares, 
House or REPRESENTATIVES, 
Washington, D. C., April 26, 1955, 
Re H. R. 1887, for the relief of Dr. Li and family. 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary 
House Office Building, Washington, D. C. 

Dear Mr. CnarrmMan: During the 83d Congress, I introduced H. R. 6552 for 
the relief of Dr. Li and his family and have reintroduced the above measure in 
this Congress. 

Under date of February 23, 1954, I was informed by Chairman Reed “It could 
be that section 6 of the recently enacted Refugee Relief Act of 1953 would apply 
to this case, and I believe that you should therefore inform the aliens togfile 
Form [-233, obtainable at any field office of the Immigration and Naturalization 
Service.” 

Dr. Li followed this procedure and has just been notified officially that because 
he was born in Belgium and hence is not a Chinese citizen by birth, his applica- 
tion for permanent residency under the Refugee Relief Act has been disapproved 
despite the fact he is not a Belgian citizen. 

As I have been notified as of February 28, 1955, H. R. 1887 has been docketed 
for consideration by your subcommittee No. 1, and in view of the fact an admin- 
istrative remedy does not now exist, I should appreciate very much if this measure 
(H. R. 1887) could be considered by your subcommittee at an early date. 

Sincerely vours, 
Cuartes A. Buckter, M. C. 


P. S.—Will you kindly see that the attached letter is made a part of your 

committee file on his case. 
Srats University or New York, 
CoLLeGe or MepictINne, 
New York, N. Y., April 22, 1958, 
Hon, Cuar_es BUCKLEY, 
Congressman, State of New York, 
House of Representatives, Washington, D. C. 

My Dear ConGressMan Bucktey: I wish to recommend to you a colleague 
of mine here at the College of Medicine, Dr. Tsi Au Li (Tsi Gziou Li). Dr. Li 
is a physician who is doing research on a Damon Runyon Fellowship here at the 
department of pathology. He is trying to determine the difference in protein 
metabolism between normal cells and cancer cells of the human female cervix— 
one of the most prevalent of cancers attacking women and also one of the most 
malignant lesions. 

Dr. Li has devoted tremendous energy and time and thought to this problem 
and has made encouraging inroads ot the study of protein metabolism in cancer 
which at the present time appears to be the metabolic pathway most involved in 
this disease. 

Dr. Li has just passed his State of Maine examinations and is licensed to prac- 
tice in that State. Within a year he will also be eligible to take his examinations 
in the Speciality Board of Pathology. He is also at the present time a member of 
the staff of the department of laboratories at Kings County Hospital, Brooklyn, 
N.Y. 

Besides his professional attainments Dr. Li has distinguished himself by many 
years of fighting communism in the Chinese ..rmy and had served as a diplomatic 
representative on confidential missions for Chiang Kai-shek. 

Soon after his release from duty in the Chinese Nationalist Government he 
entered the New York University to take a course in internal medicine. He has 
worked very hard to learn the language and to relearn medicine in terms of: Ameri- 
can medical standards and has distinguished himself in this field. 
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Because Dr. Li was born in Belgium and hence is not a Chinese citizen by birth 
his application for permanent residency under the Refugee Relief Act was dis- 
disapproved despite the fact he is not a Belgian citizen. 

I believe that Dr. Li’s professional achie,ements and his courageous background 
as.e-idenced by his determination to overcome seemingly insurmounatble obstacles 
readily warrant any attempt made to grant him permanent residency so that he 
may e entually become an American citizen. 

I hope that you will be albe to further his desire for citizenship, for I feel that he 
is completely worthy of all that it implies in its. best sense. 

In appreciation of any help that you may be able to give Dr. Li, I am, 

Sincerely yours 
Parricx J. Firzcerantp, M. D 
Professor and Cheirman. of the Department ef Pathe ogy 


St. BARNABAS HospiraL ror CHronic DisKasss, 
New York 457, N. Y.. December 16, 1942 
Re Tsi-Gziou Li, M. D. 
IMMIGRATION AND NATURALIZATION SERVICE, 
Ellis Island, New York City. 

GENTLEMEN: This is to advise that. Dr. Tsi-Gziou Li fills an essential position 
on the resident staff of St. Barnabas Hospital, to which position he was appointed 
on September 1, 1952. He is serving as a resident in pathology, and in this 
eapacity he renders an essential service to our professional program, 

The pathology department, together with the clinical laboratories, compri3es 
a necessary function of all approved hospitals, and in these times of great shoriazes 
of physicians because of their entranee into military service, it has not been 
possible to fill this position with anyone else. Therefore, if Dr. Li were removed 
from these essential services, our professional program would suffer a good deal 
of harm. 

The department of pathology and clinical laboratories carries out many tec! 
nical studies required for the diagnosis and treatment of the many patients with 
ehronic iliness whom we serve. In addition, we have a training program for 
clinical technicians, and Dr. Li as a resident in pathology aids in this program 

In short, Dr. Li is filling an essential position as a resident in pathology 
house staff of this hospital, and it is requested, therefore, that the authorities 
permit him to fill these essential duties. Dr. Li is of distinct merit and ability 

The above facts are respectfully presented for your consideration concerning 
the essentiality of Dr. Li to the professional program of St. Barnabas Hospital 

Very truly yours, 


mn the 


A. P. Merriuti, M. D., Superintendent 


ee 


Re H. R. 6552 


A private bill (H. R. 6552) having been introduced in my behalf by Congress- 
man Buckley, I was advised by the chairman of the House Committee on the 
Judiciary to exhaust all administrative remedies with the immigration authorities 
before action could be taken on the bill. I therefore applied for adjustment as a 
refugee (sec. 6, Refugee Relief Act), this was denied to me only because of my 
birth in Belgium. Therefore no administrative remedy is left for me. I am now 
informed by Congressman Buckley that my bill has been “‘docketed for considera- 
tion” but may not be reached in this session. 

If my bill is not reached, under the law it automatically expires and I will 
become subject to deportation, I have been already so advised by the Immigration 
Service (notification 3-2535). 

I have attempted to contact various high military officials with whom as you 
may know, I cooperated in the struggle against communism, but due to depart- 
mental transfers, they no longer occupy their former positions and therefore no 
longer in a position to help me. Incidentally I have repeatedly tried to enlist in 
the Armed Forces but have been rejected because being not a citizen. 

I therefore ask your kind offices for assistance in having my bill passed in this 
session. 
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As you can see from the record, it is only because of the merest technicality that 
I cannot qualify to remain here as a refugee. 


Because of my close cooperation with the United States military command 
and my anti-Communist activities, should I now be deported, I know for a 
certainty that I would-be,spbjected to the severest penalties by the Communists, 
most members-of-mty-fanily having already been liquidated by them. 

Tst Au Li, M. D. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1887 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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RODRIGUEZ-GOMEZ) 





Juy 12, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Ferenan, from the Committee on the Judiciary submitted the 
following 


REPORT 


[To accompany H. R. 2788] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2788) for the relief of Miguel Sandoval-Michel (also known as 
Arturo Rodriguez-Gomez), having considered the same, report favor+ 
ably thereon with amendment and recommend that the bill as amended 
do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provisions of section 212 (a) (17) and (19) of the 
Immigration and Nationality Act, Miguel Sando:al-Michel (also known as 
Arturo Rodriguez-Gomez) may be admitted to the United States for permanent 
residence if he is found to be otherwise admissible under the provisions of that Act: 
Provided, That these exemptions shall apply only to grounds for exclusion of which 


the Department of State or the Department of Justice had knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two excluding 
clauses of the immigration laws, concerning the inadmissibility of 
aliens who have been deported from the United States and who have 
misrepresented material facts in endeavoring to secure visas to the 
United States, in behalf of the husband of a citizen of the United 
States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
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Be Ae iva 

ermanent residence in the United States to alien spouses of United 

tates citizens who are illegally in the United States and would be 
excludable under the provisions of the general immigration law. By 
granting permanent residence. in. such. eases, the committee is of the 
opinion that the beneficiaries of ‘those ‘bills would be placed in more 
favorable positions than other spouses of United States citizens who 
are also unlawfully in the United States but who are not ineligible to 
receive visas. In the latter cases this committee uniformly recom- 
mends that administrative remedy be sought and not legislative relief 
asked. 

GENERAL INFORMATION 


The beneficiary of this bill is a 27-year-old native and citizen of 
Mexico who is the husband of a citizen of the United States and the 
father of 2 United States citizen children. He last entered this 
country as an agricultural laborer in 1953, after having been deported 
on three occasions for unlawful entry into the United States. 

The pertinent facts in this case are contained in a letter, dated 
May 17, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. ‘That letter, 
and accompanying memorandum, reads as follows: 


Unirep States DerarTMENT or JusTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 17, 1958. 
Hon. Emanvet CEeLuer, 
Char nan, (‘an mittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 2788) for the relief of Miguel Sandoval- Michel 
faiso known as Arturo Rodriguez-Gomez), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif. office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States pon payment of the required visa fee. 

Sincerely, 


, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 


Service Fires Re Micuent SaAnpovat-Micue.t (Atso Known as ARrRTURO 
Ropriquez-Gomez), BENEFICIARY oF H. R. 2788 


The beneficiary, Miguel Sandoval Michel, who is also known as Arturo Rod- 
riquez-Gomez, a native and citizen of Mexico, was born in Union de Tula, Jalisco, 
Mexico, on September 17, 1927. The beneficiary is married to Virginia Castillo, 
a native-born United States citizen. They have two children, Rosa Maria, born 
in Santa Ana, Calif., on April 14, 1953, and Miguel, born in Santa Ana, Calif., on 
May 27, 1954. The beneficiary resides with his wife and children in San Juan 
Capistrano, Calif. 

The beneficiary attended school in Mexico for 4 years. He is an agricultural 
laborer by occibation, and is presently employed as such by the Brown Seed Co., 
San Juan Crpistrano, Calif. His present rate of pay is $0.90 an hour, plus his 
housing. The be ieficiary’s assets consist of an automobile valued at $100. He 
has n> Cependents other than his wife and children. 

The bene'iciary was granted voluntary departure to Mexico in May 1944. 
Thereafter he reentered the United States unlawfully and was deported three 
times to Mexico via San Ysidro, Calif. in. April 1946, December 1946, and August 
1947. On December 5, 1946, the beneficiary was arraigned in United States 
dist ‘ict court, San Diego, Calif. He entered a plea of guilty to illegal entry after 
de>ortation. Imposition of sentence was suspended and he was placed on proba- 
tion for a period of 2 years, on condition that he leave the United States immedi- 
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ately and that he remain outside of the United States unless given lawful permis- 
sion to enter. The beneficiary last entered the United States as an agricultural 
contract laborer at Calexico, Calif., on February 15, 1953. As an alien who had 
been deported more than one time, he was not admissible as an agricultural con- 
tract laborer. Deportation proceedings were instituted in his case on October 
30, 1953, and, after hearing, the beneficiary was ordered deported from the United 
States. His appeal from this order was dismissed by the Board of Immigration 
Appeals on December 17, 1954, and warrant for his deportation was issued on 
January 13, 1955. 

The beneficiary has no relatives living in the United States other than his wife 
and children. His parents presently reside in Mexico. 


Mr. Utt, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and recommended the enactment of 
his measure. In addition, Mr. Utt supplied the committee with the 
following information: 

House or REPRESENTATIVES, 
Washington, D. C., March 4, 1956. 
Re H. R. 2788 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In reference to your communication of March 2, invit- 
ing my attention to rule 5 of the Judiciary Committee Rules of Procedure, I would 
like to submit the following information: 

1. Miguel Sandoval-Michel entered the United States on February 16, 1953, 
at Calexico, Calif., as an agricultural laborer with a laborer’s identification card. 
He had been deported from the United States on three different occasions: On 
April 15, 1946, December 5, 1946, and last on August 5, 1947. He has testified 
that on October 22, 1947, he secured admission to the United States as an agri- 
cultural laborer under the name of Arturo Rodriguez-Gomez at Calexico, Calif.; 
that on securing this contract, he posed as Arturo Rodriguez-Gomez because this 
person had secured a card, presumably a clearance from the Mexican officials and 
passed it to him, and he continued to work in the United States under that name 
as a contract laborer until 1951. In 1951 he secured a contract under his own 
name up to the present time. 

As Miguel Sandoval-Michel was deported on three occasions, he was not eligible 
to be admitted as a contract laborer at the time of his last entry and was exclud- 
able at that time. He did request permission to reapply after deportation which 
was granted by the district director on October 13, 1953. On October 23, 1953, 
the district director ordered this permission revoked and he then appealed to the 
Assistant Commissioner. 

2. Miguel Sandoval-Michel was born September 17, 1927, at Union de Tula, 
Jalisco, Mexico. 

3. He now resides with his wife and two children who are United States citizens, 
at Box 415, San Juan Capistrano, Calif. 

I trust this is the information you desire. 

Cordially yours, 
James B. Urr, Member of Congress. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2788, as amended, should be enacted and accord- 
ingly recommend that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6002] 





The Committee on the Judiciary to whom was referred the bill 
(H.R. 6002) for the relief of Helena Rapp, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill as amended do pass. 

The amendments are as follows: 

On page 1, line 4, after “section 353 (5)” insert “(B)”’. 

On page 1, line 4, after the words “‘to have been’”’ insert “‘and to be’’. 

On page 1, line 5, strike out the name “Helena” and substitute 
“Helene’’. 

Amend the title so as to read: 

A bill for the relief of Helene Rapp. 











PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to provide for the retention 
of United States citizenship for Mrs. Helene Rapp. The bill has 
been amended to correct errors in drafting, and to correct the spelling 
of the beneficiary’s name. 


GENERAL INFORMATION 










The beneficiary of this bill, Mrs. Helene Rapp, is a native of Ger- 
many who became a naturalized citizen of the United States by 
naturalization in 1945. Mrs. Rapp, a widow, is the only support of 
her daughter who is about 29 years old and mentally retarded. For 
medical and financial reasons Mrs. Rapp is unable to bring her 
daughter to the United States, and this bill provides for the retention 
of her United States citizenship,. notwithstanding her prolonged 
residence in Switzerlend where her daughter resides. ° 
55007 








2 “HELENE RAPP 


The pertinent facts in this case are contained in a report, dated 
June 9, 1955, from the Director of the Passport Office, Department 
of State, to the chairman of the Committee on the Judiciary. That 
report reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 9, 1955. 
Re H. R. 6002, for the relief of Helene Rapp. 
Hon. EmManvet CeLuer, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: Your letter of May 7, 1955, has been forwarded by the 
Visa Office for reply. 

Helene Rapp was born in Germany and also had Swiss nationality prior to 
emigration to the United States in 1939. She was naturalized in August 1945, 
and went to Switzerland in September 1951, where she is now residing. Mrs. 
Rapp is a widow and the only support of her daughter, who is about 29 years old 
but mentally retarded. For medica! and financial reasons Mrs. Rapp is unable 
to bring her daughter to the United States, even if it were possible to obtain a 
visa for her. 

This Office is sympathetic with Mrs. Rapp’s unique problem, but is powerless 
to continue to document her as a naturalized American residing abroad. She 
was recently given a passport for return to Switzerland after a shorrt trip to the 
United States, and was advised that she would lose her American citizenship 
upen resuming her residence in Switzerland in January of this year. 

The Department believes that enactment of H. R. 6002 would be equitable, 
but suggests that the bill be amended to read as follows: 

“That, for the purposes of the Immigration and Nationality Act, section 
353 (5) (B) shall be held to have been and to be applicable to Helene Rapp during 
the lifetime of her daughter.” 

The title of the bill should also be amended to read ‘‘For the relief of Helene 


Sincerely yours, 
Frances G. Kwnriant, Director, Passport Office. 


Mr. Klein, the author of this bill, submitted the following letter in 

support of his measure: 
Wasuincron, D. C., April 21, 1956. 
Hon. Artuur G. KLEIN, 
House of Representatives, 
Washington 25, D. C. 

Dear ConaressMAN Kuein: Dr. Meyer Jacobstein and I are writing this to 
you in the hope that you will sponsor a bill to help Helene Rapp, a widow, out of 
a very difficult situation. The case is an extremely deserving one. We are 
looking to you because you are a member of the District of Columbia Committee. 
Mrs. Rapp is a resident of the District of Columbia, and therefore has no Congress- 
man of her own. 

Mrs. Rapp was born in Germany about 60 years ago. In about 1913 she married 
a Swiss national and thereby herself became a Swiss citizen. The marriage was 
eventually dissolved. Sometime after the end of World War I, she married Dr. 
Franz Rapp, director of the Munich Museum of Theater Art, and they lived in 
Munich. A daughter, Erica, was born of this marriage in about 1926. During 
the Nazi regime, Dr. Rapp was for a period incarcerated in the notorious Dachau 
concentration camp, but later released as the result of his good wife’s efforts. 
Escaping from Germany, the Rapps left their daughter (1 Switzerland and them- 
selves came to the United States and became naturalized citizens, eventually 

settling in the District of Columbia. Dr. Rapp, while in Washington, was 

professor of the history of art in Howard University for many years, and until 
the day of his death. Unfortunately, they were unable to bring their daughter 
to this country because she is mentally retarded, 

Dr. Rapp died in 1951 and Mrs. Rages went to Switzerland that year to be 
with her daughter, who uires constant attention. She remained in Switzer- 
land until 1954, when the State Department advised her that, under the provi- 
sions of title 8, United States Code Apactanel section 1484 (a) (1), as a natural- 
ized citizen of this country and a former citizen of Switzerland, she could not 
remain in Switzerland more than 3 years without endangering her United States 
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citizenship. Title 8, United States Code Annotated, section 1485 @) (B), does 

provide for successive 6-month extensions of this 3-year limitation if necessary 
for the medical attention of a child—‘“child”. being defined in title 8, United 
States Code Annotated, section 1101 (b) (1), as ander 21 years of age. Unfor- 
tunately for Mrs. Rapp, her daughter |Erica is 29 years of age and therefore not 
within the law’s definition, although she is mentally a child. Mrs. Rapp has pro- 
duced medical affidavits (now in the State Department's file) showing that her 
presence with her daughter is medically necessary to the daughter’s mental health. 

Mrs. Rapp has discussed her problem at length with Miss Johnson, of the State 
Department’s Passport Division. Miss Johnson has advised her to have a pri- 
vate bill introduced into Congress to provide that her daughter Erica shall be 
deemed to be a minor within the meaning of title 8, United States Code Annotated, 
section 1485 (5) (B). The practical effect of the passage of such a law would be 
that Mrs. Rapp could then remain with her daughter in Switzerland without en- 
dangering her United States citizenship, so long as she could provide satisfactory 
evidence of medical necessity for doing so every 6 months. Miss Johnson also 
indicated that the State Department is interested in trying to help Mrs. Rapp 
and, if consulted, probably would not oppose such a bill. Mr. Besterman, of the 
House Judiciary Committee (to which such a bill would most likely be referred), 
is familiar with the case and has kindly offered technical assistance in drafting the 
bill. Congressman Celler, chairman of the Judiciary Committee, is also familiar 
with the case. 

Mrs. Rapp (who has meanwhile returned to Switzerland) is in the unfortunate 
position under existing law of having to choose between her love for her daughter 
and her love for this country. She has shown her good faith and loyalty by 
returning here when the State Department suggested she do so, although the 
trip involved a sacrifice on her part, particularly financially. Surely it was not 
the intention of the law to place her in such a difficult position under the appeal- 
ing circumstances she faces. Certainly it would be humane and in accord with 
the spirit of the law to treat her as the law now treats the mother of a minor 
child needing her mother’s care. For if Erica were today a minor, there would 
be no problem. 

In appealing to vou to sponsor such a bill, I would like to emphasize two 
facts: First, Mrs. Rapp has nothing to gain materially by retaining her United 
States citizenship. Her only remaining close relative—her daughter—resides in 
Switzerland. Mrs. Rapp’s desire to continue her status as a United States 
citizen is based entirely upon her love of this country and gratitude for the haven 
we provided for her and her husband and in view of the many happy years the 
couple spent here. Both of them were sterling citizens and her retention of 
United States citizenship would be a distinct asset to this country. Second, 
neither Dr. Jacobstein nor I are related to the Rapps, and neither of us is receiving 
any fee in connec tion with our attempt to aid her. We are doing this purely 
out of friendship and the desire to help a worthy woman in a worthy cause. 

Confirmation of the facts set forth above can be obtained through Miss Johnson. 
If further details are needed, I will be glad to supply them. 

Please advise either of us of your decision in the matter. We trust it will 
be favorable. 

Sincerely, 
Sypney 8. Asner, Jr. 
Dr. MEYER JACOBSTEIN. 


Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 6002 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cuer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 6532] 


The Gommittee on the Judiciary, to whom was referred the bill 
H. R. 6532) for the relief of John William Scholtes, haying considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to John William Scholtes. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
dedur tion 


GENERAL INFORMATION 


The beneficiary of this bill, John William Scholtes, is a 32-year: old 
native and citizen of the Netherlands who was admitted to the United 
States as a studeut in 1948 

The pertinent facts in this case are contained in a letter, dated 
August 5, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 9182) for the relief 


of the same person That letter, and accompanying memorandum, 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 6, 1954. 
Hon. Cuauncey W. Resp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9182) for the relief of John William 
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Scholtes, there is attached a memorandum of information concerning 

fieiary. This memorandum has been prepared from the 

Nepean Service files relating to the beneficiary by the Chicago, Ik; office 
this Service, which has custody of those-files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota, 

The beneficiary is chargeable to the quota of the Netherlands. 


Sincerely, 
C beodesinn 
> 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Jonn Wiitiam Scnoirss, BENEFICIARY OF 
H. R. 9182 





The beneficiary, John William Scholtes, whose name at birth was J 
Wilhelmus Gerardus Scholtes, is a citizen and national of the Netherlands by birth. 
in that country on October 27, 1922. He was last a resident of the Netherlands 
and his only entry into the United States was at Rouses Point, N. Y., on September 
17, 1948, when he was admitted temporarily asa student. 

The beneficiary received extensions of his temporary admission to the United 
States to September 17, 1953. Further extensions have been denied and he has 
been granted a period of time to September 30, 1954, to depart from the United 
States. 

The beneficiary received his grammar and high school education in the Nether- 
lands and also 2 years of college which consisted primarily in language instruction. 
During his residence in the United States the beneficiary has been attending Loyola 
University in Chicago with plans toward entering the priesthood of the Catholic 
faith or becoming an instructor in the Greek and Latin languages. It is possible 
for the beneficiary to receive a bachelor of arts degree from Savoia University 
upon completion of an additional year in attendance. The beneficiary can con- 
verse and read in the French, Latin, Greek, Dutch, German, and English lan- 
guages. His usual occupation while in the Netherlands was that of a stu ent and 
assisting his father who is in the dairying business. The beneficiary’s father, 
3 brothers, and 2 sisters are all citizens and residents of the Netherlands and he’ 
has no relatives in the United States. He has never been a member of any armed 
force but was a member of the underground in the Netherlands during todd and 
1945. The beneficiary’s only asset is a savings account, which amounts to 
approximately $700. He has not been employed while in the United States but 
receives his room, board, and school tuition by doing odd jobs at St. Ignatius 
Rectory at 6559 Glenwood Avenue, Chicago, Il., where he resides, He has no 
one dependent upon him for support. 

John William Scholtes is also the beneficiary of private bill S, 3526, 83d Congress, . 
2d session. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 6532 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Borie, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2342} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2342), for the relief of Robert B. Cooper, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

On page 1, line 6, strike out “$75,000” and insert in lieu thereof 
$10,000”. 

On page 2, lines 2 and 3, strike out the language ‘‘in excess of 10 
per centum thereof”’. 

PURPOSE 


The purpose of this proposed bill, as amended, is to authorize 
payment of $10,000 to Robert B. Cooper in settlement of all his claims 
against the United States, arising out of personal injuries inflicted upon 
him by an officer of the United States Navy. 


STATEMENT OF FACTS 


On March 15, 1944, Robert B. Cooper was serving as a conductor 
on a Southern Pacific Railroad train traveling from Los Angeles to 
San Francisco, Calif. A Navy lieutenant traveling on the train was 
intoxicated and became abusive and troublesome. Mr. Cooper along 
with two pullman conductors attempted to restrain and subdue the 
drunken officer, and in the process Mr. Cooper was knocked down 
twice by the Navy officer who also kicked him several times. Some 
of the blows were directed at Mr. Cooper’s right hip. fy 

Mr. Cooper was permanently injured to the degree that the hip 
has been continuously stiff and painful since the incident. He is 
suffering from a permanent disability which has been diagnosed as 
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chronic degenerative osteoarthritis, Mr. Cooper walks only with the 
aid‘ of- a cane, and. centinuing-pain interrupts his sleep at times. 
bier’ discomfort and disability totcell his retirement from railroad 
work. 

The Navy lieutenant -was traveling under official orders at the 
time of the incident, and the committee has concluded that this is 
sufficient basis to grant Mr. Cooper relief. Private laws have been 
ome in previous Congresses in situations which were similar to 

r. Cooper’s. Representative private laws have been appended to 
this report, in order to show that there is precedent for relief in cases 
such as Mr. Cooper’s. 

The committee, after a careful review of the facts and circumstances 
of this matter, has concluded that the amount of money to be paid 
Mr. Cooper should be reduced from $75,000 to $10,000, and recom- 
mends the favorable consideration of the bill so amended. 

The committee has been informed by the author of this bill that no 
attorney is involved in connection with the claim. 

The following private laws are precedents for the relief provided 
for in H. R. 2342: 

{[Privatx Law 90—78TH ConeRxss} 
[Cuaptyr 235—Ist Syssion]} 
[H. R. 235) 
AN ACT For the relief of Forrest W. Dickey 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembied, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Forrest W. Dickey, of Bakersfield, California, the sum 
of $6,000, in full settlement of all claims against the United States for personal 
injuries, hospital and medical expenses, sustained when shot without provocation 
by an armed soldier of the United States Army at Barstow, California, on January 
27, 1942: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any per- 
son violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved July 13, 1943. 





[Private Law 264—78ru ConaGress) 
{(CHarrerR 169—2p Session] 
{H. R, 2273] 
AN ACT For the relief of E. C. Fudge, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, and in full settlement of all claims against the United 
States, the sum of $1,000.05, to E. C. Fudge, of Atlanta, Georgia, for loss of time 
from employment, hospital and medical expenses, resulting from personal injuries 
caused by an attack by a group of soldiers at Monroe, North Carolina, on the 
night of December 2, 1942: Provided, That no part of the amount appropriated 
in this Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstandin’. Any person violating the provisions of this Act shall be deemed 
guilty «f a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceer ing $' ,000. 
Approved April 4, 1944. 





Be 














Hapileseds <cositet cu ono 


abi ste 


RRA Sak De 


4 


a 


ROBERT B. COOPER 3 


{Private Law 40—80rn ConGress} 
[Cuarrer 197—I1st Sxsston] 
(Ht. R. 381) 
AN AOT, For the relief of Allen T. Feamster, Junior. 


Be it enacted by the Senate and House of Representatives of the United States of 
Amerita in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Allen T. Feamster, Junior, of North Hollywood, California, the sum of $2,666.07. 
The payment of such sum shall be in full settlement of all claims of the said Allen 
T. Feamster, Junior, against the United States, arising out of the .45 caliber bullet 
wound received by him on March 25, 1942, while he was lawfully on the camp 
grounds of the One Hundred and Twenty-fifth United States lufantry Regiment, 
Los Angeles, California: Provided, That no part of the amount appropriated in 
this Act in excess of 10 percentum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwithstand- 
ing. Any person violating the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any sum not exceeding 
$1,000. 

Approved July 1, 1947. 


[Private Law 98—80TH ConoREss! 
[CHoapTerR 369——Ist Sessionl 
[H. R. 914) 
AN AOT For the relief of George Corenevsky 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to George Corenevsky, Honolulu, Territory of Hawaii, the sum of $1,905.07. 
The payment of such sum shall be in full settlement of all claims against the 
United States for personal injuries sustained on July 5, 1942, when he was struck 
while at his home at Ashley and Lowela Avenues, Peninsula, Pearl City, Oahu, 
Territory of Hawaii, by a stray bullet fired in a fight nearby between two enlisted 
men of the United States Army: Provided, That no part of the amount appro- 
priated in this Act in excess of 10 per centum thereof shall be paid or delivered to 
or received by any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

Approved July 30, 1947. 





[Private Law 190—S8ist Concress] 
[CHaprerR 398—IstT Sesston} 
{H. R. 2474] 
AN ACT 
For the relief of Frank E. Blanchard. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Frank E. Blanchard, of Fort Pierce, Florida, the sum of $5,000, in full satisfac- 
tion of all claims against the United States on account of personal injuries resulting 
from a gunshot wound inflicted on November 2, 1943, by Gerald T. Tansey, 
seaman, first class, United States Coast Guard Reserve: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum thereof s be 
paid or delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the provisions of 
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this Act shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 
Approved August 4, 1949. 


[Private Law 201—S8Isr Coneress] 


[(CHaprer 430—Isr Sesston]} 
[H. R. 1857) 
AN ACT For the relief of the estate of Josephine Pereira. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the estate of Josephine Pereira, of Honolulu, Territory 
of Hawaii, the sum of $3,945, in full settlement of all claims against the United 
States for damages on account of the death of the said Josephine Pereira, who 
was killed by a bullet fired by a soldier at the intersection of Ashley and Lowela 
Avenues, Pearl City, Oahu, Territory of Hawaii, on July 5, 1942: Provided, That 
no part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misde- 
ey and upon conviction thereof shall be fined in any sum not exceeding 

Approved August 15, 1949. 


{Private Law 1013—S8list ConGress} 
(CHAPTER 1073—2p SESSION] 
{H. R. 4904] 
AN ACT For the relief of the estate of Conrad L. Steele, deceased. 


Be tt enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and is 
hereby, authorized and directed. to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000 to the estate of Conrad L. Steele, of 
Washington, District of Columbia, in full settlement of all claims against the 
United States as compensation for the death of the said Conrad L. Steele, who was 
shot and killed at 11 East Capitol Street, Washington, District of Columbia, by 
Johnny Rathbun, United States soldier stationed at Bolling Field, on February 23, 
1942: Provided, That no part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000. 

Approved September 27, 1950. 


{Private Law 708—82d Congress] 
[Chapter 434—2d Session] 
[H. R. 4492} 
AN ACT For the relief of the legal guardian of Norma J. Roberts, a minor. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the areneuy be, and is 
hereby, authorized and directed to pay out of any money in the Treasury not 
otherwise appropriated, the sum of $7,500 to the legal guardian of Norma J. 
Roberts, 5227 Q Street, Omaha, Nebraska, in full settlement of all claims against 
the United States for personal injuries and all expenses incident thereto sustained 
as the result of an accident involving a United States soldier stationed at Offutt 
Air Force Base, Omaha, Nebraska, on May 5, 1951. . Such soldier was not act- 
ing within the scope of his employment: Provided, That no part of the amount 





.* 


i 
t 
t 











ROBERT B, COOPER . ee 


appropriated in the Act in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of services re 
in connection with this claim, and the same s be unlawful, any contract to 
the contrary notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof shall be 
fined in any sum not exceeding $1,000. 

Approved June 13, 1952. 





DEPARTMENT OF THE Navy, 
Orrice oF THe Jupee ApvocaTEeE GENERAL, 
Washington, D. C., May 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuarmman: Reference is made to your letter of March 10, 
1955, to the Secretary of the Navy requesting comment on H. R. 2342, a bill for 
the relief of Robert B. Cooper. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Robert B. Cooper, Morro Bay, Calif., the sum of $75,000. The bill 
recites that such payment shall be in full settlement of all claims of the said Robert 
B. Cooper against the United States arising out of personal injuries inflicted upon 
him by an officer of the United States Navy on March 15, 1944, while the said 
tobert B. Cooper was serving as conductor in train No. 75 on the Southern 
Pacific Railroad Co.” 

A search of the records of the Navy Department failed to disclose any claim 
filed on behalf of the said Robert B. Cooper or any mention of his name in connec- 
tion with the incident deseribed in the bill. An investigation was accordingly 
instigated which resulted in the development of the following facts. 

On March 15, 1944, a lieutenant in the Navy while on Southern Pacific Rail- 
road train No. 75 en route pursuant to lawful orders from Los Angeles to San 
Franciseo, Calif., was under the influence of intoxicating liquor. While in a 
state of intoxication he became abusive and quarrelsome and two pullman con- 
ductors, Frederick John Andrew and John B. Osborn, attempted to subdue him. 
Robert B. Cooper, a train conductor, came to the assistance of the two pullman 
conductors and in so doing was struck down twice by the naval officer who kicked 
and stomped him particularly kicking him in the right hip several times, 

The naval officer was removed from the train at the next stop and turned over 
to the military police. He was tried by general court-martial on charges of 
drunkenness and conduct to the prejudice of good order and discipline. One 
specification on the second charge alleged that the naval officer “‘did while en route 
on a Southern Pacific Railroad train from the city of Los Angeles, Calif., to the city 
of San Franciseo, Calif., willfully, maliciously, and without justifiable cause, 
assault and strike one J. A. Osborne, a civilian conductor on said train.” The 
other specification charged that he did ‘“‘without justifiable cause, assault, strike. 
and kick one F. J. Andrew, a civilian conductor on said train.” The naval 
officer pleaded guilty to all charges and such was the finding of the court. 

The testimony adduced before the court-martial contained no reference to any 
injury inflicted on Robert B. Cooper. On a further investigation of the matter 
in the 12th Naval District where the incident occurred it appears clear that Mr. 
Cooper’s claim arises out of the same circumstances as were involved in the 
court-martial proceedings in question. 

The investigation further disclosed that Mr. Cooper filed a suit against the 
Southern Pacific Co. in the superior court of the State of California seeking 
damages in the amount of $50,000. This suit was disposed of through compro- 
mise settlement by a payment to him of $5,500. He also received a cash settle- 
ment of $1,300 on a policy issued by the Brotherhood of American Trainmen. 

The report of the Southern Pacific Co. shows that claimant was originall 
employed by the company as a brakeman on the Los Angeles division from April 
26, 1920, to September 14, 1920, when he was promoted to conductor and that 
he continued in the service in that capacity until March 11, 1946, when he ceased 
work evidently as a result of his physical condition. The report indicates that 
Mr. Cooper filed application for and was awarded a disability annuity under 
section 2 (a) 4 of the Railroad Retirement Act of 1937 at the rate of 31 a 
month effective January 1, 1947, which amount was increased 20 percent July 1, 
1948, and by an additional 15 percent effective as of November 1, 1951. 
company states that trainmen are paid on the basis of mileage, etc., and do not 
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receive a regular monthly salary. The timecard reports for the period January 
1944 to March 1946, inclusive, indicate that the greatest amount earned by 
elaimant during any month was $380.01 which after deductions resulted in net 
earnings of $313.21. The gross earnings for January and February 1944, the 2 
months preceding the injury, were $258.31 and $222.54, respectively, with net 
earnings of $218.97 and $192.03. 

Mr. Cooper was unable to furnish evidence of medical and hospital expenses 
incurred on account of the alleged injury stating that he received very little 
treatment and that most of the expenses were those incurred for physical examina- 
tions and X-rays. Dr. Emil C. Oberson, who furnished a medical report to Mr. 
Cooper’s attorneys, declined to furnish a statement as to Mr. Cooper’s indebted- 
ness. In the above-mentioned report this physician diagnosed the case as chronic 
degenerative osteoarthritis, following an injury. 

Mr. Cooper was given a physical examination at the infirmary of the United 
States naval auxiliary air station, Monterey, Calif., on November 9, 1951, by 
& medical officer in the Navy. The results of such examination are quoted below: 























“HISTORY 





OF HIP INJURY 





“On March 11, 1944, while serving as a conductor aboard a Southern Pacific 
train the patient attempted to intervene in behalf of a young lady on whom a 
naval officer was allegedly forcing his attention. In the course of the ensuing 
fight Mr. Cooper was knocked down by this officer and while lying on his side 
with the right hip upward the officer jumped on him, his heels striking in the 
region of the right hip joint. The area was immediately painful. Examination 
by company doctors revealed no fracture but the hip has been continuously stiff 
and painful since that time. He has been able to walk only with the aid of a cane, 
and is frequently awakened at night by the pain. When sitting in a chair the 
right leg must be kept extended and the hip in a neutral position. The discomfort 
and disability forced his retirement from railroad work. 

“Various treatments have been of no avail. At present the patient wonders 
if an operation to give him a new hip joint could be performed 


‘EXAMINATION 


‘“‘Gait.—The patient walks with a cane held in the left hand, keeping the right 
leg stiff. Steps are slow, carefully taken, and not over 18 inches in length, 

“Standing position.—Posture: Patient stands bent slightly forward from the §& 
hips. Feet are placed 12 inches apart, cannot be approximated completely because © 
of pain. The right foot is everted. Pelvis is tilted to the left giving an apparent & 
left leg shortening. Trendelenburg test is positive for the right leg. 

“Prone position.—No abnormality of the hip or pelvis can be ascertained on 
direct local examination. 


















** Measurements 





{In inches] 
Right | Left 


Sitare eo ee 


Anterior superior spine to medial malleolus. shies inna ; bon dena 3544) 3446 
Thigh 6 inches above superior border patella ; : ; salem 2034; 21 
Calf at greatest diameter = 14 1434 


“STRAIGHT LEG RAISING TEST 


Seog ee 


“Normal active and passive (109°) or left. Right leg cannot be actively raised 
because of pain. Passive flexion to 20° only when pain and spasm of anterior 
thigh muscles prevented further motion. With knee flexed left hip can be flexed 
to 130°, but right is limited to 20° by pain and spasm of hamstrings. 

“Left hip has 30° abduction; right cannot be abducted due to spasm of lateral 
thigh muscles. Abduction 40° in left hip, limited to 10° in left hip because of hi 
joint pain. With the sacroiliac joint locked the right hip could be flexed 30°, 

ut could not be extended at all. Position for locking right sacroiliac joint could 
not be accomplished due to pain and limitation of motion. Gauvains sign was 
present. Hyperextension of the right thigh carried out to 10 with pelvis locked 
(patient lying face down). Was limited at that point by hip pain. 
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“X-RAY EXAMINATION 


“Left hip negative. Right hip shows narrowing of joint apace, of 
neck of femur and great trochanter, and osteoslerosis of the head of femur, 
and a roughening of the head of the femur and acetabulum. ; 

“Addendum to the report of physical examination of Mr. Robert B. Cooper; 
conducted at the infirmary, United States Naval Auxiliary Air Station, Monterey, 
Calif., on November 9, 1951. 

“The nature and long-standing chronicity of Mr. Cooper’s illness makes his 
disability at present relatively complete. His illness is undoubtedly aggravated 
by his age and obesity. Little or no improvement may be expected and an 
improvement resulting from therapy may well be of a temporary nature; although 
loss of weight should be undertaken and orthopedic consultation is recommended.” 

At the time of the incident Mr. Cooper was 54 years of age. Dr. Oberson in 
giving the history of the case stated that prior to March 15, 1944, Mr. Cooper 
had not noticed any difficulty, nor was he in any accident which might have 
injured his right hip. It is noted, however, that in the complaint filed by Mr. 
Cooper’s attorneys in the suit against the Southern Pacifie Co., above mentioned, 
the injury is deseribed in paragraph VII as “‘severe injury in the region of the 
right hip with aggravation of previously existing senile coxitis, extreme pain and 
suffering and a severe shock to his nervous system.’ This statement indicates 
that at the time of the incident Mr. Cooper was already suffering from inflamma- 
tion of the hip joint. The Navy Department obtained copies of the pertinent 
documents filed with the court in the civil action but such documents did not 
contain any report of a medical examination. 

The records of the Navy Department disclose no claim filed by or on behalf 
of Mr. Cooper and no opportunity was afforded to conduct a physical examina- 
tion at the time the incident oceurred to determine his physical condition and 
the extent of the injury sustained. 

The evidence available indicates that Mr. Cooper, while serving as a conductor 
on Southern Pacific train No. 75 on March 15, 1944, was in fact struck and 
kicked by a naval officer traveling on official orders who was intoxicated at the 
time. The evidence contained does not conclusively show, however, that the 
injuries inflicted by such officer were the proximate cause of Mr. Cooper’s present 
disabilities, As above noted, the complaint filed on his behalf in the civil action 
against the Southern Pacific Co. admitted that he had previously been suffering 
from senile coxitis. The lack of medical records disclosing his condition during 
the months immediately following the incident renders it difficult to determine 
the actual extent of the injuries attributable solely to the assault by the naval 
officer. In this connection attention is.invited to the facet that the claimant 
accepted $5,500 in compromise settlement of his damage suit of $50,000 insti- 
tuted against the railroad company. 

The mere fact that the naval officer involved was traveling under official orders 
does not impose legal liability on the United States for all his actions while in 
the course of such travel. In Restatement of the Law of Agency, section 235 
(c), the rule is enunciated that the “fact that an act is done in an place or 
abnormal manner has value in indicating that servant is not actuated by an 
intent to perform the employer’s business. * * * Henee unless principal has 
violated a personal duty to person injured or unless he becomes liable because 
of nature of instrumentality entrusted to servant he is not liable for such acts.” 

In the instant case the naval officer concerned was traveling on a public con- 
veyance and was not in the performance of any business for the Government in 
becoming intoxicated and assaulting employees of the railroad. To hold under 
such circumstances that the United States is liable for acts so performed would 
subject the Government to fantastic claims of liability having no relation to the 
doctrine of respondent superior as it is known and app to determine the 
liability of private persons. Such liability was expressly denied by the United 
States Court of Appeals, Fifth Circuit, in United States v. Campbell (172 F. 2d 
500), in holding that under the Federal. Tort Claims Act the United States is 
not liable for injury sustained by plaintiff who was negligently run into by a 
sailor who was traveling under Government orders and who was running to 
catch @ troop train notwithstanding the fact that the sailor may have been 
acting in line of duty. 

Biils identical with H. R. 2342 have been introduced in previous Congresses 
as follows: H. R. 9567, 8lst Congress; H. R. 832, 82d Congress; H. R. 1154, 
83d Congress. A report similar to this report was submitted on H. R. 832 by 
the Department of the Navy. 
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In view of the foregoing, the Department of the Navy recommends against 
the enactment of the bill H. R. 2342. 

The D:opartment of the Navy has been advised by the Bureau of the Budget 
that thers is no objection to the submission of this report on H. R. 2342 to the 
Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy. 


AFFIDAVIT 
State oF CALiFrornia, 
County of San Luis Obispo, ss: 


Robert B. Cooper, being first duly sworn, deposes and says: 

That on the 14th day of March 1944 I was employed by the Southern Pacific 
Co. as train conductor on train No. 75, commonly known as the Lark, and at that 
time had worked for the Southern Pacifie Co. since April 20, 1920. 

We left Los Angeles, headed for San Francisco, Calif., at 9 p. m., the night of 
March 14, 1944. At approximately 9:40 p. m. I entered the bar and saw a 
United States naval lieutenant, James Gray, sitting at a table with a woman 
companion drinking intoxicating liquor. At that time Lieutenant Gray was 
behaving indecently toward his woman companion. I went over to the lieutenant 
and told him he did not behave it would be necessary to remove from the train. 
Thereafter I was busy doing my regular work and did not see the lieutenant again 
until I walked back to the lounge to check the tickets the other conductor had 
collected since we left Los Angeles. When I got to the lounge I found chairs upset 
and turned over. I continued walking and at the rear of the next car I found the 
two pullman conductors, Frederick John Andrew and John B. Osborn, attempting 
to subdue Lieutenant Gray. I told Mr. Osborn, who was a large, fat man with a 
bad heart, to leave and I would help Mr. Andrew. After considerable difficulty, 
as Lieutenant Gray was kicking and fighting, we got Lieutenant Gray back to the 
lounge to try to quiet him. As we got into the lounge he made a lunge for Con- 
ductor Osborn and got him down on one of the davenports. When I attempted 
to pull him off Conductor Osborn, he knocked me down, and when I got up he 
knocked me down again, and he kicked me and stomped me, particularly kicking 
me in the right hip several times. Finally Conductor Andrew pulled him away 
long enough for me to get up, and I ran to car No. 77 where a pullman inspector 
was on the train, and asked him to come back and help us. He said “If you three 
ean’t handle him I had better get some protection,” and he brought a wrench 
about 12 inches long with him. When we got back to the lounge we found 
Lieutenant Gray had another of the pullman conductors down, and when the 
pullman inspector tried to get Lieutenant Gray to quit, he refused todoso. The 
inspector hit him in the head with the wrench, and the lieutenant stopped fighting 
He then went over to a mirror at the end of the bar and commenced spitting at 
himself. 

The next train stop was Guadalupe, Calif., where I had the train stopped and 
had the military police remove him (Lieutenant Gray) from the train. He 
commenced fighting again, and it took four MP’s to get him off the train. Lieu- 
tenant Gray was drunk and wildly so. 

At the time I got off the train that evening I had black and blue marks all over 
my body, and my right hip and side were almost one continuous bruise. There- 
after my hip commenced to bother me and I went to see a company doctor in San 
Luis Obispo, Calif. He did not take X-rays but merely treated my bruises. 
f< Due to the war and the shortage of manpower, I continued to work, although 
my right hip was bothering me considerably, but I felt it my duty to stay on the 
job as long as possible. The other employees helped perform my duties so that 

would have to walk as little as possible; and even so, it was necessary for me to 
lay off the job continually due to the difficulty in my hip. It finally got so bad 
that on March 11, 1946, I could no longer continue to work. 

I was born December 13, 1890, and at the time I was forced to retire because of 
my injury I was 56 years of age. I had never received any injury to my hip prior 
to or after May 14, 1944, other than the kicking and stomping mentioned above. 
At the time I was forced to retire I had 14 more working Pah eft and would have 
averaged between $450 and $525 per month in wages. For the ee 2 years train 

ess than $502.74 


conductors working the run that I worked have averaged not 
per month. 
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At the time I was forced to retire I had only 26 years of service with the Southern 
Pacific Co. and my allowable pension was $92.31 per month. At the present time 
the pension fund has been increased and I now receive $110 per month. If it 


were not for the injury described above, so that I could have worked my 
years of service, I would receive upon retiring a pension of not less than $180 per 


month. 
Rosert B. Cooper. 


Subscribed and sworn to before me this 3d day of January 1951. 
Pauut W. Davis, 
Notary Public in and for said county and State. 


My commission expires August 18, 1952, 





AFFIDAVIT 
OF CALIFORNIA 
County of Sar Luis Obispo, 88 
talph V. Swinden, being first duly sworn, deposes and says: That my name is 
Ralph V. Swinden and I am a conductor and have been employed by the Southern 
Pacific Railroad Co. for approximately 31 years, and have worked as a conductor 


STATE 


on the Lark, which runs between San Francisco and Los Angeles. The conductors 
work between Los Angeles and San Luis Obispo, and San Luis Obispo and San 
Francisco. Mr. Cooper worked the Los Angeles to San Luis Obispo run on the 
Lark. I have worked the same run, and am familiar with the rate of pay therefor. 
The rate of pay, at the present time, is $18.62 per run, and a conductor v ill average 
26 to 28 runs per month. I am also familicr with the retirerent rules for con- 
ductors, and a conductor may work until he is 70 years of age before r tiring. 

Ratpn V. SwInpDeEn. 
Subscribed and sworn to before me this 21st day of December 1950. 

Paut W. Davis, 

Notary Public in and for Said County and State. 
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AUTHORIZING AND DIRECTING THE ISSUANCE OF 
PATENT TO ROBERT W. RETHERFORD OF ANCHORAGE, 
ALASKA, TO CERTAIN LAND IN ALASKA 





Jury 13, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Eneue, from the Committee on Interior and Insular Affairs; 
submitted the following 


REPORT 


{To accompany H. R. 4718) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4718) to authorize and direct the issuance of 
patent to Robert W. Retherford of Anchorage, Alaska, to certain land 
in Alaska, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 8; after the word “That” strike the remainder of line 8, 
and all of lines 9 and 10. Strike all of lines 1 and 2 and all of section 2 
on page 2, inserting in lieu theroof the following: 
within one year after the effective date of this Act, satisfactory final proof is filed 
as required by law and regulations in effect on August 21, 1952. 


EXPLANATION OF THE BILL 


The purpose of H. R. 4718, as amended, is to authorize and direct 
the Secretary of the Interior to issue a patent to certain land im 
Alaska to Robert W. Retherford. 

The need for this legislation arises from an error made by the Bureau 
of Land Management in its Anchorage Office on A t 11, 1952. 
In good faith, Mr. Retherford, a Navy veteran of World ar Il, made 
homestead application for the tract of land in question and in due time 
made the necessary and usual improvements. On April 28, 1953 
Mr. Retherford was notified that his homestead was in a withdrs wal 
area so designated by Executive Order No. 6957, dated February 4, 
1935, in connection with the Matanuska project and that he wo 
have to vacate his claim. The Bureau of Land Management acknowl- 
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edges its error in permitting the filmg and recommends that legislation 
be enacted which will permit Mr. Retherford to obtain a patent to 
the land in question. If the land is restored to entry, it will be subject 
to a 90-day veterans’ preference right and Mr. Retherford will have 
to make application. ‘Phere is no assurance that Mr. Retherford 
would be the successful-applicant under the veterans’ preference 
procedure; therefore, the amended proviso in the bill is necessary in 
order to assure that he will have full opportunity to meet all the 
stipulations of existing law under the Act of June 18, 1954, which 
amended the Veterans Preference Act of September 27, 1944. Further 
explanation of the proviso is included im the following fevorable 
report from the Department of the Interior dated July 7, 1955: 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OrFrice oF THE SECRETARY, 
Washington 256, D. C., July 7, 1955. 
Hon. Ciarr ENGLE, 
Chairman, Commiitee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enaue: This is in reply to your request for the views of this 
Department on H. R. 4718, a bill to authorize and direct the issuance of patent 
to Robert W. Retherford of Anchorage, Alaska, to certain land in Alaska. 

We would have no objection to the enactment of H. R. 4718, if it were amended 
as sugested below. 

Section 1 of this bill would direct the Secretary of the Interior to issue a patent 
to Robert W. Retherford for the NW sec. 35, T. 19 N., R. 1 E., Seward meri- 
dian, Alaska, in connection with homestead entry Anchorage 021660. The 
issuance of this patent Would be conditioned upon final proof, as required by 
law, being filed, and such final proof would be considered as having been made 
by April 27, 1953. Section 2 of the bill would require that application for patent 
be filed within 1 year of the effective date of the act. 

On August 11, 1952, Mr. Retherford filed a homestead application for the lands 
in question. His entry was allowed on August 21, 1952, but, in allowing his entry, 
the Anchorage Land Office erred because the land had been withdrawn from 
entry by Executive Order No. 6957 of February 4, 1935, for classification and in 
aid of legislation in connection with the Matanuska Valley project. Upon 
discovery of the error by the Anchorage Land Office on April 28, 1953, the notice 
of allowance of the entry was vacated and Mr. Retherford’s application was 
rejected. 

We are informed that Mr. Retherford initiated settlement on January 11, 
1953, and was constructing a log cabin home and a small domestic electric power- 

lant on the land. The Department cannot provide full administrative relief 
vecause if it opens the lands to entry, it must under the law grant a preference 
right of application to veterans of World War II and of the Korean conflict. 
The Department could require a subsequent entryman to compensate Mr. Rether- 
ford for the improvements placed on the land which cannot be removed without 
substantial damage to them or to the land; but otherwise the Department cannot 
grant any relief with assurance. Therefore, we would have no objection to the 
enactment of this bill, since it would afford Mr. Retherford relief otherwise un- 
available to him. 

However, we believe that the proviso to section 1, requiring the filing of final 
proof, “‘such filing to be considered as having been made by April 27, 1953,” 
requires amendment. Since we understand that settlement was not initiated 
until January 11, 1953, satisfactory final proof could not be made as of April 27. 
Since Mr. Retherford served in the Navy for about 3 years during the period of 
1943 to 1946, the proviso may have been imserted to insure that he would have the 
veterans’ privileges granted prior to the act of June 18, 1954 (68 Stat. 253) which 
amended the Veterans’ Prekestane Act of September 27, 1944, as amended (43 
U. 8. C., sec, 279-284). Prior to that amendment, honorably discharged veter- 
ans with 3 years’ service were excused from the cultivation requirements of the 
homestead laws if they made timely final proof as to residence and construction of 
a habitable house. 
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In its report on the amendment to the Veterans A 
Committee on Interior and Insular Affairs Brana that, in its o 
never intended to give patents to homesteads without hoe 
to develop those homesteads into farms; nevertheless, that had been the effect — 
under the existing interpretation (S. Rept. 1224, 83d Cong., 2d sess., 2 (1954). : 
Since an administration error led to erroneous allowance a the entry, we have 
no objection to Mr. Retherford being placed on the same footing as that on which 
he would have been if the lands in question had not been withdrawn. We 
therefore, that the proviso be revised along the following lines: “Provided, 
within one year after the effective date of this Act, satisfactory final proof 
filed as required by the law and regulations in effect on August 21, 1952." If ‘he 
proviso is amended in this manner, section 2 of the bill will be unnecessary. 

The Bureaw of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 

Orme Lewis, 
Assistant Secretary of the Interior. 


H. R. 4718 is unanimously recommended by the House Committee 
i on Interior and Insular Affairs. 
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Juiy 18, 1955.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Cootey, from the Committee on Agriculture, submitted the 
following 


REPORT 


{To accompany H. J. Res. 112} 


The Committee on Agriculture, to whom was referred the joint 
resolution (H. J. Res, 112) to release reversionary right to improve- 
ments on a 3-acre tract in Orangeburg County, 5. C., July 18, 1955, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the joint resolution do pass. 

In 1946 the Department of Agriculture conveyed to the Jamison 
School District in Orangeburg County, S. C., a 3-acre tract of land, 
together with the improvements thereon, formerly the property of 
the South Carolina Rural Rehabilitation Corporation. The improve- 
ments consisted of a building and a water system. The land was 
conveyed for educational purposes and the United States retained a 
reversionary right in the improvements in the event that the property 
ceased to be used for educational purposes. 

Since that time, the Jamison School District has been consolidated 
with the Orangeburg School District and the former school buildings 
will not be used for educational purposes but will be used as a com- 
munity center. Officials of the Department of Agriculture estimate 
that the salvage value of the building and the water system is only 
about $50 if the United States were to exercise its reversionary right. 
This bill will extinguish that right and relinquish to the Orangeburg 
School District the remaining mterest of the United States in this 
property. 

Following is a letter from the Department of Agriculture indicating 
the approval of that Department and the Bureau of the Budget of an 
identical joint resolution which was introduced in the 83d Congress 
(H. J. Res. 564) but on which the departmental report was not received 
until after the convening of the 84th Congress. 











2 CONVEYANCE TO SOUTH CAROLINA SCHOOL DISTRICT 


JaNvARY 18, 1955. 
Hon. Harotp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear ConcressmMan Coonsy: This is in response to Representative Hope's 
request of August 6, 1954, for a report from this Department on House Joint ~ 
Resolution 564, 83d Congress, a joint resolution to release reversionary right to 
improvements on a 3-acre tract in Orangeburg County, 8. C. Representative 
Riley’s office recently indicated a desire that this report be submitted even 
though the 83d Congress has adjourned. 

We recommend that the proposed legislation be enacted. 

The proposed legislation would authorize and direct the Administrator of the 
Farmers’ Home Administration, upon the written consent of the directors of the 
South Carolina Rural Rehabilitation Corporation, to convey by quitelaim deed 
to the board of trustees of Orangeburg School District No. 5 and unto its successors 
and assigns of said board of trustees, all the reversionary and other right, title, 
and interest retained by the Government in buildings and improvements and 
other equipment conveyed to the board of trustees of Jamison School District 
No. 28 by the Government’s deed dated October 31, 1946, recorded in book 
No. 141, page 44, in the office of the clerk of the court for Orangeburg County, 8. C, 

The Government's right, title, and interest in the building, improvements, and 
equipment uid be conveyed without cost to the Orangeburg School District 
No. 5. The Jamison School District No. 28 has been consolidated with the 
Orangeburg shool District No. 5, and the school property conveyed by the 
Government’s deed apparently is-no longer being used for educational purposes, 
The Government's right, title, and interest to be conveyed under provisions of | 
this proposed legislation consist of the right to remove a community building and | 
water distributio1 m in the event the property ceases to be used for the] 
purposes for which it was conveyed. The school district holds title to the com 
munity building which is being used for community purposes, and water from the 
water distribution system can apparently be obtained for use in the community > 
building for community purposes. It is questionable, therefore, whether the 
reversionary right of the Government could now be exercised... The salvage value 


of the property involved is considered to be approximately $50 or less. The 
conveyance of the property as proposed by this joint resolution would Oa 
edt 


othe 


accomplish substantially the purposes for which the property was convey 
Jamison Schoo! District 
The Bureau of the Budget advises that there is no objeetion to the submission | 
of this report 
Sincere 


Tree D. Morse, 
Under Secretary, 
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MRS. MARIA DEL MUL 





Jury 19, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. FereHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 929] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 929) for the relief of Maria Del Mul, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Maria Del Mul. The bill also provides 
for the payment of the required visa but no quota charge has been 
included in view of the fact that the beneficiary 1s entitled to nonquota 
status. 

GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Maria Del Mul is a 53-year-old 
native and citizen of Italy who was admitted to the United States in 
1925 as an immigrant upon the presentation of a visa obtained by 
representing herself to be her sister. Mrs. Del Mul was married to a 
citizen of the United States on August 27, 1925, and has resided with 
him in Ohio since that time. They have two native-born children, 
both of whom are married. 

The pertinent facts in this case are contained in a letter, dated 
_ April 15, 1954, from the Commissionerof Immigration and Naturali- 
+ zation to the then chairman of the Committee on the Judiciary, re- 
' garding a bill pending during the 83d Congress (H. R. 6965) for the 
relief of the same person. The said letter, and accompanying memo- 
randum, reads as follows: 


Sa a ee 


55007 


= tS Se tr i Ae Res ST eee eee 








2 MRS. MARIA DEL MUL 


F Apri 15, 1954, 
Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 6965) for the relief of Marie Del Mul, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Buffalo, N. Y., office of this Service, which 
has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. The alien is inadmissible to the United States 
as one who admits the commission, prior to entry, of crimes involving moral 
turpitude, to wit, perjury and forgery. She is also inadmissible as one who has 

rocured a visa by fraud or by willfully misrepresenting a material fact. Accord- 
ingly, while the bill would grant the beneficiary permanent residence notwith- 
standing such grounds of inadmissibility, it does not cover the rights of the bene- 
ficiary in the event she should ever depart from the United States and thereafter 
seek reentry. 

The alien, as wife of a United States citizen, is eligible to nonquota status and, 
if otherwise qualified, would be entitled to an immigrant visa under section 101 
(a) (27) (A) of the Immigration and Nationality Act. 

Sincerely, 
—_—— ————-, Commissioner. 


MEMORANDUM OF INFORMATION: FROM IMMIGRATION AND NATURALIZATION 
Service Fines re Marta Det Mut, Benericrary or H. R. 6965 


Maria Del Mul, native and citizen of Italy, was born at Cordenons, Udine, 
Italy, on January 18, 1902. She entered the United States as an immigrant at 
New York, N. Y., on August 25, 1925, and has remained in the United States 
continuously since that date. 

The alien has been found to be deportable on the grounds that at the time of 
entry she was not entitled to enter the United States because she presented a 
visa procured by fraud or misrepresentation; that she was not a nonquota immi- 
grant as specified in the visa, and that she admits having committed a felony or 
other crime involving moral turpitude prior to entry—to wit, perjury before an 
American consular official and forgery. The alien obtained her nonquota immi- 
grant visa from the American consulate is 1925 by representing herself as her 
sister, Adela De Marco, who was born in. Pehuajo, Argentina, South America, 
and then signing the name of, her sister ‘Adela De Mareco”’ to the visa application 
in order to carry through the false representation of herself as her sister. A\l- 
though the beneficiary has been granted voluntary departure from the United 
States, she has failed to depart. 

Mrs. Maria Del Mul has lived continuously with her husband in Ashtabula 
County, Ohio, since her marriage on August 27, 1925. They have two native- 
born children, both married. Her mother and sister reside in South America. 
The beneficiary and her husband operate their own farm, valued about $30,000 
and free of encumbrances. They have other assets totaling about $10,000. 


Mr. Oliver P. Bolton, the author of this bill, submitted the following 
letters in support of his measure, 


House or REPRESENTATIVES, 
Washington, D. C., January 24, 1955. 
Hon. Emanvet. Celler, 
Chairman, the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuatrman: Enclosed is a copy of my bill, H. R. 929 for the relief of 
Mrs. Maria Del Mul, which has been referred to the Judiciary Committee. 
I introduced a similar bill during the last session of Congress, H. R. 6965. A 
a received from the Department of Justice, but no action was taken on 
In the limited number of years that I have considered similar cases, both in 
my Own office and that of another Congressman for whom I worked, the case of 
rs. Del Mul seems exceedingly deserving of favorable consideration. I will 
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certainly appreciate your committee taking early action on this legislation as is 
possible, and shall be grateful if you would ask the staff to keep me informed as to 
the conclusions reached thereon. 


MRS. MARIA DEL MUL 3 


With every best wish, 
Ever sincerely, 
Outver P. Botton, 
Representative to Congress, 11th District, Ohio. 





Anpover, Onto, January 27, 1954. 
Re H. R. 6965. 
Hon. Ourver P. Bowron, 
Congressman, 11th District, Ohio, 
Washington, D. C. 

Dear Mr. Botton: Mrs. Maria Del Mul of R. F. D. No. 1, Dorset, Ohio, has 
asked me to give you the information requested in your letter of January 20 as 
follows: (1) She entered the United States on August 25, 1925 at New York 
City; (2) She was born January 18, 1902 in Cordenons, Udine Provence, Italy. 
(3) (Type of admission with explanation) She wished to come to the United States 
to marry her fiance who was then in Cleveland, Ohio. _The quota from Italy was 
filled and instead of waiting her turn, she came in under the name of her sister, 
Adelia DeMarco, who had obtained permission to enter the United States under 
extra quota, She came over from Genoa on the Steamship Duilio, and was mar- 
ried at Cleveland, Ohio, on August 27, 1925. (4) Her permanent address is 
R. F. D. No. 1, Dorset, Ohio (Ashtabula County). She has two children born in 
the United States as follows: Clara A. Thompson, 230 North Turner Road, 
Youngstown 9, Ohio, age 27 years, and Henry A. Del Mul, R. F. D. No. 1, Dorset, 
Ohio, age 24 years. 

Mrs. Del Mul and her family deeply appreciate your efforts in aiding her in 
becoming an American citizen. If there is any other information you desire in 
the form of affidavits or otherwise, please let me know. 

Sincerely yours, 
C, A. Linpstey, Attorney at Law. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 929 should be enacted and accordingly recom- 
mends that the bill do pass. 


O 
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Miss Tuomeson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1005] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 1005) for the relief of Alice Duckett, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Alice Duckett. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

GENERAL INFORMATION 


The beneficiary of this bill, Alice Duckett, is a 39-year-old native 
and citizen of Great Britain who is the wife of a lawfully resident 
alien of the United States. Mrs. Duckett was admitted to the United 
States for permanent residence in 1950 upon the presentation of a visa 
fraudulently obtained. 

The pertinent facts in this case are contained in a letter, dated May 
6, 1955, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 

Unrrep Sratres DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washirgto’. 25, D, C., Mey 6, 1956. 
Hon, Emanvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Represer.t-tives, Weshingtor. 25, D.C. 

Dear Mr. Cratrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. P.. 1005) for the relief of lice Duckett, 
there is attached a menorandun of information concerning the beneficiary. 
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a ALICE DUCKETT 
This memorandum has been pre from the vom < “bsg and Naturalization 
Service files relating to the beneficiary by the Flint, Mich., office of this Service, 


which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. It appears that the bill is intended to 
grant the alien permanent residence in the United States notwithstanding the 
fact that she has been found subject to deportation under section 241 (a) (1) of 
the Immigration and Nationality Act on the ground of having entered the United 
States with a visa procured by fraud or misrepresentation. 

It should be noted that the alien was charged to the appropriate quota upon 
her entry into the United States as an immigrant on March 17, 1950, when she 
paid the required visa fee. It is accordingly suggested that the committee may 
wish to amend the bill by deleting the portion which makes reference to those 
requirements. 

Sincerely, 
ens nnn Commissioner, 


MEMORANDUM or INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Auice Duckett, Benericiary or H. R. 1005 


Alice Duckett formerly Hutchinson, nee Hunt, was born at London, England, 
February 5, 1916. She was married to Ralph Alec Duckett, a legal resident alien, 
on July 10, 1953. She has no children. The beneficiary resides with her husband, 
mother, and a niece, all of whom are legal resident aliens. 

The beneficiary entered the United States at New York, N. Y., on March 17 
1950, as a quota immigrant. On February 9, 1954, a warrant of arrest was served 
on the beneficiary charging her with being in violation of section 241 (a) (1) of 
the Immigration and Nationality Act in that she entered with an immigrant visa 
which was not valid because it was procured by fraud or misrepresentation. She 
was accorded a deportation hearing on March 23, 1954, and on April 15, 1954, 
this alien was ordered deported and a subsequent appeal to the Board of Immi- 
gration Appeals denied her the privilege of voluntary departure. 

The. beneficiary has lived as man and wife with her present husband, Ralph 
Alec Duckett, since November or December 1940. At the time they began to 
live together both the beneficiary and Mr. Duckett were legally married to other 
spouses. Mr. Duckett obtained a divorce in March 1952, and the beneficiary was 
divorced June 11, 1953; thereafter this couple was legally married on July 10, 
1953. At the time this beneficiary made application for an immigrant visa at 
the American consul in London, England, she presented a British passport which 
was issued December 20, 1949, and which bore the identifying information of the 
legal wife of Mr. Duckett. The photograph, personal description, and finer- 
prints of this beneficiary were used in making the visa application but the passport 
and visa were issued under the name of Katherine Duckett. 

This beneficiary has resided continuously at Grand Rapids, Mich., since her 
entry in this country and has been employed as a business machine operator durin 
all that time. Her husband is employed as an artistic engraver and their combinec 
income is about $160 per week. The assets of this couple all of which are joinvtly 
owned consists of an equity in their home, household furnishings, and automobile, 
and a bank account, all of which amount to $10,950. . An investigation conducted 
by this Service has established that the beneficiary bears the respect and admira- 
tion of her neighbors and that she has earned a good reputation at her place of 
employment in spite of her supervisors’ knowledge of her past marital background. 


Mr. Ford, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

Mr. Ford also submitted the following statement and letter in sup- 
port of this bill: 


Résumé or Facts Concernine Auice Duckxserr’s Entry Intro tae Unitep 
States From ENGLAND 


Mrs. Alice Duckett was born Alice Maud Hunt, February 5, 1916, in London 
England; married William John Hutchinson in 1, 1936; separated 
from husband about 1939 and never lived with him again (divorced from Mr, 
Hutchinson by English decree entered April 29, 1953). . 
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Met Ralph A. Duckett, an Englishman, in London, England, about 1940. 
He was separated from his wife and child and never lived with them again. 
Alice and Ralph became desperately in love, but neither could secure a divorce 
from their respective spouses due to restrictive grounds for divorce in England. 

Mr. Duckett is an expert engraver and steel eteher. Mr. Lloyd E. Cook, of 
Rose Patch & Label Co., of Grand Rapids, being unable to find a skilled steel 
engraver in this country, contacted Mr. Duckett and arranged to employ him, 
offering to pay his and his wife’s transportation to Grand Rapids. In order 
that they might make the trip on the same boat without expense, Mrs. Duckett 
applied for passport and visa under the name of Katherine Duckett and presented 
Mr. Duckett’s former wife’s birth certificate, instead of using her own. All 
other data, including her passport picture, were correct. There was no intent 
upon her part to gain illegal entry into this country by such method as she had 
a legal right to enter under her own name. Her use of the name Katherine Duckett 
was purely an innocent and ignorant mistake which both she and her husband 
now fully realize and deeply regret. 

Mr. and Mrs. Duckett, upon clearing the port of entry at New York, went 
immediately to Grand Rapids, Mich., and have lived there ever since. Mr. 
Duckett has been steadily employed ever since arriving in Grand Rapids at the 
Rose Patch & Label Co., where he is an extremely valuable employee to that 
concern and the president, Mr. Lioyd E. Cook. Mrs. Duckett seeured work 
promptly with the A. & P. food stores at 38 Front St. SW., Grand Rapids, Mich., 
and has been steadily employed there ever since April 3, 1950. She is an expert 
comptometer operator in the store auditing department, auditing the books and 
accounts of the divers A. & P. food stores in that district. During her years of 
employment there, she has received several pay raises by reason of her dependa- 
bility and meritorious work and she is considered by her superior, Mr. H. B. 
Whyte, office manager of the Grand Rapids A. & P. food stores, as a key employee 
in her department. He contemplates her employment there will continue 
indefinitely. 

In the early part of 1953, divorce proceedings were filed in behalf of Mr. 
Duckett against his actual wife, who is still residing in England, and on May 15, 
1953, a divorcee decree was entered in the Kent County Circuit Court, in chancery, 
at Grand Rapids, Mich., file No. 55719, granting Mr. Duckett a divorcee from his 
wife in England, A property settlement was therein approved and support pro- 
vision agreed upon between Mr. Duckett’s counsel and his English wife’s English 
counsel by correspondence. The decree became final immediately upon its entry 
May 15, 1953, and Mr. Duckett has religiously complied with the support pro- 
visions therein. Also, Mrs. Duckett’s English husband, William J. Hutchinson, 
secured a divorce from her in the English court at London, England, on April 29, 
1953, which became final June 11, 1953. 

Shortly thereafter and on the 10th day of July 1953, Ralph Duckett and Alice 
Hutchinson (Duckett) were united in marriage at Angola, Ind., and have, there- 
fore, been legally married to each other ever since that date. Both the Ducketts 
have entered into respectable civic affairs in the city of Grand Rapids and have 
conducted themselves as exemplary citizens. Their industry and intent to 
become solid citizens of this country are evidenced by their purchase of a home in 
Grand Rapids, costing $11,500, in which they have an equity of over $3,500, 
their purchase of furniture costing over $1,500, purchase of an automobile costing 
approximately $1,200 and of maintaining a joint bank account of approximately 
$500. 

At the time she entered, there were no quota or other restrictions ae 
Mrs, Duckett coming into the United States. If she had used her then marri 
name of Alice Hutchinson and her own birth certificate, no question whatsoever 
could be raised as to the legality of her entry. Her unthinking, foolish act in 
using the name of Katherine Duckett (English wife of Mr. Ralph Duckett) in 
securing & —- was a useless thing to do. It is clear that Mrs. Duckett did 
not intentionally make a material misrepresentation in the procurement of her 
visa inasmuch as the use of the name and birth certificate of Katherine Duckett 
did not result in a fraudulent, illegal entry into the United States. The use of 
the name Katherine Butler Duckett was only a matter of innocent effort to avoid 
inconvenience and embarrassment in her travel to this country on the same boat 
with Mr. Duckett. She had no intent whatsoever of committing any crime or 
violating any law. 

Alice Duckett has done no act to defraud the United States in her entry into 
this country. She desires to become an American citizen, as does her husband 
who has already filed application therefor. She is of good English stock, a most 
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4 ALICE DUCKETT 


desirable addition to our citizenry, an industrious, conscientious, hard-working 
and competent person, who is contributing steadily to our production and economy. 
She is lawfully married to a fine, upright person, an expert, skilled worker, who 
is likewise contributing greatly to American production and economy. To deport 
Mrs. Duckett would either mean splitting a most loving couple from each other’s 
companionship or resulting in this country losing both Mr. and Mrs. Duckett, as 
he undoubtedly would return to England.with her if Mrs. Duckett is deported. 
To deport Mrs. Duckett would also undoubtedly subject her to prosecution by 
the English authorities for using another person’s birth certificate to obtain a 
passport. 

Both Mr. and Mrs. Duckett are most humble and remorseful for the slight error 
they have made, but to err is human; to forgive divine. The only possible 
“blame” that might be leveled at Mr. and Mrs. Duckett is that they loved each 
other too deeply. 

The marital difficulties of both Mr. and: Mrs: Duckett with their former, 
respective spouses, have long since been straightened out. They are now happy, 
loving man and wife, who desire to become American citizens and continue t° 
contribute toward the future welfare of this country. 


Rose Patcu & Lage. Co., 
Grand Rapids 2, Mich., December 20, 1954. 
Subject: Ralph A, Duckett, 3123 Waterford Avenue NE., Grand Rapids, Mich. 


Hon. Geratp R. Forp, ZJr., 
Grand Rapids, Mich. 

Dear Jerry: Ralph Duckett has informed us that you wrote to him on Decem- 
ber 16 informing him that you had contacted several responsible people in the 
Immigration and Naturalization Service, also the Department of Justice, and have 
determined that it is advisable to introduce a private bill when the new Congress 
convenes rather than seek a review of the case by the Attorney General. 

He also states that you are now preparing a private bill which you will introduce 
in the. House of Representatives shortly after the new Congress convenes on 
January 5. 

To say that we are grateful to you for your trouble is an understatement. As 
you may know, we brought this man and the woman who is now his wife to this 
country at our expense, because we were unable to locate a skilled engraver in 
this eountry. If we should lose his services at this time, our only recourse would 
be to go back to England and try to locate some other engraver, and, of course, 
take a chance on that person's ability. 

Ralph has worked out wonderfully well with us, and we have been terribly de- 
pressed at the thought of losing his services. Now for the first time we have 
hopes, and it is certainly. all due to your efforts. 

Thank you again, and with best wishes for you and yours for the coming vear, 
as well as a Happy Christmas, I am, 

Cordially yours, 
‘Luoyp E. Cook, President. 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 1005 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1014] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1014) for the relief of Chung Fook Yee Chung, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to C hung Fook Yee Chung. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 69-year-old Chinese who was first 
admitted to the United States in 1896 and resided here until December 
1945. He reentered the United States surreptitiously across the 
Canadian border in 1949. : ‘ 

The pertinent facts in this case are contained in a letter, dated 
June 7, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: _ 

Unrrep Srates DerartmMent or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D: C., June 7, 1956. 
Hon. EMANvEL CRLLER,; 


Chairman, Committee on the J udiciary,. 
House of Representatives, Washington 25, D..C. 


Dear Mr. CuarrMan: In response to your oy uest for a report relative to the 
bill (H. R. 1014) for the relief Of Chung Fook Yee Chung, there is attached a 


memorandum of information concerning the beneficiary. memorandum has 
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been prepared from the Immigration and Naturalization Service files relating to 
the 5 ~ ig by the Norfolk, Va., office of this Service, which has custody of 
ose files, 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for the Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF [INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerntne Caune Foox Yee Cuunc, Benericiary oF 
, 
H. R. 1014 


The beneficiary, Chung Fook Yee Chung, also known as Yee Chung and Yee 
Chung Fee, was born on June 5, 1886 in Canton, China. The beneficiary first 
entered the United States about 1896 and resided therein until December 2, 1945, 
when he returned to China. He last entered the United States in March 1949 
at which time he was smuggled across the International Boundary near Malone, 
N. Y. Deportation proceedings were instituted against him and an order was 
entered granting him the privilege of voluntarily departing from the United States. 
He failed to depart and a warrant for his deportation was issued which warrant 
is now ciietantiae. 

The beneficiary married Lee Lun on January 1, 1946, from which marriage 
a son, Yee Kou, was born at Canton, China, in December, 1947. The wife and 
child now reside at 32 Fairy Street, Hong Kong, China. The beneficiary has 
no one dependent upon him for support other that his wife and child and he has 
no near relatives residing in the United States. 

The beneficiary is a restaurateur and is presently operating the Ho Sai Gai 
Restaurant in Newport News, Va. from which he derives an annual income of 
approximately $1,000 per year. He resides at 2613 Washington Avenue, Newport 
News, Va. 


Mr. Hardy, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and testified in support of 
his measure, as follows: 


Mr. Chairman, I think the committee has all of the information necessary on 
my bill, H. R. 1014, for the relief of Chung Fook Yee Chung. As many of you 
will remember, I introduced a bill in the 83d Congress, H. R. 5978, which was 
favorably reported by the Judiciary Committee and was passed on the floor of 
the House in the closing days of the 83d Congress. This bill was considered by 
the Senate subcommittee on August 3, and according to a letter addressed to 


‘Senator Byrd by Senator Kilgore, the bill was scheduled for approval by the full 


committee on August 16. However, due to the rush at the close of the session, 
the committee meeting was never held. I have submitted the letter from Senator 
Kilgore to this committee. In view of the action taken in the Senate committee 
last year, it seems a reasonable assumption that the bill will be favorably con- 
sidered if it is again passed by the House. 

It oceurs to me that the real important reason for enacting this legislation is that 
this Chinese man was brought into the United States at the age of 10, in 1896, and 
resided in this country until 1946, at which time he returned to China because of 
the illness and death of his father and mother. This man lived in the United 
States from 1896 to 1946, a period of approximately 50 years. He lived in China 
for only the first 10 years of his life, and between the years of 1946 and 1949, at 
which time he reentered the United States. 

If he had known at the time he departed from the United States in 1946 that he 
had to obtain a reentry permit, he would have been eligible for it, since he had been 
in the United States prior to 1906. 

I do not want to burden this subcommittee with additional information, but 
if it is desired, I shall be glad to answer questions at thistime. I do hope that the 
committee will favorably report this bill and that it may be reached on the floor 
of the House for consideration at this session of the Congress in order that it may 
be acted upon in the Senate promptly. 





her Rr ARE aaa 


Oe 





Ho! 


the 
Ho 
} 
by 
195 
pro 
mit 
anc 


pris 


the 
me 








CHUNG FOOK YEE CHUNG 3 


The letter referred to in Mr. Hardy’s testimony, reads as follows: 


Unirep States SENATE, 
CoMMITTEE ON THE JUDICIARY, i 
July 1, 1956. tc: 
Hon. Harry Fioop Brrp, ‘ 
United States Senate, 
Washington, D. C. 


My Dear Senator Byrp: Reference is made to your recent inquiry concerning 
the bill, H. R. 5978, for the relief of Chung Fook Yee Chung which passed the 
House of Representatives in the 83d Congress on August 4, 1954. 

A check of our files discloses that this bill was ordered postponed indefinitely 
by the full Judiciary Committee on August 9, 1954. However, on August 13, 
1954, the bill was reconsidered by the subcommittee and recommended for ap- 
i proval. The bill could not be reported favorably out of the full Judiciary Com- 

mittee because no further meeting of the committee was held between August 13 
and the adjournment date of August 20, 1954, 

This is to confirm, therefore, that this bill was scheduled for favorable action 
prior to the adjournment of the Congress. 

With kindest regards, I am, 

Most sincerely yours, 





H. M. Kire@ore, Chairman. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1014 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1074] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1074) for the relief of Mrs. Esther Chan Lee (Eta Lee), having 
considered the same, report favorably thereon without amendment 

nd recommend that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Esther Chan Lee (Eta Lee). The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs, Esther Chan Lee, is a 38-year-old 
native and citizen of China who was admitted to the United States 
as a visitor in 1952 

The pertinent facts in this case are contained in a letter, dated 
July 8, 1955, from the Commissioner of Immigration and Naturaliza- 
tion, to the chairman of the Committee on the vag we That 
letter and accompanying memorandum read as follows 





Unitrep States DEPARTMENT OF Seieann, 
IMMIGRATION AND NATURALIZATION Service, 
Washington, D. C., July 8, 1966. 
Hon. EManvuEe. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a ep relative to the 
bill (H. R. 1074) for the relief of Mrs. Esther Chan Lee (Eta Lee), there is at- 
tached a memorandum of information concerning the beneficiary. This memo- 
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randum*has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Los Angeles, Calif., office of this Service, 
which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States — payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for Chinese persons. 

Sincerely, 
—————e mn Commtisstoner. 


MEMORANDUM OF INFoRMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs, Estaer Cuan Lee (Era Lex), Benericiary or 
H. R. 1074 


Mrs. Esther Chan Lee, also known as Eta Lee, Mrs. Tsufa Lee and Mrs. 
Rodney Hsia, was born on November 17, 1918, and is a native and citizen of 
China. She is married to Tsufa F. Lee, a native and citizen of China, who resides 
in Hong Kong where he is an insurance company employee. They have no 
children. Both were previously married, such marriages being terminated by 
divorce. Mrs. Lee has two children by her previous marriage, both natives and 
citizens of China and both now residing in Hong Kong with Mr. Lee. She also 
has a stepson, Ming-Cho Lee, who entered the United States temporarily as a 
student and who is presently living in Los Angeles, Calif. 

Mrs. Lee resides at 11715 Bellagio Road in Los Angeles. She has no dependents, 
and is supported by funds received from her husband. She has made several 
paid television appearances in Los Angeles, and has lectured before various 
women’s clubs in the southern California area. Her only other employment 
was as an interpreter by the British consulate in Chungking, China, for several 
months during 1938. Her schooling consisted of 10 years of private tutoring in 
China. She has no relatives in the United States other than her stepson and has 
two sisters residing in China. 

She last entered the United States at San Pedro, Calif., on October 26, 1952, 
and was admitted as a temporary visitor until April 28, 1953. She received 
several extensions of her temporary stay, the last of which expired on January 5, 
1955. Her application for a change of status to that of a temporary worker was 
denied on the grounds that she was not a bona fide nonimmigrant, and her appeal 
from this decision was dismissed on October 21, 1954. Deportation proceedings 
were instituted against her on February 4, 1955, and, after a hearing, she was 
granted the privilege of departing from the United States voluntarily in lieu of 
being deported. 3 

Mrs. Lee is the beneficiary of bills S. 461 and S. 833, 84th Congress, and was 
the beneficiary of bill 8. 3106, 83d Congress. 


Mr. Jackson, the author of this bill, submitted the following letters 
in support of his measure: 


DEPARTMENT OF NortH Dakota, 
AMERICAN LeEaIon, 
Fargo, N. Dak., November 5, 1954. 
Mr. SHernman ApamMs, 
The White House, Washington, D. C. 

Dear Mr. Apams: On March 10 Senator Langer of North Dakota introduced 
S. 3106, a bill for the relief of Mrs. Esther Chan Lee (Eta Lee). As I understand, 
no action was taken on this bill, and it is still before the Judiciary Committee of 
the Senate. 

Mrs. Lee advised me in a long-distance telephone call yesterday that she has 
been notified by the Department of Justice, Immigration and Naturalization 
Service, 458 South Spring Street, Los Angeles 13, Calif., that she must leave this 
country by December 5, 1954. 

My interest in Mrs. Lee remaining in this country is based upon two things. 
First, she is a personal friend of Mr. William, Stern, past Republican committeeman 
from North Dakota and at present a member of your national finance committee, 
and second, I have had several personal contacts with Mrs. Lee and, in my opinion, 
she has been doing an excellent job in selling the American form of government as 
‘op to the "Communiat peppeganria cosesiing in China to women’s clubs 
throughout the country. It is to unde the action of the immigration 
department in insisting upon the return of Mrs, Lee to China when we have so 
many phonies and commie sympathizers running around the country selling anti- 
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American propaganda and they are allowed to stay because of the influence 
exerted by the powerful lobbies that they have representing them. 

What I want done is to have the order ordering Mrs. Lee to leave this country 
on December 5 canceled and an extension granted. until proper legislative action 
can be taken to secure her permanent residence in this country. 

With kindest personal regards, I am 

Sincerely yours, 
Jack Wiuitams, Department Adjutant, 





Curva INstiruTe tn AMERICA, 
San Francisco, Calif., November 23, 1958. 
Mrs. Era Tsura Les, 

Los Angeles 24, Calif. 


Dear Mrs. Lee: I have heard with great pride the excellent response to your 
speech before the Century Club of San Francisco lest week. 

As you know the main purpose of China Institute is to promote better under- 
standing between Chinese and American peoples through cultural excharges. In 
helping the Americans to better appreciate the continuing values of life and 
culture of China in this difficult period through your talks before various groups 
and organizations, you are also carrying out an important phase of our program. 

May I extend to you our best wishes for your continued success. 

Yours sincerely, 
K. 8. Wana, Regional Director. 





CALIFORNIA FEDERATION OF Women’s CLUuUBs, 
Los Angeles 17, Calif., November 2, 1953. 
Mr. H. R. Lanpon, 
Immigration and Naturalization Service, Los Angeles 13, Calif. 


Dear Mr, Lanpon: Having held several conferences with Mrs. Eta Lee and 
learning of her splendid background and her endeavor to reach the women of the 
United States through her talks before women’s groups, we are happy to recom- 
mend her as a speaker and approve heartily her earnest desire to bring her message 
to the women of this country. 

We hope the opportunity will be extended to her to appear before the clubs of 
the California Federation of Women’s Clubs and assure you this would be done 
with the full approval of our organization. 

Sincerely yours, 
HELEN W. WENGER 
Mrs. Joseph C. Wenger, 
° President, 


Los AnaeLrs Drsrrict, 
CALIFORNIA FEDERATION OF WoMEN’s CLUBS, 


Los Angeles 18, October 9, 1958. 
Mr. H. R. Lanpon, 


Immigration and Naturalization Service, 
Los Angeles 13, Calif. 

Dear Str: After becoming acquainted with Mrs. Eta Lee through her sincere 
and spirited talks about the educational and philosophical hazard of indoctrination 
under which her children live in Communist-infiltrated China, we, the Los Angeles 
district board of the California Federation of Women’s Clubs, would like to express 
our hope that you will do all in your power to arrange a more permanent status 
for her in this country in order that she may have more time to work out details of 
having her children join her here; and in order that she may bring her message 
and information on the Battle for Truth to the American people. 

Mrs. Lee is an outstanding person in character and purpose and would be, we 
feel, a creditable American citizen. 

Sincerely yours, 


Mary R. Cornetits 
Mrs. George W. Cornelius, 
: Presid 
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TRANSAMERICA CoRpP., 
November 20, 19538. 
Mr. H. R. Lanpon, 
Immigration and Naturalization Service, 
Los Angeles, Calif. 

Dear Mr. Lanpon: I should like to take the liberty of informing you that it 
has been my pleasure to have known Mrs. Eta Lee since 1945 when I was in 
Shanghai, China, on a governmental mission, then acting as financial adviser to 
the United States High Commissioner in the Philippines. 

Her husband, Mr. Tsufa Lee, has represented the Occidental Life Insurance 
Company of California in China for a great many years and, as you undoubtedly 
know, this company is a 100-percent-owned Transamerica institution. I know 
both Mr. and Mrs, Lee to be persons of the highest integrity and from my per- 
sonal experience know that they can be counted as friends of, the people and the 
Government of the United States. 

It is my understanding that she is endeavoring to make arrangements to obtain 
permits for her remaining children who are in Hong Kong to come to America 
and it is my hope that our laws and regulations will permit their entrance 

Cordially yours, 
F. N. Bevorano, Jr., President 


Pawtucket, R. [., November 19, 19538 


Mr. H. R.. Lanpon, 
District Director, Immigration and Naturalization Service, 
Los Angeles, Calif. 

Dear Mr, Lanvon: Mrs. Tsufa Lee (Eta Lee) has asked me to write vou a few 
lines about her 

I have known Mrs. Lee and her- husband for more than 10 years. I know their 
children, teo; and we have often been in each other’s home. 

Mrs. Lee is a woman of sterling character and superior attainments, an example 
of the very finest type of modern Chinese lady in every sense of that word 

Mrs. Lee tells me that she is applying for “semipermanent”’ status in the 
United States, and I sincerely hope that her request will be granted. 

Yours sincerely, 
L. K. Lrrrie, 
Inspector General of Customs, China (Retired 


Tue Excrance Criur or HoLuywoop, 
April 3, 1953. 
Mrs. Era LEE, 
Bel Aire, Calif. 

My Dear Mrs. Lee: Since your appearance before our club, I have been 
trying to put the words together which would properly express our feelings and 
our deep appreciation. Never have we had anyone with such charm and a message 
that all mothers should hear. 

Those of us who have a deep and abiding faith in and love for the land under 
whose protection we live and prosper can sometimes become too complacent about 
conditions about us. People like yourself, who can provoke thought among 
peoples, have a very important mission in the world of today and the world of 
tomorrow, which our children will inherit. 

As one small group, we hope that those of our leaders who have jurisdiction 
ever such matters, allow you and the ones you are fighting for (your children) 
to remain among our people for a long time. We also hope that our country will 
make it possible for you someday to return to your own native land where your 
ehildren can live without fear. 

Yours may be only one voice, Mrs. Lee, but it is not a small voice. It is the 
voice of first of all a mother whose first instinct is one of concern about her 
children. Should all peoples govern their actions by the impact those actions 
might have on future generations this might be an entirely different world. 

n behalf of all our Gackanee Club members and their wives, let me say thanks 
for a wonderful meeting, Should any of us be able to be of service to you during 
your stay in our city, please let us know. 

Sincerely, 


Emmet E. Moopy, 
Program Chairman. 
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Srate or WASHINGTON, 
DEPARTMENT OF Crviz DEFENSE, 
Olympia, November 16, 1958. 
To*Whom It May Concern: 

This letter is about Mrs. Eta Lee, a Chinese citizen, whom I have known for 
some years. 

Mrs. Lee is now in California, and her husband and children are in Hong Kong. 
She is trying to assemble her family in the United States. 

I met Mrs. Lee and her family when I was in China in the fall of 1945. At that 
time I was in command of our fleet in Chinese waters and became well acquainted 
with the Lee family and have kept in touch with them since that time. They 
were known as one of the outstanding families of Shanghai, highly regarded in 
both the Chinese community and the European community. They are the finest 
type of Chinese. 

I cannot too strongly eommend to the sympathetic consideration of the neces- 
sary authorities that sanctuary should be given to Mrs. Lee and her family in the 
United States. 

D. E. Barsey, 
Vice Aamiral, United States Navy (Retired), 
Director. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1074 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1104] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1104) for the relief of Guenther Kaschner, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “have” and substitute “had’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of Guenther Kaschner. The bill has 
been amended to correct an error in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Guenther Kaschner, is a 26-year-old 
native and citizen of Germany who is excludable from the United 
States because of two convictions for theft, in 1947, in Germany. His 
admission into the United States is sponsored by his aunt and unele, 
citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated April 
14, 1955, from the Commissioner of Immigration and: Naturalization 
to the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 
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Unrrep Stares Department or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 14, 1955. 
Hon. Emanve.t CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1104) for the relief of Souther Kaschner, 
there is attached a memorandum concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Buffalo, N. Y., office of this Service, which has custody 
of these files. 

The bill is intended to exempt the beneficiary from the excluding provision of 
section 212 (a) (9) of the Immigration and Nationality Act which relates to 
aliens convicted of crimes involving moral turpitude, if he is found to be otherwise 
admissible under the provisions of that act. It would also provide that this 
exemption shall apply only to a ground of exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enactment of this 
act. 

Sincerely, 
——- —-—-_—, Commissioner, 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fites r®& GuENTH=eR KaScHNER, BENEFICIARY OF H. R. 1104 


The information concerning this case was obtained from Elsa Kaschner Blank, 
aunt of the beneficiary. 

Guenther Kaschner was born on August 6, 1928, in Hamburg, Germany, and is 
a national of Germany. He has never been in the United States, is single, and 
now resides at 106 Geschwister-Scholl Street, Hamburg, Germany, with his 
parents. Mr. Kaschner completed the equivalent of our primary grade education 
and a special training course as a welder which occupation he is at present pur- 
suing. No information is available as to his present income or assets other than 
that. he is self-supporting. 

Mrs. Elsa Kaschner Blank, the beneficiary’s aunt, testified that the beneficiary 
was refused an immigrant visa by the American consulate, Hamburg, Germany, 
because of a conviction for petty larceny. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of State, to secure in- 
formation in this connection. 

The beneficiary’s aunt and uncle, Mr. and Mrs. Arthur Blank,- residing at 870 
Joseph Avenue, Rochester, N: Y., are the proprietors of a business block and meat 
market worth about $12,000 as well as stock and bonds in the amount of $25,000. 

The beneficiary has no other near relatives in the United States and, in addition 
to his parents, has a brother and sister residing in Germany. 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case which reads as follows: 


DEPARTMENT OF STATE, 
Washington, April 12, 1985. 
Hon. EMANUEL CBELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetizr: Reference is made to your letter of February 17, 1955, 
and its enclosures, wherein you request a Fapens concerning the case of Guenther 
Kaschner, beneficiary of H. R. 1104, 84th Congress, Ist session. 

According to a report received by the Department from the American con- 

sulate general at Hamburg, Germany, Guenther Kaschner, born August 6, 1928, 
at Hamburg, was convicted of theft in violation of article 242 of the German 
Penal Code on January 10, 1947, by the District Court of Hamburg, and was 
again convicted of theft on October 2, 1947, by the same court. 
Ps As theft has been held to constitute a crime involving moral turpitude within 
the meaning of section 212 (a) (9) of the Immigration and Nationality Act the 
consular officer concerned had no choice other than find Mr. Kaschner ineligible 
to receive a visa. 

Inasmuch as Mr. Kaschner committed more than one offense involving moral 
t ude has case would not be embraced within the provisions of section 4 of 

Law 770, 83d Congress, 2d session, 
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At this time the Department has no knowledge of any factor in Mr. Kaschner’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mirid 
that any other ground of ineligibility whieh may come to light prior to visa 
issuance would preclude Mr. Kaschner from receiving a visa. 

Sincerely yours, | 
Ro.tianp We cn, Director, Visa Office, 


Mr. Keating, the author of this bill, recommended the enactment, 
of his measure and submitted the following additional. information 
with reference to this legislation: 


Tar Foreign Service of THe UNirep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hamburg, Germany, April 2, 1954. 
Hon. Kennetu B, KEATING, 
House of Representatives. 


My Dear Mr. Keatina: Reference is made to your letter of December 1, 1953, 
and my reply of December .11, 1953, concerning the immigrant visa case of Mr. 
Guenther Kaschner. 

This office has now received the court record concerning the sentence passed 
by the Low Court at Hamburg-Altona on January 10, 1947. Suggested trans- 
lations of the statement and the sentence are enclosed. 

The records regarding the sentence passed on October 2, 1947, have not yet 
been received. Mr. Kaschner was then sentenced to 1 month’s imprisonment 
for theft, however, the circumstances of this offense are unknown ‘to this office. 
As soon as these latter are received they will be transmitted to you. 

Sincerely yours, 
Ciare H. TIMBERLAKE, 
American Consul General. 


STATEMENT 
(Translation) 


1. To K. H. Section 4 of the Low Court at Hamburg-Altona with the proposal 
that the defendants (1) Bruno Bernhard Paul Siebert, born July 9, 1928, at 
Hamburg residing at Hamburg Lokstedt, Nedderfeld 5, not previously convieted; 
(2) Guenther Arthur Kaschner, born August 6, 1928, at Hamburg, residing at 
Hamburg 20, Niendorferstr. 16, be tried by expedited procedure. 

[ will accuse them together with two juvenile accomplices of having committed 
the following at Hamburg-Eidelstedt, on August 13, 1946, through two separate 
Actions: 

(1) Of having resolved to take movable property of others with the intention 
of converting it illegally to their use, by acts which constitute the inception of 
the intended but not accomplished offense of theft, in that they opened the door 
of a freight car which was not leaded, with the intention of theft, which they only 
abandoned because they did not find any useful objects; 

(2) By one and the same action— 

(a) of having intentionally removed other objects which were located at a 
special place for official custody; 

(6) of having taken movable property at a railway station, such movable 
property being conneeted with other articles for transportation, with the 
intention of illegal conversion to their own use, by removing the seals, in 
that they opened a freight car which was closed with a wire and took two 
parcels containing fastenings made of plastic and a spurgear. 

Crimes and offenses against article 1331, 242, 243 section 4, 43, 73, 74, German 
Penal Code. 

Evidence; Defendants’ admission. 

2. Four weeks. 

HamBure, November 15, 1946. 


WAGNER, 
The Senior Public Prosecutor of the County Court Hamburg. 
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[TRANSLATION] 
File No. 4 b DLS 35/46 
Sentence in the name of justice in the case against— 
1. Bruno Bernhard Paul Siebert, born July 9, 1928, at Hamburg, residing at 
Hamburg-Lokstedt, Nedderfeld 5; 
2. Guenther Arthur Kaschner, born August 6, 1928, at Hamburg, residing at 
Hamburg 20, Niendorferstr. 16; 


for theft, the low court, section 4b at Hamburg-Altona, in its hearing of January 
10, 1947, at which participated Amtsgerichtsrat Dr. Rode, as judge; Public 
Prosecutor Keller, as official of the office of the public prosecutor; Clerk Maier, 
as recorder, has adjudged: 

The defendants are sentenced to 3 months and 1 week imprisonment for 
attempted theft and aggravated theft, under mitigating circumstances, in con- 
junction with breach of custody. They also have to pay the cost of the 
proceedings. 

Reasons.—According to the outcome of the hearing, and particularly the 
credible admission of the 2 defendants, they are accused of 2 punishable acts— 
i. e., of attempted theft and also of accomplished theft in conjunction with breach 
of custody. This theft was accomplished by taking objects which were destined 
for transportation, removing the seals. 

Giving consideration to the fact that the defendants were not previously con- 
viceted they were accorded mitigating circumstances for the accomplished aggra- 
vated theft. 

The above sentence against the two defendants appeared necessary, but 
adequate. 

Costs according to article 465 STPO. 

Rope. 


Tue Foreren Service or tHe Unirep States oF AMERICA, 
AMERICAN CoNSULATE GENERAL, 
Hamburg, Germany, July 20, 1954. 
Hon. Kennetu B. KEATING, 
House of Representatives. 

My Dear Mr. Kearina: Reference is made to this office’s letter of April 2, 
1954, and previous correspondence, concerning the immigrant visa case of Mr. 
Guenther Kaschner. 

A copy of the sentence passed on October 2, 1947, in the case of the above- 
mentioned person has recently been received by the consulate general, and a 
suggested translation thereof is enclosed herewith. 

Sincerely yours, 
Georce F. BoGarpvus, 
American Consul. 


{ Translation] 


Hamburg-Altona Low Court, section 9a; passed on October 2, 1947; signed: 
Maier, court clerk, as recorder. 

Sentence in the name of justice in the case against the workman, Guenther 
Arthur Kaschner, born August 6, 1928, at Hamburg residing Hamburg 20, 
Geschwister Scholistr. 106. 

The Hamburg-Altona Low Court, section 9a, has adjudged through Amtsge- 
richtsrat _Kuhlei: 

The defendant is sentenced to 1 month imprisonment for theft in conjunction 
with misappropriation. He also has to pay the fees of the proceedings. 

Reasons: The defendant, whose statements are believed to be true, has 
admitted in the hearing that he misappropriated 8% kilos (about 1844 pounds) 
of peas at the railroad station at Hamburg-Hidelstedt. The defendant stated 
dxring the hearing that in the morning of June 27, 1947, at about 6:20 a. m., he 
had seen a freight car collide with another one. On this oceasion its front part 
had been damaged and some peas had fallen out. He had taken those. He 
further stated that he did not have the intention to sell the peas, but to consume 
them in his parents’ household. The defendant had therefore to be convicted 
under articles 242, 133 section I, and 73 of the German Penal Code, In view of 
the trivial quantity, and giving consideration to the fact that the defendant 
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evidently acted out of need, the court did not consider that he intended to make 
a profit. As to the extent of punishment, the defendant had been convicted 
under a similar charge a short time before. Although he knew that he had been 
granted conditional suspension of the execution of that sentenee, he did not 
refrain from committing another offense. Therefore, this offense could only be 
punished by imprisonment. A sentence of 1 month’s imprisonment is therefore 
considered to be adequate. 

Costs according to article 465 StPO. 

KUSLEI. 

Upon consideration of all thie facts in this case the committee is of 
the opinion that H. R. 1104, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Ferenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1137] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1137) for the relief of Harry John Wilson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Harry John Wilson. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 13, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 


Untrep States DeparRTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., April 18, 1958. 
Hon. EManvus. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Drar Mr. Cuareman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R, 1137) for the relief of Harry © hn 
Wilson, there is attached # memorandum of information concerning the tene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San Antonio, Tex., 
office of this Service, which has custody of the files. 
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2 HARRY JOHN WILSON 


The bill would grant the alien permanent residence in the United States upon 
the payment of the required visa fee. It would also direct that one quota number 
be deducted from the appropriate immigration quota. 

The latest available information indicates that the quota for Great Britain, to 
which this beneficiary is chargeable, is not oversubscribed. Accordingly, it 
appears that he may be able to obtain a quota immigrant visa. 

Sincerely, 
———_-—— —————, Commissioner. 


MeMORANDUM OF INFORMATION FROM. IMMIGRATION AND NATURALIZATION 
Service Fires Re Harry Joun Wriison, Ben=rictary or H. R. 1137 


The beneficiary, Harry John Wilson, was born December 28, 1892, at Aberdeen, 
Seotland. He is single, a citizen of Great Britain, and last entered the United 
States at Laredo, Tex., on February 22, 1937. 

The beneficiary is presently living at San Antonio, Tex., and is a truck driver 
and laborer by occupation. He completed eight grades in public school. He 
travels with a carnival during the summer months as a truck driver and earns 
$50 weekly; and, during the winter months, he works as a laborer at San Antonio 
and earns about $100 monthly. He has no property or other assets except an 
automobile and household effects valued at about $3,000. He has not seen any 
of his relatives since he was about 15 years of age, and has not heard from any 
of them since 1934. He first entered the United States in 1929, and has lived 
here more or less continuously since, except for trips to Canada and Mexico. 

A warrant of arrest in deportation proceedings was issued against the beneficiary 
on April 11, 1945. The grounds-for this warrant are: No visa at time of entry 
and the admission of conviction of a crime prior to entry, to wit, theft. There 
has been considerable administrative action in this matter during which he has 
been granted the privilege of voluntary departure. On March 17, 1953, the 
Board of Immigration Appeals granted him additional time to depart voluntarily, 
and also authorized preexamination. At the same time, the Board also ordered 
that if he would apply for admission within 30 days after his departure, he be 
admitted under the seventh proviso to seetion 3 of the act of February 5, 1917, if 
otherwise nae geist than as one who has been convicted of and admits the 
commission of a crime involving moral turpitude, to. wit, theft in Canada i: 
January 1935, subject to revocation in the diseretion of the. Attorney General 
after hearing, if he subsequently commits any offense. He has experienced 
difficulty in obtaining nationality. doeuments. and has not complied with the 
above order. 

In addition to his arrest in Canada in 1935, .as set forth above, the beneficiary 
was arrested in San Antonio, Tex., in 1935 for investigation, in Corpus Christi 
Tex., in 1940 for vagrancy, and in San Antonio, Tex., in December of 1944 for 
failure to return his draft questionnaire, which last charge was nolle prossed 
because of his age and the fact that he was under deportation proceedings. 


Mr. Kilday, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the favorable 
consideration of his measure. 

In addition, Mr. Kilday submitted the following affidavits in 
support of his bill: 


Strate or TExas, 
County of Bexar: 

Before me, the undersigned authority, on this day personally appeared Harry 
— Ww ilson, known to me, who, being first duly sworn, deposes and says: 

My name is Harry John Wilson and [ reside at 816 Pleasanton Road (rear), 
ice Antonio, Bexar County, Tex. 

2. While I have no independent recollection thereof, my mother told me when 
I was a child that 1 was born December 28, 1892, in Aberdeen, Scotland. My 
mother’s name is Lydia White Wilson and my father’s name was Robert Wilson. 
My mother also told me that she and my father immigrated to Canada when I 
= 2 years of age and my earliest recollection is of living near Port Hope, Ontario, 

anada,. 

3. I have several times declared my intention and desire to become an Ameriean 
citizen and repeated this desire in connection with the hearings held in the United 
States Immigration and Naturalization Office in connection with the acne taken 
by that agency to deport me in case No. 1400-3093. 
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4. I requested that a search be made of the birth records for Aberdeen, Scotland, 
paid the required fee for such a search, and was advised under date of July 23, 
1949, that a seareh of such records from 1890 to 1894 was made without finding 
a record of my birth. The original of the communication, the Registrar-General’s 
Office, Edinburg, Scotland, so advising me, has heretofore been transmitted to 
the American consul general, Windsor, Ontario, Canada, with letter addressed to 
Hon. William T. Turner, dated November. 3, 1949. Photostatic copies of the 
original are hereto attached. ; 

I have also written to the British consul general in Houston, Tex., requesting 
that travel permit or other authorization in the nature of a passport be issued to 
me and furnished affidavit as to the facts. On August 20, 1949, I was advised 
that such permits could not be issued unless I could establish that I was born, or 
otherwise was a citizen of Great Britain. 

6. For a number of years, I resided at 903 Pleasanton Road, San Antonio, 
Bexar County, Tex., but, for the vet several years, I have resided at 816 Pleasan- 
ton Road (rear), San Antonio, Tex. I have worked steadily for Chris Miller, 
whose address is 147 Gerald, San Antonio, Tex., since the winter of the year 1936, as 
a truck driver, until November 1952, at which time I obtained a better job with 
Roland Schmidt, a contractor, located at 1020 Pyron, San Antonio, Tex., by whom 
I am presently employed a greater part of the time. I also work for Frank B. 
Fawcett, the owner of the Standard Products Co., 816 Pleasanton Road, San 
Antonio, Tex., during times when I am not on my regular job. This is mostly 
at night, weekends, and holidays. 

7. My early life was such that I did not receive very much educatior.. I am 
able to read and write sufficiently to hold jobs which do not require a great deal 
of clerical work. My early years were spent as an animal trainer and laborer with 
circuses, traveling in the United States and Canada. My mother and father were 
divorced when I was quite small and afterward I was unable to get in touch with 
any of my family. 

The first time I have felt like I had a home was in San Antonio, Tex. The 
friends I have there have been ‘loyal and faithful to me. Their friendship is 
treasured and their confidence is appreciated. I hope I will be able to remain in 
San Antonio the remainder of my days. 

There is no question in my mind but what the United States is a great country. 
I respect its form of government and I simeerely desire to become a citizen of the 
United States. 

Witness my hand this 30th day of June 1953. 

Harry Joun WILson, 


Sworn to and subscribed before me this 30th day of June 1953. 


[seat] Guy P. AL.ison, 
Notary Public in and for Berar County, Tex. 


Srate or TEXAS, 
County of Bexar: 

Before me, the undersigned authority; on this day personally appeared Frank B. 
Fawcett, who, being first duly sworn, deposes and says: 

I have known and employed Harry John Wilson for the past 12 years in con- 
nection with the operation of the Standard Products Co., located at 816 Pleasanton 
Road, San Antonio, Tex. 

My employment of Mr. Wilson has been during periods at night, on Saturday, 
and on Sunday, when he was not employed on his regular job. This employment 
has been as shop foreman. During the period of time I have known him and 
employed him, | have found Mr. Wilson to be straightforward, absolutely honest, 
and a good worker. Because of his near residence to my shop, there are many 
times when I desire for him to have access to my shop while I am not there. He 
carries a complete set of keys to my shop and storerooms and has access to all 
records and supplies. There has never been any reason to doubt Mr. Wilson’s 
honesty and integrity and I have complete confidence in him. 

This is to eertify that Mr, Wilson will have employment with me at any time 
he desires such employment. . 

This affidavit is made.with the knowl that it is being offered in support of 
H. R. 4518, for the relief of rag John Wilson. 

From my knowledge of Mr. Wilson, I recommend that favorable action be 


taken on this bill. I w that: he has been, during all of the years that I have 
known him, an honest and law-abiding resident, of this country,, I know he has 
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the desire to be a citizen of this country and I have every confidence that he will 
make a law-abiding and useful citizen. 
Witness my hand this 30th day of June 1953. 
Frank B. Fawcert. 
Sworn to and subscribed before me, this 30th day of June 1953. 
favat] Au J. BaRNuaILL, 
Notary Public in and for Bexar County, Tex. 





Srare or Texas, 
County of Bexar: 

Before me, the undersigned authority, on this day personally appeared Al J. 
Barnhill, who, first being duly sworn, deposes and says: 

This affidavit is made in the interest of Harry John Wilson, and in support of 
the bill offered by Hon. Paul J. Kilday for the purpose of authorizing Harry John 
Wilson to lawfully remain in the United States. 

At the present time I am resident manager of the White-Plaza Hotel of San 
Antonio, Tex. I reside and own my own home at 815 Pleasanton Road, San 
Antonio, Tex. Harry John Wilson has lived in that vicinity for a long time and 
I have known him for more than 15 years. 

During this period of time I have seen him frequently and see him nearly every 
day, as he resides in the rear of 816 Pleasanton Road, San Antonio, Tex. 

uring the years IT have known Mr. Wilson, I have had many occasions to 
observe his thoughtfulness and kindness to others, particularly those who are 
homeless and friendless. In the neighborhood he is recognized as one who is 
always willing to assist a neighbor and has the reputation of being absolutely 
honest and dependable. He has keys to my home and automobile, and I have 
asked him to stay with my family and look after my family when it. is necessary 
for me to be away from home. 

I have offered him employment at the White-Plaza Hotel but he prefers to 
work outside. If at any time he would be willing to accept employment, | would 
be glad to employ him. 

In my opinion, Harry John Wilson sincerely desires to be an American citizen, 
and will. be a useful and law-abiding citizen in every respect. I am financially in 
position to do so and I am glad to guarantee that he will never be a public charge 
if allowed to remain in this country. 

Witness my hand this 30th day of June 1953. 

At J. BARNHILL. 


Sworn to and subscribed before me this 30th day of June 1953. 


[SEAL] Rusy Bremer, 
Notary Public in and for Bexar County, Tez. 


State or TExXas, 
County of Bexar: 

Before me, the undersigned authority, on this day personally appeared Roland 
Schmidt, who, being by me first duly sworn, upon his oath, oe and says: 

My name is Roland Schmidt and I am the owner of the business known as 
Roland Schmidt, Contractor. I am engaged in the business of constructing and 
repairing roads and streets in the vicinity of San Antonio, Bexar County, Tex. 

Harry John Wilson is employed by me as a truck driver and handy man. He 
has worked for me since November 1952. During this period of time I have had 
ample opportunity to evaluate both his character and work. Mr. Wilson has 
proven to be a steady worker, and he is sober and entirely reliable. 

Mr. Wilson’s employment is permanent and I will be happy to continue to 
einploy him as long as he desires to work for me. His rate of pay is $1.06 an 
hour. He generally works at least 40 hours per week or longer, depending upon 
the weather conditions. 


Rouanp Scamorpr. 
Sworn to and subscribed before me, this 11th day of June 1953. 
{seAL] Au J. BARN#ILL, 
Notary Public in and for Bexar County, Tez. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1137 should be enacted and accordingly recom- 
instance thiat the bill do pass. * 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1208] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1208) for the relief of Esther Moreno, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to provide that for the purposes of the 
Immigration and Nationality Act Mrs. Esther Moreno shall be held 
to have been born in France. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Esther Moreno, is a 52-year-old 
widow who was born in Turkey. She has resided in France since 1918 
where her three children were born. Her husband was interned by the 
German occupation forces and she was informed that he died while in 
detention. One daughter resides with her in France and her two sons 
reside in the United States, one of whom is a citizen and sponsor of this 
legislation. He served honorably in the United States Army during 
1951-52. 

The pertinent facts in this case are contained in a letter, dated 
August 30, 1954, from the Commissioner of Immigration and Naturali- 
zation, to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9828) for the 


relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 
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Unrrep Srares DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 30, 1954. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9828) for the relief of Mrs. Esther 
Moreno, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Nat- 
uralization Service files by the Los Angeles, Calif. office of this Service, which has 
custody of those files. 

The bill would provide that for the purpose of section 202 (a) of the Immigration 
and Nationality Act, the alien xen 9 be held to be a native of France. 

As a quota immigrant the alien is chargeable to the quota of Turkey. 

Sincerely, 
—_—- ————., Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Estoer Moreno, Benericiary oF H. R. 9828 


Mrs. Esther Moreno, nee Cohen, has never lived in nor visited the United 
States. Information concerning ber was furnished by Mr. Sammy Moreno, her 
25-year-old son, who lives in Los Angeles, Calif. 

Mrs. Moreno was born on July 15, 1902, in Constantinople, Turkey, and she 
has been a naturalized citizen of France since 1947. She lived in Turkey until 
1918 when she married Vitale Moreno and moved to Paris, France. She has 
lived in Paris from 1918 until the present time, and three children were born to 
the beneficiary and her husband. She has never been employed. In 1941 her 
husband was interned by the German occupation forces and she was later informed 
that he died while in detention. Her only income is a widow’s pension from the 
French Government and assistance provided by her three children. 

The beneficiary’s only living relatives are her three children. She now lives 
with her unmarried daughter. Her two other children, both sons, are residents 
of the United States. 

One son, Sammy Moreno, the sponsor of this legislation, is single, was lawfully 
admitted to the United States in 1948, and became a naturalized citizen of the 
United States in 1953. He served honorably in the United States Army during 
1951-52 and since his discharge he has been employed as a draftsman and a part- 
time waiter. His annual income from both occupations is about $4,000. 

Marco Moreno, her other son, has been a permanent resident of this country 
since 1948. In 1951 he claimed exemption from military service in the United 
States Armed Forces but prior to his reclassification the Universal Military Train- 
ing Act of 1951 became effective and he was ineligible under that act for the 
exemption applied for. He was inducted in the Marine Corps, and, after serving 
87 days, he was discharged for medical reasons. He was married in 1950 and 
divorced in 1954. He is now employed as a waiter and lives with his younger 
brother in a rented apartment, 


The Director of the Visa Office, Department of State, also sub- 
mitted a report on this case, as follows: 


DEPARTMENT or STATE, 
Washington, August 9, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reap: Reference is made to your letter of July 13, 1954, and its 
enclosures, wherein you uest a report of the facts in the case of Mrs. Esther 
Moreno, beneficiary of H. R. 9828, 83d Congress, 2d session. 

Your attention is invited to the fact that with certain exceptions none of which 
are applicable to Mrs. Moreno’s case, the law provides that the quota to which 
an immigrant is chargeable must be determined by birth within a quota area. 
Inasmuch as Mrs. Moreno was born in Turkey, she is chargeable to the quota 
for that country, The records of the Department show that second-preference 
status under the Turkish quota has been established for Mrs, Moreno upon the 
basis of an approved petition executed by her son, Mr. Sammy Moreno, and that 
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she is presently registered as a second-preference immigrant at the Embassy at 
Paris with priority as of June 23, 1953. 

Unfortunately, the Turkish quota is heavily oversubscribed at the present time. 
The first quarterly allotment of Turkish second-preference numbers for the new 
fiscal year beginning July 1, 1954, covered qualified applicants who registered 
prior to November 1, 1945. It therefore appears that Mrs. Moreno will neces- 
sarily experience a further protracted delay before a quota number can be made 
available for her use. 

At this time the Department has no information from which it could be ascer- 
tained whether Mrs. Moreno would be eligible in all respects to receive a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. McDonough, the author of this bill, appeared before a sub- 


committee of the Committee on the Judiciary and testified in support 
of his measure, as follows: 


STATEMENT oF CoNnGRESSMAN GorDON L. McDonovucH IN Support oF 
H. R. 1208 ror tHe Reurer or Mrs. EstHer Moreno 


Mr. McDonoven. Mr. Chairman, I introduced legislation for the relief of 
Mrs. Esther Moreno late in the 83d Congress, and reintroduced a bill for her 
relief in the present Congress, H. R. 1208. This bill would establish French 
citizenship for Mrs. Moreno who is a naturalized citizen of France, and would 
permit her to come to the United States under the French quota to be reunited 
with her two sons, Sammy Moreno, a citizen of the United States, and Marco 
Moreno, who has permanent residence. 

Mrs. Moreno, by reason of birth, is chargeable to the Turkish quota which is 
heavily oversubscribed. She registered as a second-preference immigrant at the 
United States Embassy at Paris, but her priority date of June 23, 1953, is too 
recent to permit her to hope that she can join her sons in the near future. It would 
be many years before a quota number may be available for her. 

Mrs. Moreno and her family suffered from Nazi persecution during World War 
II, and her husband was seized by the German occupation forces, and died while in 
a concentration camp. 

Mrs. Moreno does not work, and a widow’s pension and assistance from her 
children is her only support. In addition to her 2 sons, she has 1 unmarried 
daughter who could accompany her mother to the United States as she was born 
in France and is chargeable to the French quota. 

Mrs. Moreno’s sons are financially able to support their mother, are contribut- 
ing to her support in France, and want to bring her to the United States so that the 
family can finally be reunited. 

Sammy Moreno served in the United States Army during 1951-52 and was 
honorably discharged. His brother, Marco Moreno, served in the United States 
Marines, but his term of service was short as he was discharged for medical reasons. 

In view of the fact that no administrative relief is available to bring Mrs. 
Moreno to the United States to join her sons, and that a long wait of many years 
would be necessary before she could hope to obtain a visa, and also taking into 
consideration the fact that both of her sons have served in the Armed Forces of 
this country, I sincerely request favorable consideration of H. R. 1208 which 
would permit Mrs. Moreno to come to this country without further delay and 
would reunite the Moreno family. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1208 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany H, R. 1209] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1209) for the relief of Numeriano Lagmay, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Numeriano Lagmay. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Numeriano Lagmay, is a 35-year-old 
native and citizen of the Philippines, who was last admitted to the 
United States as a visitor in 1952, accompanied by his 7-year-old 
child who was born in the United States while he and his wife were 
temporarily in the United States. The beneficiary’s wife and two 
Philippine-born children reside in the Philippines. Mr. Lagmay 
served honorably in the United States Armed Forces in the Philippines 
from 1941 until 1946. 

The pertinent facts in this case are contained in a letter, dated 
May 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, read as follows: 


55007 





gin at ee 


eee RI stay 























NUMERIANO LAGMAY 


Unrrep Sratrss DepartTMen?r oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 3, 1956. 
Hon. EMANvEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1209) for the relief of Numeriano Lagmay, 
there is attached a narrative memorandum report concerning the beneficiary. 
This report has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Los Angeles, Calif., office of this Service, 
which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a quota number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota for the Philippines. 

Sincerely, 
oe . Comméssioner. 


MEMORANDUM of INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Numertano Lacmay, Benericiary or H. R. 1209 


The beneficiary, Numeriano Lagmay, is a native citizen of the Philippine Islands 
He was born on May 28, 1920, at Santa Maria, [locos Sur, Philippine Islands, 
He is married to a citizen of the Philippine Islands and the couple have 3 children 
ranging in age from 7 to 2 vears. The oldest child was born in the United States 
and is a citizen of this country. The other two were born abroad and are both 
citizens of the Philippine Islands, ‘The three alien members of the beneficiary’s 
family reside in the Philippine Islands and are maintained by relatives. The 
oldest child lives in the United States with the beneficiary and is dependent for 
support on his earnings. The beneficiary testified that he and his wife are not 
separated and that he intends to bring all of them to the United States as soon 
as visas for their entry are available. 

The beneficiary completed 2 years of college in the Philippine Islands. In 
1940 he entered the teaching profession in that country. He served honorably 
in the United States Armed Forces during the period September 1, 1941, to March 
12, 1946. All of his military service, including enlistment, was in the Philippine 
Islands. After release from the Armed Forces, he returned to the teaching 
profession. 

The beneficiary first entered the United States on March 19, 1947, for a tempo- 
rary period of 1 year for the purpose of attending an accredited school. Hesubse- 
quently failed to maintain the exempt status under which admitted and explusion 
proceedings were initiated. He and his wife departed voluntarily on January 21, 
1949. The beneficiary reentered the United States on April 6, 1952, for a tempo- 
rary visit of 3 months. His temporary visit was extended until April 5, 1953. 
Deportation was deferred during the pendency of private legislation, which was 
introduced on his behalf during the 83d Congress. The beneficiary will be given 
a hearing on May 2, 1955, in reference to illegal residence in the United States. 

The beneficiary is not entitled to the benefits contained in the Immigration and 
Nationality Act of 1952 relating to the naturalization of former members of the 
United States Armed Forees. His enlistment and subsequent entry into the 
United States were not made under qualifying conditions. 


Mr. McDonough, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his measure, as follows: 


Sra Tanner or ConeressMAN Gorvon L, McDonovucnH In Support or H. R. 1209 
FoR Rewer or NUMERIANO LAGMAY 


Mr. McDonovcn. Mr. Chairman, I introduced H. R. 1209 for the relief of 
Mr. Numeriano Lagmay because in my opinion the circumstances in his case 
mae we of eelelatiys relief to grant him permanent residence in the 

Mr. Lagmay was born in the Philippine Islands, May 28,1920. During World 
War II, g Paponaereegtabeste sry wong sober seed whth tos nited States Armed 
Forces, His service extended from September 1,104, so March 12, 146, he was 
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inducted as a first sergeant and attained the rank of commissioned officer, and he 
has a combat record including many engagements in which he was wounded twice. 

In spite of his excellent war record in the service of the United States, Mr. 
Lagmay does not qualify for admission to this country under the provisions of the 
Immigration and Nationality Act of 1952, and all efforts he has made to obtain 
administrative relief have failed. 

As the Philippine quota is heavily oversubscribed, it would not be possible for 
him to obtain a visa for many years, 

Mr. Lagmay entered the ‘United States in 1947 at which time he attended 
school. He was married during his stay in this country, and his eldest child, a 
daughter 7 years of age, was born here, and is an American citizen. 

His wife and two other children are citizens of the Fhilippines and at present 
reside there, but expect to come to the United States as soon as possible to join 
Mr. Lagmay and the eldest child if Mr, Lagmay receives permanent residence 
status, 

Mr. Lagmay’s excellent war record combined with his good character record, 
in my opinion, should entitle Mr. Lagmay to permanent residence in this country. 
As a matter of fact, legislation recently approved in the case of certain individuals 
of Philippine nationality who served with the United States Navy granted them 
permanent residence in view of their service record, and I believe Mr. Lagmay is 
entitled to the same consideration. 

Mr. Lagmay has proved his ability to support his family since he has been in 
the United States, and in addition has’sponsors who will guarantee that he will 
not become a public charge. 

He was also trained in the teaching profession, and can qualify to teach at 
either the high school or college level. 

In view of all of the facts in this case, I sincerely request favorable consideration 
of H. R. 1209 for the relief of Numeriano Lagmay which will permit him to 
remain in the United States with his daughter who is being educated in this 
country as a citizen of the United States, and to bring his wife and two other 
children here so that the family may be reunited and live in the country of their 
choice and in whose behalf Mr. Lagmay fought throughout World War II. 


In addition, Mr. McDonough submitted the following letters in 
support of his bill: 
Forest F. Newton & Sons, Inc., 
Los Angeles 21, Calif., May 26, 1955. 
te Numeriano D. Lagmay 
Hon. Gorvon L. McDonouaga, 
Member of Congress, Washington, D. C. 


Dear Sir: This letter is concerning the above, Mr. Lagmay. — He is employed 
by our firm in the capacity of an assistant to salesman. He has been with our 
firm for approximately 2 years. 

We find him to be a conscientious and dependable worker. A very progressive 
person, always trying to improve himself by studying very hard in other lines of 
work. He is endeavoring to improve his knowledge in order to become a better 
American citizen. 

We wish to recommend him very highly. Any favors you may do for Mr. 
Lagmay will be greatly appreciated. 

Yours very truly, 





Forest F. Newton & Sons, Inc. 
Forest F. NewrTon. 


CHURCH OF THE IMMACULATE CONCEPTION, 
Los Angeles, May 25, 1955. 
Hon. Gorpon L. McDonoveu, 
Member of United States Congress, 
Washington, D. C. 


Dear ConcressMAN: It is with pleasure that I recommend to you Mr. Numeri- 
ano Lagmay so that you may use your influence so that his status in this country 
may be established and adjusted legally. 

I know that Mr, Lagmay is worthy in every way for our endorsement of his 
upright character. He is living with his ot stg po in this parish, Mrs. Sim- 
plicio Domingo at 1050 South "Baeingies Avenue, Los Angeles. 

I want tot thank you for your kind attention in this good matter, 


With personal good wishes to Mrs. McDonough phe to you, I remain 
Rt. Rev. Msgr. Josern J. Truxaw, Pastor 


eae 


ery cordially yours, 
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Frurrtno Community or Los ANGEewges, Inc., 
Leos Angeles, Calif, May 26, 1955. 
Hon. Gorpon L. McDonoves, 
Member of Congress, Washington, D. C. 

Dear ConaressmMan: Allow me to address this letter in my capacity as president 
of the organization above in behalf of Mr. Numeriano D. Lagmay for the legal 
adjustment of his status in the United States. 

I have known Mr. Lagnay since he first came to this country in 1947. Immed- 
iately after he arrived, he associated himself with the masses, and he is one fellow 
that can get along with everybody, always helpful to those who need his help. 
He is industrious, brilliant, and very dependable. He has been thrice secretary 
and twice vice president of this organization. He is at present head of several 
church and civic clubs. 

I therefore strongly endorse that Mr. Lagmay be allowed to stay here perman- 
ently because he would be a great asset to the Filipino community in particular 
and to this country in general. 

Thanking vou most kindly for any help vou can extend in his favor, I remain, 

Gratefully vours, 
MsteBan Dizon. 


AssocriaTED Friiprno Press, 
Los Angeles, Calif., May 26, 1956 
Re Numeriano D. Lagmay 
Hon. Gorpon L. McDonovan, 
Member of Congress, Washington, D. C 

Dear Sir: I have been informed that Mr. Numeriano Lagmay is presently in 
the process of applying for permanent residence in the United States. As pub- 
lisher and editor of the Associated Filipino Press for 26 years in this country, 
thrice president of the Los Angeles Filipino community, and former USO director 
of the NCCS unit, I hereby recommend without reservation that Mr. Lagmay 
be given your utmost consideration. 

Mr. Lagmay who was previously a municipal secretary and a reserve officer 
in the Philippines before coming here, is presently the president of his hometown 
organization, the Santa Maria Association; vice president of the Filipino Com- 
munity of Los Angeles; and an active member of the American Legion, Manila 
Post No. 464. He was also past president of the St. Columban Catholie Club, 
secretary of the St. Columban Holy Name Society, and secretary of the Filipino 
community. 

All these attest to the moral fitness, integrity, and ability of Mr. Lagmay. 
No doubt, he will prove to be an asset to his community and will perform faith- 
fully the obligations that residence in this great country demands. I can per- 
sonally vouch that he has never been and is not now engaged in any activity 
contrary to this country’s ideals. 

Very sincerely yours, 
Francisco A. Lopez. 


Tue Maniia Post No, 464, 
Tue American Leaton, 
Los Angeles, Calif., April 21, 1958. 
Te Whom It May Concern: 
This is to certify that Comrade Numeriano D, Lagmay is a member of the 
Manila Post No. 464, 20th District, American Legion, Department of California. 
Comrade Lagmay was a past historian and at present a sergeant-at-arms and 
one of the alternate delegates of the post. 
Any assistance extended to him will be highly appreciated by the undersigned. 
Paut R,. Garcia, Commander. 
Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1209 should be enacted and accordingly recom- 
mend that the bill do pass. 
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Juxy 19, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1639] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1639) for the relief of Laura Olivera Miranda, having considered 
the same, report favorably thereon without amendment. and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Laura Olivera Miranda. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
deduetton. 

GENERAL EWFORMATION 


The beneficiary of this bill, Laura Olivera Miranda, is a 28-year-old 
native and citizen of Spain who resides here with her uncle, a citizen 
of the United States. Her father and two brothers reside in Spain 
and her mother is deceased, 

The pertinent facts in this case are contained in a letter, dated 
June 16, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1986. 
Hon. Emanvew CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrmMan: In response to your fy re of the Department of 
Justice for a report relative to the bill (H. R. 1639) for the relief of Laura Olivera 


Miranda, there is attached a memorandum of information concerning the bene- 
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ficiary, This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Cleveland, Ohio, office 
of this Service, which has custody of those files. 

The bill would grant the benefic permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number 
be deducted from the appropriate immigration quota. 

The oe is chargeable to the quota for Spain. 

incerely, 





, Commissioner. 


MeMoRANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Lavra Ottvera Mrranpa, Benerictary or H. R. 1639 


The beneficiary, Laura Olivera Miranda, was born February 27, 1927, in Muga 
de Alba, Zamora, Spain, and isa citizen of Spain. She is single, has no dep2ndents, 
and resides at 2328 Fourth Street NE., Canton, Ohio, with her uncle, Bovawnd 
Olivera, her father’s brother. The beneficiary is unemployed. She had 8 years 
of schooling in Spain and furthered her education by attending day and night 
schools in Canton, Ohio. She has not been employed since her entry into the 
United States and is supported by her uncle with whom she resides. She has no 
ass*ts other than her p‘rsonal effects. 

The beneficiary’s father, 1 brother, and 2 sisters reside in Spain; her mother is 
deceased. In addition to the uncle with whom she resides, the beneficiary has 
three other uncles and aunts residing in Canton, Ohio, all of whom are citizens of 
the United States. Prior to coming to the United States, the beneficiary was 
employed in Spain as a laborer building roads, and also did itinerant farm labor 
to support herself and to aid her family then in distress. 

The beneficiary arrived in the United States on June 14, 1952, at New York, 
N. Y., by plane and was admitted as a temporary visitor to October 14, 1952. 
She was subsequently granted extensions of her stay,.the last expiring on June 15, 
1953. Deportation proceedings were instituted on July 29, 1953, charging that 
she failed to comply with the conditions of her admission. At a hearing on 
March 18, 1954, she was granted the privilege of voluntary departure in lieu of 
deportation.. She cid not avail herself of this privilege, and a warrant of deporta- 
tion was issued on Octoler 21, 1954. 

Miss Miranda was the beneficiary of H. R. 5541, 83d Congress, Ist session, upon 
which bill the Congress took no action. A report on that bill was submitted to 
the Committee on the Judiciary on November 18, 1953. 


Mr. Bow, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. . 

In addition, Mr. Bow submitted the following affidavits in support 
of his measure: 

AFFIDAVIT 


Srate or Onro, 
Stark County, ss: 


Ben M. Dreyer, being first duly sworn according to law, says that he is an 
attorney, having practiced in Canton for over 25 years, with offices at 530 Renkert 
Building, Canton, Ohio, and that he is a lifelong resident. of that community. 

Affiant further states that he has known Laura Olivera Miranda for a period 
of approximately 3 years, during which time he has had ample opportunity to 
observe her demeanor and behavior; he further states that he has been in contact 
with her relatives, friends, and acquaintances and in that manner has been able 
to form an Opinion as to her respectability and reputation in the community. 
As a result of the aforementioned, affiant states that the said Laura Olivera 
Miranda is a fine person of high ideals, that she is very friendly, ambitious, 
respectable, and is deeply desirous of becoming a citizen of the United States. 
In the opinion of the affiant she would make an excellent citizen. 

Affiant further states that he has had consideratle contact with her relatives 
and relatives through marriage, such as Raymond Olivera, Mr. and Mrs. James 
Vinas, and Mr. and Mrs. Juan ‘Vinas, and that they are all respectable citizens of 
our community, and are loyal to the Government of the United States of America. 

Affiant further states that as attorney for Juan Vinas, he re) ted him in 
several actions which were filed against him by one Jose _ quez of Canton 
Ohio, who claimed that Juan Vinas attacked him, Affiant further states that: all 
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of the actions filed by Rodriquez, both civil and criminal, were resolved in favor 
of Juan Vinas, thereby fully exonerating him and proving that Vinas acted only 
in self-defense, 

Affiant further states that during the various trials as a result of these actions, 
he came into contact with, and became well acquainted with many persons who 
had knowledge of the Vinas and Olivera families, and affiant states that their 
reputations as citizens of the community are excellent. 

Affiant further states that he has also been acting in some capacities for Miss 
Miranda in the matter of assisting her in her attempt to become a legal resident 
of the United States of America, included in which was the preparing of affidavits 
for her hearing in Washington. 

Ben M. Dreyer. 

Sworn to before me and subscribed in my presence this 8th day of July 1955. 


[sBaL] JEANNE A. FRITCHLEY, 
Notary Public, Stark County, Ohio. 
My commission expires January 18, 1958. 


Canton City Lines, 
Canton, Ohio, July 7, 1956. 
Hon. Franx T. Bow, 
House of Representatives, 
Washington, D. C. 


Dear Srr: We are glad of the opportunity of recommending Miss Laura O. 
Miranda, niece of our employee Mr. Raymond G. Olivera, for citizenship 

While Miss Miranda personally is unknown to us we have the highest regard 
for Mr. Olivera. He has been in our employ since May 6, 1946, and is a very 
steady, concientious and cooperative employee. He is well liked by all who know 
him. 

His interest in his niece, as to providing her a home, encouraging her and making 
it possible for her to attend school to eventually become a citizen has been most 
heartwarming. 

We know how much Mr. Olivera appreciates his opportunity in gaining citizen- 
ship in our country, which we by our birthright often fail to realize never having 
known what is is like not to enjoy the freedoms which we take for granted. 

We know you will do all in your power to secure a permanent stay for Miss 
Miranda. 

Very truly yours, 
LEANDER M. MILuer, 
Assistant Superintendent of Maintenance. 


Dear Sir: Leander M. Miller being first duly sworn according to law deposes and 
says that he has read the foregoing statement and that the signing of the same 
is his free act and deed on this seventh day of July 1955. 

(Signed) LeanpEeR M. MILLER. 

Sworn to before and subscribed in my presence the 7th day of July 1955. 


[SEAL] Micnae. Roeicn, Jr., 
Notary Public, Stark County, Ohio. 
My commission expires July 6, 1956. 


AFFIDAVIT 
SraTe or Onto, 
Stark County, 8s: 


Dr. Charles Greene, being first duly sworn according to law, says that he resides 
at 213 3ist Street NW., in the city of Canton, Ohio; affiant further states that 
he has been a physician practicing in the city of Canton for approximately 28 
years. 

” Affiant further states that he has known Raymond Olivera and James Vinas, 
together with their families, for a long period of years and that he has been physi- 
cian to their families over that period. He further states that he has had an 
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opportunity to know their reputation in the city of Canton and that their reputa- 
tion is very good and that they are loyal and respectable citizens of this country. 


Cuarues 8. GREENE. 
Sworn to before me and subscribed in my presence this 8th day of July 1955. 
[seaL] Henry ALLen SHERRY, 
Notary Public, State of Ohio. 
My commission expires March 25, 1957. 





SpaNIsH-AMERICAN CENTER, 
Canton 4, Ohio, July 8, 1955. 
Re Laura Olivera Miranda. 
To Whom It May Concern: 


The purpose of this communication on behalf of the subject, Laura Olivera 
Miranda, is a request of the Spanish-American Center, which represents almost 
entirely the Spanish community of Canton, Ohio, to give special consideration 
to the matter pending with respect to the subject. We consider her a definite 
asset to the community and, by reason of her ability to work, she is self-supporting 
and assists others when it is necessary. She is not a charge on the community 
and we feel that if she is permitted to remain here, she will become an outstanding 
citizen of our city and of the United States. 

We earnestly request that you regard our plea in behalf of the subject with 
deep and sympathetic understanding. 

Very truly yours, 
[seat] VINCENT VEGA, 
President, Spanish-American Center. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1639 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Junty 19, 1955.—Committed to the Committee of the Wt.ole House and ordered 
to be printed 





Mr. FercHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1909] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1909) for the relief of Rodolfo Pugeda de la Cerna, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor adopted child of a citizen of the United 
states, 


GENERAL INFORMATION 


The beneficiary of this bill, Rodolfo Pugeda de la Cerna, is a 17+ 
year-old Filipino, adopted 5% years ago by a United States serviceman. 

The pertinent facts in this case are contained in a letter, dated 
May 18, 1955, from the Commissioner of Immigration and Naturaliza- 
to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill H. R. 1909 for the relief of Rodolfo Pugeda 
de la Cerna, there is attached a memorandum of information concerning the 
beneficiary, This memorandum has been prepared from the Immigration and 
Naturalization files relating to the beneficiary by the Fresno, Calif., office of this 
Service which has custody of those files. 
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The bill would confer on the beneficiary the status of a natural-born alien child 
of James F. de la Cerna, a citizen of the United States, in order that the alien 
might be classified as a nonquota immigrant under the provisions of section 
101 (a) (27) (A) of the Immigration and Nationality Act. 

Sincerely, 
———, Commissioner. 


NARRATIVE MEMORANDUM REPORT oF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION Service Fines Re Ropoitro Pucepa De La Cerna, BENE- 
FICIARY oF H. R. 1909 


Rodolfo Pugeda De La Cerna was born February 8, 1938, in Sapa Cavite, 
Philippine Islands, and is a citizen of the Philippines. He is single and has never 
been married; he is a student of the Catholic faith at the San Jose Seminary, 
Quezon City, Manila, Philippine Islands. Information as to his blood parents is 
not available. He is the adopted son of Sgt. James F. De La Cerna, a reeruiting 
sergeant for the United States Army stationed at Fresno, Calif., presently resid- 
ing at 464 Yosemite Street, Apartment 4, Fresno. 

Set. James F. De La Cerna is single and has never been married. It is his 
intense desire to devote himself to and provide for the religious training of the 
beneficiary. He proposes to establish a satisfactory home for the beneficiary in 
the event H. R. 1909 is acted upon favorably and the beneficiary ultimately ad- 
mitted for permanent residence in the United States. The beneficiary would 
attend Santa Fe Seminary, Santa Fe, N. Mex., for several years after admission. 
The home would be in the care of Sergeant De La Cerna’s mother, Margaret 
Contreras, at an appropriate place, depending upon the Sergeant's duty station. 
The sergeant has stated he will seriously consider giving up his military career 
and establishing himself in the Philippines with the beneficiary if unsuccessful in 
his attempts to achieve the admission of the beneficiary into the United States 

The beneficiary is supported through an allotment of Sergeant De La Cerna’s 
pay in the amount of $137 per month. 


Mr. Hagen, the author of this bill, submitted the following letters 


House or REPRESENTATIVES, 
Washington, D. C., March 4, 1955. 
Hon. EMAnveL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Coutieacue: This makes further reference to my bill H. R. 1909 for 
the relief of Rodolfo Pugeda de la Cerna. I enclose herewith for inclusion in the 
file certain documents which members of the staff of the Subcommittee on Im- 
migration informed me it would be advisable to secure. It is my hope that the 
enclosures supply sufficient information to permit the bill to be given early 
consideration. In the event that further information is required, | would appre- 
ciate being advised promptly in order that it may be obtained 

I will be grateful for your cooperation. 

Sincerely yours, : 
Hartan Hacen, 
Member of Congress. 





- 


DeTracHMENT No. 7, 6400TH Area Service Unit, 
RecrRvuiItTiInG Main Station, 
Fresno, Calif., February 15, 1965. 
To Whom It May Concern: 

Set. James F. De La Cerna, RA30754486, has been a member of this detach- 
ment since August 1, 1953. Sergeant De La Cerna’s character rating is excellent, 
and to the best of my knowledge, he has maintained an excellent reputation in the 
community in which he resides. 

Sergeant De La Cerna has been a member of the United States Army for ap- 
proximately 9 years, and judging from his length of service and the expiration 
date of his present enlistment (August 31, 1959), it would appear that he plans to 
make the United States Army his career. 


Grorce A. ORFALEA, 
Captain, Infantry, Commanding. 
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Catuotic WELFARE BUREAU, 
Diocese or MoNnTEREY-FRESNO, 
Fresno, Calif., February 24, 1955. 
To Whom It May Concern: 

Sgt. James F. De La Cerna, United States Army, is well known to me. He 
is a man of the highest character and may be trusted unreservedly. 

He has adopted Rudolfo De La Cerna, 17 years of age, in the Philippines. 
The boy is presently attending the Catholic Seminary, intending to become a 
priest. Anything that you can do to facilitate bringing Rudolfo to the United 
States so that he mav see his father occasionally will be appreciated. 

The sergeant is fully prepared and capable of supporting Rudolfo. When on 
leave from the seminary, the boy will live in a home in Bakersfield with the 
sergeant’s mother. 

If anv more information is desired, you may contact my office. 

Sincerely, 





Very Rev. Paut J. Repmonp, Ph. D., 
Captain, Chaplains Corps, USNR. 


Fresno, Cauir., February 25, 1955. 
To Whom It May Concern: 

Set. James F. De la Cerne, United States Army, is an International Eaele 
Scout of the Philipvines. He holds a thank-you award from the Philippine 
Government for his activity in youth werk. 

The sergeant is known to me through Youth Organization (Boy Scout) spon- 
sored by the Fresno Exchange Club. 

He is a man of fine character and good reputation and IT do hope you can find 
a way to bring his son to the United States. He is capable of supporting and 
educating Rudolfo, 

Sincerelr, 
Artuur V. ASTONF, 
Chairman, Youth Activity cf Fresno Exchange Club 


To Whom This May Concern: 

I, James F. De La Cerna, a sergeant in the United States Army, presently 
serving with the United States Army Recruiting Service in Fresno, Calif., Detach- | 
ment 7, 6400th Service Unit, Fresno, -Calif., state that: = 

In 1949 I was sent to the Philippines to serve in the 29th Engineer Base Topo- 
graph Battalion, Army Post Office 928.. I served in that organization approxi- 
mately 4 years. In that. time, I became deeply involved in the scouting move- 





ment of the Philippines. I had and still have the position of field seout uae 
commissioner at-large of the Boy Seouts of the Philippines. I have made many i : 
good friends, one particular family by the name of Pugeda, and went so far as = 
to become the godfather through confirmation in the Catholic Church of 1 of the : 
2 sons of 8 children of the same family. In a later date the mother informed ‘ . 
me that she could no longer support and care for this child and was destined to . 
give him away to some other member of her family. She also reminded me that : 
as godfather of this boy, I was more or less obligated to help him in any way I 
could. Of course this boy and I had become good friends and to the extent of : 


my taking him with me on my scouting activities which involved speaking engage- 

ments and many other scouting activities, and also caring for him financially, ee 

advising him as if he were my own son. I later enrolled him in a Catholic school, ee 

filed a petition for adoption in the Cavite Court of First Instance in the Philip- tah 

pines through the aid of an attorney who published the petition filed, in a local 

newspaper for 3 consecutive weeks for the information of interested parties who 

wished to either aid or oppose, against the adoption. Written consent from the 

mother pertaining to this adoption was obtained, his real father is deceased. I ahs: 

also searched through the battalion files for any regulations governing the adoption 4 

of Filipino children, but there was none at that time: however, at a later date a gi 

cireular was published by the Philippine Command Air Force Base known as eet 

Clark Air Force Base PHILCOM, APO 74 to govern the future adoption of 

Filipino children. ae 
In August. 1950, the adoption of this boy was ordered approved by the pre- | ae 

siding justice and the boy became legally mine. Immediately following the is 

adoption some time in September of 1950 I was advised to put in for the new 5 
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class Q allotment for the benefit of my son, which was approved by the Chief TI 
of Finance. My son had indicated to me at the time that he was desirous of our ¢ 
becoming a Catholic priest, so after consulting with the local parish priest who Sil 
encouraged me to send him to a seminary, and I also consulted with a bishop If, a 
who also urged me. IT consented to send him to the San Jose Seminary, Post Fe, | 
Office Box 3169, Manila, Philippines, where he is to this date. I 

I am providing for his support with the class Q allotment plus my base pay and mak 
sending him clothes and things that he needs there at the school. Latelv I visited inter 
him in Oetober, November, and December of 1954 and got him a dependent’s TI 


identification card at the United States military port of Manila, Army post office 
928, where he is privileged to pick up his mail and also visit the port dispensary 
when he is ill. 


Should my son be allowed to enter the United States through the help of God, UC 
it is his and my intention that he continue his voeation for the priesthood. A letter 
of acceptance has been given me by the Archbishop of Santa Fe, N. Mex. allowing the 
my son to enter his seminary on a trial basis. com 


The question of marriage has been put to me by many people and my answer 
is this, I have the intention of marrying a school teacher of Spanish descent who 
is teaching here in California, but I simply cannot marry her until she and my 
son get together and understand each other. Surely, I could not marry without 
my son knowing his stepmother first and I surely do not want to disappoint my 
future wife which may come for some reason or another, though she is aware of 
the adoption and my intention of gaining my son admittance to the United States. 
I have decided to wait with agreement with my fiance until my son reaches 
America and they become acquainted with each other. I am obligated to support 
my wife as a husband should, but at the present time I cannot, until I can centralize 
this problem where the three of us can live and be with each other as any family 
should, 

I have adopted this boy, because I love him very much as my son. Iam giving 
him the education and support that any father would do if he were in my position. 
but I could better myself as a parent to this boy if he were closer with me here. 
This is my third attempt to get him into the United States, Anyone can readily 
see that I cannot give him the love and consultation a father should to a boy of 
17 years of age who is changing from boyhood to manhood. This boy became my 
son when he was Il-vears of age, or 12. I[ wish to raise my son as a citizen of the 
United States so that some day he may when he is a man, be able to tell everyone 
the true meaning of life, liberty, and the pursuit of happiness; something that is 
lacking this very day in many parts of the world. But this he cannot do without 
the aid of the gentiemen who have asked for this statement who can help him to 
enter the country that teaches the principles, the United States. 

Iam definitely planning to purchase a home where my mother will live in Rakers- 
field where my son will live on his vacations from the seminary and will remain liv- 
ing there if he does not make the priesthood. Ido not intend to buy this home 
unless he is sure to be admitted. I believe with my close to 10 years of service 
and my continued Army career that I shal! be in a position to finance this son of 
mine while he lives in America and continues his studies. 

Further, IT sayeth not. 





James F. De La Cerna, 
; Sergeant, RA389754486, Fresno, Calif. 
Signed, February 15, 1955. 


The committee also received the following letter in support of this 
bill: 


Hwap@uarters, Fort Benjamin Harrison, 
Orrice or tae Post CHAPLAIN, f 
Indianapolis, Ind.; June 2, 1958. 
Hon. EMANvEL CEeLLER. 
Committee of the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Ceuier: I am writing on behalf of Sgt. James F. De La Cerna in 
regard to making it possible for him to have his adopted son, Rodolfo P. De La 
Cerna, brought to this country. 

I know Sergeant De La Cerna personally. _I find him qualified in every way 
to eare for his adopted son, and his great act of charity toward the boy has given 
a homeless child love and protection. 
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This is not the typical case of a soldier adopting an orphan, bringing him to 
our country without sufficient planning for his future. 

Since the adoption some years ago, Rodolfo has been in an excellent school. 
If, and when the boy comes to the United States, he will enter a seminary in Santa 
Fe, N. Mex., where he will complete his education for the priesthood. 

I urge you as one of our outstanding American leaders to use your influence to 
make this possible. I feel certain that you will have no course to regret your 
interest in this worthy cause. 

Thanking you kindly for your consideration and interest, I remain, 

Sincerely, 
Rev. THomas M. Morrissy, 
Chaplain, United Stales Army. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 1909 should be enacted and accordingly rec- 
commends that the bill do pass. 
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Mr. Wa.rter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2235] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2235) for the relief of Mrs. Margarete Gick Seordas, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the word “Act” change the period to a colon 
and add the following: 

Provided, That this exemption shall apply only to a ground for exclusion of which 


the Department of State or the Department of Justice had knowledge prior to 
the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the Immigration and Nationality Act, concerning the commission 
of a crime involving moral turpitude, in behalf of Mrs. Margarete 
Gick Seordas. The bill has been amended in accordance with estab- 
lished precedents, to provide that the waiver provided for in this bill 
shall be applicable only to a ground for exclusion of which the De- 
partment of State or Justice had knowledge prior to the enactment 
of this legislation. 

GENERAL INFORMATION 


The beneficiary of this bill is a 33-year,old native and citizen of 
Germany who is married to a citizen of the United States. She is 
excludable from the United States because of a conviction in 1951 for 
embezzlement of 1,000 marks. 

The pechaerit facts in this case are contained in a letter, dated 
November 29, 1954, from the Commissioner of Immigration and 
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Naturalization to the then chairman of the Committee on the Judici- 
ary, regarding a bill pending during the 83d Congress (H. R. 10246) 
for the relief of the same person. The said letter, and accompanying 
memorandum, read as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 29, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 10246) for the relief of Mrs. Margarete Gick 
Scordas, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prevared from the Immigration and Nat- 
uralization Service files by the Newark, N. J. office, which office has custody of 
those files. 

The bill would permit the beneficiary to enter the United States for permanent 
residence notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act which excludes from admission to the United States aliens 
convicted of crimes involving moral turpitude. The bill further provides that 
the beneficiary be otherwise admissible under the said act. The bill does not 
specifically limit the exemption granted the beneficiary to grounds for exclusion 
of which the Department of State and the Department of Justice has knowledge 
prior to the date of enactment of the bill 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Marcarere Grex Scorpas, Benericrary or H. R. 
10246 


The beneficiary, Mrs. Margarete Gick Scordas, is a 33-year-old female, native 
and citizen of Germany, born July 13, 1921, at Boppard on the Rhine, Germany. 
She resides at Kickeler Strasse No. 35; Dusseldorf/Rath, Germany, and has never 
been to the United States. She is alleged to be excludable under section 212 (a) 
(9) of the Immigration and Nationality Act, in that, she has been convicted at 
Boppard, Germany, of theft in the amount of 1,000 marks, approximately $250 
United States currency. According to the sponsor, the beneficiary was denied an 
immigration visa by the United States consulate at Frankfort, Germany, in April 
1954. The committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection 

The beneficiary completed 4 years of high school in Boppard on the Rhine, 
Germany. She is self-supporting and is not known by the sponsor to have been a 
member of any organization. In July 1954, the beneficiary was married to Harris 
James Scordas, a native-born United States citizen. This was the first marriage 
for both. 

Mr. Scordas was born in Newark, N. J., on February 23, 1931, and has resided 
with his parents at [rvington, N. J., since birth. After his return from the United 
States Army in December 1953, Mr. Scordas accepted employment as a trans- 
mitter tester at the Federal Telephone & Radio Corp., Clifton, N. J. His present 
earnings amount to approximately $3,952 per annum. His assets consist of a 
savings account in the amount of $841.27; 1950 Plymouth automobile, valued at 
approximately $900; and a $10,000 Government life-insurance policy. 


On January 17, 1955, the Director of the Visa Office, Department 
of State, submitted a report on this case, as follows: 


DEPARTMENT OF STATE, 
Washington, January 17, 1956, 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Cetiter: Reference is made to Mr. Reed’s letter of August 23, 1954, 
and its enclosures, wherein a report was requested of the facts in the case of Mrs, 
Margarete Gieck Scordas, beneficiary of H. R. 10246, 83d Congress, 2d session. 

A report received from the American consulate Sonia at Frankfort, Germany, 

ement on February 16, 1951, 


indicates that the alien was convicted of embez 
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by the district court of Boppard/Rhein, and that on the basis of the foregeing 
conviction she was informally refused a visa on April 8, 1954. The consular 
report states that Mrs. Scordas’ case was reviewed in the light of section 4 of 
Public Law 770, 83d Congress, 2d session, but that in view of the fact that the 
amount embezzled was DM1,000, her ineligibility to receive a visa under section 
212 (a) (9) of the Immigration and Nationality Act was not removed by the 
provisions of section 4 of the above-cited public law. 

At this time the Department has no knowledge of any factor in Mrs. Scordas’ 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Scordas from receiving a Visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Addonizio, the author of this bill, recommended the enactment 
of his measure and submitted the following letters in its support: 


DuessuLporr-Ratu, January 19, 1955. 
I have known Mrs. Scordas nee Gick for several years. Mrs. Scordas’ conduct 
s above reproach, As Mrs. Scordas is living with me as a subtenant and has 
access to all rooms, I can attest to her cleanliness and domesticity as well as honesty 
is the outstanding peculiarity of her open character. I consider and respect 
Mrs. Scordas as a good and dependable person and wish her the best for her future. 


Frau JossFins KNocne®.. 





Ratineun, January 19, 19585. 

Mrs. Scordas nee Gick has been known to us for some time in her work in the 
household of the Koenig family in Ratingen near Duesseldorf. Through frequent 
calls at the home of the: Koenig family we had the opportunity to meet in Mrs. 
Scordas an honest, industrious, and dependable character. She was the good 
pirit of the house. We want especially to mention her irreproachable, unobjec- 
tionable conduct, praiseworthy is also her willingness to help and outstanding her 
open character. 

We have had good friendly relations with Mrs. Scordas right along and her 
intention to emigrate to America is generally regretted, because we will lose with 
her a valuable member of our aequaintance. 

We wish Mrs. Scordas the best of everything for her future. 


Famitin W. H#RRMANN. 


Duxss=iporF, January 19, 1955, 
We met Mrs. Scordas nee Gick approximately 444 years ago. In this time we 
have learned to appreciate Mrs. Scordas as a good and honest person with an 
open character.: In many situations she proved to be a person full of under- 
standing and willing to help. The conditions in her parents’ house can be called 
ideal. About the conduct of Mrs. Scordas we can say only the best, as we meet 
juite often. Our good neighborly relations which are of long standing, were 
never dulled because of the good character of Mrs. Scordas. We, therefore, are 
very happy to extend to Mrs. Scordas our best wishes for success in the future 
together with her husband, : 
GeorG SxIDEL, 
CHRISTIN=S Sw¥ID=L. 
This is to certify that the above is a correct translation from the original German 
testimonials, to the best of my knowledge and belief. 
Irvington, N. J., January 28, 1955, 
[sau] WILLIAM K=LLSR, 
Notary Public of New Jersey. 


My commission expires August 26, 1958. 
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AMERICAN CoNsuLATE GENERAL, 
Frankfort on the Main, Germany, January 3, 1956. 
Hon. Huanu J. Apponrzio, 
House of Representatives. 

My Dear Mr. Appontzi1o: I am writing in reference to your interest in the 
visa application of Mrs. Margarete Scordas. 

You will remember that in my letter of December 16, 1954, I stated that when 
her court records have been reviewed by the consulate general, a determination 
would be made as to whether or not Mrs. Scordas’ present inadmissibility could be 
removed through the provisions of section 4 of Public Law 770. 

It is with regret that I must advise you that as the court records confirm that 
she embezzled more than $100, the benefits of Public Law 770 are not applicable 
in her case. 

You may be sure that in reaching a decision with regard to Mrs. Scordas’ 
inadmissibilitv, the consulate general accorded her every consideration consistent 
with the existing immigration law and regulations. 

Sincerely yours, 
C. Montacu Picort, 
American Consul Ceneral. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2235, as amended, should be enacted and 
accordingly recommends that the bill do pass. 

Cc) 


\ 
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vir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2283] 


The Committee on the Judiciary, to whom was referred the bill 

H. R. 2283) for the relief of Wilhelmus Marius Van der Veur, having 
considered the same, report favorably thereon with amendment and 

ecommend that the bill do pass. 

The amendment is as follows: 

On page 1, line 10, strike out the words ‘‘quota-control’’. 

On page 1, line 11, after the words “number from the”’ strike out the 
emainder of the bill, and substitute in lieu thereof the following: 


:umber of visas authorized to be issued under the provision of Section 4 (a) (9) 
f the Refugee Relief Act of 1953, as amended. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
ermanent residence in the United States to Wilhelmus Marius Van 
der Veur. The bill also provides for the payment of the required visa 
fee and has been amended to provide for the deduction of one number 
from the number of visas authorized to be issued under the provisions 
of section 4 (a) (9) of the Refugee Relief Act of 1953, as amended. 


GENERAL INFORMATION 


The beneficiary of this bill, Wilhelmus Marius Van der Veur, is a 
47-year-old native and citizen of the Netherlands who was admitted 
to the United States as a visitor in 1953. He was educated in the 
Netherlands and spent many years in the Netherlands East Indies. 
He rendered invaluable assistance to the United States forces during 
the war in the Pacific area and to the United Nations military observer 
group in Java in 1947 and 1948. 
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The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
rezarding a bill pending during the 83d Congress (H. R. 9758) for the 
relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Ocroser 4, 1954. 
Hon. Cuauncey W. Resp, 
Chairman,.Commitice on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9758) for the relief of Wilhelmus Marius 
Van Der Veur, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Memphis, Tenn., 
office of this Service, which has eustody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the quota for the 
Netherlands 

Sincerely, 
, Commissione? 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Wityweumus Marivs Van Der Veur, BENEFICIARY 0} 
H. R. 9758 


The beneficiary, Wilhelmus Marius Van Der Veur is a native and citizen of 
the Netherlands. He was born at The Hague, the Netherlands on August 7 
1907. His last residence abroad was in Tokyo, Japan. He entered the United 
States at San Franciseo, Calif. on November 19, 1953. He was admitted as a 
visitor for business to February 19, 1954. This is his only entry. He received an 
extension of stay to June 19, 1954. He made application for adjustment of status 
as a permanent resident under section 245 of the Immigration and Nationality 
Act on March 16, 1954. This application was denied by the District Director 
of this Service at Miami on June 3, 1954, on the ground that a quota visa was not 
available at the time he filed his application. That decision was appealed. The 
District Director’s decision was aflirmed by the Assistant Commissioner, Inspec- 
tions and Examinations Division on July 2,1954. Mr. Van Der Veur was advised 
that his appeal had been denied and was granted to September 20, 1954 in which 
to effect his departure from the United States voluntarily in lieu of deportation 

The beneficiary was educated in the Netherlands and spent many years in the 
Netherlands, East Indies. He rendered invaluable assistance to the United 
States forces during the war in the Pacific area and to the United Nations military 
observer group in Java in 1947-48. 

The beneficiary is presently unemployed. He lists assets as $750. He is pres- 
ently residing at Cave Springs, Ark. as a guest on the farm of Col. Collin Stafford 
Myers. 

Mr. Van Der Veur is not married, having just completed divorce proceedings 
from his second wife who is a resident of Australia. His only relative in the United 
States is a brother, Paul Van Der Veur, residing in Ithaca, N. Y. 


Mr. Hays of Arkansas, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the favorable consideration of this bill. 

In support of his measure, Mr. Hays submitted the following letter 
signed by the beneficiary of this bill: 
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APPEAL 


Lirrie Rock, ArK., June 18, 1954. 
The Assistant CoMMISsIONER, 
Inspections and Examinations Division, 
Washington, D. C. 

Appellant, Wilhelmus Marius van der Veur, born at The Hague, the Nether- 
lands, August 7, 1907, alien registration receipt card No. V. 394 685, now residing 
in care of Col. Collin 8. Myers, Chief, Arkansas Military District, Little Rock, 
Ark., after being denied status as a permanent resident under section 245 of the 
Immigration and Nationality Act on grounds that quota visa was not available 
at the time he filed his application, would like to use the offered opportunity to 
inform the Assistant Commissioner, Inspections and Examinations Division, of 
the following facts: 

1. For the last 8 years appellant has had the intense desire to come to the 
United States of America in order to become a naturalized American citizen. 
Some facts which are the fundamental basis for this desire are given in the following 
paragraphs. 

2. On December 5, 1919, when he was 12 years of age, his parents who lived in 
the Netherlands East- Indies, sent him to a conservative boys school at The 
Hague, the Netherlands. This was regarded necessary for his education. Treat- 
ment at this school was such that, after several months marks of beatings and 
loss of weight as a result of denial of food (as a punishment), it attracted the 
attention of his grandfather. Result: Appellant traveled back to the Netherlands 
East Indies and joined his parents at Medusi, Netherlands East Indies. That 
was in September 1920. 

3. When, a few months later, it became apparent that no high school would be 
established in this city, appellant was again sent to the Netherlands (March 1921). 
This time he was put in a boys school at Utrecht, the Netherlands. A childless 
eouple, uncle and aunt of appellant, were appointed guardians. The old methods 
of education and suppression ruled in this school too (locked up in a dark class- 
room during the night). The guardians agreed with these methods. 

i. In September 1922, he entered high school, boarded for 2 years with a 
doctor’s family, 1 year with a minister’s family, 2 years with his guardians. The 
5 years at school were happy; out of school it was dark, unkind, dominated by 
the actions, thoughts, demands and orders from the guardians, who, in good 
faith, read appellant’s diaries, opened Ietters, and seemed to maintain a continuous 
espionage system to keep informed about all his actions. They even tried to 
interfere with the friendship between appellant and his wise and dignified grand- 
father Van der Veur, a man who was respected to the utmost by everybody who 
knew him. This man, it must be said, was the one who shaped the character of 
appellant. 

5. August 1927 until October 1927 appellant spent with his parents in the 
Netherlands East Indies. It was then decided that he would enter the University 
of Utrecht, the Netherlands, to become a medical doctor. Although appellant 
requested his father repeatedly to deal with him directly and not any more via 
the guardians, the old system was maintained. This forced relationship with 
the guardians was, in February 1929, the immediate reason for appellant’s 
decision to give up his study. He left the city of Utrecht and became a bank 
clerk in Amsterdam, the Netherlands, This action shook off the guardians and 
all those who wanted to force appellant’s thoughts and ideas into their own diree- 
tion, instead of giving him the opportunity to form and mature his own. 

6. His wish to return to the Netherlands East Indies, where thinking was, 
generally speaking, freer, where it was less crowded, where a man could easier 
be his own, came true in February 1930. Good employment followed, and when 
the deepest part of the depression hit those islands 2 years later he was the owner 
of a small bank acéount. 

7. In August 1932, conditions in his field (sugar) grew worse, his engagement 
with the company was broken. ‘To find a new position, he traveled back to the 
Netherlands where the head offices of most of the companies in the Netherlands 
East Indies were located. No opportunities came forth and appellant lost. his 
savings, 


8. From September 1932 until December 1935, appellant remained in the 
Netherlands. The Government did little or nothing to help those without work, 
many young men went under. Appellant was more lucky; he held various tempo- 
rary jobs, and studied at night school with a ke aid of his —_ 

9. In December 1935, opportunity knocked again. ppellant accepted a posi- 

Kast Indies. Two years 


tion in a rubber-growing company in the Netherlands 
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later that company made him an executive at their head office at Sourabaya, 
Java, Netherlands East Indies. Again he had a bank account and in addition to 
that a good rented home, a lib , & motorcar. He was married to a good, but 
typical Dutch woman, and they had two children. Then came World War IT. 

10. In January 1942 he was drafted asa sailor in the Netherlands Navy and put 
to work in the office of the Chief of Staff; Naval Base, Sourabaya, Netherlands 
East Indies. Through this position he came into contact with officers of American 
naval units which had left Manila after the enemy had taken that city. For the 
first time, appellant met more than sporadic views which ran parallel with his own: 
the treatment and care of those who work for and with us; to be kind, friendly, 
and helpful toward each other, ete. Looking back, this was a turning point. 
Determined to avoid capture by the enemy, he volunteered to leave Java as a 

nger on a small Dutch submarine. This action brought him his commission. 

Vhen he departed and looked at the burning buildings at the waterfront, he was 

— the fact that once more he had lost everything he had and was starting a 
new life. 

11. As a communication officer at headquarters for the Dutch Forces in the 
East at Colombo, Ceylon, he was in a position to follow closely the build-up of the 
American forces in Australia. When he learned about their intelligence operations 
in the Netherlands Hast Indies, he managed to get transferred to Melbourne, 
Australia. This happened in August 1942, For 1 year he worked as a planning 
officer in an Allied Intelligence Unit which operated under American General 
Headquarters. In May 1943 he was made supply officer, which brought him in 
intimate contact with the Americans. 

12. In the course of 1943 the American Government, desperately in need of 
rubber, requested the Netherlands East Indies Government to cooperate in the 
study to obtain rubber from their Japanese-occupied islands by means of sub- 
marines. Appellant, who got interested in this matter after he learned about it, 
discussed various points with the American officer in charge of this project and 
voluntarily worked out some plans. The result was that after a few months his 
transfer to this Rubber Commission was officially requested by the Americans. 
Appellant was not transferred. Instead, he was introduced to the methods of 
higher diplomacy which his Govérnment used against the United States of 
America. 

13. In February 1944, uwpen request of American General, Headquarters, 
appellant. was appointed commandant of the then still-to-be-established Allied 
Supply and Radio-Monitoring Base at Merauke, Netherlands New Guinea. 
During the construction of the base, and during the time of its operation, certain 
Allies tried to interfere continuously, through high-ranking officers, with policies 
set by American General Headquarters. Since the camp worked directly under 
those headquarters, appellant naturally opposed such moves which often caused 
him serious difficulties as a Netherlands officer. What was achieved by appellant 
in saving of materials, improvement of communications to American Headquarters 
in the field (Finchhafen, British New Guinea) and most important of all, in a 
diplomatic way, to keep the Allies from muddling up the American war effort in 
this particular intelligence field, can better be left to the judgment of the Con- 
troller of the Allied Intelligence Bureau, Col. Collin 8. Myers, now Chief, Arkansas 
Military District. 

14. From January 1945 until November 1945 appellant was the supply officer 
of the Netherlands East Indies Section of the Allied Intelligence Bureau, United 
States General Headquarters. Although he never made many friends through 
his strict actions to keep a check on the American supplies, he gained the friendship 
of his immediate Dutch Chief (Lt. Col. Simon H. Spoor, who 1 year later was 
to become the commander in chief of the Royal Netherlands Indonesian Army 
in the Netherlands East Indies).. He is proud to state that the United States 
Government recognized his efforts and rewarded him with the Bronze Star Medal. 

15. October 1945: The Supreme War Command had changed the original plans 
of an eecupation of the Netherlands East Indies by the American forces, and the 
British sent a token force to the major islands of the Dutch East Indies to take 
over from the enemy. The token force and its power were so weak that the 
invited the revolution of the natives against the whites. In the same month 
the Netherlands East Indies Intelligence Section left Australia by ship, each male 
member armed with American weapons... Further, they had an impressive quan- 
tity of arms and ammunition for volunteers who joined this section upon its 
arrival in the Netherlands East Indies, This was entirely the work of ny 
who realized that the only way left to convince.the Government in the Nether- 
djands that the Netherlands East Indies should remain in the sphere of influence 
of the United States of America, was an easy flow of American made war and 
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other supplies to those territories. With this the Chief of his Inteliigence Sec- 
tion agreed. Appellant remained in Australia to keep the supplies Mowing, and 
while the Netherlands Indonesian Army in the Netherlands East Indies grew and 
was reestablished, American supplies found their way to the Quartermaster of 
this Army through the Intelligence Supply Organization. In January 1946, 
however, the Netherlands Government in Hague, still trying to support the old 
stvle colonial Dutch in-the Indies, _— the pro-American plans of democratic 
and enlightened Dutch in Indonesia by sending a Netherlands Division, British 
equipped te the Netherlands East Indies. The almost independent actions of 
the Intelligence Section had, in spite of everything, drawn enough attention in 
the mother country, and as a result its chief was appointed commaader‘in chief 
of the Netherlands Indonesian Army. 

16. Appellant returned to the Netherlands East Indies, still in the position of 
Chief Supply Officer of the Intelligence Forces, and in addition as a liaison be- 
tween his commander in chief and American General Headquarters in Tokyo, 
Japan. The Netherlands Government, more than ever under pressure from 
London, forced pro-American high officials in the Netherlands Hast Indies: to 
refrain more and more from private contact with American officials. In a period 
of 18 months, appellant's commander in chief received 3 invitations to visit 
American General Headquarters at Tokyo, Japan. Each time he had to turn 
these invitations down because of lack of time. . This only to testify that appel- 
lant’s information reports to Tokyo had to remain completely secret on the 
Netherlands side. Appellant risked his career each time a report was eomposed 
and forwarded. He was determined to help and aid the Americans as much as 
he could, whether from a distance or nearby, when they traveled through the 
Netherlands Bast Indies.- At one time he sent a secret message to Genera! Head- 
quarters, Tokyo, for his commander in chief; for which the Chief of the PoStal 
and Telegraph Service had to be approached without knowing on which side this 
officer stood. All their reports anc messages came oa the desk of the Deputy 
and Exeeutive Officer of the Intelligence Section of American General Head- 
quarters, then Col. C. 8. Myers, who can valuate appellant’s work. 

17. In September 1947 United Nations sent a Commission of Good Offices to 
the war-torn islands of the Netherlands East Indies, to try to bring the Dutch 
and the Indonesians together in a truce. The Dutch were not in favor of this 
Commission: “America should mind its own affairs.”” When the military ob- 
servers group to this Commission arrived at Batavia, Netherlands East. Indies, 
the Government had in a very ostentative way arranged nothing for them, no 
transportation, no accommodations, no supplies. Appellant was disgusted and, 
since he had been privately informed by the leader of the group of the date of 
their arrival, he arranged everything independently and in such a way that the 
Palance (equivalent to the White House) was forced to continue the hospitable 
attitude. From there on, appellant was as a junior-ranking officer in open clash 
with various military and civilian leaders of hisown country. He got into confliet 
with his own relatives; it even went so far that 2 years later a Netherlands Ambas- 
sador called him openly “a traitor.’’ Appellant never gave up. One fact: Ata 
certain occasion, when one of the Indonesian field commanders was not willing 
to recognize the agreement signed by the Dutch and the Indonesians on board the 
United States ship Renville (January 1948), the leader of the military observers 
group called upon appellant to come with him to the conference table in a territory 
between the fighting forces in order to bring the Dutch and Indonesian commanders 
to reason. Appellant was, if necessary, to act as the interpreter. Unofficially 
appellant’s commander in chief agreed, and appellant walked with a small United 
Nations team through inmans land into enemy territory, dressed in Dutch uniform 
without the protective white armband on, for what he ragarded to be. his duty 
toward the American ideal in the fight for freedom. Freedom for those people 
who had worked for him since he came to the Indies in 1910, freedom for a country 
that he loved, and sincerely proud that America was taking it up for them. Col. 
C. 8. Myers, the chairman. at that conference knows how appellant. interpreted 
the chairman’s address, thereby almost forcing the Dutch to accept the particular 
Indonesian terms and even to step in with materials to make easy communication 
between the two territories. ‘ 

18. The commander in chief who knew about a t’s basic hopes to immi-- 
grate to the United States of America and who realized that the day would 
come that appellant, as a draftee, would have to leave the Army, had revealed 
that he himself was working on an assignment as Netherlands Ambassador at 
Washington, D. C. Appellant would become his military attaché, and in that 
way establish his contacts in Ameriea which would aid him in finding @ civilian 
position. Appellant accepted. It was a 3- or 4-year plan and in order to train 
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him for the position, and at the same time have a liaison officer between the 
Dutch and American Armies, it was planned to transfer him to the Netherlands 
Embassy at Tokyo; Japan. He left the Navy and was appointed a major in the 
Netherlands Indonesian Army. 

19. In September 1948 he ‘arrived at Tokyo, Japan. This had consequences: 
his war savings, in a bank in Java, could not be transferred. Four years’ savings 
made a nice amount, there had been many special operational submarine trips 
and plane flights for which appellant had received the special war-zone-action 
premium. The first month at Tokyo he had to live on borrowed money, and 
from there on the buildup of personal possessions started out once more. This 
time he earned dollars, so urgently needed for the trip to America and his start 
there. Because of his position at. the Embassy he was able to give American 
Headquarters most of the information they wanted. Again he met numerous 
obstacles, chiefs who disagreed with his pro-American views, warnings that he 
would be sent back to the Netherlands, etc. Suspicion, jealousy, domineering 
attitude, rudeness, fear, and small ways of thinking, followed appellant from the 
days hewent to boys school in 1920 until the days he was at this Netherlands Em- 
bassy. Only, by now he used those weaknesses of his countrymen to his own 
advantage. He could not have any feeling of respect for them except. in particular 
cases, 

20. In 1949 applicant experienced two facts: First, his commander in chief 
passed away; second, Indonesia became an independent nation and his war 
savings were confiscated. That is to say, his money lost two-thirds of its original 
value, further the balance eould only be spent in Indonesia. The country, fron 
that moment on, was closed for appellant. He had worn the Dutch uniforn 
in ny Netherlands Intelligence Service. Result: He was (is) on the black list 

The death of his loyal friend and general ineluded the death of appellant's 
Bn to become attached to the Embassy at Washington, D. C. His Embass) 
was not willing to let him know when he could be released from the service 
making advanced planning impossible. In 1950, appellant was instructed by 
his Ambassador not to file any requests for immigration to the United States 
of America as long as be was in uniform. 

22. When October 1951 came, appellant. received a message that he could leav« 
the service of the Embassy and the army at the end of that year. Had he focused 
more on his own futare instead of deactivating his large quartermaster sectio 
in such a way that every item issued through the years was accounted for, to get 
his six petty officers in proper jobs with reliable companies in Japan, appellant 
could probably have saved himself a lot of trouble. Further, he was not quit 
prepared. During 3 years he had earned and saved, the Embassy had forced 
him to buy an automobile of his own, for necessary entertainment he had beer 
given a large residence, too big for a man on his own. As a draftee, even after 
10 years of service, he was not entitled to .a demobilization bonus. The only) 
way out would be to use the contacts in Tokvo, Japan, until such a time that 
there would be enough money to make the trip to America and to look around 
for a position. 

23. Early 1952 he started a service company which took a large part of his 
dollar savings for unavoidable necessities. Sixteen foreign Embassies, including 
the Netherlands Embassy, promised orders... Business went fairly well, and 
looking ahead to the time that his immigration visa would be issued, he filed his 
official request for this visa at the United States. Embassy at Tokyo, Japan, in 
October 1952. 

24. Matters took a turn, however. New restrictions imposed by the Japanese 
Government fulfilled orders but no payment from certain Embassies which were 
Waiting for the new budget year, a large order which was retracted when 20 per- 
cent of the initial work had already been. done. In no time the company went into 
the red and appellant’s savings started to disappear fast. In April 1953 when 
the episode seemed darkest, he received $950 from a retirement policy, given up 
by his prewar employers 

25. That was the moment. The United States Embassy could not give any 
idea when an immigration visa could be issued; return to Holland, where appellant 
had not been for 18 years, was out of the question, waiting in Japan impossible 
with the living cost of $150 per month. Appellant requested the United States 

y to cancel his application for an immigration visa, and requested a 
visitor's visa. With a mortgage on his automobile he could pay for the trip, for 
his return ticket, which was required, leaving him just enough to live several 
months in America while looking around for business opportunities for his erum- 
bling company and/or a possible solution for bimawell. It was September 1953 
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when the visa was issued. Appellant left for San Francisco, Calif., early in 
November. 

26. The reception was wonderful, although everybody appellant met was a 
stranger. The American chambers of commerce in San Francisco, Calif., Los 
Angeles, Calif., Dallas, Tex., Houston, Tex., Akron, Ohio, gave him their full 
support with valuable introductions to the highest business exeeutives. Appel- 
lant’s company at Tokyo, Japan, could, because of import restrictions not attract 
enough American interest and had to be closed in February 1954. Appellant, 
however, had in the meantime several opportunities for a position, but could not 
aecept those because of his status. 

27. During the 46 years of life appellant lived at 57 different. permanent 
addresses. Four times he lost everything he had completely. Although a 
citizen of The Netherlands he spent 174 months in that country, and then mostly 
for study only, The Netherlands East Indies where he played as a small boy 
with the little brown children of the servants of his parents, where, later, he 
held positions, and where he ultimately fought for its independence had 255 
months of his life. But that country is closed to him. The 100 months in 
Australia estranged him from his Duteh wife, 62 months in Japan estranged him 
from his Australian spouse. He has been tossed from one place to the other. 
Sometimes it was fate, most of the time it was nothing else but his eall for duty: 
The desire to have a position and to make good, not only for himself but for 
reasons on a far higher level. 

28. Almost 20 years of Far Eastern experience, knowledge of the European 
character, and that of the Duteh in particular, appellant regards as valuable for 
any American emplover who engages appeallant. Letter from International 
B. F. Goodrich Co., dated January 13, 1953 (copy enclosed), also supports this 
idea. 

Appellant thanks everybody who has studied this appeal, in particular the 
Assistant Commissioner. He has tried to give a simple account of the facts that 
caused him to be in America today. The Assistant Commissioner is requested 
to lead matters into such a direetion that appellant ean stay in this country, 
accept a position, and from there on give all the best he possesses to the United 
States of America, ultimately as a naturalized American citizen: 


Witnetmvus M. VAN DER VEUR, 


In addition Mr. Hays submitted the following letters of recom- 
mendation in behalf of the beneficiary of this bill: 


GENERAL HEADQUARTERS, 
Unirep States Army Forces, Paciric, 
Minrrary INTELLIGENCE Section, GENERAL STAFF, 
February 21, 1946. 
Subject: Letter of Commendation. 
To: Whom It May Concern, 


1. Lt. Comdr. William M. Van der Veur, Royal Netherlands Navy has worked 
in the Allied Intelligence Bureau, GHQ, Southwest Pacific Area Command, from 
its beginning on July 2, 1943, until its dissolution on December 30, 1945. 

2. During this entire period I have known him personally. He has served in 
several capacities, all of them with efficiency and tact: in the Planning Section 
of NEFIS III (Netherlands Forces Intelligence Service), in field operations with 
parties and acting as Allied Intelligence Bureau supply officer in the combat 
areas and finally, in taking over the complex and difficult task of supply officer 
for NEFIS Ill. He has rendered exceptionally meritorious service in the per- 
formance of his duties as supply officer for NEFIS III of ATB and has been recom- 
mended for the Bronze Star Medal. I have found him to be conscientious, 
energetic, possessing initiative and always willing and anxious to carry out in- 
structions and policies of higher authorities. In addition to the above he has 
been charged with finances of NEFIS III section and has succeeded in keeping 
proper records and accounting for all the finances and stores used by NEFIS Ill 
section in the combat areas. He has gained the admiration and respect of his 
superiors and subordinates, both Dutch and other Allied Powers. 

3. I have had an opportunity as Deputy Controller of the Allied Intelligence 
Bureau to observe this officer carefully in the ormance of his duties and would 
unhesitatingly recommend him to anybody desirous of the services of an officer 
of his qualifieations. 

C. 8. Myers, 


Infaniry, 
Controller, Autiod Intelbigetos Bureau. 
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GENERAL HEADQUARTERS, 
Far East ComManp, 
Mrurrary INTELLIGENCE Section, Genera Srarr, 
November 8, 1949, 
Subject: Major Wm. M, van der. Veur. 
To: A. C. of S., G-2 (personal). 


1. At a time when the peace-loving nations of the world are rejoicing in the 
electrifying announcement that after long and bitter effort, the Governments of 
the Netherlands and the Indonesian Republic have reached full and complete 
accord on the recognition of the Republic as a sovereign power under the Dutch 
Crown, it may be appropriate to eali attention to some of those whose outstand- 
ing efforts beyond the call of duty contributed in a vital way toward the compel- 
ling achievement just announced. 

2. Accordingly, in the hope that my intentions will not be misconstrued or 
my action thought presumptuous, I seek to speak in behalf of William M. van der 
Veur, major, Royal Netherlands Indonesian Army, presently assigned as quarter- 
master to the Netherlands mission in Japan, in the hope that, as result, there 
might eventuate some appropriate recognition of the vital manner in which he 
assisted the American military advisory group sent to Java in September 1947. 

3. Major van der Veur, then a lieutenant in the Netherlands naval forces, was 
stationed in Batavia as head of Section 10 of the Netherlands Intelligence Service 
there. He was previously and very favorably knewn to Col. Collin 8. Myers, 
executive officer of G-2, GHQ, FEC, on special assignment to Java to head the 
original American military observer team. Similarly, he was known to me, as he 
had served as head of the Dutch section of Allied Intelligence Bureau during the 
war. It will be recalled that Colonel Myers and myself were assigned in controlling 
capacities in the Bureau. 

4. Upon arrival of Colonel Myers’ observer unit in Batavia, October 1, 1947, 
confusion and misunderstandings placed the American group in an embarrassing 
position. Lieutenant van der Veur immediately volunteered his services and 
through him, the situation was resolved promptly and efficiently. It was obvious, 
however, that such situations would recur and it was considered that the position 
of the American group would be prejudiced in an international picture fraught with 
with tensions, jealousies, and, in the case of the Dutch and Indonesians, open 
armed strife. Colonel Myers appealed to Lieutenant van der Veur for his full- 
time assistance. The detision was a difficult one for the Dutch officer. Feelings 
were running high. In some quarters, both high and low, the sentiment was ex- 
pressed that the foreign observer groups were meddling in sovereign affairs actually 
outside their jurisdiction, and anti-American cliques were vociferous. Never- 
theless, this officer remained true to his expressed pro-American convictions, and 
risking his whole professional career, officially requested his assignment to the 
Myers mission. . He enjoyed the full confidence of the Dutch commander in chief, 
the late Lt. Gen. 8. Spoor, and his request was granted. 

5: From that moment forward, Lieutenant van der Veur was of invaluable 
assistance to Colonel Myers and to the other members of his mission in the 
execution of an extremely complex assignment based on directives from GHQ 
and from the United Nations Good Offices Committee which arrived in November 
1947, to try to bring the disputants together. Frequently, at the risk of incurring 
the displeasure, and even hostility of his brother officers, and highly placed 
political leaders whose displeasure could have been ruinous to him, he assisted 
Colonel Myers at the most critical times to put through policies and actions 
Colonel Myers considered vital to the resolution of the bitter situation in Indonesia. 
It. is safe to state that on more than one occasion, the devotion, unquestioning 
loyalty, the unremitting effort, and the invaluable contacts and the tremendous 
energy Lieutenant van der Veur accorded were instrumental in bringing about 
the outstanding record Colonel Myers achieved in the 7 critical months of his 
service there. At one time, when the whole program of implementing the de- 
militarization provisions of the Renville Agreement. which subsequently were 
written so prominently into the final settlement, Lieutenant van der Veur fearlessly 
placed himself at Colonel Myers’ side between hostile forces and brought them 
into truce conference. He subsequently answered criticism by declaring himself 
convinced of the soundness and fairness of the American efforts, stating he would 
work for their realization regardless of the effects on his career. 

6. Accordingly, for these and other reasons less tangible, but just as real and 
important in matters where moral support and loyalty are vital factors, it is 
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respectfully suggested that steps be taken whereby Major van der Veur’s splendid 
contributions to American prestige in Asia and to her position as peacemaker in 
a troubled world may receive appropriate recognition from our Government. 


Auuison W. Inp, 
O-304920 Lieutenant Colonel GSC. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2283, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2339] 


The Committee on the Judiciary to whom was. referred the bill 
(H. R. 2339) for the relief of Monika Schefbanker, having considered 
the same, reports favorably thereon without. amendment and recom- 
mends that the bill do pass 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the stepchild of a citizen of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 13, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unirep Sratres DerarRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 18, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary; 
House of Representatives, Washington 26, D. C. 

Dear Mr. CuHarrman: In roeponss co he equate of the Department of 
Justice for a report relative to the bill (H. R. 2339) for the relief of Monika 
Schefbanker, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the Leoatahary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
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hae that the child shall be considered to be the natural-born alien child of 
ragosiav Novakovic, a citizen of the United States. 
As gen immigrant the child would be chargeable to the quota of Austria. 
incerely, 





, Commissioner. 


Memoranpum or INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Monika Scuersanker, H. R. 2339, 84trH Conaress 


The beneficiary, Monika Schefbanker, is a 10-year-old child, a native and 
citizen of Austria, born. December 2, 1944. She has never been in the United 
States. She is the illegitimate child of Mrs. Dragoslav Novakovic, one of the 
sponsors of this bill. She is presently being cared for by the parents of Mrs. 
Novakovic in Bischofshofen, Austria, is of good health, and attending school 
regularly. 

he sponsors, Mr. and Mrs, Dragoslav Novakovic, reside in Kenosha, Wis. 
They were married in St. Jolan in Pongau, Austria, on July 2, 1949. Of this 
marriage there is one son, George, 7 years of age, who is residing w ith the sponsors. 
Mr. Novakovic was born in Yugoslavia and attended the Yugoslav Military 
Academy. He served with the Yugoslav Army as a lieutenant during World 
War Il. He was captured by the Germans in 1941 and placed in a concentration 
camp until April 1945. He entered the United States in 1949 as a displaced per- 
son, and was naturalized on November 15, 1954, in Kenosha, Wis.. Mrs. Nova- 
kovic was born in Austria and resided in that country until her entry to the 
United States on August 17, 1951, as a nonquota immigrant, accompanied by 
her son. She stated that the beneficiary who was born out of wedlock is not the 
child of her husband. Also that the beneficiary did not accompany her to the 
United States in 1951 as the beneficiary was ill and it was decided to leave her with 
the grandparents and arrangements could be made for her to come to the United 
States at a later date. Mr. Novakovie stated that he intends to adopt the 
beneficiary. Both sponsors state that every month they send $25 and a 
package of food and clothing to the grandparents for the support of the beneficiary. 

Mr. Novakovie has been employed as a machine operator for the Simmons Co., 
Kenosha, Wis., since 1950 and earns $80 per week. Mrs. Novakovic is presently 
employed by the American Motors Co., Kenosha, Wis., as an assembler, and 
earns $84 per week. They have no assets other than a savings account of $350 
Neither of the sponsors have a criminal record. 


On May 18, 1955, the Director of the Visa Office, Department of 
State, submitted a report on this case, as follows: 


DEPARTMENT OF Srate, 


Washington, May 18, 1956. 
Hon. Emanve.t CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your leter of March 1, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Miss Monika 
Schefbanker; beneficiary of H. R. 2330, 84th Congress, Ist session, 

A. report recently received by the Department from the American consulate at 
Salzburg, Austria, ‘reads as follows: 

“Monika Pauline Schefbaenker, born December 2, 1944, in Markt im Pongau, 
Austria, was registered at this consulate on July 20, 1954, for immigration to the 
United States. She is carried on the nonpreference portion of the Austrian quota 
waiting list.. The records of the consulate indicate she was born out of wedlock to 
Paula Novakovic (nee Schefbaenker). 

As the quota for Austria is oversubseribed, it is anticipated that Miss Schef- 
banker would undergo a considerable period of waiting before a number could be 
allotted for her use. 

At the present time there is no information in in.the Department's files from which 
it eould be ascertained whether or not Miss Se er would be eligible in all 
respects to receive a visa. 

Sincerely yours, pee 
eri a Director, Visa Office. 
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Mr. Feiauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2916] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2916) for the relief of Elfrieda Schoeppe, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Mrs. Elfrieda 
Schoeppe. 
GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Elfrieda Schoeppe, is a native 
and citizen of Austria who is the widow of Sgt. William E. Schoeppe. 
At the time of his death he was serving with the United States Army 
Quartermaster Corps in Munich, Germany. Mrs, Schoeppe is coming 
to the United States to make her home with her United States citizen 
parents-in-law. Sergeant Schoeppe’s two children, citizens of the 
United States, will accompany their mother to this country. 

The pertinent facts in this case are contained in a letter, dated 
May 11, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. The said 
letter, and accompanying memorandum, reads as follows: 

Unitrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 11, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your og sags of the Department of 
Justice for a report relative to the bill (H. R. 2916) for the relief of Mrs. Elfrieda 


Schoeppe, there is attached a memorandum of information concerning the bene- 
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ficiary. This memorandum has been prepared from the Immigration and Natur- 
alization Service file relating to the beneficiary by the Los Angeles, Calif., office 
of this Service, which has custody of that file. 
The hill would grant the alien the status of a nonquota immigrant. 
Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Evrriepa Scnorprr, Benericiary or H. R. 2916 


The beneficiary, Elfrieda Schoeppe, is residing abroad. Mr. Harry Alfred 
Schoepp*, who is the beneficiary’s father-in-law, has furnished the following 
information: 

Elfrieda Schoeppe, nee Kreuziger, also known as Elfrieda Babler, was born in 
Linz, Austria. Her date of birtn is unknown, however, she is approximately 
30 years of age. Her present citizenship status is unknown. The b2neficiary is 
a widow. She marricd Sgt, William E. Schoepps, a native-born United States 
citizen, in Linz, Austria, sometims during 1949. Set. William E. Scho»pp2 was 
serving in the United States Army in Linz, Austria, at that time. They were 
remarried by United States Army authorities in Munich, Germany, on December 
2, 1954. Two children were born of this marriage, Christine, born in Linz, 
Austria, in February 1951 and Roberta, born in Munich, Germany, in January 
1954. Set. William E, Schoeppe died in Munich, Germany, on Decemb>=r 12, 
1954. The beneficiary and her two children presently reside in Munich, Germany. 
The beneficiary is not employed. She and her children are supported by funds 
received from the Veterans’ Administration and from her husband’s insurance, 
which combined amounts to $178 per month. 

The beneficiary has no living relatives. Her late husband, Sgt. William E. 
Schoepp?, was born in Pasadena, Calif., on October 9, 1923. He enlisted in the 
United States Army in 1942 and served until 1946 when he was honorably dis- 
charged. He reenlisted in the Army in December 1948, serial No. RA39552725, 
and shortly thereafter was sent to Austria. At the time of his death Sgt. William 
E. Schoeppe was serving with the United States Army Quartermaster Corps in 
Munich, Germany. 

Sgt. William E. Schoeppe’s parents, Harry A. Schoeppe and Jacqueline 
Schoepps, presently reside in Pasadena, Cahf. Both are native-born United 
States citizens. Harry A. Schoeppe is employed as a jeweler by Twentieth 
Century-Fox Studios, Los Angeles, Calif. He receives an average monthly wage 
of $425. Jacqueline Schoeppe is employed as deputy city clerk, city of Pasadena, 
Calif., and receives a salary of $362 per month. In addition to their earnings, 
Harry A. Schoeppe is the beneficiary of a trust fund from which he receives 
$1,820 per year. Their assets consist of their home, valued at $25,000, on which 
they still owe $7,500. They have no dependents. Mr. and Mrs. Harry A. 
Schoepps stated that they are financially able to support the beneficiary and her 
two children and wish to provide a home for them in Pasadena, Calif. 


A report, dated May 23, 1955, from the Director of the Visa Office, 
Department of State, reads as follows: 
DEPARTMENT OF STATE, 
Washington, May 23, 1955. 
Hon. EMANvEL CreLier, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Ceuier: Reference is made to your letter of March 11, 1955, and 
its enclosures, wherein you requested a report. of the facts in the case of Mrs. 
Elfrieda Schoeppe, beneficiary of H. R. 2916, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanator communication dated 
April 6, 1955, from the American consulate general at Munich. 

At this time the Department has no knowledge of any factors in Mrs. Schoeppe’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ee, which may come to light prior to visa 
issuance would preclude her from receiving a visa, 

Sincerely yours, : 
Rotiand WeEtce 
Director, Visa Office. 
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Foreien Service or THe Unirep States or America, OPERATIONS MEMORANDUM 


Aprit 6, 1955. 
To: Department of State. 


From: AMCONGEN, Munich, Germany. 
Subject: Visas: Immigration case of Mrs, Elfriede Schoeppe. 

In response to the Department’s inquiry concerning the above-named applicant, 
the facts in the case are as follows: 

Mrs. Schoeppe was convicted in Vienna in 1944 for atheft under section 171-173 
of the Austrian Criminal Code. The value of the rings was officially set at RM218 
or $67, and sentenced to 2 months imprisonment and payment of the court costs. 

She and her husband were ang! pe from getting married because of the above 
conviction. However, after the Sheepherder’s Act was enacted, the above grounds 
for exclusion were removed and the Army granted permission to marry and they 
actually married on December 2, 1954. 

Her husband, Set. William Edward Schoeppe, died on December 12, 1954. 

Two children, Christina Marie Schoeppe, who was born on January 31, 1951, 
and Roberta Dorothey Schoeppe, who was born on February 15, 1954, were 
legitimated by the subsequent marriage on December 2, 1954. There was a 
certificate of legitimation issued by the district court at Linz, Austria, on Decem- 
ber 21, 1954, and a United States passport No. 85661 was issued to the two 
children on January 25, 1955. 

Mrs. Schoeppe, since the death of her husband, is an Austrian quota non- 
preference applicant and would expect a delay of several years in obtaining a visa. 

The conviction was under the Austrian Criminal Code although it was after 
Austria was absorbed by the Reich. 

Copies of uncertified translations of the court proceedings in connection with 
the conviction are enclosed. 

The consulate general is unable to submit a translation of the pertinent portion 
of the Austrian Criminal Code under which Mrs. Schoeppe was convicted as this 
code is not available. 


Mr. Hinshaw, the author of this bill, submitted the following letter 
in support of his measure: 
ConGress oF THE Untrep Srarss, 
House or REPRESENTATIVES, 
Washington, D. C., March 9, 1955. 
CHAIRMAN, SUBCOMMITTEE ON IMMIGRATION, 
House Judiciary Committee, Old House Office Building. 


Dear Str: I would appreciate it very much if you would request a report on 
my bill, H. R. 2916, for the relief of Mrs. Elfrieda Schoeppe, which was introduced 
by me on January 24, 1955. 

Mrs. Schoeppe is the widow of an American soldier, who died of a heart attack 
in Munich, Germany, on December 12, 1954, as he was preparing to bring his 
wife and two small children to this country. Mrs. Schoeppe is an Austrian 
national, and the marriage was made possible by an amendment to the McCarran- 
Walter Act. He had applied through the consulate office for a visa for his wife, 
which was about to be issued at the time of his death. 

The father-in-law, Harry A. Schoeppe, 186 Annandale Road, Pasadena 6, Calif., 
has filed affidavits with the American consulate general, 28 Ludwigstrasse, 
Munich, Germany, attesting as to his financial responsibility, and is more than 
anxious to assume the care and support of his son’s wife and two grandchildren. 

Due to the urgency of his appeal, anything that can be done to expedite the 
bill will be deeply appreciated. 

Sincerely yours, 
Cart HinsHaw, 
Member of Congress. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 2916 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 2948] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2948) for the relief of William Joseph Perella, having considered 3 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


ee ae ot okt 





That, for the purposes of the Immigration and Nationality Act, Guglielmo 
Joseph Perrella shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of 
this Act, upon the payment of the required visa fee. Upon the granting of 
permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota control officer to deduct one number from 
the appropriate quota for the first year that such quota is available. 


Amend the title so as to read: 
A bill, for the relief of Guglielmo Joseph Perrella, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Guglielmo Joseph 
Perrella. The bill also provides for the payment of the required visa 
fee and for an appropriate quota deduction. 

As introduced, this bill provided for the restoration of United 
States citizenship to Mr. Perrella, and it has been amended to grant 
him permanent residence in the United States. The committee is of 
the opinion that the facts in this case do not warrant restoring Mr. 
Perrella’s United States citizenship by legislative enactment. 
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2 GUGLIELMO JOSEPH PERRELLA 


GENERAL INFORMATION 


The beneficiary of this bill is a 33-year-old national of Italy who 
was born in the United States, and who expatriated himself under 
the provisions of section 401 (d) of the Nationality Act of 1940, by 
accepting employment on December 1, 1951, in Italy, for which only 
Italian nationals were eligible. He served in the Italian Army from 
1943 to 1945. His father and two brothers are citizens of the United 
States. 

The pertinent facts in this case are contained in a letter, dated 
October 5, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9030) for the 
relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


DePraRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., October 5, 1954. 
Hon. Cuatuncey W. Renn, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request from the Department of 
Justice for a report relative to the bill (H. R, 9030) for the relief of Willian Joseph 
Perella, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Newark, N. J., office of this 
Service, which has custody of those files. 

The bill would grant this alien, who lost United States citizenship under the 
provisions of section 401 (d) of the Nationality Act of 1940, the privilege of being 
naturalized, by taking prior to 1 year after the date of enactment of this act, 
before any court of competent jurisdiction, or before any diplomatic or consular 
officer abroad, the oath of allegiance as prescribed by section 337 of the Immigra- 
tion and Nationality Act. ‘The bill further provides that from and after natural- 
ization under this act, the alien shall have the same citizenship status as that which 
existed immediately prior to its loss, 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM THE IMMIGRATION AND NATURALIZATION 
Service Fives Re Wi.iiaM Josepa PERELLA, OR GUGLIELMO JOSEPH PERRELLAa, 
BENEFICIARY OF Privats Britt H. R. 9030 


William Joseph Perella, whose correct name appears to be Guglielmo Joseph 
Perrella, is an Italian citizen who was born in F.eading, Pa., on July 20, 1921. 
In 1927, at 6 years of age, the beneficiary and his mother departed for Italy, 
and remained at Via Garibaldi No. 14, Boian», Campobasso, Italy, until he last 
entered the United States on /pril 13, 1948, as a nonquota immigrant, under 
section 317 (ce) of the Nationality Act of 1940, in order to pursue his claim to 
citizenship. It has been determined that the bereficiary expatriated himself 
under section 401 (d) of chapter IV of the Nationality Act of 1940, by accepting 
employment on December 1, 1941, in Italy, for which only Italian nationals were 
eligible. In view of his expatriation, the beneficiary was not entitled to enter 
the United States as a nonquota immigrant. Deportation proceedings were 
instituted, and he has been found deportable. under the Immigration Act of May 
26, 1924, in that, at the time of entry he was not a nonquota immigrant as specified 
in his inmigration visa. A warrant of arrest was issued and executed on October 
15, 1951, and a warrant of deportation was subsecuently issued on March 3, 1954. 
The beneficiary is presently on conditional parole, reporting in writing to this 
office once a month. 

Mr. Parella has had 5 years of elementary school, 7 years of teacher’s prepara- 
tory school, and 1 year of agricultural school, all sy ioe at Boiano, Italy. 
Since his last entry into the United States, Mr. Perella has resided and worked 
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GUGLIELMO JOSEPH PERRELLA 3 


in Reading, Pa.; Chicago, Ill.; and Newark, N. J. He has been employed by the 
American Can Co., Jersey City, N. J., since Ju’y 1953, as a factory worker, and 
earns approximately $71.60 per week. His mother is deceased, and his father, 
Nickolas Perrella, is a naturalized United States citizen, residing at 192 Harrisen 
Avenue, Montclair, N. J. The beneficiary has two brothers, Remo and Emilio 
Perrella, both United States citizens who reside with him at 880 South 16th Street, 
Newark, N. J. 

Mr. Perella is unmarried and has no one dependent upon him for support. 
He stated that from 1927 until 1943 he was an involuntary member of the Fascist 
Party, and served in the Italiin Arny from February 13, 194°, to 4 ugust 10, 1945. 
Mr. Perella alleges he has never belonged to any other political or ci ic organiza- 
tion. He has approximately $200 in cash, and owns no personal property. 


Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 2948, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Miss TuHompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3195] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3195) for the relief of Rolf Hugo Newman, having considered 
the same, report favorably thereon without amendment and recem- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the 
immigration laws, concerning the commissioning of a crime involving 
moral turpitude, in behalf of the husband of a citizen of the United 
States. 


GENERAL INFORMATION 


The beneficiary of this bill, Rolf Hugo Neuman, is a 33-year-old 
Swedish husband of a citizen of the United States. He was refused 
an immigration visa because of a conviction for theft in 1941 in 
Sweden. 

The pertinent facts in this case are contained in a letter, dated July 
19, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill pending during the 83d Congress (H. R. 9202) for the rehef of the 
same person. The said letter, and accompanying memorandum, 
read as follows: 

Juny 19, 1954. 


Hon, Cuauncey W, Rexp. 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D, C. 
Dear Mr. CuaiRMAN: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9202) for the relief of Rolf Hugo Neuman, 
there is attached a memorandum of information concerning the beneficiary. 
55007 
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2 ROLF HUGO NEWMAN 


This memorandum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the San Francisco, Calif., office, which 
has custody of that file. 

Fhe bill would waive provisions of section 212 (a) (9) of the Immigration and 
Nationality Act to permit the admission of the beneficiary to the United States for 
permanent residence, if found otherwise admissible, and provides further that this 
exemption shall apply only to a ground for exclusion, of which the Department of 
State or Department of Justice had knowledge prior to the enactment of this act. 

As the husband of a United States citizen, the beneficiary is entitled to non- 
quota status in the issuance of an immigrant visa. 

Sincerely, 
Hae —————~  Commissio rer. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fite Concerntnac Rote Huco Neuman, Benericrary or H. R. 
9202 


Rolf Hugo Neuman was born March 20, 1922, at Gothenburg, Sweden, and 
is a citizen of Sweden. He last entered the United States on May 15, 1949, 
as an alien seaman, and was temporarily admitted in pursuit of his calling. He 
failed to reship out of this country, however, and deportation proceedings were 
instituted against him on September 29, 1952. He was granted the privilege 
of departing voluntarily in lieu of being deported, and so departed March 17, 1954. 
His wife, Dorothy Neuman, a citizen of the United States, furnished information 
concerning him, and testified that he now resides at No. 5 Van Motet, Gothen- 
burg, Sweden. 

He had previously been admitted to the United States as a seaman in 1946 
and was also granted voluntary departure at the time after being placed under 
deportation proceedings. 

Mr. Neuman married Dorothy Angeline in 1949 at Reno, Nev., and applied 
for preexamination in order to proceed to Canada to obtain a nonquota visa for 
permanent residence in the United States. He was advised by the American 
consul at Vancouver, British Columbia, that he: was excludable from the United 
States because of his conviction in Sweden in 1941 of the crime of theft, a crime 
involving moral turpitude, and consequently, any application for the issuance 
of an immigrant visa would be denied. 

Mrs. Neuman testified that her husband is not now employed, has no assets, 
and had to borrow the money to defray his expenses in departing voluntarily 
to Sweden in 1954. She also is unemployed, and her only assets are personal 
effects and household furnishings, which she values at $500. 


The Director of the Visa Office, Department of State, also reported 
on this bill, as follows; 


DEPARTMENT OF STATE, 
Washington, June 25, 1954. 
Hon. Caauncer W. Reep, 
Chairman, Committee on the Judiciary, 
House of Represeniatives, 


Dear Mr. Reep: Reference is made to your letter of May 24, 1954, and its 
enclosures, wherein you requested a report of the facts in the case of Rolf Hugo 
Neuman, beneficiary of H. R. 9202, 83d Congress, 2d session. 

You are informed that the American consulate general at Goteborg, Sweden, 
reported that Mr. Neuman was convicted of theft by the Magistrates Court, 
Gothenburg, Sweden, pursuant to paragraphs 4 and 5, chapter 20 of the Criminal 
Law of 1940-41, and was sentenced on Beptestiber 3, 1941, to 3 months’ imprison- 
ment. The sentence, however, was suspended and Mr. Neuman was placed on 
probation for a period of 3 years. The offense for which Mr. Neuman was 
convicted was committed in December 1940 when he and other persons broke 
into a store in Gothenburg and stole 6 pipes, 4 packages of tobacco and 2 tobacco 
pouches to the value of 26 kronor 70 ére. 

The crime of theft has been held to involve moral turpitude within the meaning 
of section 212 (9) of the Immigration and Nationality Act, which renders ineligible 
to receive visas and excludable from the United States aliens who have been 
eonvieted of or admit a committed a crime involving moral turpitude. As 
@ consequence, the responsible consular officer would have no choice under the 


law but to continue to whithhold the issuance of a visa to Mr. Neuman. 
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ROLF HUGO NEWMAN 3 


At this time the Department has no knowledge of any factor in Mr. Neuman’s 
ease, other than the information hereinbefore cited, which would render him 
ineligible to receive an immiigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Neuman from receiving a visa. 

Sincerely yours, 
Epwarp S. Maney, 
Director, Visa Office 
(For the Acting Secretary of State). 


Mr. Younger, the author of this bill, submitted the following letters 
in support of his measure: 
HovuseE oF REPRESENTATIVES, 
Washington, D. C., June 23, 1955. 
Hon. EMANUEL CELLER, 
Committee on the Judiciary, 
House of Representatives, 
Washington, D, C. 


Dear Mr. Ceuiter: You have before your committee H. R. 3195 which is a 
private bill that I introduced for the relief of Rolf Hugo Newman. To me it is one 
of the most deserving private bills that I have had the privilege of introducing. 

The bill was before the 83d Congress but not in time to get action on it. Then 
last fall and this spring we were working on the assumption that there was admin- 
istrative relief in this case under Public Law 770. Upon the advice of a member 
of the State Department he returned to Sweden for the purpose of reapplying for 
entrance into the United States since he has a wife who is a United States citizen. 

His application, however, was turned down due to the fact that at the age of 18 
he was convicted of what the Swedish Government terms a misdemeanor, but the 
value of the article stolen was something like $6. He is over in Sweden now and his 
wife is in this country. 

I believe this is a very deserving case and I would appreciate it immensely if 
your committee would give early consideration to it in view of the fact that it was 
a bill which was introduced in the 83d Congress and was introduced late in this 
session only because we were led to believe that an administrative remedy was 
available 

Cordially yours, 
J. ArtHour YOUNGER, 
Member of Congress, Ninth District, California, 


DEPARTMENT OF STATE, 
Washington, February 15, 1955, 
Hon. J. Anraur YOUNGER, 

House of Representatives. 


Dear Mr. Youncer: Reference is made to your letters of February 5 and 
February 8, 1955 (which were acknowledged by telephone on February 7 and 
February 9), transmitting the enclosed letter and court record in further connec- 
tion with the visa case of Mr. Rolf H. Neuman. 

It is noted that the consulate’s letter stated that Mr. Neuman’s case is being 
reviewed with a view to determining whether he is eligible for the relief provided 
in section 4 of Public Law 770. As you know, Public Law 770 provides for the 
relief of those aliens who have committed a crime involving moral turpitude 
definable as a petty offense under section 1 (3) of title 8, United States Code. 
However, since Mr. Neuman was convicted of felony as distinguished from a 
misdemeanor classifiable as a petty offense, the consular officer concerned would 
have no alternative other than to find Mr. Neuman ineligible for the relief pro- 
vided in the aforementioned law. 

Sincerely yours, 
Epwarp S. MANEY 
Director, Visa Office. 


Upon consideration of all the facts in this case the committee is 


of the opinion that H. R. 3195 should be enacted and accordingly 
recommends that the bill do pass. 
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\fiss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3857] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3857) for the relief of Constantin David, Paula Marie David, 
Claire Edmonde David, and Ariane Constance David, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to Mr. and Mrs. Constantin David, his wife, and 
their two children. The- bill also provides for the payment of the 
required visa fees and for appropriate quota deductions. 


GENERAL INFORMATION 


The beneficiaries of this bill are a 67-year-old native of Turkey who 
is a citizen of France, and his wife and two children, all natives and 
citizens of France. They were admitted as visitors in 1948. The main 
beneficiary and his wife operate a language school in California and 
employ 12 other instructors on a part-time basis. 

The pertinent facts in this case are contained in a letter, dated May 
23, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 
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2 CONSTANTIN DAVID AND OTHERS 


Unrrep States DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 23, 1954. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrmMan: In response to vour request of the Department of 
Justice for a report relative to the bill (H. R. 3857) for tne relief of Constantin 
David, Paula Marie David, Claire Edmonde David, and Ariane Constance David 
there is attached a memorandum of information concerning the beneficiaries, 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiartes the status of permanent residents of the 
United States upon payment of the required visa fees. It also would direct that 
four numbers be deducted from the appropriate immigration quota. 

The beneficiary, Constantin David, is chargeable to the quota of Turkey. The 
beneficiaries, Paula Marie David, Claire Edmonde David, and Ariane Constance 
David, are chargeable to the quota of France. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Constantin Davin, Pavia Maris Davin, CLarre EpMonpe 
Davin, AND ARTANE ConstaNcE Davin, BENEFICIARIES OF H. R,. 3857 


The beneficiaries, Constantin David, Paula Marie David, Claire Edmond 
David, and Ariane Constance David, comprise a family group of husband, wife, 
and two children. The first beneficiary was born in Constantinople, Turkey, on 
February 18, 1888, and is a citizen of France by naturalization in March 1947 
The last three beneficiaries are natives and citizens of France, born January 14, 
1909, March 18, 1942, and May 15, 1945, respectively. Their last foreign residence 
was France. They now reside at 923 South Burlington Avenue, Los Angeles, 
Calif. 

The beneficiary, Constantin David, graduated from the Swiss-German College, 
Constantinople, Turkey, in 1904 with the degree of Bachelor of Arts. He then 
continued his education in Berlin, Germany, last attending the University of 
Berlin from 1911 to 1913, graduating with the degree of doctor of philosophy. He 
was employed as a professor of drama at the University of California at Los 
Angeles from 1950 to 1953. Since May 1954, he and his wife have been operating 
a private language school.in their own home called the International Language 
School, which has an enrollment of about 60 students who take from 2 to 10 hours 
of instruction per week. Mr. and Mrs. David are serving as instructors in the 
school, and in addition, they employ about 12. other instructors on a part-time 
basis. The combined income of the two beneficiaries from this school is $600 per 
month. Mr. David also lectures regularly at the Ramona Convent, Alhambra, 
Calif., in return for which he receives free tuition for his two children who are 
being educated there. Mr. David’s assets consist of approximately $1,000 in a 
checking account in a local bank, an automobile valued at about $400 and some 
furniture. His only living relatives, other thar his wife and two children, are a 
brother and sister residing in the United States. Mr. David stated that both are 
citizens of the United States by naturalization. 

The beneficiary, Paula Marie David, attended the Notre Dame Lorette Con- 
vent School in Lyons, France, for 12 years, then she attended the Lyons Con- 
servatory of Music from 1927 to 1929. She has no assets in her own name. She 
has no living relatives, other than those named as beneficiaries of this bill. 

The beneficiary, Constantin David, entered the United States at New York, 
N. Y¥., on August 7, 1947, as a tenyvporary visitor for a period of 6 months. The 
beneficiaries, Paula Marie David, ard their two children, Claire Edmonde and 
Ariane Constance, were admitted at New York, N. ¥., on April 20, 1948, as 
temporary visitors to August 9, 1949 under bond of $500. Extensions of stay 
were granted the beneficiaries until June 13, 1949. They failed to depart and 
deportation proceedings were instituted in their eases on April 19, 1950. Volun- 
tary departure in lieu of deportation were granted the beneficiaries on May 3, 
1951, in the case of Constantin David, and on April 24, 1951, in the case of his 
wife and two children. On September 16, 1954, the beneficiaries were ad\ ised 
by this Service to effect their departure on or before November 15, 1954. On 
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January 28, 1955, the Board of Immigration Appeals ordered that they be de- 
ported from the United States. Private legislation introduced in the 81st, 82d, 
and 83d Congresses in their behalf has failed to receive favorable action. 


Mr. McDonough, the author of this bill, appeared before a subeom- 
mittee of the Committee on the Judiciary and testified as follows: 


SpaTeEMENT oF ConareEssMAN Gorpon L. McDonovuca mn Support or H. R. 
3857. a Brut ror THe Rewer or Constantin Davin, Pavuta Marre Davin, 
CLAIRE EpMOoNDE Davin, AND ARIANE Constance Davip 


Mr. Chairman, I introduced H. R. 3857 for the relief of the David family in 
the present Congress only after every possible effort had been made by the bene- 
ficiary of this legislation to obtain legal residence in the United States by means 
of administrative relief. 

Mr. David had completed 7 years of continuous residence in the United States, 
during 3 of which he served as a professor in the department of theater arts at 
the University of California at Los Angeles. Mr. and Mrs. David now conduct 
a private language school in Los Angeles. 

Mr. David, who. was born.in Turkey and is chargeable to the heavily over- 
subscribed Turkish quota, applied for suspension of deportation under the 
yrovisions of section 244 (a) (1) of the Immigration and Nationality Act of 1952. 
Rairak his request was denied on January 28, 1955, and he now faces deporta- 
tion unless legislative relief is approved. 

In this case the fact has been brought out by the Immigration and Naturaliza- 
tion Serviee that Mrs. David and the two David girls: are chargeable to the 
French quota, and could leave this country and reenter without great difficulty. 
However, Mr. David’s Situation precludes this possibility since, if he leaves the 
United States, he could not hope for reentry for many years, and: the family 
would face a long and cruel separation. 

The daughters of Mr. and Mrs. David, aged 10 and 13, have lived most of their 
lives in the United States, and it would bring extreme hardship to them to be 
forced to leave the land they now regard as their home. 

The David family has no interests in France. Mr. David’s only living réla- 
tives, a brother and sister, both reside in this country and are citizens of the 
I nited States 

In view of all the circumstances in this case, I sincerely urge that this committee 
give favorable consideration to H. R. 3857 which will bring relief to the David 
family, prevent a long separation, and establish the security of a permanent 
home for the David children and remove the threat of deportation from the 
country they regard as their own. 


In addition, Mr. McDonough submitted the following letters in 
support of his measure: 
Jury 8, 1955. 
Hon. Gorpon L. McDonovana, 
House of Representatives, 
Washington, D. C. 


Dear Mr. McDonoven: Thank you so very much for your telegram. Here- 
with are documents in support of Mr. David’s admission; I have one more letter 
to come from the Mother Superior of the convent the little girls attend and who 
is now in San Franciseo, I will send it via airmail special and it too will be in 
vour hands in time for the hearing before the Immigration Subcommittee. 

I have known the David family since their arrival in the United States, August 
1947, and April 1949. I met Mr. David in the course of my motion picture work. 
He came here as a visitor to make several motion pictures; as usual in the picture 
business the time consumed was far greater than estimated and he yearned for 
his family of a considerably younger wife and two little girls. When he received 
an extension of stay they joined him in Los Angeles. 

Mr. David had much picturemaking experience in Europe but knew nothing 
of the involvement of producing independent pictures here. The pictures were 
completed, pronounced good by the critics but their distribution posed a problem 
that could be solved only by his remaining here to protect the American investors. 
All the money was recovered but meanwhile Mr. David’s European field and 
assets were lost to him; he was nearly 60 years of age at the time and so late in 
life he began the desperate battle to establish a home for his family and earn 
their daily bread. 
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The enclosed documents will attest to this fine man’s cultural background and 
attainments. In particular please note the letter from Robert Gordon Sproul, 
president of the University of California. He is an author, educator and artist 
of note; he served in the Army of France during World War II and later dis- 
tinguished himself in the underground resistance. By every means at his com- 
mand since his residence here he has sought to repay his domicile by giving our 
younger generation the benefit of his erudition. 

There is one point in particular I would like to stress; it will be suggested that 
the David family depart the United States and attempt to reenter under the quota. 
This seems a simple enough procedure, only they have not the means for an 
exodus, Such a move costs thousands of dollars in foreign residence while the 
eases are being processed; then there is the interruption to their lives, business, 
and the little girls’ schooling. A glance at their income-tax return shows that 
by hard work they proudly support themselves; also, Mr. David's art contribution 
to the convent has earned part tuition for the children. But they have as the 
bank letter shows no reserve and it is out of question for them to depart, wait 
many months and then reenter; they would starve. In my humble judgment 
they have earned the right to congressional relief and since the quotas involved 
are open or lightly oversubscribed no one will suffer by their admission. 

I have long ago discovered when considering an immigration problem one cannot 
take a group and do full justice to all concerned: the individual is often far more 
important. The eases of the elder Davids are truly meritorious but we are faced 
with heartache when we contemplate the young ones. These little girls were 2 
and 5 years of age respectively when brought here. They are American in every 
thought and deed, only American, The elder was awarded an American Legion 
prize for her essay What the Pledge of Allegiance Means to Me. I enclose the 
original and ask the members of the subcommittee to read it. I don’t believe 
any American can read this effort without moist eves. This is an American 
child, writing about her country. Shall we send these children away from the 
land they love and in whose humanity they have faith? 

May I add my personal plea and say I know this family intimately well; they 
are God-fearing, hard-working, cultured people who faced adversity bravely in 
our best American tradition. The children will grow up to be good American 
mothers. | earnestly pray the subcommittee give H. R. 3857 humane considera 
tion and recommend that this little group of wanderers be permitted to call the 
United States they love, their own. 

The deepest thanks of all go to you Mr. McDonough and with all good wishes, 
I am, 

Faithfully yours, 
NicHoias Jory. 


Tae Unrversrry oF CALIFORNIA, 
J tne 29. 1943 
Mr. Constantin J. Davin, 
Depariment of Theater Arts, Los Angeles Campus. 

Doar Mr. Davin: It becomes my privilege at this time of vear to extend, o: 
behalf of the university, an expression of the gratitude felt at this institution for 
the contributions to its life that have been made by the members of the faculty 
who are retiring from active service. Sometimes this service represents 10, 20, 
or 30 years in a teacher's life; sometimes a working lifetime. In your case, 
the service has lasted for only 3 years, but we are sincerely appreciative, none- 
theless. It stands, according to university records, for half your lifetime in this 
country-—a generous share of your effort. Bringing with you from Europe 
experience in more than one medium in the world of art, you have been able 
to supplement and enrich the department of theater arts at this university, and 
I want you to know that we are grateful. 

No doubt you will continue to add stimulating experiences to a career that has 
béen full and creative. I hope you will not forget, in so doing, that the university 
wishes you well. 

May good health and good fortune attend you. 

Yours sincerely, 


Rosert G. Sprovur, President. 


P. 5S.: It gave Mrs. Sproul and me great pleasure to meet you and Mrs. David 
in Los Angeles on Commencement Sunday. 
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INTERNATIONAL LANGUAGE SCHOOL, 


Mr. Nicnouas Jory, 
Beverly Hills, Calif. 


you that I have known them for 5 years. 


national Language School. 








Los Angeles 6, Calif., June 28, 1955. 


Dear Str: In complete sympathy with your interest in the admission of Mr. 
and Mrs. Constantin David to the United States, I write you this letter to tell 


Since July 1951 they have been em- 
ployed as members, in good standing, of the regular teaching staff of the Inter- 


Since May 1, 1954, because of my illness, it was necessary to place someone at 


the head of the school, of which I am sole owner, to take over my responsibilities 


as manager. 


After carefully chec*.ing all my staff and acquaintances, I definitely 


decided that, because of their proven character, solid religious belief, attitude 
toward their children and fellowman, [ could not have anyone representing me 


who would fill my place more efficiently than they would. 
in their work and integrity. 
Language School to the fullest satisfaction 


I have full confidence 
They are now filling that post at the International 


In closing, permit me to say that 1 am a native-born United States citizen. 
[ wish to take the opportunity to express complete approval of your effort, because 


I, too, feel that the Davids will make fine American citizens 
any help, please call on me 
Very truly yours, 


, and, if I can be of 


A. H. Donertry, Manager. 


Witus & CaHristy, 
Mr. Nicuouas Jory, 
Re verly Hilis. Calif. 
Dear Mr 
Constantin David, whom I have known for about 4 years. 
ship has been in part social and in part business 


Los Angeles 17, Calif., July 1, 1958. 


Jory: This letter will serve to identify my acquaintance with Dr. 
This acquaintance- 


| have worked with him in the study of languages, and he is both a fine linguist 


and an excellent teacher. 


Dr. David's principal background, however, is in art, 


in which he has had experience as an educator and is also an artist of recognition. 


[ would be glad to vouch for Dr. David's character and integrity. 
Very truly yours, 


of the the opinion that H. R. 3857 should be enacted 
recommends that the bill do pass. 











Henry Paut WILLIs. 
Upon consideration of all the facts in this case the committee is 
and accordingly 
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Mr. Watrer, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 38] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 38) for the relief of Joseph Jerry Earl Sirois (also known as Jeremie 
Earl Sirois), having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Joseph Jerry Earl Sirois (also known as 
Jeremie Earl Sirois) and to provide that he shall not again be subject 
to deportation by reason of the same facts on which the present pro- 
ceedings are based. No quota charge is provided for in the bill 
inasmuch as the beneficiary is entitled to nonquota status, 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Canada and the husband of a United States citizen. He was lawfully 
admitted into the United States March 10, 1948, as an immigrant. 
The following year he suffered an attack of mental illness and since 
then has been hospitalized on four different occasions for a few months 
each time at the Augusta State Hospital in Maine. He resides in 
Biddeford, Maine, with his wife and their one child who are dependent 
upon him for support. His widowed mother is a native-born United 
States citizen and also resides in Biddeford. In 1953, following his 
father’s death, the beneficiary entered Canada to settle the estate and 
it was on the occasion of his reentry that he was found excludable 
as an alien who has had one or more attacks of insanity. 
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A letter, with attached memorandum, dated December 16, 1954, 
to the then chairman of the Senate Committee on the Judiciary from 
the ‘Commissioner of the Immigration and Naturalization Service 
with reference to S. 3654 which was a bill pending in the 83d Congress 
for the relief of the same alien, reads as follows: 

DecemBer 16, 1954. 
Hon. Wriuiam LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3654) for the relief of Joseph Jerry Earl Sirois 
(also known as Jeremie Earl*Sirois), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the beneficiary by 
the Portland, Maine, office of this Service which has custody of those files. Ac- 
cording to the records of this Service, the correct name of the beneficiary is Joseph 
Jeremie Ear! Sirois. 

The bill would grant the alien permanent residence in the United States as of 
the date of enactment of the act. 

Sincerely, 
—~————, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Josern Jeremie Eart Srrois, Benericirary or 8. 3654 


Joseph Jeremie Earl Sirois is a native and citizen of Canada, who was born on 
February 8, 1931, at Ste. Anne, New Brunswick; Canada. He has testified that 
he resided in Canada until about September 1945, when he entered the United 
States to reside, but had no documents to permit him to enter for permanent 
residence. He was found to be residing in the United States illegally in October 
1947, and was granted the privilege of departing voluntarily from the United 
States without the institution of deportation proceedings, and entered Canada on 
February 14, 1948. On March 10, 1948, he was lawfully admitted to the United 
States as an immigrant, at which time he was in possession of an immigration visa 
for which he paid the required visa fee. He has resided continuously in the 
United States since March 10, 1948, except for short visits to Canada, and on 
each return from Canada he has been in possession of a resident alien border 
crossing card issued by this Service. The alien last entered the United States in 
August 1953, at which time he was returning from a short visit to Canada, where 
he had gone for the purpose of settling his father’s estate. 

He has been an inmate of the Augusta State Hospital, Augusta, Maine, an 
institution for the insane, from June 5, 1949 to November 5, 1949; from April 14, 
1951, to September 29, 1952; from January 21 to May 3, 1953; and from February 
22 to May 4, 1954. On May 4, 1954, he was released from the Augusta State 
Hospital on a 6-months’ trial visit in care of his wife, and presently lives.at 100 
Garfield Street, Biddeford, Maine. The alien was hospitalized in the above- 
mentioned institution for acute schizophrenic reaction, and while there was 
diagnosed as schizophrenic reaction, mixed type. The prognosis was that attacks 
may recur. 

Deportation proceedings were instituted against the alien on November 10, 
1953, on the ground that at the time of entry, in August 1953, he was excludable 
under the Immigration and Nationality Act, as an alien who has had one or more 
attacks of insanity. He was accorded a hearing in deportation proceedings at the 
Augusta State Hospital on May 4, 1954, and was found subject to deportation 
on the above grounds by the officer who accorded the hearing, and was ordered 
deported. He appealed this decision to the Board of Immigration Appeals, but 
that Board has not yet rendered a decision. 

The beneficiary’s case was referred to the office of the United States Public 
Health Service at Portland, Maine, on October 13, 1954, for an opinion as to 
whether he was insane at the time of entry in August 1953, or was a person 
afflicted with a psychopathic personality or mental defect. Dr. Leland J. Han- 
chett, medical director and medical offieer in charge of the United States Public 
Health Service in Portland, Maine, in an opinion dated October 15, 1954, advised 
that after a review of the history and clinical records furnished him by this Service, 
he was of the opinion that the alien was afflicted with a mental defect at the time 
of his last entry, but the information did not warrant an opinion as to presence of 
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insanity at that time. It therefore appears that the beneficiary is subject to 
deportation under section 241 (a) (1) of the Immigration and Nationality Aet, 
in that at the time of his last entry, in August 1953, he was inadmissible to the 
United States under section 212 (a) (4) of said act. 

The Augusta State Hospital at Augusta, Maine, is an institution supported 
by State funds, and the superintendent of that institution, on October 11, 1954, 
certified that the beneficiary had made no payments for treatment received by 
him at that institution from February 22, 1954, until May 4, 1954, and no demand 
had been made for payment because the alien’s wife was unable to meet financial 
responsibility. The alien also appears to be deportable under section 241 (a) (3) 
of the Immigration and Nationality Act, in that he became institutionalized at 
publie expense due to a mental defect, within 5 years after his last entry in August 
1953, and cannot show that such defect did not exist prior to entry. 

The alien was married to a native-born citizen of the United States on Septem- 
ber 1, 1952, in Biddeford, Maine. This is his only marriage and a son was born 
of this union in Biddeford, Maine, who is now 17 months old. The beneficiary 
presently resides with his wife and child, and is employed by J. G. Deering & Sons, 
a lumber company, as a truckdriver, and his wages average about $48 per week. 
He completed | year of high school in the United States. 

The Welfare Department of Biddeford, Maine, has assisted his family in the 
amount of $60. His father, a native and citizen of Canada, is deceased, and his 
mother, who is a native United States citizen, resides in Biddeford, Maine. 


Senator Frederick G. Payne, the author of the bill, submitted a 
number of documents in support of the bill, among which is the follow- 
ing briet: 

MeMORANDUM Brier 


This memorandum brief is being filed in support of a private bill to be intro- 
duced at the session of the 84th Congress for the relief of Joseph Jerry Earl 
Sirois, and it summarizes the facts and points out why the case merits special 
consideration. 

This case relates to Joseph Jerry Earl Sirois, also known as Jeremie Earl Sirois, 
now residing at 392 Main Street, Biddeford, Maine, who is 23 years of age, an 
alien, a native and citizen of Canada, who lawfully entered the United States for 
permanent residence, as the port of Newport, Vt., on March 10, 1948, under a 
nonquota immigration visa, which was issued at the American consulate on 
March 9, 1948, under section 4 (c), of the Immigration Act of 1924. 

1. On November 6, 1953, the Immigration and Naturalization Office at Port- 
land, Maine, issued a warrant of arrest against Mr. Sirois, charging that during 
\ugust 1953, the last time he entered the United States from Canada, and at the 
port of Van Buren, Maine, when he was admitted as a returning resident, he was 
an alien who has had one or more attacks of insanity. 

2. As a result of the aforementioned arrest, a hearing was held on May 4, 1954, 
before a special inquiry officer, Edward J. Sexton. On May 19, 1954, a decision 
was rendered by the special inquiry officer, finding Mr. Sirois deportable on the 
charge in the warrant of arrest and ordered that Mr. Sirois be deported from the 
United States in the manner provided by law on the charge contained in the 
warrant of arrest. 

3. Exceptions to the order of deportation and an appeal were duly taken by 
Mr. Sirois to the Board of Immigration Appeals, Washington, D. C., and on 
November 9, 1954, a decision was rendered by the Board of Immigration Appeals 
dismissing the appeal. 

4. Inasmuch as all possibilities of administrative relief have been exhausted, 
the Honorable Frederick G. Payne, United States Senator from the State of 
Maine, has been requested to file a private bill for the relief of Mr. Sirois under 
the Immigration and Nationality Act, which bill is to be introduced in the session 
of the 84th Congress. 

5. For the Information of the members of the Senate Committee on the Judiciary, 
I respectfully submit the following facts regarding and in consideration of this 
case; 

(a) Sinee Mr. Sirois’ entry into the United States fer permanent residence, he 
has been absent from the United States temporarily on 5 occasions, and the 
longest period of time that he has remained outside the United States was approxi- 
mately 6 or 7 weeks. All of his visits outside the United States were visitations 
to Canada, viz, visits with his father and brother at sundry times, including a 
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week honeymoon trip, and in A 1953, a visit of 1 week for the 
settling his father’s estate. His father, Edmund Sirois, a native ph or wakes ot of 
, died there on October 29, 1951. 

(b) Since Mr. Sirois’ entry in the United States, in order to conform with the 
laws of the United States pertaining to aliens, he registered in that capacity with 
the proper authorities, was issued and had in his possession at all times an alien 
registration receipt card, No. 6879199. 

(c) Mr. Sirois registered with the Selective Service System, Local Board 16, 
31 Main Street, Kennebunk, Maine, and as a result, was issued Selective Service 
No. 17-16-31-73, classified as No. 4, Division F. 

(d) It is undisputed that in 1949, 1951, and 1953, he was institutionalized at 
the Augusta State Hospital, Augusta, Maine, for short periods of time, suffering 
from a mental illness. 

(e) It is undisputed that prior to and on his admittance to the United States 
on March 10, 1948, Mr. Sirois did not suffer from any mental disease, defect, or 
deficiency. 

(f) It is undisputed that in October 1951 and in August 1952 Mr. Sirois ap- 
peared at Local Board No. 16, Selective Service System, 31 Main Street, Ken- 
nebunk, Maine, applied for and obtained a permit to depart from the United States 
for the purpose of visiting Canada. To substantiate this evidence, there was 
attached to the appellant’s brief certified copies of the permits obtained by Mr. 
Sirois on October 5, 1951, and August 15, 1952, from the Selective Service System, 
on form No. 300, attested by Charlotte A. Grant, Clerk, L. B. No. 16, York 
County, Kennebunk, Maine. 

(g) At the hearing before the special inquiry officer, evidence was introduced 
that Mr. Sirois, after periods of confinement to the hospital for mental illness, did 
visit the Immigration and Naturalization office, Portland, Maine, to obtain 
permission to depart from the United States to visit Canada. 

(hk) On September 1, 1952, at Biddeford, Maine, Mr. Sirois was married to 
Rachel E. Boisvert, a native of Biddeford, Maine, who is 20 vears of age, and that 
out of this marriage has been born to them at Biddeford, Maine a son, Richard E. 
Sirois, age 10 months, now living. 

(i) On May 3, 1950, Mr. Sirois applied for and was granted his first citizenship 
papers at the United States district court, Portland, Maine. It is undisputed that 
as a result of applying for his first citizenship papers, the aforementioned warrant 
of arrest was issued by the Immigration and Naturalization Office, Portland, 
Maine, which resulted in the present deportation proceedings being instituted 

6. For the further consideration of this committee, I respectfully submit : 

(a) That at no time since Mr, Sirois’ entry to the United States has he or his 
wife, a native-born citizen, and son, a native-born citizen, ever had to call on any 
town, municipality, or State for aid or relief, nor have they ever become public 
charges; 

(6) That he has always been a law-abiding individual, never having had 
trouble with the police authorities anywhere, and that he has no criminal record 
has been substantiated by evidence presented by the deportation hearing from the 
Massachusetts Board of Probation, the sheriff and police departments of Biddeford, 
Saco, Presque Isle, Houlton, and York County, Maine, the department of State 
police, Augusta, Maine, report from the Royal. Canadian Mounted Police, and a 
report from the Federal Bureau of Investigation, Washington, D. C. 

(c) That he has never been arrested at any time, or been summoned to court, 
convicted, or been a party, plaintiff or defendant, in any suit, other than this pre- 
sent immigration deportati ion hearing; 

(d) That he has never been a member of the Communist Party, or any sub- 
division or societies which are attached to the Communist Party, nor does he be- 
lieve in communism or in the doctrines of fascism or nazism; nor does he believe 
in ie doctrines which teach the overthrow of organized government by force or 
violence ; 

ee That his loyalty to the United States has never been questioned or dis- 
put 

“(f) Prior to the present deportation proceedings, he has never been refused 
admission to or been deported from ee United States; 

(g) That he is a person of good moral character, and enjoys an excellent reputa- 
tiga as an individual and 4 family man in his community; 

(h) That he is the sole support of his wife and son, who have no one to help 
them financially except subject, who, in turn, receives oe financial support or 
assistance from anyone 

(i) That since his entry to the United States on March 10, 1948, he has always 
worked, been employed steadily, and has always tried to better his position 
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financially. Such changes in employment as he made has always been for the 
aforementioned purpose. 

7. At the present time, the only immediate relative Mr. Sirois has in Canada 
is his brother, who is married, and has a family of his own. His mother and 
sister are permanent residents in the United States. His mother, Amanda M. 
Sirois, age 54, is a native-born citizen of the United States (born in Caribou, 
Maine), is a widow, a practical nurse by profession, now resides on Jefferson 
Street in Biddeford, Maine, and has been living in the United States since 1942. 
Though she was married to a Canadian citizen (October 30, 1922), which was 
terminated by death (October 29, 1951), she has retained her American citi- 
zenship. 

8. It is admitted that Mr. Sirois is deportable under the charge contained under 
the warrant of arrest. Under section 241 (a) (1) of the Immigration and Na- 
tionality Act, Mr. Sirois is subject to deportation, in that, at the time of entry, 
he was within one or more of the classes of aliens excludable by the law existing 
at the time of such entry, to wit, aliens who have had one or more attacks of 
> insanity, under section 212 (a) (3) of the act. 

: However, we submit for the consideration of the committee the conduct of 
; Mr. Sirois since his original entry into the United States in 1948, his marriage 
to a native-born American citizen, the birth of a son, a native-born American 
F citizen, their respective ages, his mother, a native-born American citizen, all 
© residing in Biddeford, Maine; his excellent moral character, and his loyalty to 
©» the United States: his record of never having been involved with the law or 
police authorities; the fact that he has never been a publie charge to any town 
| or miniecipality; his record of being steadily employed, supporting his wife and 
' son; his reputation of being a fine husband and father. And lately, the state- 
- ment and opinion of the medical authority at the hearing, before the special 
inquiry officer, ‘‘That Mr. Sirois can be a normal citizen, and that he has proved 
that he will adjust to normal conditions.’’ I submit for the consideration of 
the committee letters to Louis Spill, Esq., attorney for Mr. Sirois, that he re- 
ceived from Dr. Francis Sleeper, superintendent of the August State Hospital, 
\ugusta, Maine, dated respectively, March 2, 1954, and April 27, 1954, for the 
purpose of showing that Mr. Sirois’ knowledge of the pending deportation hear- 
ings and its possible consequences, created a mental confusion, which could 
happen to any normal individual, considering the circumstances, 

9. The circumstances within which he falls to be deported are negatived by the 
overall facts of the case. The causation was beyond his control or that of any 
living being, and for which he was in no way responsible. ; 

10. It is worthy for this honorable committee to consider his manner and 
method in leaving the United States to visit Canada and the purposes of said 
visits. It is to be reealled that he obtained permission from the immigration 
authorities and from the Selective Service System to make these trips outside 
of the United States. At no time had he ever been advised by the officials of the 
Immigration Service, or by any law-enforcing officer or body, or by the selective 
service board, that his immigration status had changed by reason of his mental 
illness, and that if he departed from the United States under such circumstances, 
he would be subject to deportation. Nor was he aware of the laws which affected 
his status. 

It is argued, Is it reasonable to believe that Mr. Sirois would have left the 
United States knowing the consequences he and his family would suffer if he 
departed under his changed immigration status? 

hen again, consideration should be given to the fact that Mr. Sirois applied 
for citizenship, thus proving his intent and desire to become an American citizen 
and to forfeit his Canadian citizenship. 

11. I wish to bring to the attention of this honorable committee that since the 
hearing before a special inquiry officer, May 4, 1954, Mr. Sirois returned to his 
home in Biddeford, Maine, and from that day to the present time has been 
steadily and continuously employed at the J. G. Deering Lumber Co., 14 Elm 
Street, Biddeford, Maine, as a truckdriver and lumber handler. Attached hereto 
is a copy of a letter from J. G. Deering Lumber Co. to Mr. Sirous, dated April 12, 
1954, indicating the attitude of employer toward Mr. Sirois, and attached hereto 
is another letter from this same employer, dated December 23, 1954, and addressed 
to Senator Frederick G. Payne, regarding Mr. Sirois. His ave weekly earn- 
ings has been approximately $40 per week. Subject has purch an automobile 
and furniture, and making payments on both accounts in monthly installments. 
At the present time, he owes approximately $1,000. 
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He has had no reoceurrence of any mental illness and is living a normal life 
with his wife and son in Biddeford, Maine. 

12. In conelusion, we respectfully submit that. if the deportation orders are 
carried out, it will result in exceptional and extremely unusual hardship to Mr. 
Sirois, his wife, and son, breaking up their family life they have established for 
themselves. 

On the other hand, we submit that the suspension of the order of deportation 
will have no effect upon the national security, public peace, or safety of the 
United States. Finally, we respectfully submit that in view of the many merito- 
rious factors present in this case, in the light of all the circumstances herein 
existing, which we feel merits special consideration, in the exercise of compassion 
and justice, it is requested that this Judiciary Committee will submit a favor- 
able report on the special bill in Congress filed and introduced in behalf of Mr 
Sirois, and that, for the purposes of the Immigration and Nationality Act, Joseph 
Jerry Earl Sirois (also known as Jeremie Earl Sirois) shall be held and considered 
to have been lawfully admitted to the United States for permanent residence, as 
of the date of the enactment of the aforementioned bill, upon payment of the 
required visa fee. 

Respectfully submitted. 





JoserpH Jerry Earu Srrots 
By Lovurs Seri, His Attorney. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 38 should be enacted and accordingly recommends 
that the bill do pass. 


—_ 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 71] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 71) for the relief of Ursula Else Boysen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ursula Else Boysen. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of the 
Philippine Islands who last entered the United States on August 11, 
1948, to attend Willamette University, Salem, Oreg. In 1951 she 
transferred to the University of New Mexico where she received a 
bachelor of arts degree in 1952. Since that time she has been attend- 
ing the graduate school of the University of New Mexico and is also 
employed as a secretary in the graduate school. Her father is deceased 
and her mother is presently residing in Germany. 

A letter, with attached memorandum, dated June 16, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2843 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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June 16, 1954. 
Hon. Witi1am LANGeEr, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (8. 2483) for the relief of Ursula Else Boysen, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Albuquerque, N. Mex., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippines. 

Sincerely, 
———-~—=——~—«= (‘ommissioner . 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Ursuta Exuse Boysen, Benericiary or 8. 2843 


Ursula Else Boysen, also known as Ursula Ebe Boysen, a German citizen, was 
born in Makati, Rizal, Philippines, on May 24, 1930. Her last residence abroad 
was in Manila, Philippines. She entered the United States at San Francisco, 
Calif., on August 11, 1948, and was admitted as a student to attend Williamette 
University, Salem, Oreg. She has continued to maintain her student status. 

Miss Boysen attended Williamette University until 1951, when she transferred 
to the University of New Mexico, Albuquerque, N. Mex., where she was awarded 
a bachelor of arts degree on June 2, 1952. Since that time she has been attending 
the graduate school of the University of New Mexico. She was employed at the 
University of New Mexico Library from February to December 1952, and since 
June 1, 1953, has been employed as a secretary in the graduate school earning 
$175 per month. Miss Boysen is entirely dependent upon her employment for 
support. 

Miss Boysen stated she was interned as an alien enemy by the United States 
Army in Bilibid Prison, Manila, Philippine Islands, fram February to September 
1945, after which she was unconditionally discharged. She was interned with her 
mother and her two sisters. Both of her parents were born in Germany. Her 
father, however, was dead at the time of the family’s internmert. 


Senator Clinton P. Anderson, the author of the bill, has submitted 
the fellowing information in connection with the case. 


Ex Paso, Tex., January 21, 1954. 
Senator Ciinton P. ANDERSON, 
Senate Office Building, Washington 25, D. C. 

Dear Senator Anperson: I have been informed that you are preparing to 
submit a private bill to the United States Congress to authorize the admission 
of Miss Ursula Boysen as an immigrant to the United States, and wish to add 
my sineere endorsement to such a humane action. 

My wife and I have known Ursula since the spring of 1947, when she was a 
classmate of our daughter, Barbara, in the American School in Manila, Philippine 
Islands. Ursula came to Albuquerque in 1950, and she and our daughter attended 
the University of New Mexico, graduating in June 1952. Ursula is now completing 
~ work for a master’s degree in Inter-American affairs at the University of New 

exico, 

During the past 6 years, my wife, and I have come to love Ursula as a daughter 
and have made many attempts to find some way that she could be admitted to 
the United States, including the possibility of adopting her. The only constructive 
information we have been able to get from the Immigration Service is that Ursula 
should marry an American. Congressional action. is evidently the last resort. 

Ursula Boysen is a young woman of high moral eharacter, in excellent health, 
and has demonstrated excellent scholastic ability and is ambitious. She comes 
from excellent racial stock, and will make a creditable citizen of the United States. 
In addition, her history is such that merits special consideration. 

Ursula’s father, a German national and citizen, was a member of a crew of a 
German ship that was interned at Manila in the early days of World War I. 
During the war, he was paroled to work in the Philippines, and after the war, 
decided to remain there. He had his boyhood fiance come over from Germany, 
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and they were married in Manila. Mr. and Mrs. Boysen had three daughters, 
all born and raised in Manila, but registered at the German consulate as German 
citizens. 

At the start of World War II, Mr. Boysen was the manager of the Spencer & 
Kellogg Co., manufacturers of coconut oil. Prior to the fall of Manila, he super- 
vised the destruction of the oil on hand and the processing facilities, to keep them 
from falling into Japanese hands. He and his family lived through the Japanese 
occupation only to have tragedy strike, when Mr. Boysen was killed by an Ameri- 
can artillery shell during the recapture of Manila while he was getting his family 
to shelters. 

We have been told that Ursula and her sisters could have elected to claim 
United States citizenship in early 1946, prior to the date the Philippines were 
given their independence. Following her father’s death and the subsequent illness 
of her mother, she and her sisters failed to take care of this important detail. 
The two older daughters were busy earning money to support the family. Ursula 
was in high school. None realized the danger that was to occur in the Philippines, 
and that United States citizenship would be of vital importance. Living in an 
\merican community and attending American schools, the girls accepted life as 
it was, and never thought. of citizenship. 

Since 1948, Ursula’s sisters have married and left Manila. Her mother is 
visiting relatives in Germany, but will soon join her older daughter in Singapore. 
Ursula has established German citizenship, and has secured a German passport. 
Unfortunately our Government considers only the place of birth; not citizen- 
ship. Ursula is considered a Filipino, and the limited Philippine quota has a 
10-year waiting list of applicants. On securing her master’s degree in June 1954, 
she must leave the United States not later than September 1, 1954. She faces 
two unhappy choices, returning to Manila where she no longer has any relatives 
residing, or going to Germany, which to all intents and purposes is a foreign 
country to her. Both the Philippines and Germany present difficult, if not 
impossible adjustment problems to a young woman who since birth has lived in 
an American community, 

We believe Ursula’s request for admission to the United States deserves special 
consideration for the following reasons: 

i. She will make a creditable citizen. 

The United States was unintentionally responsible for her father’s death. 

3. Through no fault of her own, she did not have a chance to choose United 
States citizenship in 1945-46. 

4. Her return to Manila or to Germany would impose a severe hardship. 

Your assistance by sponsoring a special bill for her admission has been the first 
ray of hope we have had, and is greatly appreciated. 

Sincerely, 
Kenyon Woopy, Colonel, USAF. 





Tae Universiry oF New Mexico, 
Orrice oF THE DEAN, 
Albuquerque, N. Mex., January 25, 1954 
Senator Ciinton P. ANDERSON, 
Senate Office Building, Washington, D. C. 


Dear Senator Anperson: I should like to voice my strong support on behalf 
of Miss Ursula Boysen, who is applying to you for assistance in gaining United 
States citizenship by means of a private bill. 

Miss Boysen is a graduate student at the University of New Mexico and will 
soon complet e her master’s degree in Inter-American affairs. She is also a secre- 
tary in my office, in a position which demands considerable poise, discretion, and 
competence. Miss Boysen’s record as a student is excellent; she will complete a 
most creditable degree. I know of no professor who is not completely satisfied 
with her work. In her office position, she has been entirely successful and she 
has my complete trust and confidence. I have found her at all times direct and 
conscientious, a thorough lady with refreshingly old-fashioned commonsense and 
. h personal standards. As I have watched r work as a student and in the 

ce, it sometimes comes to me with something of a shock to realize that she is 
carricd on our records as a foreign student. She is wholly American. I under- 
stand that even though she was reared in the Philippines and born of oe 
parent her associations have always been with Americans, Certain 
orientat on—politically, socially, and personally—is toward the United oe age 
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I know that she has explained in her request to you the circumstances of her 
present ¢citizenship status. I do not know what the legal interpretation of her 
status ean be; but [ have no doubt of the moral right in this case. It seems to me 
utterly wrong that citizenship must be denied to one so fitted to use it wisely, 
already so definitely a citizen in all her reactions and loyalties. 

If there is any means by which Miss Boysen can be granted in fact the citizen- 
ship Which she already exercises in her daily life and associations, the advantage 
will be ours. I shall be most grateful for whatever help you ean give her. 

Sincerely yours, 
E. F. Castrerrer, Dean, 





Tue University or New Mexico, 
OrFrice OF THE PRESIDENT, 
Albuquerque, N. Mer., January 26, 1954. 
Hon. Curmron P. ANDERSON, 
Senate Office Burlding, Washington, D. C. 

Dear Senator ANverson: Miss Ursula Boysen; who has been a student at 
the University of New Mexico since 1950, has filed with you an appeal for assist- 
ance in gaining United States citizenship. 1 should like to send you my emphatic 
endorsement of her request. 

Miss Bovsen was born of German parentage in the Philippine Islands. She 
entered the United States on Augtist 11, 1948, under a travel affidavit from the 
Philippine Government, and has held a German passport since the summer of 
1953. It is mv understanding that to become eligible for United States citizen- 
ship, she would be required to enter under the Philippine quota, which is filled 
for the next 10 vears. She cannot apply under the German quota becatise she 
was not born in Germany. 

Since you will have before you Miss Boysen’s complete curriculum vitae and 
her own statement of her problem, I will not pursue further the details of her 
background, except to emphasize that in spite of the circumstances of her par- 
entage and place of birth, Miss Boysen has had an almost completely American 
rearing and education. The result is both ironic and tragic. In every human 
respect—attitudes, habits of mind, friendships, education, and above all, loyal- 
ties—she is an American citizen. Legally she is not a citizen, however, and 
cannot be through many forthcoming, important years of her voung maturity, 
unless that citizenship can somehow be obtained for her. 

As we here at the University of New Mexico have learned to respect Miss 
Boysen deeply and sincerely, we have never remotely thought of her as a foreign 
student, She has made an admirable academic record here. In addition to this, 
her personal qualities are even more iniportant to us. She is quiet, well poised, 
utterly sincere, with unusual maturity, balance, and integrity. Potential citizens 
of her caliber are not to be vahied lightly, and we have the deepest concern for her 
future. I should not speak so strongly if I did not believe that Miss Boyser 
has a definite human right to United States citizenship. Her departure from 
among us and from the United States will not only be a difficult break for her, 
but it will be a genuine loss to us and to our country. 

If there is further aid which the University of New Mexico can give her, or 
further information which will assist vour judgment of her case, I should greatly 
appreciate any suggestions you might care to make. 

Sincerely yours, 
Tom L. Porrsoy, President. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 71 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 91] 


The Committee on the Judiciary, to whom was referred. the -bill 
(S. 91) for the relief of Luzia Cox, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of a crime involving moral turpitude 
in behalf of the wife of a United States citizen veteran of our Armed 
Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Germany who was married to William M. Cox, a native-born, United 
States citizen, in Frankfurt, Germany, on February 2, 1952, where he 
was stationed with the United States Army. The record discloses 
that she was convicted of draft evasion and theft. Without the 
waiver provided for in the bill, she will be unable to come to this 
country to join her United States citizen husband. 

A letter, with attached memorandum, dated July 6, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3047 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


Juny 6, 1954, 


Hon. Witizam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 
Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 3047) for the relief of Luzia Cox, there is attached a 
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memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the bateiciar’ by the St. Paul, Minn., office of this Service, which has custody of 
those files, 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude and would grant the alien permanent 
residence if she is found to be otherwise admissible. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion of which the 
Department of State or the Department of Justice has knowledge prior to the date 
of enactment of the bill. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Louzra Cox, Benericrary or 8. 3047 


The beneficiary is residing abroad, William M. Cox, husband of the bene- 
ficiary and the interested party in this ease, furnished the following information: 

Luzia Cox, a native and citizen of Germany, was born November 22, 1925, at 
Cortnitz, Germany. She has never been in the United States. Her father, Paul 
Lobert, was a citizen of Russia, and her mother, Vietoria Cechini, was a native of 
Hungary. The parents both became German citizens in 1940 by German proc- 
lamation when the district in which they lived was taken over by the Germans 
from Poland. Beneficiary’s father died in 1941. Her mother is presently living 
on a farm near Eckartsburg, Saxony, Germany, which is in the Russian zone. 

Beneficiary married William M. Cox, a native-born United States citizen, at 
Frankfurt, Germany, on February 2, 1952, where he was stationed with the 
United States Army. In July of 1952 the American consul at Frankfurt refused 
to issue Mrs. Cox a visa to enter the United States for permanent residence because 
she had been convicted in Germany of draft evasion and theft under the following 
circumstances: On November 22, 1942, when the subject was 17, she received a 
notice to report for induction in the German Army at Weimar. Instead she fled 
to her uncle’s home at Axelhausen in the District of Hohensalza, Poland, where 
she was arrested on December 20, 1942. ‘She received a 4% year sentence for draft 
evasion. She was imprisoned at Amberg, Germany. Some time later she escaped 
with another inmate, Elizabeth Berger, to Bavaria where she was hidden by a 
Mrs. Schmid, a member of the underground in Germany. Mrs. Schmid pro- 
vided them with clothing and money and sent them on their way to Poland 
Shortly afterward the two escapees were apprehended. Mrs. Schmid testified in 
German court that the girls stole the money and clothing. As a result both girls 
were given 2% years for theft. Mrs. Schmid was given 20 days for harboring 
prisoners. Beneficiary was imprisoned from December 20, 1942, until May 25, 
1945, with the exception of the time spent during her attempted escape, and was 
liberated by the American Army. Mr. Cox further stated his wife lost her West 
German citizenship in 1948 by returning to the East Zone of Germany and 
declaring her intent to live with her mother there. The beneficiary returned to 
the West Zone of Germany sometime in 1950 and took a job as a kitchen helper 
with the United Nations Rehabilitation Recovery Administration. Beneficiary 
is presently not working. She is living at Steuernagelstrasse, No. 80 Frankfurt, 
Germany, and receives $60 a month from her husband, who is residing in the 
United States. Mr. Cox stated beneficiary also was arrested and sentenced to 
1 week in jail on February 24, 1950, for vagrancy. This sentence was given her 
for being without a West German identity card. The committee may desire to 
make inquiry of the Department of State for information in connection with 
beneficiary's arrests and convictions, 

The sponsor, William M. Cox, was born May 4, 1926, at Hinckley, Minn. He 
graduated from the Hinekley High School in 1946 and from St. John’s University 
at Collegeville, Minn., in 1950 with a bachelor of arts degree in social science. 
Mr. Cox served in the United States Navy from June 1943, until March 1946, 
and served in the United States Army from June 1950 to June 1953. He was a 
staff sergeant stationed in Europe with the Army Security Agency. From 
August 1953 to December 1953, he was employed as a social worker by the 
Cariton County (Minn.) Welfare Board at Carlton, Minn. Since December 1953, 
sponsor has been unemployed. His only income at present is the $26 a week 
veterans’ unemployment. pay, He has no money or property of any kind. He 
lives with his mother, Kathleen Cox. His father died in 1930. 
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Senator Hubert H. Humphrey, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 


Unitep States Senate, 
Washington, D. C., May 21, 1954. 
Hon. Wituram LANGER 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Senator LANGER: I wish to being to the attention of the Senate Com- 
mittee on the Judiciary the enclosed documentation and statements in support 
of by bill, 8. 3047, for the relief of Luzia Cox. 

Mrs. Cox, nee Lobert, is married to an American citizen, Mr. William M. Cox, 
a veteran. When Mr. Cox attempted to secure an entry visa for his wife, he dis- 
covered that there was a police record against her. Mrs. Cox has not attempted 
to deny that she had been imprisoned, but she avers that the record has been 
falsified by the authorities. The record, which has now been expunged, showed 
she had been convicted of theft, mutiny in prison, and other violations. Mrs. 
Cox has denied her original arrest was in connection with a theft, but rather that 
she was arrested because of her refusal to honor a call to auxiliary military duty. 
She was under 18 vears of age at the time. 

Enclosed are typewritten copies of the letters I have received from both Mr. 
and Mrs. Cox, giving a full explanation of the circumstances surrounding the 
situation. There is also enclosed a police certificate of good conduct, advising 
that the record against Mrs. Cox has been erased. 

In view of the circumstances of this case as revealed by a careful and sympathetic 
scrutiny of the facts submitted, it is my personal opinion that refusal of an entry 
visa to Mrs. Cox on the grounds stated is unwarranted. The language of the 
law, however, leaves no way open for an administrative solution. I, therefore, 
am appealing to the Congress in behalf of this young couple, for legislative waiver 
of the applicable provisions of the law barring Mrs. Cox’s entry. 

I respectfully and most sincerely urge the committee’s favorable report on 
S. 3047. 

Sincerely yours, 
Hvupert H. HUMPHREY. 


Hinckiey, Minn., January 12, 1954. 
Senator Hupert H. Humpurey, 
Senate Office Building, Washington, D. C. 


Dear Senator Humpurpy: Please excuse me for taking up your time at this 
very busy period but I think you can understand my anxiety in the matter of 
obtaining a visa for my wife. 

I feel that since I am asking you to introduce a special bill in my wife’s behalf 
it is only fitting that I should acquaint you with the facts that led up to the present 
state of affairs, 

On June 16, 1950, I enlisted in the United States Army. After a period of 
training, | was sent to Germany in July of 1951. In August 1951, I met Miss 
Luzia Frieda Lobert, of Frankfurt-on-the-Main. Miss Lobert and I were married 
on February 2, 1952, in Maria Hilf Church, Frankfurt, before Rev. Father Franz 
Wagenhauser. 

On January 24, 1952, | was transferred to Gressen, Germany and we lived there 
at 10 Wilsonstrasse until my return to the United States in May of 1953. At 
that time my wife returned to Frankfurt, where she now lives at Steuenagel- 
strasse 80. 

During 1952 and early 1953, my wife and I gathered together the papers neces- 
sary to gain Army recognition of our marriage. By the fall of 1952, we had all 
of the documents with the exception of the “Strafregister’’ (penal record). We 
requested this from the authorities in Bantzen (the capital of that section of 
Saxony in the Soviet Zone where my wife was born and raised), through the 
United States Army office in Frankfurt set up for the express purpose of handling 
marriage papers. 

it would be well here to say that my wife was tried and “convicted” of refusing 
to honor a call to auxiliary military service in district court at Bautzen, in early 
1942. At that time, she was sentenced to 4% years imprisonment. My wife 
told the people in the office at Frankfurt that this would undoubtedly be on the 


a They assured us that this would not affect our application—and 
rightly so. 
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When the Frankfurt office received the Strafregister from Bautzen, they im- 
mediately summoned my wife and showed the document to her (against regula- 
tions incidentally, they had a heart and realized the record ag 29 false). It 
contained no mention of the 1942 trial in Bautzen but stated that my wife had 
been convicted of theft in Munich district court on May 12, 1944, and sentenced 
to 24% years imprisonment. 

We immediately requested that the Bautzen authorities recheck their records 
and either send a true record or a blank one be sent. We received no reply. 
After several months my wife wrote to her sister in the Soviet zone to go to 
Bautzen and check into the matter. They informed her that they were aware 
that my wife needed the document to marry an American and that my wife could 
check with their office ‘‘next vear or the year after and we might see what we 
can do.” 

Upon my return to the United States I obtained an approved visa petition from 
the Department of Immigration which was forwarded to the United States 
eonsul in Frankfurt in July of 1953. When the Frankfurt consular officials made 
their security check they received the same strafregister we had received in 1952. 
Consequently they refused to issue the visa on the grounds that my wife had been 
convicted of a crime involving moral turpitude. The fact that the strafregister 
was fallacious seemed to mean nothing to them. 

Recent checks made by my wife’s mother failed to turn up anything on the 
resent whereabouts of the presiding judge of the 1942 Bautzen trial. She 
urther reports that the false report was most probably put into the record at that 

time. 

As you can see, the situation is quite complicated. Why the true record of the 
trial was not entered on the record is difficult to understand. But the fact that 
my wife was forced to sign three blank sheets of paper under duress while she was 
in jail in Bautzen in 1942 awaiting trial undoubtedly has a direct bearing on what 
is now contained in the strafregister. 

As I stated in my previous letter regarding the possibility of retaining a German 
lawyer—this is utterly impossible in our present financial situation. We, there- 
fore, must ask the Congress of the United States for aid. The only proof of the 
true facts in my wife’s case is a history of events in her life from 1941 through 
1946 which she has prepared in German and English and which she has sworn to. 
I shall forward a copy of this to you as soon as I receive it. 

Thank you very much for any consideration you may be able to give this 
appeal. 

Cordially, 
Wituiam M, Cox 


Hinckiey, MINN., Feburary 20, 1954 
Hon. Hvusert H. Humpnrey, 
United States Senate, Washington, D. C. 

Dear Senator Humpurey: I have just received your letter of February 15 
for which I thank you very much. 

I would, first of all, like to explain the charge of theft which was lodged against 
my wife in 1944.. My wife and a Miss Elizabeth Berger escaped from prison at 
Rothenfeld, Bavaria, on January 2, 1944. They were given shelter by a Mrs. 
Schmid and she supplied them with elothes and money. After leaving the Schmid 
home, my wife and Miss Berger were apprehended. Mrs. Schmid then stated 
that my wife and Miss Berger had stolen the clothing and money. She did 
this in order to escape the serious penalty for giving aid to fugitives. She was, 
however, given a small fine for hiding my wife and Miss Berger in her base- 
ment. We are now trying to locate Mrs. Schmid in hopes of having her make a 
statement as to the true facts in the case. If we are successful in this I am sure 
we can get the German courts to throw the whole thing out, 

As regards the case of ‘‘vagraney”’ in 1950 such occurrences were so common- 
place in Germany at that time that I did not even consider it worthy of men- 
tion. As you no doubt know, all persons in Germany have a personal identi- 
fication card called a kenn. karte which they are supposed to carry at all times. 
During the turbulent postwar years numerous raids were carried on by German 
police in order to apprehend those with improper identification papers. During 
this period all persons found to be without proper papers were held until their 
identity could be established. In other pine anyone leaving his house without 


his identification papers was taking a chance of spending several days to several 
weeks in custody, in order to impress the people with fact that they must, 
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LUZIA COX 5 


at all times, carry their kenn kartes. Those caught without them were taken 
into custody and charged with vagrancy. 

I know of one case where a woman and her two children went downtown (Frank- 
furt), to the movie and were caught in one of the raids I described—without 
kenn kartes. They were held for 5 days before the husband was notified. By this 
time he was understandably in a state of nervous collapse. Anyone familiar with 
the situation will back me up on this. After all, who has not left his home without 
his billfold at one time or another—doing so in postwar Germany, however, laid 
one wide open for a few days in jail on a vagrancy charge. 

I thank you very much for your continued interest in the case. I pray that 
we will be able to locate Mrs. Schmid and that she will be willing to make a state- 
| ment of the true facts in the case. I do not believe that Mrs. Schmid can be held 
» liable for perjury at this late date—if so, the case will be considerably complicated. 
: As far as the charges of theft prior to the 1944 incident, here is where the 
— falsification of records I referred to previously comes in. My wife, as she states, 
» was sentenced for refusing military service. 

Thank you again. 

Sincerely, 
Wituiam M. Cox. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 91 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 100] 


The Committee on the Judiciary, to whom was referred the bill 
S. 100) for the relief of Hermine Lorenz, having considered the same, 
report favorably thereon without amendment and. recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
n the United States to Hermine Lorenz. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native of Austria, pres- 
ently stateless, who last entered the United States as a visitor on 
October 31, 1949. She is the housekeeper and governess for a family 
she has been with for 32 years. The family is here as legal residents 
of this country and desires to keep the beneficiary with them. Her 
birthplace in Austria is now part of Czechoslovakia. 

A letter, with attached memorandum, dated November 23, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2034, which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 

NovemMBer 23, 1953. 
Hon, Wiiu1aM LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2034) for the relief of Hermine Lorenz, there is 
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annexed a memorandum of information from the Immigration and Naturalization 
Service files concerning the beneficiary. 
The bill would grant the alien permanent residence upon payment of the 
required visa fee. 
The alien is chargeable to the quota of Austria. 
Sincerely, 
~——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Heruine Lorenz, BENEFICIARY OF S. 2034 


The alien, a single female, now stateless, was born on April 24, 1901, in Chodau, 
Austria (now Czechoslovakia). Her only entry into the United States occurred 
on October 31, 1949, at the port of New York, at which time she was admitted 
under bond as a temporary visitor under section 3 (2) of the Immigration Act 
of 1924 until May 2, 1950. Her subsequent application for extension of her 
temporary stay was denied and she was granted a period of 30 days from August 
24, 1950, within which to effect her departure from the United States. Having 
failed to depart, a warrant of arrest in deportation proceedings was issued against 
the alien on November 16, 1950, on the charge that after admission as a visitor 
she remained in the United States for a longer time than permitted. On May 1, 
1951, an order of deportation was entered on the charge in the warrant of arrest. 
The departure bond under which the alien was admitted was subsequently 
ordered declared breached. Pending the receipt of permission for her return to 
Austria, the alien has been released under supervised parole. 

According to her statement, the alien has the equivalent of a ninth-grade edu- 
eation. During World War II she was employed as governess and resided in 
Hungary until 1944, when she went to Austria, remaining there until 1947 
She subsequently accompanied her employer to Argentina, where she resided 
until her entry into the United States, The alien is presently residing with the 
family of the same employer at 568 Beverly Court, Tallahassee, Fla., being 
engaged as housekeeper and governess at no stipulated salary. She stated that 
she is considered a member of the family and that all her physical and financial 
needs are met by the family. She has a sister residing in the French-oceupied 
Zone of Germany and one in the American Zone of Bavaria. She has no rela- 
tives in the United States. 


Senator Spessard L. Holland, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among 
which are the following: 
3 TALLAHASSEE, Fia., May 14, 19538. 
Senator Spessarp L. Ho.Lanp, 
United States Senate, Washington, D. C. 


Dear Senator Howuianp: You will surely recall that in 1950 with your help 
my husband, Dr. Ernst von Dohndnyi, and I obtained the nonquota visa, and 
our two children came in on second preference. But the great trouble then was 
that Miss Hermine Lorenz, who was my nurse when I was a child, later the nurse 
of my children, and a member of our family for mors than 30 years, could not 
get a permanent-stay permit. She is now over 50 years old and has no soul on 
earth except our family and is to me as dear as a mother. We tried everything, 
and lawyers helped, but could do nothing. She was allowed to stay here on 
parole, as she is stateless and cannot be deported to any other country. 

In brief, she was born in 1901 in Chodau, near Karisbad, now Czechoslovakia. 
At the time of her grandparents this country belonged to Austria, and her ances- 
tors, Austrians, lived there since more than a century. Yet automatically after 
World War I, they became. Czechoslovaks, and at the time of Hitler Sudeten- 
Germans, and after the agreement of Mr. Roosevelt in Yalta, all German-speaking 
people were driven out from their home and native land. Miss Lorenz is alone 
in the world, she has no one to care for her except us, and she is not young enough 
to go out and earn her bread herself. She lives under our protection and we would 
be heartbroken without her, as anyhow we lost all our family when we had to 
give up our native land. 

At present the situation is that Miss Lorenz is here against the law. For the 
moment nobody bothers her, but we cannot know what new law or regulation 
might come and we have to live in a constant terror that she might be deported. 
For her deportation would mean death. Everyone knows that and feels for her 
here in Tallahassee. People like and respect her. They even offered to write 


a petition for her to the immigration office. 
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HERMINE LORENZ 3 


My husband and I now turn to you with our request, which is that you intro- 
duce a private bill which will make it possible for her to remain here and eventually 
become a citizen. 

We realize how great a favor we are asking, but we do it only because of our 
great need. We have also the feeling that you will consider that it would serve 
the ends of true justice and humanity. 

With deep gratitude for all that you have already done for us, we are, 


Very sincerely yours, 
Ernst vON DoHNANYI. 
HELEN VON DoHNANYI. 
Mrs. Ernst von Dohndnyi. 





DeralILep STATEMENT BY Miss Hermine Lorenz, as Totp to Her Parone 
Surprvisor, Mrs. Ermer R. Suita 


I was born in Codau, near Carlsbad, Austria, April 24, 1901. A year after my 
father’s death in 1920, I became governess to Elena Zachar, now Mrs. Ernst von 
Dohndnyi, in Budapest. When she was married, I went to live with her as a 
family member. 

In 1944, when the Russians oceupied Hungary, we fled to Vienna, and in 1945 
when the Russians attacked Vienna, we went to upper Austria, then held by the 
United States. We had lost everything except what we could carry in trunks. 
Finally, in 1949, by way of France, Italy, and Argentina, we arrived in Tallahassee, 
Fla., where Dr. Dohnanyi had a contract to become professor of music in Florida 
State University. Two of us made the last part of the journey by boat, landing 
in New York City. But we were soon all together in Tallahassee. 

I have not been away from here sinee then, and have continued to live with the 
Dohnanyis, happy in my situation and hoping to become eventually a citizen of 
this country 

HERMINE LORENz. 

TALLAHASSEE, FLA., December 28, 1958. 





STATEMENT OF THE REASONS FOR THE PRESENTATION OF BILL With REGARD 
To GrantTinc Permission TO Miss Hermine Lorenz FoR PERMANENT 
RESIDENCE IN THE Unrrep Srates, AND Way It Snovutp Be Fayorapiy 
Actgep UPon 


(1) Thirty-two years ago Miss Lorenz became a member of the household, in 
Budapest, Hungary, of Professor Zachar, father of Mrs. Ernst Dohnanyi, of 
Tallahassee, Fla. She is a member of the family, devoted to them and loved by 
them. There is no danger of her becoming a burden on our country, for Dr. 
Dohnanayi and family take full responsibility for her. Dr, Dohnanyi has ample 
income, through his salary, concert tours, and royalties on recordings. Dr. and 
Mrs. Dohnanyi have been granted first citizenship papers, and will reeeive full 
citizenship in June 1955. 

(2) Miss Lorenz is emphatically a stateless person. In 1944, when Hungary 
was seized by the Communists, the Dohnanyis fled from Hungary, taking Miss 
Lorenz with them as a matter of course. They finally arrived in Florida, where 
Dr. Dohnanyi had a contract for the position of professor of music in Florida 
State University. Although the Dohnanyis are due to receive full citizenship 
in 1955, they found, to their great distress, that Miss Lorenz could not secure 
the same privileges; her birthplace and Hungary, the land of her adoption, are 
behind the Iron Curtain, and she could not return to either. 

(3) She earns a share of the family income, and future security, by her services 
in the household. 

(4) She is absolutely loyal te the United States and is adjusted to life here. 
She is thoroughly anti-Communist, and could not be indoctrinated into any 
subversive activity. She has never been accused of any offense under Federal 
or State laws. For the past 4 vears I have seen her at least once a week and 
usually more often. I quote her own words: “TI love to be here because this is 
the only country where there is freedom. In all the countries where I have been, 
nowhere did I find a situation like this here. TI am stateless, and only one who is 
stateless knows what it is to have a home. I love Tallahassee.” 
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(5) She is a member of the Dohnanyi family, and she and they are mutually 
dependent. It would be cruel and needless to deprive them of her services, and 
équally so to remove her from their care and protection. 

Submitted by: 

Mrs. Ermer R. Smrra, 
Parole Supervisor for Miss Lorenz. 





TALLAHASSER, Fia., December 27, 1958. 


To Whom It May Concern: 

For over 4 years I have known and considered as one of my best friends, Miss 
Hermine Lorenz. 

She possesses those qualities which we, as Americans, prize so highly in a person: 
kindness, good neighborliness, and the like. 

As the result of World War IT Miss Lorenz’s native country no longer exists, and 
she is more than happy and thankful for the opportunity of being in the United 
States. Her love of America and respect for its ideals are credits to her character. 

I know that Miss Lorenz would make a fine American citizen and do not hesi- 
tate to make the warmest of recommendations to the furthering of this end. 

Lester L. Moore, 
Newark Colleges of Rutgers University 


Biessep Sacrament Cuvurca, 
Tallahassee, Fla., December 27, 1943. 
To Whom It May Concern: 

Miss Hermine Lorenz is a member of the Catholic faith; she is known to me 
personally, She is permanently attached to the Ernst Von Dohnanyi household 
and is practically considered a member of the family. 

Miss Lorenz left Europe with the Dohnanyis to seek refuge in America from the 
turmoil of war. The Dohnanyis have not only proven themselves to be self- 
sustaining members of our community but also major contributors to the work 
and culture of our country. .Miss Lorenz is completely dependent on the Dohn- 
anyi family and they feel dependent on her for her faithful assistance in the care 
of the family. 

I believe that the whole family is fully in accordance with the ideals and princi- 
ples of our Government and are, in no way, subversive. 

Because of the above I would like to add my recommendation to others that 
Miss Lorenz be permitted to continue to enjoy the freedom of our country. Let 
no one who proves worthy be sent back to oppression, 


[sBAL] Rev. Rarmonp Amino, Pastor. 
Upon consideration of all the facts in this case, the committee is 


of the opinion that S. 100 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wavrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 119] 


— Committee on the Judiciary, to whom was referred the bill 

119) for the relief of David Wei-Dao Lea and Julia An-Fong Wang 

yh having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to David Wei-Dao Lea and Julia An-Fong Wang 
Lea. The bill provides for appropriate quota deductions and for the 
payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a Chinese couple, 25 and 22 years of 
age, who last entered the United States as visitors on November 16, 
1946, and May 9, 1953, respectively. They were married in this 
country on July 18, 1953. His parents are in the United States in a 
diplomatic status. Her parents reside in Calcutta, India. He is 
employed by a bank in New York City and she is employed as a 
clerk-typist in New York City also. 

A letter, with attached memorandum, dated December 31, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S. 2452 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same aliens, reads as follows: 
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DecEMBER 31, 1953. 
Hon. WiLuiaM LANGER, 


irman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 2452) for the relief of David Wei-Dao Lea and Julia 
An-Fong Wang Lea, there is attached a memorandum of information concerning 
the beneficiaries. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the New York, 
N. Y., office of this service, which has custody of those files. 

The bill would grant the aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also would direct that the 
required numbers be deducted from the appropriate immigration quotas. 

The beneficiaries are chargeable to the quota for Chinese. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFoRMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Davi Wer-Dao Lea anv Jutta AN-Fona Wanea Lea, 
BENEFICIARIES oF 38. 2452 


The beneficiaries are husband and wife. David Wei-Dao Lea, also known as 
Wai Dao Lea, a native and citizen of China, was born on October 17, 1928. Julia 
An-Fong Wang Lea, a native and citizen of Malaya, who is of the Chinese race, 
was born on June 6, 1932. The male beneficiary first entered the United States 
at Port Angeles, Wash., November 16, 1946, at which time he was admitted as a 
visitor for a period of 1 year. He last arrived in the United States at the port of 
Champlain, N. Y., September 14, 1948, and was admitted as a student to Sep- 
tember 13, 1949. He received several extensions of his stay, the last of which 
expired on July 15, 1951. Although he appears to be amenable to deportation 

roceedifigs, action in that respect has been held in abeyance in view of outstanding 
instructions regarding certain Chinese nonimmigrants. The female beneficiary 
last entered the United States at Lewiston, N. Y., May 9, 1953, at which time she 
was a‘imitted as a temporary visitor to October 8, 1953, and has failed to receive 
any exte~sions of her stay. 

2 male beneficiary stated that his parents, Mr. and Mrs. Lea Tsing Dao, are 
natives and citizens of China. They have been admitted to the United States 
in a diplometic status and are presently residing in Washington, D. C. He has 
a sister, Rene Yang, who resides in Glen Oaks, N. Y. He stated that she is 

resently an applicant to adjust her immigration status under the Displaced 

ersons Act of 1948. He claims that he attended grammar school in Shanghai, 
China, until 1937 and thereafter was privately tutored at his home until the end 
of the war in 1945. He spent 1 year at Soochow University in Shanghai, China, 
and subsequently attended Rutgers University in New Jersey, where he graduated 
in 1951 and received the degree of bachelor of arts in economics. The beneficiaries 
were married in New York City on July 18, 1953. 

The female beneficiary’s parents, Mr. and Mrs. Cheng Hsu Wand, who are 
natives and citizens of China, are now residing in Calcutta, India. She stated 
that for a few years prior to 1939 she resided in the United States with her parents 
who were then admitted as treaty traders. She has a sister, Mrs. Marian Mak, 
who resides in Forest Hills, N. Y., and her sister is presently an applicant to adjust 
her immigration status under the Displaced Persons Act of 1948. Mrs. Lea also 
has a brother, a citizen of China, who resides in Rangoon, Burma. Prior to her 
last arrival in the United States, Mrs. Lea stated that she was a student at the 
University of Toronto, in Canada, from September 1950 to May 1953. 

The male beneficiary is employed as a teller by the Corn Exchange Bank & 
Trust Co. in New York City and earns $48 a week. The female beneficiary is 
employed as a clerk-typist by the Controllers Institute of America, 1 East 42d 
Street, New York City, and earns about $195 a month, Their combined assets 
‘consist of a joint savings account with a balance of $250, personal effects valued 
_at about $2,550, and the equity in an automobile which is valued at about $1,250. 


Senator Everett M. Dirksen, the author of the bill, submitted the 
following information in connection with the case: . 
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Davin Wer-Dao Lea 


Place of birth: Shanghai, China. 
Date of birth: October 17, 1926. 


Schools attended: Grammar school and high school in China; Soochow Univer- 
sity, Soochow, China; Rutgers University, New Brunswick, N, J. Majored in 
economies (money and banking). 

Entry to this country was made on an official mags “phe No. 0-6533, as an official 
visitor on November 16, 1946, at Port Angeles, Wash. An application for a 
student’s visa was later made for purposes of attending Rutgers University. 
During September 1948 he made a short visit to Canada. As his American visa 
expired 3 days after he left the country, he had to have it renewed for reentry. 
The stay in Canada was approximately 2 weeks. 

Upon graduation from Rutgers University in 1951, his student’s visa could no 
longer be extended. But due to the political condition in China, it was impos- 
sible for him to return. He was therefore given a letter granting him permission 
to stay and work until further notice. Shortly after, he obtained a job with the 
Corn Exchange Bank Trust Co. which he still holds. Presently, he is residing at 
260-43 Union Turnpike, Glen Oaks, Floral Park, Long Island, N. Y. 

On July 18, 1953, he married Julia An-Fong Wang in New York City. 

The applicant wishes to obtain permanent residenceship in this country for the 
following reasons: In view of his political convictions, it would be highly dangerous 
for him to return to Red China, and without a permanent residenceship, there 
is no assurance of the length of his permitted stay in this country. Also, due 
to his uncertain status in this country, there is no way in which his wife can 
remain in this country with him. The fact that he made no attempt to leave this 
country after his schooling is indicative of his preference for residenceship in the 
United States. 

Juni, An-Fona Wane Lea 


Place of birth: Singapore, Straits Settlements, 

Date of birth: June 3, 1932. 

Schools attended: Grammar school and high school in China; high school in 
India; University of Toronto, Canada. 

Entry was made to Canada on Nationalist passport HK 520557 issued in Cal- 
cutta, India, as a student in September 1950. In 1951 she applied to the United 
Kingdom High Commissioner in Ottawa for a British passport on grounds of ner 
place of birth. This application was granted, and she now holds a dual citizen- 
ship. Subsequent visits to the United States were made on the British passport. 
In May 1953 a visitor’s visa for 5 months was granted and she proceeded to 
New York, 

On July 18, 1953, she married David Wei-Dao Lea in New York City. 

Although the applicant holds a British passport and is therefore a British sub- 
ject, her home was in China, having neither friends nor relatives in Britain. Her 
sister and brother-in-law, as well as a good number of her close relatives now 
reside in this country. Since her political convictions are opposed to what is now 
being practiced in Red China, she cannot return. Also, her only chance of 
remaining here and not be separated from her husband is by the obtainment of 
a permanent residenceship in the United States. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S, 119 should be enacted and accordingly recemmends 
that the bill do pass. 
O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 167] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 167) for the relief of Ernesto DeLeon, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ernesto DeLeon. The bill provides for the 
payment of the required visa fee. No quota charge is provided for in 
the bill inasmuch as the beneficiary is married to a United States 
citizen and is therefore a nonquota immigrant. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Mexico who first entered the United States on September 25, 1944, by 
crossing the border without inspection. He has been apprehended on 
four different occasions by the Immigration Service and has been 
permitted to return to Mexico each time. He last entered the United 
States by crossing the border without inspection and has been em- 
ployed in the United States at various places since that time. He 
was granted voluntary departure following a hearing in deportation 
proceedings, but has failed to avail himself of this privilege because of 
financial difficulties brought on by the sickness of his family and the 
death of one child. For the past 26 months he has been employed by 
a packing company in Billings, Mont. He is married to a United 
States citizen and has four minor citizen children, all of whom are 
dependent upon him for support. oan 
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A letter, with attached memorandum, dated April 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2791 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 


Aprit 26, 1954. 
Hon. Wiriu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2791) for the relief of Ernesto DeLeon, there is 
attached a memorandium of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Seattle, Wash., office which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota, 

As the husband of a United States citizen, Mr. DeLeon is entitled to nonquota 
status in the issuance of an immigrant visa. He would also be entitled to non- 
quota status establishing the fact of his birth in Mexico. 

Sincerely, 
——_—_—— ————., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines ConcerNninc Ernesto Deleon, Benericirary oF 8S. 2791 


Ernesto DeLeon, whose true name appears to be Ernesto DeLeon-Lopez, has 
also been known as Ernest DeLeon. According to his testimony, he was born on 
March 12, 1924, at Montemorelos, Nuevo Leon, Mexico. He first entered the 
United States from Mexico on September 25, 1944, when he crossed the border 
without inspection near Hidalgo, Tex. He was apprehended by Service officers 
and permitted to return to Mexico. He has since been apprehended by Service 
officers on four occasions, and has been permitted to return to Mexico each time. 
The alien’s last arrival was effected by crossing the border, without inspection, 
at Hidalgo, Tex. He proceeded to Shepherd, Mont., where he was employed as a 
beet laborer from April to July 1949. He then went to Billings, Mont., where he 
was variously employed as laborer in a sugar factory, laborer on railway tracks, 
and at his present job, butcher ata packinghouse. The alien reported his illegal 

resence in the United States to this Service, and deportation proceedings were 
instituted in February 1953, on the ground that at the time of entry he was an 
immigrant not in possession of a valid immigrant visa. He was granted voluntary 
departure. To date he has not availed himself of this privilege, because of finan- 
cial difficulties brought on by sickness of his family and the death of one child. 

For the past 26 months, the subject has been employed as a butcher by the 
Midland Empire Packing Co. at Billings, Mont.; his average weekly earnings are 
$60. He pays $35 per month rent and about $85 per month on debts of about 
$870. 

The beneficiary was married to an alleged United States citizen at McAllen, 
Tex., in February 1947, and has four children, all of whom were bern in the 
United States, and reside with him and his wife at 302 South 23d Street, Billings, 
Mont. He has a brother, Jesus DeLeon-Lopez, residing at Guadalupe, Calif. 


Senator Mike Mansfield, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Wrizarp E. Fraser, 
Billings, Mont., January 2, 19654. 
Senator Mixe MansFie.p, 
Senate Office Building, Washington, D. C. 

Dear Mrxe: I am enclosing a letter from John Boyd, Director of Immigration, 
Seattle office, concerning one Ernesto DeLeon, a Mexican national married to 
an American citizen, and father of three (another is due in April) children, all of 
whom are American citizens. 

Mr. DeLeon is due for deportation on February 1, 1954, and has come to me 
for assistance in halting this order. 
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ERNESTO DE LEON : < 


While there is no question as to the fact that he did enter the country without 
proper visa in January 1948, it seems to me that more is involved now than just 
enforcing the law. For instance, he is married, and is the father of 3—soon to be 
4—small children, and to deport him would inevitably throw his wife and children 
upon the community. As things stand now, he is a good husband and father, 
and is providing amply for them, but to send him back to Mexico—even though 
he be eventually returned—he will have lost his job, and gone deeply into debt; 
so —— interest of good citizenship, it would seem to me he is deserving of 
your help. 

You will note that in the last paragraph of Mr. Boyd’s letter, he states that 
only special legislation of the Congress can assist Mr. DeLeon. Will you, there- 
fore, give it careful consideration, and if you will introduce such a measure, obtain 
a stay in deportation proceedings right away. 

I am planning upon going South this coming week; so if you can get me your 
reaction by Wednesday, I’ll give it to Mr. DeLeon; so he will know where he 
stands. In case you cannot get word to me by Wednesday, will you then contact 
Father James Kettelson of the Guadaloupe Mission, Sixth Avenue South and 28th 
Street, Billings. 

Enclosed you will find my letters (copies) to Mr. Boyd, as well as his answer. 

Sincerely yours, 
WILLARD. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., December 30, 1958. 
Wiiuarp E, Fraser, Esq., 
Billings, Mont. 


Dear Mr. Fraser: In reply to your letter of December 19, 1953, having 
reference to the case of Ernesto DeLeon of 302 South 23d Street, Billings, Mont., 
please be informed that section 244 of the Immigration and Nationality Act reads 
in part as follows: 

‘As hereinafter preseribed in this section, the Attorney General may, in his 
discretion, suspend deportation and adjust the status to that of an alien lawfully 
admitted for permanent residence, in the case of an alien who— 

**(1) Applies to the Attorney General within 5 years after the effective date of 
this act for suspension of deportation; last entered the United States more than 
2 years prior to the date of enactment of this act; is deportable under any law 
of the United States andis not a member of a class of aliens whose deportation 
could not have been suspended by reason of section 19 (d) of the Immigration 
Act of 1917, as amended; and has been physically present in the United States for 
a continuous period of not less than 7 years immediately preceding the date 
of such application, and proves that during all of such period he was and is a per- 
son of good moral character; and is a person whose deportation would, in the opin- 
ion of the Attorney General, result in exceptional and extremely unusual hardship 
to the alien or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence.’ 

You will note from the foregoing that in order for an alien to be eligible for 
adjustment of status under section 244 of the Immigration and Naturalization 
Act, he must have been physically present in the United States for a continuous 
period of not less than 7 years immediately preceding the date of such application, 
and he must meet certain other requirements, Mr. Ernesto DeLeon does not 
have the requisite period of residence in that he last arrived in the United States 
in January 1948, at Hidalgo, Tex. 

It therefore would appear that the only way that his status could be converted 
to a legal resident of the United States at this time would be through the enactment 
of special legislation. It is possible that you may care to discuss this matter with 


your Congressman or Senator. 


Yours very truly, Joun P. Borp 
District Director. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 167 should be enacted and accordingly recommends. 


that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 176] 


The Committee on the Judiciary, to whom was referred the bill 
S. 176) for the relief of Gerda Irmgard Kurella, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the fiance of a United States’ citizen member of our Armed 
Forees. The bill also enables the fiance to enter the United States in 
order that she may marry her citizen fiance and thereafter reside in 
the United States. 

GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Germany, who has never entered the United States and is presently 
residing in Konz-Kart Haus, French Zone, West Germany. She met 
her fiance while he was stationed in Germany with the United States 
Armed Forces. The record discloses that the beneficiary, by reason 
of convictions for theft in 1947 and fraud in 1952, was unable to obtain 
a visa. It is stated that one conviction involved failure to pay for 
furniture purchased on the installment plan and the other involved 
the withholding of knowledge of a robbery and failure to report it to 
the proper authorities. Without the waiver provided for in the bill, 
she will be unable to enter the United States to marry her citizen 
hance. 

A letter, with attached memorandum, dated January 3, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service with 
reference to 5. 3852 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 
JANvARY 3, 1955. 
Hon. Wiriuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator. In response to you request of the Department of Justice for 
a report relative to the bill (S. 3852) for the relief of Gerda Irmgard Kurella, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
file relating to the beneficiary by the St. Louis, Mo., office of this Service which 
has custody of those files. 

The bill would authorize the issuance of a-nonimmigrant temporary visitor 
visa for a period of 3 months to the beneficiary provided the administrative 
authorities find her to be coming to the United States with the bona fide intention 
of being married to the sponsor and otherwise admissible under the immigration 
laws other than the provisions of section 212 (a) (9). This provision of the 
Immigration and Nationality Act excludes from admission into the United States 
aliens’ who have been convicted of crimes involving moral turpitude prior to 
the date of application for admission to the United States. The bill wouid further 
provide that in the event the beneficiary does not marry the sponsor within 3 
months after entry, she shall be required to depart from the United States and, 
upon failure to do so, shall be deported in accordance with the provisions of the 
Immigration and Nationality Act. The bill provides further that if the bene- 
ficiary shall marry the sponsor within 3 months after entry, the Attorney General 
is authorized and directed to record the lawful admission for permanent residence 
of the beneficiary as of the date of payment by her of the required visa fee. 

The beneficiary is a native of Germany and chargeable to the quota for Ger- 
many. However, if she should marry the sponsor of the bill she would thereafter 
be entitled to nonquota status in the issuance of an immigrant visa as the wife of a 
United States citizen. 

Sincerely, 
—— ———-, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Concerntina Gerpa IrmGarp KuReLLA, BENEFICIARY OF 
S. 3852 


The beneficiary, Gerda Irmgard Kurella, is a native and citizen of Germany, 
who was born on July 7, 1926, in Deutsch-Eylau, East Prussia, Germany (now 
Poland). She has never entered the United States and is presently residing in 
Konz-Kart Haus, Kurtstrasse 7, Province of Pfalz, French Zone, West Germany. 

The sponsor, T. Sgt. James D. Ritz, is a native and citizen of the United States, 
born December 3, 1928, at Bauxite, Ark. He is a member of the United States 
Air Force now stationed at Scott Air Force Base, Ill. He receives a base pay of 
$198 monthly and also receives $60 monthly for part-time services as a projec- 
tionist in the area theater at the base, Sergeant Ritz became acquainted with 
the beneficiary during February 1953 while he was stationed at the Bitburg 
Airbase near Trier, Germany. He became engaged to the beneficiary prior to his 
return to the United States in July 1954 and desires her entry into the United 
States for the purpose of marrying her. He stated that he attempted to complete 
arrangements to marry the beneficiary before his departure from Germany, but 
was unable to do so as the American consul in Frankfurt, Germany, found her to 
be ineligible to receive a visa and excluded from admission into the United States 
by reason of convictions for the crime of theft, for which she was convicted in 
1947; and fraud, for which she was convicted in 1952. The sponsor stated that 
his information with respect to the nature of the criminal record of the beneficiary 
was supplied him by the beneficiary. 

The committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection. 
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Senator John L. McClellan, the author of the bill, submitted the 
following letter in connection with the case: 


GALLMAN AND REINMILLER, 
ATTORNEYS-AT-LAw, 
Little Rock, Ark., August 1, 1954. 
Hon. Jonn L. McCie.rian, 
United States Senate, Washington, D. C. 


Deak SENATOR McCue tian: Congratulations on your outstanding victory in 
the recent primary election. We look forward to 6 more years of able and vigorous 
representation by you in the Senate of the United States. 

During the campaign I discussed with Omar Greene, one of your most able 
campaigners, the problem of Sgt. James D. Ritz, AF No, 18185177 of Benton, 
Ark. Omar suggested that I write you about the matter after the election was 
concluded. 

While on duty in Germany Sergeant Ritz met Irmgard Kurella, a German 

ational, and applied to the Air Force for permission to marry her. According 

to Sergeant Ritz, permission to marry was denied him because the Office of Special 
Investigation (the Air Force equivalent of the CID) found that Irmgard had been 
convicted in the German courts of fraud (based on failure to pay for furniture 
purchased on the installment plan) and robbery (an accessory charge based on 
knowledge of a robbery and failure to report it to proper authorities). The 
sentences for the convictions were suspended and Sergeant Ritz says that he 
retained a German lawyer who caused the German court records of the convictions 
to be expunged 

Sergeant Ritz, who has been seeking to marry this girl for almost 3 years, 
furnished me the following information concerning Irmgard: 

Full name: Gerda Irmgard Kurella 

Address: Konz-Kart Haus, Kurtstrasse 7, Germany 
Date of birth: July 7, 1926 

Birthplace: Deutsch Eylau, East Prussia 

Mother: Ida Kurella 

Father Hermann Kurella 

Sergeant Ritz says that the convictions of Irmgard, although expunged but 
known of by OSI, prevent her entry into this country. Apparently the provisions 
if the McCarran Act preclude her entry without a private bill. I would very 
much appreciate your informing me whether it is possible to obtain passage of a 
private bill to allow Irmgard to enter this country to marry Sergeant Ritz. 

I wish vou continued success in all your endeavors in the Senate. 

Yours tr ily + 
James W. GALLMAN. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 176 should be enacted and accordingly recommends 
that the bill do pass. 
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Miss Tompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 181] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 181) for the relief of Manhay Wong, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Manhay Wong. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old Chinese who is a citizen 
of both Portugal and China. He was first admitted into the United 
States in August of 1948 asa student. His last entry was at Detroit, 
Mich., on September 3, 1951, when he was again admitted as a 
student. He was graduated from Canton University, China, and 
also from the Detroit Institute of Technology as an accountant. 
He is single and is employed by an uncle who is a United States 
citizen residing in Lincoln Park, Mich. ©The beneficiary’s mother, 
brothers, and sisters are residing in Canton, Communist China. 

A letter, with attached memorandum, dated April 14, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Untrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVIOR, 
Washington, D. C., April 14, 1956. 


Hon. Hartey M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 181) for the relief of Manhay Wong, there is attached 
& memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Detroit, Mich., office of this Service, which has custody 
of those files. 

The beneficiary of this bill is an alien in the United States under deportation 
procedings. If enacted, the bill would in effect direct the termination of those 
proceedings against the beneficiary, and confer on him lawful permanent-resident 
status in this country. 

Mr. Wong is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Firgs Re Mansay Wona, Benericiary or 8. 181 


_ Manhay Wong, a single male, was born on the island of Macao, Kwantung, 
China, on August 2, 1922. He has dual nationality, being a citizen of both Por- 
tugal and China. He last entered the United States at the port of Detroit, Mich., 
on September 3, 1951, when he was admitted to resume his status as a student. 
He was first admitted to the United States at the port of San Francisco, Calif., on 
August 16, 1948, when he was admitted as a student for a period of 1 year. He 
received three extensions of his temporary admission, the last of which expired on 
April 3, 1952. 

The beneficiary’s application for adjustment of status under section 6 of the 
Refugee Relief Act of 1953, was denied on May 5, 1954, because it was determined 
that he would be able to return to Macao, his place of birth. Deportation pro- 
ceedings were instituted against him on March 23, 1955, and he appears to be 
amenable to deportation for having failed to comply with the conditions of his 
temporary admission. A hearing in deportation proceedings is scheduled to be 
held on April 25, 1955. 

Although Mr. Wong was born on the island of Macao, a Portuguese possession, 
he has testified that he left the island when he was approximately | year old and 
has not since returned. He served in the Nationalist Army of China for | year 
from 1944 until 1945. He was graduated from Canton University, Canton, 
China, with a degree of bachelor of science. Since his entrv into the United States, 
he was graduated from the Detroit Institute of Technology as an accountant. 
He is employed by his uncle, Lin C. Wong, a United States citizen who owns and 
operates the China Inn in Lincoln Park, Mich. He has no income or assets other 
than the $100 a month salary he receives as a waiter. 
® Mr. Wong has no near relatives other than his uncle who resides in the United 
States. His mother, 2 brothers, and 3 sisters all live in China. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following affidavits in support of the bill: 


AFFIDAVIT 
Srate or MIcHiGAn, 
County of Wayne, ss: 

Manhay Wong, being duly sworn, deposes and says that he resides at 1316 
Russell Street, Lincoln. Park 25, Mich. He was born on August 2, 1922, in the 
city of Macao, Kawangtung Province, China. That he arrived in the United 
States on August 16, 1948, in San Francisco, Calif. 

That A6958583 is the immigration file number assigned to his case. 

That when he was an infant of 1 year, his family moved from Macao to Canton, 
China; that he has no connections or ties whatever in Macao and it would work 
a hardship on him if he had to return to Macao. 

That at the present time his parents are still residing in Canton, China, if alive. 
That he is a graduate of the University of Canton, China; that for a time he 
was also a student in Hong Kong; that he has not heard from his parents since 
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the she of Canton fell into the hands of the Chinese Communists in the year of 
1950. 

That ca dee cegoe from the Detroit Institute of Technology in 1950 and took 
up postgraduate work at University of Detroit from September 1950 to June 1951; 
that because of financial difficulties he was forced to transfer to night school and 
work during the day. Therefore, he took extension courses at the University of 
Michigan in the Rackham Building in Detroit from September 1951 to June 1952; 
that during the time he has been in the United States he has been a law-abiding 
resident and has never been in any kind of trouble; that he is presently working 
for pin wnole in the China Inn Restaurant located at 1526 Fort Street, Lincoln 
Park, Mich. 

That he attempted to secure a visa from the British consul to Hong Kong, but 
was refused the same in November of 1954; that the letter of refusal is now in 
the United States Immigration and Naturalization file. i 

ManuHay Wona. 


Subscribed and sworn to before me this 10th day of March A. D. 1955. 


[SEAL] HELEN So.utesz, 
Notary Public, Wayne County, Mich. 


My commission expires November 15, 1957. 


AFFIDAVIT 
STaTE OF MICHIGAN, 
County of Wayne, ss: 


D. J. Terpeney, being duly sworn, deposes and says that he resides at 14294 
Freeland, Detroit, Mich. That he is a citizen of the United States, having been 
born November 8, 1894, in Lewanee County, State of Michigan. 

That he is the dean of college of business administration of Detroit Institute of 
Technology, Detroit, Mich., and has known Manhay Wong since September of 
1948 when he entered the college of business administration at the Detroit Insti- 
tute of Technology. Said Manhay Wong was graduated from the college of 
business administration in June 1950 with a degree of bachelor of business admin- 
istration in accounting. 

That he owns a house which is free and clear and is worth $15,000. That his 
net income for the year of 1954 was $7,500. 

That he has no one dependent on him for support. That he is willing to support 
Manhay Wong as long as he remains in the United States. Further, that he 
guarantees that the said Manhay Wong will not become a public charge while said 
Manhay Wong resides in the United States. That he makes this affidavit because 
he knows that Manhay Wong is a young man of ability and outstanding character 
and because he feels that he has a moral obligation to do so. 


D. J. TeERPENEY. 
Subscribed and sworn to before me this 15th day of February A. D. 1955. 


[sEAL] ELBANOR ALCALA, 
Notary Public, Wayne County, Mich. 


My commission expires November 19, 1956. 


AFFIDAVIT 
STATE OF MICHIGAN, 
County of Wayne, ss: 

Lin Chong Wong, being duly sworn, deposes and says that he resides at 2462 
Grand River Avenue, Detroit, Mich. _He is a naturalized citizen of the United 
States having become naturalized on March 9, 1948, at the United States district 
court at Detroit, Mich., under certificate No. —. 

That he is the paternal uncle of Manhay Wong. That he is self-employed, 
conducting a restaurant business known as the China Inn Restaurant, located at 
1526 Fort Street, Lincoln Park, Mich., which business is worth approximately 
$17,000. That he owns real estate valued at $14,000, which has a mortgage on 
it amounting to $5,046.78. That he has $300 on deposit in the Security Bank at 
Lineoln Park, Mich. That his net income for the year of 1954 was $————. 

That he has no one dependent on him for support. That he is willing to su 
port Manhay Wong as long as he remains in the Enited States. Further, that he 


guarantees that the said Manhay Wong will not become-a public charge while 
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said Manhay Wong resides in the United States. That he makes this affidavit 
because of his relationship to Manhay Wong and because he feels that he has 
a moral obligation to do so. 

Further, that said Manhay Wong works for him in his restaurant in Lincoln 
Park, Mich. 

That he knows for a fact that the parents of Manhay Wong are now living in 
territory held by Communist China. That Manhay Wong has no ties or rela- 
tives of any kind living in Macao and if Manhay Wong were deported to Macao, 
it would cause him undue suffering and hardship. 

Lin CHona Wona. 

Subscribed and sworn to before me this 10th day of February A. D. 1955. 

[sBaL]} JamMEs SOLTESZ, 


Notary Public, Wayne County, Mich. 
My commission expires May 3, 1957. 


AFFIDAVIT 
State or MIcHIGAN, 
County of Wayne, ss: 

Jerry C. Totzka, being first duly sworn, deposes and says that he resides at 
19303 Forrer Avenue, Detroit, Mich., and that he is a citizen of the United States, 
having been born on August 26, A. D, 1902, in Newaygo County, Mich, 

That he is president of the Drug Industries Co., a Michigan corporation, and 
that his net income for 1954 was $24,000, and that his net worth at the present 
time is in excess of $100,000. 

That he has known Manhay Wong since 1948 and has found him to be a young 
man of outstanding ability and excellent character, and your deponent makes this 
affidavit with the knowledge that the said Manhay Wong is desirous of continuing 
his residence in the United States. Your deponent further says that if necessary 
he will file a surety bond to guarantee that the said Manhay Wong will not 
become a public charge while residing in the United States. 

Jerry C, Torzka. 

Subscribed and sworn to before me this 16th day of February A. D. 1955. 

[SEAL] Roperick MacDOona.p, 

Notary Public, Wayne County, Mich. 

My commission expires July 12, 1958. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 181 should be enacted and accordingly recommends 
that the bill do pass, 
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Mr. Watrrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 214] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 214) for the relief of Ahmet Suat Maykut, having considered the 
same, report favorably thereon without,amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ahmet Suat Maykut. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old. native of Turkey, who 
was admitted to the United States on March 20, 1948, as a student. 
The following year he was inducted into the United States Army, 
and after his discharge resumed his studies. Sinee 1952 he has been 
employed as a draftsman. In September 1952 he married a native- 
born United States citizen and one child was born to them January 1, 
1954. Four months before the child was born, the wife instituted 
divorce proceedings against the beneficiary and a divorce was granted 
April 1954. 

A letter, with attached memorandum, dated March 22, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Servite with 
reference to S. 2735, which was a bill introduced in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Marcu 22, 1954. 
Hon. Wiiuiam Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2735) for the relief of Ahmet Suat Maykut, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ice files relating to the beneficiary by the Milwaukee, Wis., office which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
——— —————,, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERy- 
IcE Fires Concerning Aumet Suat Mayxvur, Beneviciary or 8S. 2735 


Ahmet Suat Maykut was born in Osmaneli Corum, Turkey, on August 20, 1925. 
He was admitted to the United States on March 29, 1948, as a student and there- 
after was in attendance at the San Francisco Continuation School, San Francisco, 
Calif., from April 1948 until January 4, 1949, at which time he was inducted into 
the United States Army. He was honorably discharged on January 5, 1950. 
Deportation proceedings were, thereafter, instituted against the beneficiary by 
reason of his failure to maintain the status of a student under which he was 
admitted to the United States. Final action was not taken in connection with 
such proceedings and, in the meantime, the beneficiary was given an opportunity 
to resume his studies. He attended the Milwaukee School of Engineering, Mil- 
waukee, Wis., from July 3, 1950, to June 20, 1952. Since September 1952 the 
beneficiary has been employed as a draftsman by the Perfex Corp., 500 West 
Oklahoma Avenue, Milwaukee. Wis., at $245 per month. 

On September 22, 1952, the beneficiary married Dolores Rel Regalado, a native- 
born United States citizen. A daughter, Susan Maykut, was born to them on 
January 1, 1954. However, on September 14, 1953, Mrs. Maykut filed a suit 
for a divorce from the beneficiary in the circuit court, Milwaukee, Wis., on grounds 
of cruel and inhuman treatment. On October 29, 1953, the court ordered the 
beneficiary to pay the plaintiff alimony in the sum of $65 per month. On Febru- 
ary 10, 1954, he was ordered to pay $90 per month for the support of his wife 
and daughter. As of February 15, 1954, the divorce suit was still pending with 
no date for trial having been set. 

Prior to the beneficiary’s entry into the United States he attended school for 
12 years in Istanbul, Turkey, where his father is presently residing. 

by reason of the beneficiary’s marriage to a United States citizen he became 
eligible for classification as a nonquota immigrant. However, in order to obtain 
a nonquota visa it will be necessary for bis wife to execute a petition in his behalf. 
In this connection, Mrs. Maykut stated on February 9, 1954, that she did not 
care to file a visa petition in bebalf of her husband and she had no hope of a recon- 
ciliation with him. 


Senator Alexander Wiley, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Perrex Corp., 
Milwaukee, Wis., July 2, 1954. 
Re 8S. 2735, Ahmet Suat Maykut 
Hon, Wriuiam A. LANGER, y 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: At the present time and for the past 2 years Ahmet 
Suat Maykut has been employed by Perfex Corp., as a design draftsman. . He 
performs his duties efficiently and is well liked by his fellow a Pg Although 
we are not fully apprised of all the facts in this case it appears that because this 


young man swore allegiance to the United States Government by serving honor- 
ably in the United States Army, he has forfeited his Turkish citizenship, From 
an examination of his honorable-discharge papers (photocopy enclosed) it appears 
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that his induction into the United States Army was a mistake on the part of the 
selective service department or of the United States Army. Subsequently, 
young Maykut became involved in an unfortunate marriage which resulted in 
a divorce. 

S. 2735 was then introduced. For reasons unknown to us, this bill has been 
indefinitely postponed by your committee. 

We consider this young man a desirable and valuable employee and believe 
that the reason for this indefinite postponement must be some misunderstanding 
which can be easily explained. 

We would appreciate hearing from you on this matter and sincerely appreciate 
your past consideration. 

Yours very truly, 
Perrex Corp., 
Rosert F. STance, 


Attorney. 


Perrex Corp., 
Milwaukee, Wis., July 2, 1954. 
Hon. Wittiam A. LANGER, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Senator Langer: I have a letter from my lawyer regarding special bill 
(S. 2735) to the Congress by Senator Wiley. ‘The United States Senate committee 
voted to indefinitely postpone further consideration of the bill. 

I have been in the United States 7 years and I served 1 year and 1 day in the 
United States Army. I have honorable-discharge papers and I am enelosing 
with my letter photostatic copies of the honorable discharge from the United 
States Army and the letter of recommendation from Robert C. Stack, commanding 
officer of the 60th Ordnance Group, Fort Lewis, Wash. 

All this time I try to be honest. If I made any mistake, which I couldn’t 
understand English and the laws quite well, I am willing to correct that always. 
[I am promising that. 

Last two years I am working at Perfex Corp. and they like my work by the 
company . 

Right now I have no country and I can’t go other country because I do not 
know any other language than English and Turkish. 

I am leaving my situation to your honest hand and I am wishing with my deepest 
sincerity you can make me resident in this country. 

Very truly yours, 
Suat Mayxkvr. 


AFFIDAVIT ON BEHALF oF Suat Mayxkut 


Strate oF WISCONSIN, 
Milwaukee County, ss: 

Charles H. Galin, being first duly sworn on oath, deposes and say he is an at- 
torney at law, duly licensed to practice his profession in the State of Wisconsin, 
and is located at Milwaukee, Wis., and associated with the firm of Bloodgood & 
Passmore, attorneys at law; that he was the attorney for Suat Maykut in a divorce 
action commenced by Dolores Maykut against Suat Maykut in the Circuit Court 
of Milwaukee County, Wis., as Case No. 246-131; said action was commenced by 
the service of a summons and complaint on Suat Maykut on August 29, 1953; that 
prior thereto and on August 21, 1953, said Suat Maykut consulted your affiant 
and complained about the conduct of his wife, Dolores Maykut, and requested 
that affiant commence a divorce action against said Dolores Maykut; that pur- 
suant thereto a complaint was drawn and a divorce action commenced wherein 
Suat Maykut was plaintiff and Dolores Maykut was defendant; that the said 
complaint was verified by Suat. Maykut on August 25, 1953, which was prior to the 
commencement of the aforesaid divorce action by Dolores Maykut; that affiant 
delivered said summons and complaint to the process server prior to August 28, 
1953, but the process server delayed serving the same until August 31, 1953; that 
because Dolores Maykut actually obtained service in her action first, she was per- 
mitted to file her complaint and Suat Maykut refrained from filing the summons 
and complaint in the action commenced by him and, instead of filing the same, he 
instructed affiant to draw an answer denying the charges alleged by Dolores 
Maykut in her complaint and to include a counterclaim requesting a divorce in his 
favor from Dolores Maykut in the action commenced by her; that thereafter 
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negotiations were had between. affiant and the attorney for Dolores Maykut and, 
in view of the fact that each party had requested a divorce and the fact that 
Dolores. Maykut, through her. attorney, had agreed to reduce her demand for 
alimony and support money and in order to avoid the time and expense of a long 
drawnout eontested trial, it was agreed that Suat Maykut would not offer any 
testimony in support of his answer denying his wife’s charges and in support of 
his counterclaim and would permit Dolores Maykut to obtain a divoree by default. 
In accordance therewith, while not admitting the allegations in his wife’s com- 
plaint, he refrained from offering any testimony to deny the same and, accordingly, 
judgment of divoree was entered in favor of Dolores Maykut and against Suat 
Maykut in the action commenced by her on April 4, 1954. 

Affiant is informed and verily believes that Suat Maykut is exercising every 
effort consistent with his ability to comply with the terms of said divorce decree. 

Affiant is also informed and verily believes that the marital difficulties between 
the parties was caused largely by the interference of relatives of Dolores Maykut 
in the domestic affairs of the parties rather than through any fault or neglect of 
Suat Maykut. 

Affiant has known Suat Maykut personally for approximately 144 years and, ip 
dealings with Suat Maykut, affiant has always found him to be honest, reliable, 
cooperative, law-abiding, and industrious. 

Affiant is informed and believes that said Suat: Maykut is of Turkish extraction: 
that. said Suat Maykut has expressed a willingness and desire many times to 
become a citizen of the United States: and, affiant is informed and verily believes 
that said Suat Maykut would be a very good citizen if given the opportunity and 
would abide by the laws of this country. 

CHARLES H. GaLin, 


Subseribed and sworn to before me this 12th day of January 1955 
Berraa 8. Secauy, Notary Public. 


My commission expires January 8, 1955. 


Mr. Zablocki, the author of a companion bill (H. R. 4164) also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 214 should be enacted and accordingly recommends 
that the bill do pass. 


—— 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 238} 





The Committee on the Judiciary, te whom was referred the bill 
(S. 238) for the relief of Andreas Georges Viastos (Andreas Georges 
Viasto), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


‘ The purpose of the bill is to grant the status of permanent residence 
in the United States to Andreas Georges Vlastos (Andreas Georges 
Viasto). The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native and citizen of 
Greece who last entered the United States as a visitor for business on 
October 19, 1945. He is a graduate of the University of Athens Law 
School and is employed by the Atlantis daily newspaper in New 
York City. He is in charge of the distribution of the paper’s Greek- 
language publications and the editor of the paper states that his 
services are valuable and necessary. 

A letter, with attached memorandum, dated November 23, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to S, 1893 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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NovemMper 23, 1953. 





Hon. Wiiuiam LANGER, 
irman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1893) for the relief of Andreas Georges Vlastos 
(Andreas Georges Vlasto), there is annexed a memorandum of information from 
the Immi¢ration and Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re AnpreEAs Georces Vuastos (ANDREAS GreorGEs VLASTO) 
BEeNneEFIciarRY oF 8. 1893 


The alien, single, who is a native and citizen of Greece, was born on May 6, 
1908, in Athens, Greece. He last entered the United States at Newport News, 
Va., on October 19, 1945, on the steamship Philip F. Thomas, at which time he 
was admitted as a visitor for business for 1 year. He obtained several extensions 
of his stay, the last of which expired on July 1, 1948. On or about January 20, 
1949, he filed an application for adjustment of his immigration status under the 
provisions of section 4 of the Displaced Persons Act of 1948, which was denied. 
On May 11, 1949, after an appeal to the Commissioner, a motion to reopen the 
displaced-persons hearing was denied on August 5, 1949. Deportation proceedings 
were instituted against the alien, and after hearing, it was recommended on May 
2, 1952, that he be permitted to depart voluntarily from the United States in lieu 
of deportation, and in the event he failed to do so, he was to be deported. On 
appeal, the Board of Immigration Appeals ruled against the alien's application 
for suspension of deportation, and stated that voluntary departure was the maxi- 
mum relief warranted, and accordingly, denied the appeal. he alien was granted 
until May 29, 1953, to arrange for his voluntary departure. 

The alien has a brother, George Vlastros, a naturalized citizen and resident of 
the United States. He has two married sisters who reside in Athens, Greece. 
He stated he is a graduate of the University of Athens Law School, and that 
prior to his last entry into the United States, supplied information to his brother 
in the United States for publication in the Atlantis Daily Newspaper, exposing 
the Communist movement in Greece. He is presently employed by the Atlantis 
Daily Newspaper at 445 West 41Ist Street, New York City, and earns $120 per 
week. His brother is the president of the corporation which publishes the afore- 
said newspaper. The alien’s assets consist of about $1,000 in cash and $2,000 
in personal property. 


Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


ATLANTIS, 
Nationat Datty Greek NEWSPAPER, 
New York, N. Y., July 14, 1964. 
Re Andreas Georges Vlastos (8. 1893). 
Hon, Arruur V. Warkins, 
Chairman, Subcommittee on Immigration, 
Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator Warkrns: Allow me to take the liberty of writing to you in 
behalf of Mr. Viastos, a highly valued member of the staff of this newspaper for 
the past 9 years. Our newspaper is in its 61st year of publication and is distributed 
throughout the Greek-American communities of the United States. Tradition- 
ally, we have embraced the principles of the Republican Party, and have always 
supported ‘the election of its candidates throughout the United States. Also, we 
have the largest circulation of any. Greek-langu publication in the United 
States and have maintained a high reputation with our subscribers and readers 
throughout all the years that we have been publishing this newspaper. 
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Last year the Honorable Irving Ives, of our own native State of New York, 
very kindly introduced the above-captioned private bill in behalf of Mr. Viastos, 
and it is my understanding that it is presently pending before your honorable 
committee. We are most anxious to see this private bill sueceed in behalf of 
Mr. Viastos as his loss would be very seriously felt by this ne per. Mr. 
Viastos is in charge of the distribution of our Greek-language publications, in- 
cluding books printed, as well as composed by this newspaper, and in addition 
participates quite extensively in the preparation of our editorials and also engages 
in reportorial activities for our newspaper. 

Please be assured that we will be most grateful for every consideration afforded 
the abeve private bill in behalf of Mr. Viastos and we will be pleased to hear from 
you if you believe that there are any further measures we can take to assure the 
successful passage of this bill. 

Most sincerely yours. 
ViapimirR CoNSTANTINIDIS, 
Vice President and. Editor. 


P. 8.—We are enclosing in triplicate certificate of commendation which Mr. 
Viastos has just received from the United States Air Force G. O. C. that might be 
of some help. 

V.C 


GREEK ARCHDIOCESE OF NortH AND Sours AMERICA, 
New York, N. Y., May 27, 1954. 
The CHAIRMAN OF THE JupiIcIARY CoMMITTEE,] 
United States Senate, Washington, D. C. 


Dear Mr. CuHarrMan: It is our understanding that a bill, S. 1893, has been 
introduced to assure the permanent residence of Mr. Andreas Georges Vlastos 
in the United States of America. 

Mr. Viastos has been known to our community since 1945 and his family for 
many more years. 

I consider him to be a person of high integrity and excellent moral character 
and feel very confident that he will be a valuable permanent. addition to the 
Greek American communities throughout the United States. 

I am very happy to give this recommendation in his behalf and wholeheartedly 
endorse his efforts to become a permanent resident in this country. 
Yours very sincerely, 
+ARCHBISHOP MICHAEL, 
Archbishop of the Greek Orthodox Church in North and South America. 





20TH CentTuRY Fox, 
New York, N. Y., October 19, 1953. 
Hon. Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Dear Senator: I am happy to write to you in behalf of Mr. Andreas Georges 
Viastos, for whom I understand special efforts are being made by you for assuring 
him permanent residence in this country. 

Mr. Viastos has been known to me ever since he came to this country more 
than 7 years ago, and I have known his family for very many years. 

I consider him to be a person of high integrity and good moral character and 
feel confident that he will be a valuable permanent addition to the Greek-American 
communities throughout the United States. 

I am happy to give this recommendation in his behalf and sincerely hope that 
you will be able to help him in his endeavor to become a permanent resident of 
this country. 

With kindest regards. 

Sincerely, 
Sprros P, Skovras. 
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Tue ATHENIAN PREss, 
New York, N. Y., June 16, 1954. 
Re Andreas George Vlastos. 
Hon. Irvine M. Ives, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Deak Senator: In my vocation as foreign correspondent and special corre- 
spondent for the Greek daily in the United States, the Atlantis, I have come to 
know Mr. Andreas Georges Viastos as a very desirable addition to the permanent 
residents of the United States of America, and unhesitatingly solicit your good 
offices in aiding the fulfillment of his hope and ambition to reside permanently in 
the Unitee States of America. 

Sincerely yours, 
Georce J. KaraMANos, 
Foreign Correspondent. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 238 should be enacted and accordingly recommends 
that the bill do pass 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 346] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 346) for the relief of Klara Anna Maria Fleischer, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the fiance of a United States citizen member of our Armed 
Forces. The bill also enables the fiance to enter the United States in 
order that the fiance may marry her citizen fiance and thereafter reside 
in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who is the fiance of Cpl Richard Peter Maille, a United State 
citizen formerly stationed with the United States Army in Germany. 
She was convicted of stealing an umbrella, a watch, and a pair of gloves 
and was sentenced to imprisonment of 13 months and served part of 
the sentence. Without the waiver provided for in the bill, she will 
be unable to enter the United States for the pu of marrying her 
citizen fiance who is presently. stationed at Fort , Va. 

A letter, with attached memorandum, dated October 4, 1954, to the 
then chairman’ of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S, 3397 which was a bill pending in the 83d Congress for 
the relief of the same alien, reads as Caowe: 
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Unrrep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 4, 1954. 
Hon. Winuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3397) for the relief of Klara Anna Maria Fleischer 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
files relating to the beneficiary by the Norfolk, Va., office of this Service, which 
has custody of those files. 

The bill would permit the alien to be admitted to the United States for per- 
manent residence, notwithstanding the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act, if she is otherwise admissible under that act. 
It should be noted that the exemption granted is not limited to grounds for 
exclusion of which the Department of State or the Department of Justice has 
knowledge prior to its enactment. It is also being pointed out that the usual 
bill of this nature provides for the temporary admission of the beneficiary for the 
purpose of marriage to a specified American fiance within a 3-months’ period 
upon accomplishment of which marriage the beneficiary is granted lawful per- 
manent residence or on failure to enter into such marriage she is requested to 
depart. 

Sincerely, 
———— ——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Kiara ANNA Maria FLEISCHER, BENEFICIARY OF S. 3397 


Klara Anna Maria Fleischer, a Geran citizen, was born in Zeitz, Germany, 
on May 10, 1923, and resides at Wilhelnplatz, No. 4, Ludurgseurg, Germany. 
Since she has never been in the United States information concerning her was 
obtained from her fiance, Cpl. Richard Peter Maille, United States Army Head- 
quarters Co., 9135th TSU, Fort Lee, Va. 

He has testified that the beneficiary was advised by an American consul in 
Germany that she is ineligible to receive a visa because of her conviction in 
Germany in 1944 of the crine of theft, a crine involving moral turpitude. 

Cpt. Richard Peter Maille, a native-born citizen of the United States, enlisted 
in the United States Army in February 1947 and has served continuously since 
that time. It is his Intention to marry the beneficiary when she arrives in the 
United States. 

The committee may wish to consult the Department of State regarding the 
beneficiary. 


Senator Allen J. Ellender, the author of the bill, has submitted the 
following information in support of the bill: 


Heapquarters Company, 10TH TRANSPORTATION 
Group, APO 46,’ Unirep Strares Army, 
Kornwestheim, Germany, December 21, 19538. 

Dear Senator: As a resident of New Orleans, La., I'm writing you this letter, 
in asking you to help me. The help I need, can make my life very happy. What 
I’m talking about is this: At present, I’m in the United States Army, and I’m 
stationed in Germany. I met a German girl and have been going with her for 
2% years. I want to marry her. We put our marriage papers in, but when it 
got to the American consulate general in Munich, Germany, he called us in and 
told me that my fiance cannot get a visa to enter irto the United States. I asked 
him why. He then said that Coneress had passed a law, that anyone who has 
been convicted cannot get a visa for the United States. He then told me that 
there is one way that she might be able to ret one. That way is to write to you 
and ask you to bring my case into Congress, to have it approved, and then an 
act of Congress passed. Then my fiance will be able to get a visa. Until then 
she cannot get one. I’m going to tell you exactly what my fiance was convicted 
for. I think that it is a-small thing, and besides, it was during the war when 
everything was rough. 

Back in 1944 my fiance, who is Klara Anna Maria Fleischer, was living in Zeitz, 
Germany. At that time she had a stepmother who was very rough to her. She 
beat her, and told her many times to leave this home and never to come back. 
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But, it was during wartime, and she had no place to go and no money, so she had 
to stay there. She had no choice. Then one day, she went over to her girl 
friend’s house. Her girl friend’s family was rich. hile she was there, she stole 
an umbrella and some small things from her. When she returned home her mother 
asked her where she had gotten those things. She told her that she stole them 
from her girl friend in order that she could sell them and get a little money so she 
could leave home. Then, her stepmother called the police and they put her in 
jailfor 13 months. I think that this was a small thing, and if she would have had 
a right kind of mother she would have made her daughter return the things that 
she had taken, not put her own daughter in jail. 

Sir, I love my fiance very much and would very much like to have her for my 
wife. I have known her now since June 1951 and since then she has been a 
wonderful girl to me. I think a great deal of her. She has promised me that she 
will never do anything like she had done before in 1944. I do believe her because 
she has told me over and over again that all she wants now is to settle down with 
me, and have a nice family. This is what I want, too. She has had a hard life, 
and I would very much like to try and give her a new life, and a good life in the 
United States as my wife. 

Sir, I do hope that you can help me very much. I will appreciate whatever you 
can do for me. Would you please let me know whatever the outcome is of this 
letver? I ean be reached at the below-listed address. 

1’m thanking you for whatever service you can give me. 

Yours truly, 
Ricuarp P. Mare. 


Address: Cpl. Richard P. Maille, RA18301129, 1824 Milan St., New Orleans, 
La 
Upon consideration of all the facts in this case the committee is of 


the opinion that S. 346 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 352] 


The Committee on the Judiciary, to whom was referred the bill (S. oe 
352) for the relief of Isaac Glickman, Reghina Glickman, Alfred 
Cismaru, and Anna Cismaru, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Isaac Glickman, Reghina Glickman, Alfred 
Cismaru, and Anna Cismaru. The bill provides for appropriate quota 
deductions and for the payment of the required visa fees. 





GENERAL INFORMATION 


The beneficiaries of the bill are father and mother, 45 and 42 years 
of age, and their 25- and 23-year-old children. They are all natives 
and citizens of Rumania who last arrived in the United States on 
June 2, 1948, when they applied for admission in transit to Costa Rica. 
They were excluded because their documents for entry into Costa 
Rica had expired. Subsequently, the family was paroled into the 
United States. The father was a Government official in Rumania 
until 1947, when he left Rumania because he believed that the country 
was about to be taken over by the Communists. They appear to be 
bona fide refugees but are unable to acquire an adjustment of their 
status by administrative means because they were paroled into the 
United States and have never been lawfully damitted. 

A letter, with attached memorandum, dated April 23, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service with 
reference to S. 1074 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: 


Aprit 23, 1954. 
Hon. Wriu1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1074) for the relief of Isaac Glickman, Reghina 
Glickman, Alfred Cismaru, and Anna Cismaru, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has been pre- 
yared from the Immigration and Naturalization Service files relating to the 

eneficiaries by the New York, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiaries the status of permanent residents of the 
United States, wpon payment of the required visa fees. It also directs that four 
numbers be deducted from the number of aliens who may be granted permanent 
residence status under the provisions of section 4 of the Displaced Persons Act, 
as amended (62 Stat. 1011; 84 Stat. 219; 50 U.S. C. App. 1953). 

The beneficiaries are chargeable to the quota of Rumania. 

Sincerely, 
——$————- ————--—, Commissioner. 

Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servick Fines re Isaac Griexman, Reaaina GuickMan, ALFRED CISMARU, 
anp ANNA CismMaruU, BENEFICIARIES oF 8. 1074 


The beneficiaries, Isaac Glickman, Reghina Glickman, formerly known as 
Reghina De Mayo Cismaru, Alfred Cismaru, also known as Alfred Glickman, 
and Anna Cismaru, also known as Anna Glickman, were born on April 9, 1909, 
October 25, 1912; October 26, 1929, and October 21, 1931, respectively, and are 
natives and citizens of Rumania. .They arrived in the United States on June 
2, 1948, at which time they applied for admission in transit to Costa Rica. They 
were ordered excluded by the Board of Special Inquiry and the exclusion order 
was affirmed by this Service on August 12, 1948, with the proviso that the execu- 
tion of the excluding order be deferred for a period of 30 days to permit the bene- 
ficiaries to arrange for their departure. This decision was affirmed by the Board 
of Immigration Appeals on September 17, 1948, but it was modified to the effect 
that Isaac Glickman was ordered paroled into the United States for a period of 
30 days for the purpose of affording him an opportunity to take steps to procure 
a renewal of documents necessary for entry into Costa Rica or some other foreign 
eountry adjacent thereto. Thereafter in February 1949, the other beneficiaries 
were paroled into the United States... Applications for adjustment of immigration 
status as displaced persons were filed on February 21, 1951, and subsequently 
denied on January 28, 1952, The beneficiaries also have pending applications 
for voluntary departure in lieu of deportation, and suspension of deportation. 
Due to the introduction of the present private bill, which is the third bill introduced 
for the beneficiaries, further exclusion proceedings have been deferred. 

Isaac, Glickman married Reghina Glickman in Rumania in 19386. They have 
no children as a result of this marriage. Reghina Glickman was previously mar- 
ried and her first husband died in 1934. The beneficiaries, Alfred Cismaru and 
Anna Cismaru, are Reghina Glickman’s children by her first marriage. The 
beneficiaries resided in Rumania until December of 1947. Thereafter, in an 
attempt to obtain transit visas, they spent 2 months in Czechoslovakia, 3 weeks 
in. Belgium, and about 3 months in France. When they arrived in the United 
States on June 2, 1948, they did not have sufficient funds to proceed to Costa Rica. 

Mr. Isaac Glickman was a member of the bar and a Government official in 
Rumania until 1947. He alleges that he left Rumania in 1947 because he was 
anti-Communist. and believed that Rumania was about to be taken over by the 
Communists. From 1948 to October 1951, he was a free-lance writer, contributing 
mainly to foreign newspapers. Since October 1951, he has been employed as a 
publicist by the American Development Corporation for Israel, in New York City, 
and his present salary is $75 per week plus expenses. He stated his assets consist 
of al belongings and jewelry valued at approximately $2,000. He also 
Stated that he appeared at congressional hea as an adviser with reference to 
psychological warfare, and voluntarily furn valuable information. 
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The beneficiary, Reghina Glickman, completed high school in Rumania. She 
is a housewife and is ependent on her husband for support. Her assets consist 
of jewelry, vahied at $1,000. 

The beneficiaries, Alfred Cismaru and Anna Cismaru, are now attending Ford- 
ham University, School of Edueation, and are majoring in education. Alfred 
Cismaru has been employed as an interpreter since February 1952 and earns 
$60 per week. Anna Cismaru has been employed as a clerk since April 1953 
and earns $40 per week. 


Senator Herbert H. Lehman, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Untrep States Senate, 
Washington, D. C., April 24, 1988. 
Hon. Artaur V. WarKINs, 
United States Senate, Washington, D. C. 


Drar Senator Watkins: I am enclosing with this letter additional supporting 
material for 8. 1074 which I introduced in the Senate on February 25 for the relief 
of Dr, Isaac Glickman and his family. 

The material submitted with this letter, as well as previous material, seems to 
attest to the adjustment this family is making in this country. Dr. Glickman 
since his arrival has steadily broadened his association and increased his work 
with recognized humanitarian. organizations both on a voluntary basis and as a 
professional career. 

As return to Rumania for this family seems out of the question, it is my 
sincere hope that 8. 1074 will justify favorable consideration by your committee 
and that through its enactment the Glickmans will acquire lega! status here, in 
this country, where they already have many roots, 

Yours very sincerely, 
Herpert H. Leaman, 

Enclosures, 


Crry or New York, 
OrFricr oF THE Mayor, 
New York 7, N. Y., January 14, 1964. 

I regret that due to official commitments I cannot be present tonight to eon- 
gratulate Dr. Isaac Glickman on his installation as president of the United 
Rumanian Jews of America, Inc. 

To all present I extend warm greetings and good wishes and commend their 
choice of Dr. Glickman as a leader. 

I know personally of the great works he has accomplished and how untiringly 
and unstintingly he has given of his time, his energy, and his boundless interest 
to your eause. He is a truly patriotic and loyal citizen who has assumed personal 
responsibility for the less fortunate among us as an expression of practical 
democracy. 

You may all be proud to present to the many guests and delegates from affiliated 
organizations from all sections of the United States as representative of our 
community a man of such attainments and character as your new president. 

I join all of you in wishing Dr. Glickman much success and happiness in his 
new duties as president of the United Rumanian Jews of America, Inc. 


Ropert F. WAGNER. 


ASSOCIATION OF YuGosLAV Jews IN THE Unrtep Srarss, INc., 
New York 17, N. Y., March 1968. 
To Whom It May Concern: 


We hereby wish to confirm that Dr. Isaac Glickman, of 2528 Broadway, New 
York City, is well known to our association and to several members of our execu- 
tive committee. 

We have cooperated with Dr. Isaac Glickman in various Jewish organizations 
and drives, and we know him to be a man of fine character and integrity. 

Dr. Glickman has exceptional intellectual qualities, and is a very active social 
worker, who participa in many Jewish charitable organizations, where he 
represented the community of Rumanian Jews in the United States. 

We know that he also worked for the National Committee of Free Europe. 
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As Dr. Isaac Glickman is cooperating with many members of our association, 
we know that he is a stanch supporter of democracy and against any’ subversive 
movement, 

We can highly recommend Dr. Glickman as a man of high standing and excellent 
reputation. 


Paut Nevupercer, President. 





SaRaroca Sprrnas HumMAnrTaRIAN Founpatton, Inc., 
New York 36, N. Y., March 2, 1958. 
Dr. I. GLicKMAN, 
New York, N. Y. 

Hiesty Esreemep Dr. Giickman: Permit me to inform you that you have 
been appointed and duly elected as our national director. 

It is indeed a privilege and an unsurpassed honor for our sacred cause to have 
the unique opportunity of having within our ranks a man of your caliber, integrity 
of character, scholarly attainment, and unsurpassed executive ability. 

Your peerless leadership would instill inspiration to gird our loins and redouble 
our energy to rehabilitate our four buildings that they might serve the poor and 
sick, regardless of race, creed, or color in general and suffering mankind in par- 
ticular, to avail themselves of the mineral, sulfur, and mud baths at Saratoga 
Springs, N. Y. 

Rapst Davin Srern, President. 





New Yor«k 19, N. Y., January 26, 1953. 
Dr. Isaac GLICKMAN, 
New York, N. Y. 

Dear Dr. GrickmMan: As the United Jewish Appeal faces this tremendously 
important 1953 campaign, the council of organizations is preparing to take its 
place in the front ranks of the workers for this great cause. 

In extending to you the thanks of the officers of the United Jewish Appeal for 
your devoted service last year, we ask you to accept once again the post of honorary 
secretary of the council of organizations for 1953. 

We also eordially invite you to attend the 15th annual meeting of the council, 
which will open at 12:30 sharp on Sunday, February 1, at the Hotel Astor, 44th 
Street and Broadway. In view of the startling developments abroad and the 
grave crisis facing our people, I hope you will make every effort to be with us. 

Upon the suecess of the 1953 campaign of the UJA depend the lives of thousands 
of our fellow Jews in danger spots of the world and the ability of Israel to continue 
to welcome and absorb those who seek admission to the new republic. We must 
rally the greatest possible support for UJA in face of new waves of anti-Semitic 
terror. In this tremendous effort we count upon you as never before. 

You have done fine work in the past, and we depend upon your warm coopera- 
tion in this year’s drive. We hope you will accept as honorary secretary in the 
council of organizations and that you will attend the annual meeting February 1. 

I should appreciate your filling out and sending back the enclosed card. Please 
do it now. 

Sincerely yours, 
Epwarp M. M. Warsure. 


ForpBAM UNIVERSITY, 
ScHoon or Epvcartion, 
New York 7, N. Y., March 5, 1968. 
Hon. Hersert Lenman, 
United States Senator from New York. 
Dear Mr. Leaman: Alfred Glickman Cismaru has applied to you for assistance 
in obtaining permission for his family to reside permanently in the United States. 
He has asked me to send you the following information: Alfred Glickman is a 
student in good standing at Fordham University. He has been accepted in the 
School of Education as a candidate for the degree of bachelor of science. Begin- 
ning last September he has maintained a B-plus average. 
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Anne Cismaru matriculated at Fordham in the School of Education in January 
of this year, working toward the degree of bachelor of science. She has enrolled 
for only one course, and it is still too early to report her progress. 

With sincere personal regards, I remain 

Yours truly, 
Fr. Panap H. O’Nert, 8. J., 
Assistant Dean, School of Education. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 352 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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PETRE AND LIUBITZA IONESCU 





Jury 19. 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8S. 388] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 388) for the relief of Petre and Liubitza Ionescu, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Petre and Liubitza Ionescu. The bill provides 
for appropriate quota deductions and for the payment of the required 
visa fees. 

GENERAL INFORMATION 


The beneficiaries of the bill are a 49- and 45-year-old husband and 
wife, natives of Bulgaria and Rumania, respectively, who arrived in 
the United States on February 5, 1948, and were admitted as visitors. 
The male beneficiary made a brief trip to Canada and last entered the 
United States on March 10, 1948. They claim to be stateless at the 
present time. The male beneficiary became a citizen of Rumania by 
naturalization in 1934 and was in the employ of the Rumanian consular 
service for 14 years. He was consul general for Rumania in Istanbul 
Turkey, from July 1, 1947, until December 30, 1947, when he resigned 
because of the forced abdication of King Michael by the Communists. 
He is a graduate of the University of Bucharest where he received a 
bachelor of law degree. The beneficiaries were married in 1939 and 
they have no children. The female beneficiary was hospitalized for 
pulmonary tuberculosis in 1943 for 2 years, and again after her arrival 
in the United States. She is presently under bed rest at home. Since 
his arrival in the United States the male beneficiary has been out- 
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»oken in his opposition to communism in his writings and speeches. 
He is presently employed as a junior draftsman by the United States 
Radiator Corp. in Detroit, Mich. 

A letter, with attached memorandum, dated June 15, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 426, which was a bill introduced in the 83d Congress for the relief 
of the same aliens, reads as follows: 


June 15, 1954. 
Hon. Wriiu1AmM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 426) for the relief of Petre and Liubitza Ionescu 
there is annexed a memorandum of information from the Immigration and Natural- 
ization Service files concerning the beneficiaries. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fee and head tax. It also would direct that two 
numbers be deducted from the appropriate immigration quota. It should be 
noted, however, that the Immigration and Nationality Act does not require the 
payment of a head tax. Furthermore, as the female beneficiary is afflicted with 
tuberculosis she is inadmissible to the United States under section 212 (a) (6) of 
the foregoing act. 

Mr. Ionescu is chargeable to the quota of Bulgaria and his wife is chargeable to 
the quota of Rumania. 

Sincerely, 


omen , Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Perre anp Literrza Ionescu, BENEFICIARIES oF 8S, 426 


Petre Ionescu and Liubitza Ionescu, husband and wife, were born on June 1, 
1906, and November 23, 1910, respectively. Mr. Ionescu was born in Bulgaria, 
became a citizen of Rumania by naturalization, and now claims to be stateless. 
Mrs. Ionescu wes born in Rumania and claims she is now stateless. The aliens 
arrived in the United States at the port of New York on February 5, 1948, at 
which time they were admitted as visitors for a period to expire on July 20, 1948. 
They were granted extensions of their temporary stay, the last of which expired on 
October 21, 1948. Subsequent to his arrival in the United States on February 5, 
1948, Mr. lonescu made a brief visit to Canada, returning therefrom on March 10, 
1948, at Buffalo, N. Y. 

During the year 1950, the aliens made application for adjustment of their 
status under section 4 of the Displaced Persons Act of 1948, which applications 
were denied in May of 1951. Deportation proceedings were instituted against 
them in March of 1952, on the ground that, at the time of their entry, they were 
immigrants not in possession of immigration visas. After a hearing, they were 
granted the privilege of voluntary departure. Their appeal from this decision 
was dismissed by the Board of Immigration Appeals on November 4, 1952. They 
were subsequently granted until January 20, 1953, to effect voluntary departure 
from the United States but they did not depart. 

Mr. Ionescu stated that about the year 1926, he went to Rumania to live, that 
he became a citizen of that country by naturalization about 1934, and that he 
was in the employ of the Rumanian consular service for a period of 14 years. He 
was consul general for Rumania in Istanbul, Turkey, from July 1, 1947, until 
December 30, 1947, when he resigned because of the forced sbiliention of King 
Michael by the Communists. He stated that the present Government of Ru- 
mania canceled his Rumanian citizenship shortly after his arrival in the United 
States in 1948. 

Mr. loneseu graduated from the University of Bucharest in Rumania, and 
received a bachelor of law degree. He also practiced law and was a judge in that 
country. Since his arrival in the United States, he has worked for a tool and 
die company and for Marshall Field Enterprises, Inc., as a suiesman. Since 
March 9, 1953, he has been employed as a junior draftsman by the United States 
Radiator Corp. in Detroit, Mich., at a salary of $225 a month. 
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Mrs. Ionescu stated that she and her husband were married on June 30, 1939, 
and that they have no children. She stated that she is not in good health be- 
cause she is afflicted with pulmonary tuberculosis. She was first afflicted with 
that disease in 1941 or 1942, and was hospitalized for 2 years in Rumania, bee 
ginning in 1943. She stated that she was dismissed from the hospital at that 
time as cured. However, a few months after her arrival in the United States she 
was hospitalized by the disease from December 1948 until July 4, 1949. Her 
hospital expenses were paid by her brother-in-law, Dr. Vasu. She was not dis- 
charged from the hospital but left of her own accord because she had no money 
to pay for further hospitalization. She is presently under bed rest at home. She 
has a sister and an aunt residing in the United States. Her mother resides in 
Yugoslavia. Her father is deceased. 


Senator Charles E. Potter, the author of the bill, submitted the 
following information in connection with the case: 


Unitep States SENATE, 
Washington, D. C., April 19, 1956 
Re 8. 388 for the relief of Petre and Liubitza Ionescu 
Hon. Hariey Kricore, 
Chatrman, Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Mr. Cuarrman: 8, 426 for the relief of the subject aliens was pending in 
the 83d Congress with the departmental report having been received only in 
June 1954, too late for action by your committee prior to adjournment. 

From the evidence, transmitted herewith, I believe the bill warrants sympathetic 
consideration on the part of your committee. Mr. Ionescu served as consul 
general for Rumania at Istanbul until 1947 when he resigned, denounced the new 
Communist regime, had his citizenship canceled and his property confiscated by 
the government, This couple are in a true sense displaced persons who can 
expect prosecution, and doubtless liquidation, if they returned to their native 
eountry. They have been attempting since early 1948 to gain permission to 
remain in the United States. It is hoped your committee will deem the case of 
Mr. and Mrs. Ionescu meritorious and take early and favorable action thereon. 

In the event added documentary evidence is required by the committee, kindly 
advise 

Sincerely yours, 
CHarRues E. Porrer, 
United States Senate. 


Detroit, Micnu., February 2, 1956. 
Hon. Cuarurs F. Porrer, 
United States Senator, 
Washington D, C., 

My Dear SENATOR Potrrer: Allow me to refer to your letter of January 19, 
1955, addressed to Mr. Petre G. Ionescu, former consul general of Rumania, 
concerning the special legislation introduced by you in Senate to adjust his and 
his wife’s alien status, 

teing encouraged by your gesture, I am taking the liberty to beg you very 
much to urge the passing of this bill as soon ot eer thereby giving great help 
to two unfortunate refugees escaped from the Communist tyranny. 

I inform you, that Mr. Ionescu is my brother-in-law and as a close relative of 
his, I know well his background and his character; therefore he and his wife fully 
deserve to become citizens of this great country of ours. 

I assure you, dear Senator, that all your assistance you offer him, will strengthen 
and confirm his faith in our freedom and democracy. 

Thanking you very much in anticipation for your kind support in this matter, 
Iam, 

Very truly yours, 


Dr. V. O. Vasv. 
In addition, the following memorandum dated January 7, 1953 
was submitted to the committee relating to a similar bill introduced 
in the 83d Congress for the relief of the same beneficiaries: 
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MEMORANDUM 


Derrorr, Micu., January 7, 1958. 
Mr. James W. Burrerrrecp, 
District Director, Immigration and Naturalizetion Service, 
Detroit, Mich. 

Through the Immigration and Naturalization Service's notification of Novem- 
ber 20, 1952, I am requested, together with my wife, to depart voiuntarily from 
United States of America till January the 20, 1953, and I am anxious to pray 
the authorities of this Service for a suspension of our departure on the foliowing 
considerations: 

(1) Because of the illness of my wife; (2) because of lack of necessary money 
for departure, and (3) because we are not in possession of a valid passport, and 
no one country would grant us a visa. : 

My wife is bedridden, ill, suffering of pulmonary tuberculosis, stricken 10 
months after our arrival in United States of America, She is years under medical 
care, and since several months under the treatment of the new drug Rimifon. 
Although the doctor’s opinion at this time is. that my wife is in the way to restore 
her health—if continues with bed rest and the actual treatment—it would be 
humaniy impossible for her to support a longer voyage, if we would be forced 
to leave United States of America on January 20, 1953. The only country 
where she eventually could resist a trip, without risking a relapse in her actual 
physical condition, would be Canada—- Windsor. 

After the gathered information by the Canadian consulate in Detroit, to obtain 
an entry visa to Canada, I was informed with the followings: That the Canadian 
consulate in Detroit, has not the competence to accord an immigration visa, 
and that I should address a petition direct to the Department of Citizenship 
and Immigration in Ottawa. The requested conditions for an entry in Canada 
are Summarized in generai lines as: To have a sponsor, or money deposed in a 
Canadian bank, above all, to. be in possession of a valid passport. 

I sincerely state, that at the time when the Immigration and Naturalization 
authorities of United States of America, in a letter dated August 19, 1948, granted 
us permission for an extension of stay till October 15, 1948, and in the same time 
suggested us to “make formal application for a change of status under the Dis- 
placed Persons Act of 1948,” gave us much confidence as to for our future’s 
arrangements and unquestionable, of hope, as to become a permanent residents 
of United States of America. It was evident, that after that I did not take neces- 
sary measures to seek asylum in another country, above all, we were happy here, 
and intended to become loval and good citizens of United States of America. 

Unfortunately, our applications for a change of status have been denied on the 
ground that we formulated the desire at the time of our entry to remain per- 
manently in this country, violating in this way the United States of America 
law, and that I, the undersigned, made a motor trip to Canada, reentering at 
the port of Buffalo, N. Y., on March 10, 1948. 

I am anxious to submit evidence (see enclosure No. I), that will explain my 
motor trip I made through Canada, which evidence illustrates, that it was far 
from my intention to violate the United States of America immigration law. 

I have the honor also to inform you, that at the time of my resignation of my 
position as consul general in Istanbul, a few days before I publicly resigned, I 
deposited my and my wife’s diplomatic passport, in care of Mr. Massy, the gen- 
eral consul of United States of America general consulate at Istanbul. I for- 
warded our passports in Mr. Massy’s care, because I wanted my documents to 
be in safety, fearing that I will be attacked and robbed of my passports by the 
Communist functionaries, who were also at that time in the Rumanian consulate 
at Istanbul. Mr. Massy and the military attaché, Mr. Bursley, were informed 
about my intention to resign, and as to come thereafter to United States of 
America. Both assured me, that I will be very well off in United States of America. 

I chose this country, being certain, that in United States of America we will 
find political asylum, until the international situation will change in better, and 
then we would be able to return in a free Rumania. At my departure from 
Turkey, I was interviewed by the press—and, if necessary—I am able to prove 
in published French and Turkish press declarations, where I stated, that I hope 
soon to return through Turkey to my liberated Rumania. At that time it did 
not occur to me, that my exile will last years. Optimism made me think that it 
will last only a few months. I changed my mind as to seek permanent residence 
in United States of America, after I lived here, and after it was suggested to 
change my status, and I did it with great happiness and truly love for this 
country. 
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On January 5, 1953, I reported personally to the Immigration and Naturaliza- 
tion Service, and according to the gathe informations, that neither an exten- 
tion of stay, nor a suspension of our departure will be granted after January 20 
1953, if we fail to depart on the mentioned date, a deportation proceeding will 
have to be opened against us. I mention, that I fear, that this situation might 
cause a breakdown to my wife again. 

The first step of the deportation procedure would be, that the authorities of 
the Immigration and Naturalization Service of United States of America would, 
eventually, ask a visa for us, from the Communist Rumanian Legation in Wash- 
ington, 

I take the liberty to call your attention upon this procedure, and even upon the 
gravity of consequences, which could result of such a one step, as well for me and 
my wife, as well from the point of view adopted by United States of America in 
its battle she leads against the Communist propaganda. 

Admitting, that the Communist Rumanian’s Legation in Washington would 
accord us a visa, our deportation to Rumania could not be realized, I would 
certainly refuse, because of fear of physical persecutions, and might be even of 
fear of capital punishment—as a result of my constant anti-Communist attitude. 
Therefore, United States of America solicitation for a visa would not bring to a 
practical result, for I could not be forced to a deportation in a country where my 
life is threatened. And as far as. the Communists’ propaganda is concerned, 
United States of America’s procedure would constitute a strong argument to 
the Bolshevists’ unscrupulous propaganda. They could demonstrate to the 
Rumanian people, who are still friends of America, and who hope and have faith 
in United States of America, that a political refugee has been expelled from 
America, and even ready served on a plate to the discretion of the Communist 
Government of Bucharest. I take the liberty to affirm, that this would and could 
not serve the cause of the interests of United States of America, and could not 
bring advantages to the system of propaganda combating so firmly by each 
means, commurism. 

In hypothesis, if we were to be forced to go to Rumania, if United States of 
America’s request would be satisfied and the Rumanian Legation would grant 
me with satisfaction a visa, succeeding in this manner to capture a political 
refugee, who through his activity knew in every circumstances to unmask with 
courage their international conspiracy, evidently I would certainly commit 
suicide rather, than to let me be delivered to my mortal enemies. I permit 
myself to hope and to believe, that the United States of America, which represents 
the citadel of liberty, and is the guardian of human personality, when faced with 
a case like ours, even if it is defined by law, will refer to the higher spheres of 
ethical solutions, and will refuse our deportation to countries behind the Iron 
Curtain. Therefore, United States of America apply for the visa to the Rumanian 
communistie legation in our case, would have neither a juridical, nor a moral 
base; on the other hand it would not bring a practical solution, because every 
step taken to intervene to a Communist state for our deportation, is in flagrant 
contrast with United States of America’s combat and propaganda on communis™, 
and even with the immigration law. Therefore, I wish to underline, with all 
sincerity and seriousness, that. it is not suitable to give satisfaction to our mortal 
enemies, to the Communists, through this proceedings. 

Even taking the alternatives, if the Communist legation would refuse to give 
me 4& visa, your request. for visa, would be sufficient for the Communist to exploit 
it. They would make headlines in their press, ironically on my account, that I 
am undesirable in this country. They would mock about my case, and certainly 
would say that the “reactionary refugee, who tried to overthrow the Communist 
People’s Government received his punishment from the destiny, and became 
forever lost, without country, without home, and without support, even our 
greatest enemies, the American capitalist, does not want him.” 

In 1947, when I resigned of my position as consul general, and openly and cou- 
rageously denounced the communistic regime in Bucharest in various. publica- 
tions and interviews to Turkish and foreign correspondents in Istanbul, I created 
a great satisfaction and sensation to the free world, Even the content of my 
cable I sent to Communist Rumanian State Department, has been broadcasted 
in several languages from Ankara to the people behind the Iron Curtain, as follows: 

“Because of the fact that His Majesty King Michael I, has temporarily for- 
saken the throne of Rumania, through an act which ‘disperses the monarchy,’ 
we the undersigned consul general in concert with the employees of the Rumanian 
consulate in Istanbul, present our resignation from the actual staff of the Ministry 
of Foreign Affairs. By so doing we wish to underline once more our devotion 
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to the King Michael and to the dynasty so profoundly loved by the entire 
Rumanian nation. We refuse to serve henceforth an illegal government, an 
usurper of power by foree and a destroyer of human rights of the Rumanian 
people—a government, which has become odious to all humans and Rumanians.”’ 

As at that time I sueceeded in persuading my employees too, to join me in this 
act. The sensation it had created was great, and due to all this, the Communists 
in my home country attacked me with indignation and as a vengeance, they con- 
fiscated all my holdings and revoked my citizenship. 

It is advisable to know that all those refugees, who dared to unmask with 
courage and knowledge how to crush in Communist methods, are today not 
spared by the Politburo. They, the refugees, are pursued, and chased all over 
the world, until the Communists succeed to eliminate them completely. 

Stalin and his Politburo, since 30 years, fight to destroy the refugees. They 
learned a well-known method, through insinuations, intrigues and falsifications, 
even crimes, to annihilate the force of immigrants, so that the effort in combating 
communism becomes slowly and totally inefficient. The Communist proceedings 
has been well observed against the White Russians after 1917, and is used with 
great ability today, against the refugees from the satellite countries. 

I do not feel dishonored to affirm, that I am too one of those Stalin's victims. 
Only so I can explain the formidable material, moral and physical sufferings I have 
to endure since [ am in exile. Only so I can explain to myself, that all my actions 
I undertook in combating Communist danger among the Rumanian minority 
groups in United States of America, have been hindered all the time by the sub- 
versive elements in the service of the international communistic conspiracy. 

I take the liberty to mention a few important things: 

As a result of my resignation, on December 31, 1947, 15 days after my entry 
in United States of America, the Communist Official Bulletin of January the 20th, 
1948, published a decree (see enclosure No. II), revoking through a special legisla- 
tion the citizenship of 34 personalities, with King Carol II, at the fore. The 
above-mentioned persons have been the first and the most important group in 
the Rumanian political, economical, and diplomatic life. On April 4, 1948, the 
newspaper Solia, No. 13, represented by the Rumanian Orthodox Church, 
reproduced the Communist Official Bulletin, and beeause my name was among 
the group of 34 traitors, as called by the Communists, the Solia interviewed me 
on this matter. I replied that “I am glad, that I lost the Soviet citizenship.” 
Since then the Rumanian Communists followed my actions step by step 

On March 23, 1949, I succeeded to open a Rumanian-American program on 
radio station WTOD, Toledo, trying to be with it useful to the American-Ruma- 
nians, warning them constantly about the danger of communism. On April 9, 
1949, the Rumanian-American Communist organ (Romanul American) attacked 
my activity vehemently, accusing me that I am the “heralder of a Fascist govern- 
ment in exile’ and between others wrote that “the mouth of that kind of agent 
must be corked * * *.” By every means they sabotaged me and the result was, 
that after 3 months, I was forced because of lack of material support, to close the 
radio hour, for the Rumanian anti-Communists, from fear, did not give me more 
support. 

To demonstrate how the Communists insinuate, I mention and I am in measure 
to prove, that under the Rumanian-German collaboration, the Rumanian Govern- 
ment recalled me from Belgrade, when I lost all my furniture and car, and when 
I returned, after a while, my title as consul has been revoked, because of my anti- 
German attitude, and services given by me to the Allied cause. 

In order to destroy completely my prestige, the Communists used the most 
degrading insinuation ever dreamed up by man. And that is why they exploited 
Dr. Vasu’s case. Namely, Mrs. Vasu (our sponsors to entry here) has been the 
victim of an extortion case. After all the American newspapers wrote in headlines 
about their case, the communistie Rumanian newspaper, Romanul American, of 
June 11, 1949, said between others: 

“Mrs. Escatherine Vasu, the wife of the Rumanian doctor, Vasile O. Vasu, of 
Detroit, was defrauded by some bandits, who made her give to them $3,500, 
under the pretext that their son, a student at the University of Ann Arbor, was 
kidnapped, and if they will not give the money, she will not see him alive any 
more. Dr. Vasu is the one who gave shelter for a time to the former Rumanian 
consul, Ionescu * * *. Since some time the Ionescu’s do not Jive with the Vasu 
family. Toneseu was consul in Turkey under the Antonescu’s regime. He came 


here and continued with Antonesciatic propaganda. It is said that he is very 
hard up * * *.” 
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Dr. Vasu, instead to adopt a revolted attitude and contradict the Communists’ 
insinuations, he went to the police department and denounced me as one of the 
suspects. Evidently I was investigated by the authorities and lived under in- 
describable moral ler png and risery about | year, when thanks to the ability of 
the competent authorities the guilty person was discovered. i 

But the Communists reached their scope; they succeeded to destroy me, and in 
all this time of my moral sufferings, I was obliged to endure ironical faces from the 
part of the n inority groups. 

I have been hindered in my actions by other sabotages too. In spite of all this 
diffieulties, I worked hard physical work in factories for my livelihood, and I have 
continued my fight against communism, through various articles in minority 
papers, and I wrote two booklets, dealing with the danger of communism. One 
of my booklets, I gave a few copies as a gift to the main library, and although it 
has been acknowledged with thanks to me and in the published eighty-fifth annual 
report of 1949-50, mention as between “notable aquisitions’—among the Ru- 
manians I was not able to spread this work of mine, because of the numberless 
sabotages made by the Communists. 

Under these extraordinary difficulties, I retired from the Rumanian circle, and 
continued to be useful to the American public. Whenever I had opportunity, I 
did not hesitate to inform them about communism in lectures and speeches I 
made before them. (See enclosure No. IIT.) 

The prove that I did not become discouraged, and that I have certain knowledge 
how to combat communism, I enclose item IV, where one can see that I have been 
awarded by the Detroit News for a message I submitted to the use of sending it 
to the people behind the Iron Curtain. Besides, the news editor in a letter as- 
sured me that the message I sent to the Detroit News letter contest for the use of 
Crusade for Freedom, has been adjudged among the best. I received numberless 
phone calls of congratulation and was insistently asked to read through phone 
my message. First my impression was that it is just a curiosity, but the calls 
to me and to my wife persisted even a month after being awarded. It gave me 
certain clues, that the Communists wanted to know exactly the content of what 
I wrote * * *. 

Eventually, the question might arise with objections, that a former consul 
general is not a so important and remarkable personality; that even the principal 
Communist bureau is busy with him, and follows his actions, in order to sabotage 
him or to destroy him. I wish to underline, that not the fact that I was a 
humble diplomat, representing different Rumanian Governments 14 years, or 
that before my diplomatic career I was a judge and after, lawyer, is important 
to the Communists. They do not try to destroy someone who played a role in 
the past; they fear, and crush in elements, who know how to combat and unmask 
with efficiency the Communist tactics. Through my propaganda and actions, 
| crossed their purpose and their methods, and they will never forgive me. Still, 
in 1947, when many believed in a possibility of collaboration with the bolsheviks, 
I told the truth about them; besides my expressions about them, my declarations 
created for me a great popularity all over in Balkan States and a great enthu- 
siasm in Turkey. I am in possession of numberless letters I received in this 
matter. s 

In spite of all this related above now I am requested. to leave United States 
of America, and what makes me more disillusioned is the fact that the United 
States of America authorities have the intention to make formal interventions 
for my visa to the Communist Rumania, fact, which has no legal basis, because 
the Rumanian Communist Government revoked my citizenship. 

After I received the Immigration and Naturalization Service’s letter, in which 
I have been notified that I have to leave United States of America, some friends 
of mine advised me they will arrange with the newspapers in Detaoit for a pub- 
licity. In this way, I would be able to save my skin. I categorically refused it. 
I do not want to complain against the Immigration and Naturalization Service 
authorities, where, during my 5 years of sojourn here, I found much understand- 
ing and kindness. And, above all, I do not wish, through this kind of publicity, 
to give the greatest satisfaction to the Communists and hear thereafter their 
joyous exclamation that, “Here is the reactionary Ionescu, who has been against 
us, became undesirabis even to the United States of America, too.” 


Perre G. lonuscu, 
Former Consul General of Rumania. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 388 should be enacted and accordingly recommends 
that the bill do pass. O 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 394] 





The Committee on the Judiciary, to whom was referred the bill 
(S. 394) for the relief of Ali Hassan Waffa, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ali Hassan Waffa. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Egypt who last entered the United States as a crewman on July 11, 
1950. He has submitted proof showing continuous round-trip employ- 
ment on American vessels from 1943 to 1950 and that he maintained 
his domicile in the United States during his absences at sea. His appli- 
cation for suspension of deportation was approved by the Immigration 
Service but failed of congressional approval. He has received many 
a for his service with the merchant marine during World 
Var IT. 

A letter, with attached memorandum, dated June 16, 1954, to the 
then chairman of the Committee on the Judiciary of the Senate from 
the Commissioner of Immigration and Naturalization with reference 
to S. 3322 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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June 16, 1954. 
Fion. Wintram LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 3322) for the relief of Ali Hassan Waffa, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, which 
has custody of those files. 

The bill provides that for the purposes of the immigration and naturalization 
laws, the beneficiary shall be held and considered to have been lawfully admitted 
to the United States in July 1948, upon payment of the required visa fee. It 
should be noted that the bill does not provide for the usual deduction of a number 
from the appropriate quota. It is further noted that the usual bill of this nature 
provides for the granting of lawful, permanent residence as of the date of the 
enactment of the bill 

The beneficiary is chargeable to the quota of Egypt. 

Sincerely, 


, Commission 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Aut Hassan Warra, Benericiary or 8. 3322 

The beneficiary, Ali Hassan Waffa, born May 1915, is a native and citizen of 
Egypt. He last entered the United States on July 11, 1950, at Boston as a crew- 
man for a period not to exceed 29 days. On February 27, 1951, a warrant of 
arrest in deportation proceedings was issued charging that he was an immigrant 
not in possession of a valid immigration visa and not exempted from the presenta- 
tion thereof. He stated that at the time of his last entry he was returning to a 
residence previously established here and intended to remain in the United States 
On March 15,1951, he executed an application for suspension of deportation, stat- 
ing that he had resided in the United States in excess of 7 years and was so residing 
July 1, 1948. He submitted proof showing continuous round-trip employment 
on American vessels from 1943 to 1950 and that he maintained his domicile in 
the United States during his absences at sea. His application for this relief was 
granted by this Service and referred to Congress for approval. The application 
failed congressional approval. The beneficiary has been so advised and granted 
until May 25, 1954, to depart. 

The beneficiary attended elementary school for 2 years in Egypt. His wife, 
daughter, and mother reside in Egypt. His closest relatives in the United States 
are two brothers, both of whom are citizens of the United States. He is the 
recipient of the Atlantic War Zone Bar and Mediterranean-Middle East War Zone 
Bar, issued by the War Shipping Administration, confirming active service with 
the United States merchant marine in those war areas. He is the holder of the 
Merchant Marine Combat Bar, issued by the War Shipping Administration, con- 
firming active service with the United States merchant marine in a ship which was 
engaged in direct enemy action. His assets consist of a $5 balance in a savings 
account, clothing and personal effects valued at $500 and a house located in Egypt 
valued at $10,000, free of any encumbrance. He stated that his wife receives a 
net income of $100 monthly from the property. He further stated that if he is 
permitted to remain in the United States as a legal resident, he will take ste 
to bring his wife and daughter to this country. He is unemployed and is presently 
supported by a brother and sister-in-law, with total assets of approximately 
$30,000, who give him $100 monthly. American Export Lines, by whom he was 
employed.as a cook aboard the steamship Ereter from November 1, 1948, to July 
13, 1950, has offered to reemploy him in the future if he becomes a United States 
citizen or resident alien. He was last employed in 1953 for a period of several 
months as a cook in a restaurant in Brooklyn. He stated that he has been unable 
to obtain employment because of the uncertainty of his immigration status. 


Senator Frank A. Barrett, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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Brooxtyn, N. Y., May 10, 1954. 


NATURALIZATION AND IMMIGRATION OFFICER, 
Brooklyn, N. Y. 

Dear Srr: For the last 12 years I have been in the employ of the American 
merchant marine service, and I get used to the American ways and standards of 
living. It is my great hope and prayer that I may be allowed to become an 
American citizen. 

Egypt, where I used to live have much trouble, internal disorders, poverty, 
where one goes hungry and no freedom for person. I very much enjoy the freedom 
and the standard of living and the rights and privileges guaranteed a man under 
the American Constitution. 

I served on merchant marine vessels during and after World War II and 3 years 
of that service was very dangerous and I risked my life every day and night in 
that war service across Atlantic and Mediterranean Oceans. 

I registered with the draft board and would have gladly served in American 
military service but I was held in the merchant marines. 

My social-security number is 112—-20-6262 and I have paid into that for a long 
time. To return to Egypt would leave me with nothing and also my life would 
be in danger account they have much troubles. 

If the American Congress would be so kind as to consider my services to 
America and declare me as coming here legally, I will be very happy and shall 
make application for citizenship papers just as soon as my coming in here has been 


made legal. 
Aur H. Warra. 


[ certify this to be a true copy of the original letter as personally signed by Ali H. 


Waffa. 
P. J. O'Dea, 
Postmaster, Laramie, W yo. 
May 20, 1954. 


AMERICAN Export Lings, INc., 
May 7, 1964. 
To Whom It May Concern: 

This is to advise that Mr. Ali Waffa was formerly employed by the undersigned 
corporation as a third cook aboard the steamship Exeter from November 1, 1948, 
until July 13, 1950. 

Mr. Waffa’s record as to ability and conduct was very satisfactory and we 
would reemploy him in the future if he becomes a citizen or resident alien. 

W. E. Mason, Employment Manager. 





NaTIONAL Maritime UNIoN or AMERICA, 
NATIONAL HEADQUARTERS, 
New York, N. Y., December 13, 1951. 


Dear Brotuer: We are enclosing retirement card No. 41563. Your union 
book No. 74523, has been retired in accordance with your recent request. 
Whenever you wish to come “out of retirement,” please present this card 
and you will be readmitted in accordance with article 16, section 14 (f) of the 
revised constitution. 
Fraternally yours, 
Neat Hantey, National Secretary. 





Apri 8, 1954. 
To Whom It May Concern: 

This is to advise that Mr. Mohamed K. Hassan has been employed by the under- 
signed corporation on various vessels since April 1946. At the present time he is 
serving as able-bodied seaman on the steamship Excambion. 

Mr. Hassan’s approximate monthly salary is $314, plus overtime. His position 
on the above vessel is of a permanent nature. 

American Export Lings, Inc., 
W. E. Mason, Employment Manager. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 394 should be enacted and accordingly recommends 
that the bill do pass. O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 397] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 397) for the relief of Maria Bertagnolli Pancheri, having considered 
the same, report favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Bertagnolli Panchen. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native and citizen of 
Italy who last entered the United States as a visitor on July 21, 1952. 
She is a widow and resides in New York City with her only child who 
is a legal resident of the United States and who is married to a United 
States citizen. She also has three brothers in this country, all of whom 
are citizens of the United States. 

A letter, with attached memorandum, dated March 12, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of Immigration and Naturalization with 
reference to S. 2682 which was a bill passed by the Senate in the83d 
Congress for the relief of the same alien, reads as follows: 

Marcn 12, 1954. 


FOLLETT Te 
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Hon. Wruti1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report. relative to the bill (8. 2682) for the relief of Maria Bertagnolli Pancheri, 
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there is attached a memorandum of information concerning the beneficiary. This 
‘memorandum has been prepared from the files relating to the beneficiary by the 


New York, N. Y., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary shall be considered to have been 
lawfully admitted to the United States in July 1952 upon payment of the required 
visa fee. It should be noted that the usual bill grants permanent residence in the 
United States as of the date of the actual enactment of the act. It should be 
further noted that the bill does not direct that one number be deducted from the 
appropriate quota. 

he beneficiary is chargeable to the quota of Italy. 
Sincerely, 





, Acting Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION SERV- 
tek Fines Re Maria BertacNnouu Pancueri, BENEFICIARY OF 8S. 2682 


Mrs. Maria Bertagnolli Pancheri was born May 19, 1895, at Fondo, Italy, and 
is an Italian citizen. She resided in Livo, Italy, up to the time of her entry into 
the United States on July 21, 1952, as a temporary visitor. She received exten- 
sions of temporary stay thereafter, the last of which expired January 20, 1952. 
She is presently in the United States in an illegal status. 

Mrs. Pancheri, a widow, has been visiting three brothers, all United States 
citizens, residents of Wyoming and Utah. She presently resides with her only 
child, Mrs. Elene Faccini, in New York, N. Y. Mrs. Faccini is a legal resident 
of the United States and is married to an American citizen. 

The beneficiary has had 8 years of schooling. Her husband, a butcher, died 
during March 1950. She owns property in Italy from which she claims an 
income of $1,800 a year. She has always been a housewife and has no dependents, 
She has not been employed in the United States. 

The beneficiary’s daughter and son-in-law operate a roominghouse in New 
York City, N. Y., and are desirous of having Mrs. Pancheri reside with them. 


Senator Frank A. Barrett, the author of the bill, has submitted the 
following information in connection with the case; 


Unrrep States Senate, 
ComMMITTER ON INTERIOR AND INSULAR AFFAIRS, 
July 27, 1954. 
Hon. Wiiu1AmM LANGER, 
Chairman, Judiciary Committee, 
United States Senate, Washington 25, D. C. 

My Dear Senator: I am directing this letter to you in respect to my bill 

S. 2682, in behalf of Mrs. Maria Bertagnolli Pancheri. This bill was indefinitely 

ostponed by your committee on the grounds that the beneficiary has three 
United States citizen brothers and would be eligible for fourth preference under 
the Italian quota. 

As you know, that preference is heavily oversubscribed, and offers virtually no 
chance for Mrs. Pancheri in the foreseeable future. 

I respectfully urge the reconsideration of 8, 2682 on the basis of the following 
acts: 

Mrs. Pancheri’s daughter is a permanent resident of the United States, married 
to a citizen. Within a year she will become eligible for citizenship. When she 
acquires that status, her mother would become eligible for entry under second 
preference. 

Mrs. Pancheri is of advanced age. If she has to return to Italy—she is under 
deportation order about a month hence—she would be virtually alone and con- 
fronted with cruel and hazardous circumstance. 

Members of her family are exemplary United States citizens, fully capable of 
earing for Mrs. Pancheri. 

I would deeply appreciate favorable action by the committee and I feel such 
action is fully justified. 

With best wishes, I am, 

Sincerely yours, 
Frank A, Barrett, U. 8. 8. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 397 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 430] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 430) for the relief of Hedwig Marie Zaunmuller, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hedwig Marie Zaunmuller. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
Austria who last entered the United States as a visitor on December 
20, 1948. She resides with her mother who is a lawful permanent 
resident of the United States. Her mother is suffering from diabetes, 
and she is dependent upon the beneficiary for support. She also has 
two sisters residing in the United States who are United States citizens. 

A letter, with attached memorandum, dated August 3, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2692 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 


55007 











Ree re 








i BI SE Rok PE 








2 HEDWIG MARIE ZAUNMULLER 


Avavust 3, 1954. 
Hon. Wrnuram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2692) for the relief of Hedwig Marie Zaunmuller, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Austria. 

Sincerely, 
—— —--_——-, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Hepwiec Marie ZAUNMULLER, BENEFICIARY oF 8. 2692 


Hedwig Marie Zaunmuller, an Austrian subject, was born on January 13, 1913, 
in Linz, Austria. Her last foreign residence was in Freistadt, Austria. She last 
entered the United States at New York, N. Y., on December 20, 1948, as a visitor 
for 4 months. Her last extension of stay expired on November 15, 1949. Her 
application for adjustment of status under section 4 of the Displaced Persons 
Act of 1948 was denied on September 17, 1951. Deportation proceedings have 
been instituted and she has been found to be deportable from the United States 
on the ground that after admission to the United States as a visitor, she remained 
longer than permitted. She applied for suspension of deportation but this appli- 
cation was also denied. She was granted the privilege of preexamination and 
voluntary departure, but failed to avail herself of that privilege. A warrant of 
deportation is outstanding in her case. 

Miss Zaunmuller attended school for 20 years in Austria. In the United States 
She has been employed as a hairdresser. She has $3,000 in the bank, a one-third 
interest in a house worth between $5,000 and $6,000, and a piano valued at approx- 
imately $1,000. She is single and part of the time resides with her mother, who 
is a lawful permanent resident of the United States, and the balance of the time 
she lives with a married sister who is the beneficiary of another private bill. Her 
mother is suffering from diabetes and it is claimed that she is depending upon 
the beneficiary for support. The beneficiary also has two sisters residing in the 
United States, who are alleged to be United States citizens. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the bill: 


New York, N. Y., January 1, 1951 
Unrrep Stares DEPARTMENT OF JUSTICE, 
Immigration and Naturalization Service, New York, N. Y. 

GentLemen: In reply to your letter of November 13, 1950, Reference No. 
A7809671 DP, I enclose the following documents: 

(1) Two photostatie copies of my passport. 

(2) Fingerprint chart. 

(3) Birth certificate in duplicate, 

(4) Three affidavits in duplicate of persons who have known me during my 
stay in the United States, that is, since December 1948. 

(5) Affidavit of good conduct from police headquarters. 

(6). Affidavit from my school the Banford Academy of Beauty Culture. 

Still missing are the following documents: 

(a) Two affidavits in duplicate from persons residing in the Russian Zone of 
Austria who have known me since birth and will vouch for my character. 

(6b) Evidence proving my inability to return to my home in Austria. 

As all the people who have known me in Austria reside in my old hometown, 
Freistadt, which is in the Russian Zone, I was unable to communicate with them 
directly without gravely prejudicing their security, I have therefore only sent one 
letter into the Russian Zone asking a friend of mine to pick up a letter which I 
sent general delivery, Linz, U.S. This letter contained full details of my require- 
ments. I have as yet not had an answer to these letters and I am terribly worried 
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that my letter into the Russian Zone may have been intercepted and never reached 
my friend, for whom it may in fact prove dangerous. 

I have been assaulted by Russian soldiers and threatened with shooting. A 
few days prior to my departure to this country, which was of course kept entirely 
secret, I was interrogated by the Russian secret police. I am certain that if I 
should have to return it would mean my immediate arrest and execution by the 
Russians. 

Until I receive the letters from the mayor and other notable persons of my home 
town who will testify to the truth of my statement, I am unable to bring any 
further proof than my word. 

I am financially supported by mv sister, Mrs. A. Hazek, rural delivery No 2, 
Princeton, N. J., and my other sister and brother-in-law, Mr. and Mrs. Frederick 
Kress, 321 West 74th Street, New York City. As soon as I have obtained a 
permanent status I will be able to support myself as I am trained in nursing as 
well as beauty culture. 

At present I am looking after my old mother who suffers from diabetes and 
heart trouble. All of my immediate family is living in the United States. My 
two sisters are citizens of the United States of America and my mother is here as 
an immigrant. 

In view of the above outlined circumstances I beg for the favorable consideration 
of my case. 

Very truly yours, 
Hepwic ZAUNMULLER. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 430 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Jury 19, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hypp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 466] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 466) for the relief of Capt. George Gafes, Eugenia Gafos, and 
Admantios George Gafos, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do 
pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Capt. George Gafos, Eugenia Gafos, and 
Admantios George Gafos. The bill provides for the appropriate 
quota deductions and for the payment of the required visa fees. 


GENERAL INFORMATION 


The beneficiaries of the bill are a husband, wife, and minor child. 
They are natives and citizens of Greece. The wife and son last 
entered the United States as visitors on May 27, 1947. Since their 
arrival Mrs. Gafos has had another child who is a United States 
citizen. Captain Gafos has worked for many years on American 
ships as a captain and has been in and out of the United States on 
numerous occasions. They presently reside in Baltimore, Md. 

A letter, with attached memorandum, dated December 4, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Acting Commissioner of Immigration and Naturalization with 
reference to S. 1720 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same aliens, reads as follows: 
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Unrrep Srates DepartTMENT or Justice, 
| : IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 4, 1958. 
| Hon. Wririam Lancer, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 





first year that such quota or quotas are available. 
The beneficiaries are chargeable to the quota of Greece. 
Sincerely, 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 


FICIARIES oF 8. 1720 
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days and were granted extensions of stay until May 23, 1949. 





action in case of mother. 


anvwhere. She attended school in Greece until she was 13. 


and attends public school in Baltimore. 


are the following: 


Hon. Artuur VY, WATKINS; 


Senate Judiciary Committee, Washington, D. C, 





baw 


freighter which was then being captained by Mr. Gafos, because during this 

riod, Greece was suffering from Communist uprisings and they feared for their 
safety. Shortly after their arrival here, & daughter was born to Mrs, Gafos. 
The family lived for 2 years in New York and then came to Baltimore where 
they have resided for the past 4 years.. They own their home and live close to 


“their relatives who are citizens of the United States. 


Captain Gafos worked for:many years on American ships as captain and for 
the seat 6 years has captained tankers that haul oil for the Gulf and Esso com- 





Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1720) for the relief of Eugenia Gafos and her 
(13-year-old) son Adamantios George Gafos, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiaries 
by the Baltimore, Md., office of this Service, which has custody of these files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also directs that the required 
number be deducted from the appropriate immigration quota or quotas for the 


, Acting Commissioner. 


NATURALIZATION 
Service Fires Re Evaenta Garos AND ADAMANTIOS GEoRGE Garos, BENE- 


Eugenia Gafos and 13-year-old son Adamantios George Gafos are natives and 
citizens of Greece, having been born in Chios, Greece, on June 24, 1918, and May 
3, 1940; respectively. They entered the United States at New York, N. , 
on May 24, 1947, at which time they were admitted as temporary visitors for 45 
Deportation pro- 

eeedings have been instituted. Deportation of Eugenia Gafos was ordered sus- 
. pended by Commissioner of. Immigration and Naturalization Service. 
eoneurrent resolution favoring such suspension and cancellation of deportation 
proceedings was not passed by Congress. Decision as to deportability in case of 
son Adamantios George Gafos was deferred by the Commissioner, pending final 


They have been granted the privilege of departing voluntarily from the United 
Py States, but to date have not availed themselves of this privilege. 

: Eugenia Gafos resided in Chios, Greece, from birth until May 1947. 
than in her home in Greece and the United States, she has never been employed 
Both beneficiaries 
are supported by their husband and father, George Gafos, a native and citizen 
of Greece, who is a merchant marine captain, and they have assets in the United 
States valued at over $18,000. Adamantios George Gafos lives with his mother 


Senator John Marshall Butler, the author of the bill, has submitted 
a number of letters and documents in support of the bill, among which 


Unitrep States Senate, 
September 25, 19538, 


Chairman, Subcommittee on Immigration and Naturalization, 


: Dear Senator: You will recall that I forwarded to you material pertaining 
. to legislation I introduced for Mrs, Eugenia Gafos and her son, Adamantios 
George Gafos, 8. 1720, which I feel supports their desire for permanent residence. 

‘he mother and her son were born in Greece. They came as visitors on a 
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panies. If the family is deported, their American-born child will suffer economic 
detriment. The son, who is ready for junior high school, will have difficulty in 
adjusting to life in Greece where he would really be a "forei igner. The father 
would be faced with the decision of giving up his job or being separated from 
his wife and children. As it is, he sees them whenever his ship comes into Ameri- 
can ports. This is an average, I understand, of every 3 weeks. 

The Gafos family appears to have fine moral character. There appears nothing 
in their record which would make them undesirable citizens. 

It is hoped that favorable action will be taken on this legislation. 

Very sincerely yours, 
Joun Marsa Burier, 


New York, N. Y., July 28, 1954. 
Hon. Jonn MaRsHALL BUTLER, 
Senate Office Building: 


As agents for Atlantic Oil Carriers, Ltd., and their associated companies whose 
fleet comprises some 15 tankers or more which over the past 6 years have been 
engaged almost exelusively in the transportation of petroleum products into the 
United States for account of Gulf Oil Corp., the Texas Co., Atlantic Refining, 
Esso, and other American oil companies we respectfully solicit your kind assistance 
toward favorable consideration by the respective Senate subcommittee of the 
application for United States residence and citizenship of Capt. George Gafos. 
Captain Gafos has a fine unblemished record during 20 years in the service of our 
aforementioned principals and during the postwar years he has served as master 
in command of their new supertankers in which capacity he has acquired such 
rare skill and experience as to render his services indispensable. 

Following service with the War Shipping Administration and in the Greek 
merchant marine during which period he was torpedoed by the enemy, spent 
36 days drifting in the Atlantic for which he was decorated. Captain Gafos has 
been continuously working for the benefit of the American oil industry whether 
in command of our principals, supertankers, or supervising the construction prior 
to completion of the 5 supertankers which our principals have built in American 
shipyards, 4 of which tankers have already been taken delivery of and the fifth 
of which is scheduled for delivery this fall. In view of his close association with 
the American oil industry and the fact that all of his voyages involved discharg- 
ing of oil in the United States, Captain Gafos several years ago brought his wife 
and minor child to this country, and since then his second child, a daughter, has 
been born here. If Captain Gafos’ family were forced to leave this country, 
Captain Gafos would be obliged to follow them abroad; and of necessity he would 
have to sever his long and fruitful association with the American oil industry. 

You can readily realize the importance of Captain Gafos’ talents and abilities 
to the transportation of oil into this country. A competent replacement would 
be most difficult to come by and the loss of Captain Gafos would be detrimental 
not only to the shipowning company which employs him but to the United 
States oil industry as well. Finally we cannot speak too highly of the personal 
qualities, the character and integrity of Captain Gafos whom you may rest 
assured we should all feel proud to have among us as a fellow American citizen. 
Your favorable consideration will be greatly appreciated. 


Maritime Brokers, INc., 
By G. Booxts, Pres dent. 
Upon consideration of all the facts in this case the Committee is of 
the opinion that S. 466 should be enacted and accordingly recommends 
that the bill do pass. 
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‘Jury 19, 1955.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8, 470] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 470) for the relief of Edith Winifred Loch, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to deem Edith Winifred Loch to have been 
born in Great Britain. 


GENERAL INFORMATION 


The beneficiary of the bill is a 71-year-old British subject, presently 
residing in England, who was born in Bombay, India,|of British 
parents. One of whom also was born in India, which makes her in- 
eligible to obtain a British quota number as provided by law. She 
spent some time in the United States as a temporary visitor in 1938 
and in 1951. If permitted to come to the United States, it is her 
intention to live with her sister and brother-in-law, Dr. and Mrs. 
Luther S. Cressman, of Eugene, Oreg., who are willing to provide a 
home for her and support her if necessary. 

A letter, with attached memorandum, dated March 31, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the case, reads as follows: 
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EDITH WINIFRED LOCH 


Unrrep States DEPARTMENT or JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 31, 1956. 
Hon. Haritey M, Ku.gors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of January 27, 1955, for a report 
on the bill (S. 470) for the relief of Edith Winifred Loch there is attached a 
memorandum of information prepared from the files of the Immigration and 
Naturalization Service concerning the beneficiary. 

The bill would provide that for the purposes of the Immigration and Nationality 
Act the beneficiary shall be deemed to have been born in Great Britain. 

The alien is chargeable to the quota for India. 

Sincerely, 


. Commtissione - 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Epira Winirrep Locus, Benericrary or 8. 470 


‘ 


Edith Winifred Loch is single, a British subject, and was born at Bombay, 
India, on September 15, 1883. She spent some time in the United Stat as a 
temporary visitor in 1938 and again in 1951. She lives in Mousehole Hook; 
Hampshire, England, where she is regularly employed as a cook and housekeeper. 
Miss Loch has for se’eral years desired to emigrate to the United States but has 
been unable to obtain an immigrant visa since the quota for India to which she is 
chargeable, is exhausted ; 

She is a graduate of the Lansdowne House Schoo! at Edinburch, Scotland, of 


the National Domestic Science Training School at London, England, and is 
skilled in eooking and home eronomnics. lf she is permitted to come to the 
United States it is her intention to live with her sister and brother-in-law. Dr. and 
Mrs. Luther S. Cressn an, of Fugene, Orez.. both of whom are willi gr toTt rovide 


& home for her and to support her in the United States if necessary. 

Mrs. Cressman is a lawful perranent resident of the United States and Dr, 
Cress"nan., a citizen of the United States, is head of the department of anthropology 
and director of the museum of natural history at the University of Oregon. 

Miss Loch was the beneficiary of a bill (S. 2649) in the 82d Congress which 
failed of passage. 


Senator Wayne Morse, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep Srates SENATE, 
ComMMITYER ON Pustic Works 
Jt mtu iry 1s, ly OO. 
Hon. Haruny Kriicore, 
Chairmen, Judiciary Committee, 
United Stotes Senate, Washinaton, D. C. 

Dear Hariny: On January 14, I introduced bill 8. 470 on behalf of Miss Edith 
Winifred loch. In the 82d Congress, 2d session, I sponsored a similar bill (S. 
2649) and should appreciate it if the committee would refer to its files on S. 2649 
in connection with consideration of 8.470. Enclosed are two recent reports from 
the Department of State, Visa Department, which may also be helpful. 

Miss Loch’s case appears to be a deserving one and in view of the fact that she 
is quite elderly her opportunities to come to the United States become more and 
more limited as time passes. 

In my judgment, this is an illustration of an extremely technical application of 
the immigration laws. By accident of birth—the birth of her father and herself 
in India rather than in England—although she is a British subject as was her 
father, she is charged to the Indian nonpreference quota, and has encountered a 
problem of admission to the United States. 

I sincerely hope that the committee will take favorable action on 8. 470. If 
additional information is needed, please let me know and I will try to obtain it 
for you. 

With kindest personal regards, 

Sincerely, 
Wayne Morse, 
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EDITH WINIFRED LOCH 


DEPARTMENT OF STATE, 
Washington, D. C., September 7, 1954. 
Hon. Wayne Morse, 
United States Senate. 

Dear Senator Morse: Reference is made to your communication of August 
16, 1954, concerning your desire to ascertain whether Miss Edith W. Loch, who 
was born in India while her parents, both of whom were natives of Great Britain, 
were temporarily residing in India, may be chargeable to the quota for Great 
Britain in accordance with the provisions of section 202 (a) (4) of the Immigra- 
tion and Nationality Act, Reference is also made to the interim telephone 
acknowledgment of your communication on August 18 as well as to a telephone 
conversation in connection with this case on August 26. 

From the information furnished, it appears possible that Miss Loch may be 
chargeable to the British quota in accordance with the above-mentioned section 
of law. In order that you may be furnished with definite information in this 
regard, the American Embassy at London has been requested to submit a report 
regarding the matter. As soon as the reply is received, I shall be glad to com- 
municate with you again. 

Sincerely yours, 
Josern J, CHAPPELL, 
Acting Director, Visa Office. 


DEPARTMENT OF STATE, 
Washington, October 1, 1954. 
Hon. Wayne Morse, 
l/nited States Senate. 

Dear Senator Morse: Reference is made to the Department’s communica- 
tion of September 7, 1954, concerning your desire to ascertain whether Miss 
Edith W. Loch may be charged to the British quota in accordance with the 
provisions of section 202 (a) (4) of the Immigration and Nationality Act. 

The Department is now in receipt of a communication from the American 
Embassy at London reporting that Miss Loch registered at that office as an 
intending immigrant under the quota for India on July 29, 1947. Upon the 
enactment of the Immigration and Nationality Act, she was asked to complete 
a questionnaire pertaining to section 202 (a) (4) of the act. However, as it was 
learned that her father was born in Bankurah, Bengal, India, it was not possible 
to grant her the privileges of that section, which provides that an alien born within 
any quota area in which neither of his parents were born and in which neither 
of his parents had a residence at the time of such alien’s birth may be charged to 
the quota area of either parent. 

In the cireumstances Miss Loch’s name has been retained on the Indian non- 
preference waiting list. At such time as her turn is reached further action will 
be taken on her application. 

Sincerely yours, 
Epwarp 8S. MAney, 
Director, Visa Office. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 470 should be enacted and accordingly recom- 
mends that the bill do pass. 
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July 19, 1955,—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 474] 


The Committee on the Judiciary, to whom was referred the bill 
S. 474) for the relief of Maria Elena Venegas and Sarah Lucia 
Venegas, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent. resi- 
dence in the United States to Maria Elena Venegas and Sarah Lucia 
Venegas. The bill provides for the payment of the required visa fees. 
No quota charges are provided for in the bill inasmuch as the children 
are natives of Mexico and therefore entitled to nonquota status. 


GENERAL INFORMATION 


The beneficiaries of the bill are 6- and 8-year-old sisters who were 
born in Mexico of a United States-citizen mother and a Mexican father. 
They last entered the United States as visitors on January 9, 1953. 
The mother of the beneficiaries was born in Oregon and is a United 
States citizen by birth. She has obtained a divorce from her husband 
and has been awarded custody of the two beneficiaries of the bill, as 
well as a third child who was born in this country and is a United 
States citizen. She fears that if she returns to Mexico with the chil- 
dren to obtain visas that their father would not permit their return 
to the United States. 

A letter, with attached memorandum, dated June. 24, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Executive Assistant to the Commissioner of Immigration and Natural- 
ization with reference to S$. 3218 which was a bill passed by the Senate 
in the 83d Congress for the relief of the same aliens, reads as follows: 
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2 MARIA ELENA VENEGAS AND SARAH LUCIA VENEGAS 


Jung 24, 1954. 
Hon. Wint1am LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (8S. 3218) for the relief of Maria Elena Venegas and 
Farah Lucia Venegas, there.is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the Portland, 
Oreg., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fee. 

Sincerely, 
Erecutive Assistant to the Commissioner 
(In absence of Commissioner). 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servicer Fines Re Maria Evena Venecas AND Saran Lucia VENEGAS. 
BENEFICIARIES OF §, 3218 


The beneficiaries, Maria Elena Venegas and Sarah Lucia Venegas, were born 
in Irapuato, Guanajuato, Mexico, on April 21, 1948, and December 13, 1946, 
respectively, of a United States citizen mother and a Mexican citizen father 
They were brought to the United States-as visitors by their mother in June 1949 
and returned to Mexico in January 1950. Their last residence in Mexico was in 
Irapuato, Guanajuato. They last entered the United States at Los Angeles 
Calif., on January 9, 1953, at which time they were admitted as temporary visitors 
until April 9, 1953. They were accompanied by their mother, Sarah Caroline 
Venegas, nee Morse, and a sister born in the United States in 1949. They received 
three extensions of temporary stay in the United States. The last extension was 
granted to September 15, 1954. 

The beneficiaries’ mother, Sarah Caroline Venegas, was born in Salem, Oreg.. 
on May 10, 1927, of United States citizen parents. She resided in the United 
States until October 1945 when she departed to Mexico for the purpose of marrving 
Rafael Venegas-Soria whom she met in Salem, Oreg., where he had been temporar- 
ily employed as an agricultural contract laborer. She was married to him on 
October 27, 1945, in Mexico. He was a railway brakeman and salesman in 
Mexico and still resides in that country. Mrs. Venegas resided continuously in 
Mexico from October 1945 until January 9, 1953, with the exception of one trip 
to the United States in 1946 and another in 1949, 

Beneficiaries’ mother obtained a divorce from her husband in Salem, Orezg., 
on April 12, 1954, and was awarded the care, custody, and control of her three 
children. Beneficiaries’ father has not contributed anything toward their support 
since their departure from Mexico in January 1953. Beneficiaries reside with 
their mother in the home of their mother’s parents, Mr. and Mrs. Paul Morse, 
inSalem. Beneficiaries’ mother is a second-year student in Willamette University 
in Salem, studying to become a Spanish teacher, and beneficiaries attend kinder- 
garten and grade school. Beneficiaries and their mother and one United States 
citizen sister are supported by Mr. and Mrs. Morse. Mr. Morse is an invalid. 
Mrs. Morse receives a monthly income of $1,000 from an estate left by her father, 
her share of the estate being valued at $250,000. Mr. and Mrs. Morse will con- 
tinue to support their daughter and her three minor children. 

Beneficiaries’ mother made inquiry of two American consuls in Mexico and of 
the American consul in Vaneouver, British Columbia, Canada, relative to the 
requirements for obtaining immigrant visas for beneficiaries. She made no 
further efforts to obtain immigrant visas for them for the reason that she fears 
if she took them to Mexico their father would not permit them to return to the 
United States. She has made no further attempt to secure immigrant visas for 
beneficiaries from an American consul in Canada as she fears the Canadian immi- 
gration officials would not permit the children to enter Canada for the purpose of 
applying for immigrant visas. She also believes that. she would have difficulty 
in obtaining a proper passport for her children from the Mexican Government 
without the consent of their father. 
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Senator Wayne Morse, the author of the bill, has submitted a num- 
ber of letters and documents in support of the bill, among which is 
the following letter: 


Satem, Orec., March 16, 1954. 
Senator WayNE Morse 


Senate Office Butlding, Washington, D.C. 


Dear Senator: I am writing this letter on behalf of a client, Mrs. Sarah M. 
Venegas, to request the introduction of a bill for the relief of 2 of her 3 minor 
children. These 2 children (by reason of birth in Mexico to Mrs. Venegas, an 
American citizen, and Mr. Venegas, a Mexican citizen) are considered Mexican 
citizens. The other child, having been born in this country, is an American 
citizen. All are presently in Salem with Mrs. Venegas’ parents, where Mrs. 
Venegas has established her residence. 

These two children now considered Mexican citizens are presently here as 
visitors on temporary visas which have been extended twice. In connection with 
the last extension, which lasts only until March 31, 1954, the immigration author- 
ities in Portland have indicated that they would ‘‘not look with favor upon another 
application or extension of [the] temporary visit.’ 

However, Mrs. Venegas has good reason to desire that the children remain in 
this country, and that their status be changed from that of visitors to an immigrant 
classification. She has filed divorce proceedings in the circuit court of this county, 
a copy of which is enclosed. She naturally desires to have the custody and control 
of the three children and to have them all become American citizens. She has 
expressed the fear, that, if the two children were forced to return to Mexico, the 
husband would be able to retain them there despite the divorce or other legal 
action in this country. 

In addition, Mrs. Venegas last fall entered Willamette University and hopes 
to be able to attend the year around, including summer sessions, to obtain her 
degree as soon as possible. This, and the limited funds available to her, make a 
private bill the only practical recourse available to her, when it is considered that 
apparently the only other way by which she could change the status of the two 
youngsters would be to take them back to Mexico, keeping them out of the hands 
of the father, and then arranging to bring them back again as immigrants. 

In the event that you will undertake to introduce a private bill, the following 
facts are submitted: 

Name and age of children: Maria Elena Venegas, 5 years; Sarah Lucia Venegas, 
7 years. 

File number, Portland office, Immigration Service: 1209-7313. 

Termination date of present extension of temporary visit period: March 31, 
1954. 

Divorce complaint filed: February 15, 1954, 

(Nore.—One year’s residence completed January 11, 1954.) 

We are sending a copy of this letter to the Portland office, with the necessary 
forms properly executed requesting another extension of the visiting period. 

Thank you for your consideration. 

Sincerely yours, 
Harotp W. Apams, Jr., 
Attorney at Law. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 474 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary submitted 
the following 


REPORT 


[To accompany 8. 503) 


The Committee on the Judiciary, to whom was referred the bill 
S. 503) for the relief of Cirino Lanzafame, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of a crime imvolving moral 
turpitude in behalf of husband of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 40-year-old native and citizen of 
Italy who is married to Grazia Lanzafame, a citizen of the United 
States. They have 3 children and 1 of the children has returned to 
the United States with the mother. The other two are residing in 
Italy with the beneficiary. The beneficiary was convicted in Italy of 
accepting a bribe and was sentenced to imprisonment. Without the 
waiver provided for in the bill, he will be unable to enter the United 
States to join his family. 

A letter, with attached memorandum, dated July 21, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3273 which was a bill passed by the Senate in the 83d Congress 
for the relief of the same alien, reads as follows: 
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2 CIRINO LANZAFAME 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OrFice OF THE COMMISSIONER, 
Washington, D. C., July 21, 1954. 
Hon. Wiii1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 3273) for the relief of Cirino Lanzafame, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Chicago, IIl., office of this Service, which 
has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been con- 
victed of, or who admit having committed, a crime involving moral turpitude, 
and would grant the alien permanent residence if he is found to be otherwise 
admissible. 

Sincerely, 


- _ 9 ( OP LMS ore 


MEMORANDUM Or INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fries Concerntne Crrtno LANZAFAME, BENEFICIARY OF 8, 3273 
Information concerning this case was obtained from Grazia Lanzafame, the 

wife of Cirino Lanzafame. who resides at 9053 South Dante Avenue, Chicago, I. 
Grazia Lanzafame, age 38, a native-born United States citizen, resided con- 

tinuously in Italy from the age of 5 vears until October 6, 1951, when she returned 

to the United States. While residing in Italy, Grazia Lanzafame married the 
beneficiary, Cirino Lanzafame, age 40, a native and citizen of Italy, and three 

children were born of this marriage: Maria. age 13; Alfio, age 9; and Angela, age 4 

Only 1 child, Maria, accompanied the mother to the United States and the other 

2 children are still residing in Italy with the beneficiary and his mother. 

The beneficiary was a member of the Italian Army from about 1934 to 1936 
and again from 1938 to 1939. He then joined the Italian Roval Police and was a 
member of that organization from 1941 to the latter part of 1944 or the early 
part of 1945. Grazia Lanzafame states that while the beneficiary was a member 
of this police force he was given some money by a superior officer to remain mute 
in regard to the passing of contraband which was taking place in that police 
district. Grazia Lanzafame states that the beneficiary accepted the money and 
did remain mute with the contention that the request was an order as it had come 
from a superior officer. A year after the beneficiary was discharged from the 
police force, the person who had been passing the contraband was arrested and 
his testimony involved the beneficiary and many other members of the police 
force. Following a trial the beneficiary was convicted of accepting a bribe and 
to being an accomplice in the passing of contraband and was sentence to 14 or 
16 months of imprisonment. After serving nearly 10 months, he was released 
and placed on 2 years’ probation. Because of this conviction, the beneficiary 
has been denied an immigrant visa to enter the United States. 

The beneficiary’s mother, 1 brother, and 3 sisters reside in Italy. Two United 
States citizen brothers reside in the United States. Grazia Lanzafame states 
that neither she nor the beneficiary has any assets here or abroad. The benefi- 
ciary is a nonspecialized laborer who. is supporting the two children who are still 
in Italy. Grazia Lanzafame is presently employed in a laundry at a salary of 
approximately $31 per week and is supporting the one child who is residing with 
her. This child is being cared for by an aunt during the day while the mother is 
working. 


Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
is the following letter: 
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CIRINO LANZAFAME 





Unirep Srates SENATE, 
CoMMITTEER ON LABOR AND PuBLic WELFARE, 
4 May 12, 1954. 
i Re S. 3273 Cirino Lanzafame 
4 Hon. Wrutram Lancer, 
Committee on the Judiciary, United States Senate, 
Washington, D. C. 

My Dear Senator Lancer: For the full information of your committee, 
please permit me to submit the attached data in support of the above-named 
bill 

The beneficiary of 8S. 3273 is an Italian national who is married to a citizen of 
the United States, and there are three children of the marriage. 

Mr. Lanzafame is not eligible for an immigration visa because of his conviction 
of a crime in Italy. He was charged, as a member of the Italian National Military 
Police Force, of complicity, as military policeman, with failure to report an offense 
iwainst food rationing and control, and bribery for receiving a share of the money 
paid to conceal the offense. The charges against him for failure to report the 

rime were later dropped. Mr. Lanzafame has conducted himself well, before 


PA ites ett ae aria eS tin es: a ae IN 


ts d since the conviction set forth in his record. He did not serve the full term ie 
a of the sentence, as he was freed on conditional pardon and the pardon has not ; 
= een revoked. You will find attached certified copies of the proceedings of the 
sa trial, with translations, as well as other documents in support of 5S. 3273. 
| Mrs. Lanzafame was born in the United States and married her husband in i 
3 Italy. She returned to Chicago, Ill., with her oldest child, in 1951. Her husband 
g and the two younger children are in Italy. Mr. Lanzafame has two brothers in 
H Chicago, IL, who are respected citizens. 
2 It is my sincere belief that S. 3273 merits the favorable consideration of your 
committee and I hope it will be approved at an early date so that this family 
3 iv be reunited. 
2 With kind regards, 
NS Sincerely yours, 
Paut H. Dove.as. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 503 should be enacted and accordingly recommends 
that the bill do pass, 
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fir. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 541} 


rhe Committee on the staph se ry, to whom was referred the bill 
S. 541 for the relief of Mart ay wi sius Madden, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to cancel the outstanding deportation 
proceedings in the case of Martin Aloysius Madden and to provide 
that he shall not again be subject to deportation by reason of the 
same facts on which the present proceedings are based, 


GENERAL INFORMATION 


The beneficiary of the bill is a 65-year-old native and citizen of 
England, who first entered the United States on June 12, 1902, at 
New York City, when he was admitted as a permanent resident. He 
last arrived in the United States in December 1930, at Miami, Fila., 
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when he entered as an alien without inspection by the immigration 
authorities upon his return from an overnight trip to Cuba. He has 
been found to be subject to deportation as one excludable at the time 
of his last entry because he had been convicted of a crime involving 
moral turpitude prior to such entry. He is married to a native-born 
citizen, and has resided with his wife in New York City for the past 
10 years. 

The beneficiary has a record of several convictions for crimes involv- 
ing moral turpitude, the last of which occurred in 1913, but since 1921 
he has had no criminal record. There are many letters in the com- 
mittee files attesting to the beneficiary’s complete reformation and 
rehabilitation since the convictions for crimes involving moral turpi- 
tude over 30 vears ago. There is no administrative remedy available 
to the beneficiary for an adjustment of his immigration status. 

It is claimed that the beneficiary’s deportation would result in excep- 
tional and extremely unusual hardship to him and to his wife, a native- 
born citizen, who is completely dependent upon the beneficiary for 
support. 

A letter, with attached memorandum, dated April 19, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3216, which was a bill introduced in the 83d Congress 
for the relief of the same beneficiary, reads as follows: 

Aprit 19, 1954. 
Hon. Wittram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S, 3216) for the relief of Martin Aloysius Madden, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee, notwithstanding the fact that he has been found 
subject to deportation under section 241 (a) (1) of the Immigration and Nationality 
Act by reason of his having been convicted of a crime involving moral turpitude 
prior to his last entry into the United States: and under seetion 241 (a) (2) of that 
act for having entered the United States without inspection by falsely claiming 
United States citizenship. 

The bill further directs the Attorney Genersl to discontinue any deportation 
proceedings and to cancel any outstanding order and werre.nt of deportation and 
provides that, from and after the date of enactment, the alien shall not again be 
subject to deportation by reason of the same facts upon which such deportation 
proceedings were commenced or any.such warrant of deportation issued. 

Sincerely, 
, Commissioner. 


Memoranpum oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Martin Atoysius Mappen, Benericiary or 8. 3216 


Martin Aloysius Madden was born April 4, 1890, in Leeds, Yorkshire, England, 
and is a national of Great Britain. é first entered the United States for per- 
manent residence on June 12, 1902, at the port of New York. His last arrival 
occurred during the month of December 1930 at Miami, Fla., at which time he 
entered by falsely claiming to be a United States citizen. 
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MARTIN ALOYSIUS. MADDEN 3 

. On September 8, 1953, a warrant of arrest in deportation proceedings was issued 
against him on grounds that he had been convicted, prior to his last entry, of a 
crime involving moral bg geen and that he entered without inspection. He 
was granted the privilege of departing voluntarily from the United States without 
the issuance of a warrant of ari sph On appeal, this order was upheld by 
the Board of Immigration Appeals and he was subsequently granted until March 1, 
1954 within which to effect his voluntary departure. Since he did not avail him- 
self of this privilege, a warrant of deportation was issued by this Service on March 
1, 1954, 

On February 18, 1954, a suit for declaratory judgment was filed by the alien 
in the United States District Court, Washington, D. C., contesting the finding in 
the deportation proceedings. A stipulation was entered into, in connection 
therewith, whereby no action looking toward deportation of the alien would be 
taken pending the conclusion of the suit. This suit is still pending. 

The beneficiary has resided for the past 10 years in New York City, N. Y., 
with his wife, a native-born citizen whom he married in 1928. He has no children, 
He has sr neal that he is presently retired and derives his income entirely from 
stock dividends. 

In testimony before an officer of this Service, the alien has admitted to the 
following criminal record: 

















Date of dis- ‘ 
Date of arrest Charge | position Disposition 
msieanndiamaial | 
Apr. 2, 1903... | NER Ra eR alin tA AS | Apr. 7, 1903 1 year 8 months; Catholic Protectory. 
Dec. 31, 1906...| Attempted burglary... ----| Jan. 20, 1907 Discharged. 
Mar. 3; 1981,..:} BOrQher ys i cnvidvsade enndincsds ) Apr. 12,1911 | 3 months penitentiary, 
Nov. 4, 1911 ~=|-=- MO ists tinh aah Ais imeminbs eeaalia | Nov, 24, 1911 Elmira Reformatory. 
Apr. 15, 1913...| Disorderly conduct..............| Apr. 17,1913 | Discharged. 
June 17, 1913...| Felonious assault, concealed | July 20,1916 | 4 years imprisonment, 

| Weapon, | 
Apr. 26, 1916_..| Felonious assault................ | Sept. 26,1916 | Discharged. 

| 0. 


Jan. 27, 1921...| Assault and robbery............ Jan. 28, 1921 D 





The beneficiary has admitted that during the 1920’s he had an interest with one 
“Big Bill’’ Dwyer in the Phoenix Brewery at New York, N. Y. He has admitted 
that from about 1925 to 1930 he ran dice games in New York City; that in 1932 he 
and four other persons entered into a partnership in the operation of Tropical Park 
Race Track, Miami, Fla., one of the partners being the above-mentioned “Big 
Bill” Dwyer and another the wife of Owen Madden, the alien’s brother. He has 
stated that he terminated his interest in this race track in 1941 or 1942. The 
alien has testified that from 1930 to 1934 he earned his living from gambling 
operations. He has stated that from 1934 until about 1942 he had a bookmaking 
franchise at the New York race tracks. 


Senator Herbert H. Lehman, the author of the bill, wrote to the 
then chairman of the Immigration and Naturalization Subcommittee 
of the Senate Committee on the Judiciary on April 30, 1954, as 
follows in connection with a bill then pending for the relief of the same 
beneficiary: 


Unrrep Srates Senate, 
Washington, D. C., April 30, 1954. 
Hon. Artuur A. WatkINs, 
Chairman, Immigration Subcommittee, Senate Judiciary Committee, 
United States Senate, Washingion, D. C. 


Dear Senator Watkins: I am enclosing with this letter supporting material 
for S, 3216, a private immigration bill, which I introduced in the Senate on 
March 30, 1954, for the relief of Mr. Martin Aloysius Madden. 

Although the basis of the deportation action against Mr. Madden consists of 
certain criminal acts he performed more than 30 years ago, for which he paid the 
penalty at the time, he has, according to the many impressive character endorse- 
ments received by me and contained in the attached file, completely reformed. 
For the past 30 years he has apparently had an unblemished record, which is 
attested to not only by his character references, but is also affirmed in the findings 
of the Board of Immigration Appeals. 
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The attached documents are submitted for such consideration as the com- 
mittee will find it proper to give in its review of 8. 3216. 
Very sincerely yours, 
Herspert H. Lenman, 


The dotuments referred to in the above letter read in part as 
follows: 


New York 7, N. Y., March 1, 1954. 
Re Martin A. Madden, 27 West 96th Street, New York 25, N. Y. 
Hon, Hersert H. Leuman, 
Senate Office Building, Washington, D. C. 


Dear Senator Lenman: Weare the attorneys for the above-nanied alien and on 
his behalf are writing this letter to request you to introduce a private bill in 
Congress permitting our client to remain in the United States where he has 
resided since his legal entry from England into this country at New York City for 
permanent residence on June 12, 1902 on the steamship Teufonic pursuant to 
certificate of admission of alien on Form I-404-A. 

The statements hereinafter set out are based upon information supplied by 
Mr. Madden, the affidavits hereto attached, conversations we have had with such 
affiants, other information, including the testimony adduced upon the hearing 
held by the Immigration Service at Ellis Island on October 8, 1953 at which we 
were present as Mr. Madden’s counsel and at the hearing held on September 21, 
1953 when he was represented by other counsel. 

In January 1931, Mr. Madden made an overnight trip to Habana, Cuba, from 
Miami, Fla., where he was vacationing, and returned the next day. His reentry 
into the United States at Miami on the steamship Jroquis on January 26, 1931, 
is claimed by the Immigration Service to have been without inspection. Mr. 
Madden denies any effort on his part to evade inspection and his recollection is 
that no one questioned him. 

Based on this charge and on two criminal offenses committed in 1911, to the 
commission of which he pleaded guilty and for which he was given a sentence of 
3 months and an indeterminate sentence, respectively, a deportation proceeding 
was instituted against him in September 1953, under the 1952 Immigration and 
Nationality Act, hereinafter referred to as the McCarran Act. 

The Board of Immigration Appeals, on January 26, 1954, dismissed Mr. 
Madden’s appeal from the decision of a special inquiry officer dated November 3, 
1953, finding him guilty as charged, but granted him the privilege of voluntary 
departure from the United States and directed that he be deported if he fails to 
depart voluntarily. 

In its opinion dated January 26, 1954, a photostatic copy of which is attached, 
the Board of Immigration Appeals in part states (pp. 4-5 and 6-7): 

“We find no reason to disagree with counsel’s assertion that the respondent has 
been, for 20 years, and now is a person of good moral character; that his deportation 
would result in exceptional and extremely unusual hardship to him and to his wife, 
the latter being a native-born citizen; and that she is completely dependent upon 
the respondent for support. 

* * * * * * * 


“We have carefully considered all of the evidence of record and counsel's repre- 
sentations that the respondent has been completely rehabilitated; that he was 
married to a native-born citizen of the United States in 1934 and has lived con- 
tinuously with her since that time in a quiet and respectable manner; that he is 
her sole support; that the respondent has resided in the United States for over 50 
years and is now 63 years of age; and that he and his wife are in ill health, We have 
observed that the respondent’s last conviction was in 1913 and that the only sub- 
sequent arrests were in 1916 and 1921 when he was discharged. We are inclined 
to agree with counsel that there are appealing circumstances in this case. Never- 
theless, in view of the provisions of existing law, there is no discretionary relief 
which can be granted except voluntary departure. Since that relief has already 
been ootieeienn by the special inquiry officer, we have no alternative but to dismiss 
the. appeal.’ 

We shall refer subsequently in this letter to the evidence amply supporting these 
statements. * 

We call attention to the urgency of immediate action in this matter. Under 
date of January 27, 1954, Mr. Madden received formal notice from the Immigra- 
tion Service that he must depart this country on or before March 1, 1954, failing 
which he will be forcibly deported. 
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On February 16, 1954, an action was duly instituted by Mr. Madden in the 
United States District Court for the District of Columbia, seeking, inter alia, a 
review of the proceedings before the Immigration Service and the Board of 
Immigration Appeals, which action is now pending, and also seeking a preliminary 
injunction against the Attorney General and the Commissioner of Immigration 

and Naturalization restraining them from carrying out their threat to deport 
Mr. Madden should he fail voluntarily to leave this country by March 1, 1954. 
In such action, a stipulation has been entered into between Mr. Madden’ ’s counsel 
and the Assistant United States Attorney, the attorney for the defendants, pro- 
viding that the defendants, viz, the Attorney General and the Commissioner of 
Immigration, their agents or subordinates, will refrain from any effort to appre- 
hend or deport him pending a hearing and the court’s decision on his motion, 
made in such action, for a preliminary injunction. When this motion will be 
determined and what the court’s decision thereon will be, we cannot now state. 
The court might, in its discretion, deny Madden’s motion for a preliminar 
injunction pending the outcome of the trial of his action on the merits, in ohtah 
event Madden would be subject to immediate seizure and forcible deportation 
even though his case be pending undetermined 

The prompt introduction of the private bill, as herein requested, might well be 
instrumental in staying all such efforts to deport Mr. Madden pending its passage 
or nonpassage by the Congress, 

Accordingly, we again urge, most respectfully, the immediate consideration of 
this applic ation, and if the facts and statements presented indicate your inter- 
vention as requested, that the bill be promptly introduced, 

In passing, we add that our personal faith in the justice and equity of our 
client’s cause, of which we satisfied ourselves by the investigation we made before 
taking up his case, are fully borne out by the decision of the United States Board 
of Immigration Appeals, quoted supra. 

Being firmly of the opinion that Mr. Madden’s unfortunate encounters with the 
law during his boyhood and youth are attributable to his early environment, we 
take the liberty of explaining the facts concerning it as shown by the record in the 
deportation proceeding and the affidavits submitted herewith. 

1. Mr. Madden was born in Leeds, England, on April 4, 1890. His father had 
died in England while he was a young boy, and his mother preceded him to the 
United States. 

On arrival in New York he went to live with his mother and aunt in a slum 
district in the West 34th Street area in the Borough of Manhattan, generally 
known as Hell’s Kitchen, occupied by immigrants and their families living at or 
below, and in some instances above, the subsistence level. 

He did not attend school in this country but was foreed, by economic conditions, 
to work and help support the family. He first worked at moving bales from one 
place to another 84 hours a week at a weekly wage of $3, bringing his wages home 
to his mother. 

At that time, truancy, petty thievery, and shoplifting among the boys from 10 
to 14 years of age in the area were ordinary occurrences. Among the rank and 
file of the bovs and young men in Hell’s Kitchen, petty thievery,in one form or 
another, was frequently a prerequisite for recognition among his fellows in much 
the same manner as fighting ability and criminal daring were so regarded. (See 
p. 3 of the affidavit of James A. Carey, attached.) 

At this time, when not working, Mr Madden-played or associated with under- 
privileged boys of his own age from poor families. Some of the boys, at least, 
were bad boys to whom stealing or ‘‘getting in bad” with the law did not mean 
anything. 

The result one might naturally expect followed. To use our client’s own words: 
“IT got mingled with bad boys. The next thing you know, I was arrested and 
sent to the New York Catholic Protectory.” At that time he was 12 years old. 

After being in that institution for one and two-thirds years, he obtained a stead 
job as a switchman in the 30th Street vards of the New York Central Railro 
working 12 hours a day, 7 days a week. For this work, he received $49.50 a 
month, of which he gave as much as he possibly could to his mother. 

Thereafter, Mr. Madden pleaded guilty to the commission of three offenses, a 
complete list of which is attached and by reference made a part of this letter. 
ion He was married to Mrs. Madden, a native-born American citizen on May 1, 

4, 

Prior to their marriage, Mrs. Madden was fully aware of his prior criminal 
record. Prior to that event, Mr. Madden had learned the error of his ways and 
and been completely regenerated. (Dr. Rohde,' an eminent physician and sur- 


1 Individual names refer to persons whose affidavits are annexed with the page reference when essential. 
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n since 1917; Mrs. Madden, p. 1; Certificate of Good Condict issued by the 
olice a eestor of New York City dated February 11, 1954 annexed to her 
affidavit showing that he has had no contact with the law since 1921.) 

Since their marriage, Mr. and Mrs. Madden have lived quiet, orderly, and re- 
spectable lives and do not associate with persons of ill repute. (Mrs. Madden, 
P. Foe her building agent’s certificate and building superintendent’s certificate 
attached. 

3. Mr. and Mrs. Madden are devout Roman Catholics. He attends divine 
worship regularly at St. Michael’s Church on West 34th Street (Father Shelley). 
Mrs. Madden is a parishioner at the Holy Name Church at Amsterdam Avenue 
and 96th Street, New York City (Mrs. Madden, p. 2). 

4. With respect to his actual charucter, Mrs. Madden, the person who better 
than any other should know the true facts, states: “Having lived continuously 
with Mr. Madden as his wife since our marriage in 1934, I know better than any 
other person in the world his true character. He always has been and now is a 
considerate, kind and loving husband. During all of those years, his life has been 
elean, orderly and exemplary, and to my personal knowledge, he has been of good 
moral character.’’ (Mrs. Madden, p, 2). 

In addition to Mrs. Madden, 12 other American citizens from different walks 
of life, and who have known Mr. Madden for approximately 20 years or more, 
have in their respective affidavits attached, among other things, sworn that he is 
of good moral character. (Dr. Rohde, (p. 3); Mr. Blomeier, a duly licensed 
pharmacist owning an old established pharmacy in New York City; Mr. Simons, 
a licensed undertaker of the State of New York; Mr. Carey, a former social worker 
and Government employee, (p. 5); Mr..Mulligan, a commissioner of the Alcohol 
Beverage Control Board of the City of New York and a former United States 
marshal of the Southern Distriet of New York; Dr. Flagg, since 1925 a duly 
licensed and practicing physician and surgeon; Mr. Buckley, a duly licensed under- 
taker, for 30 years engaged in business in the West 48d Street area in New York 
City; Mr. Weins, president of Wagon Service Repair Co., Inc., of 430 West 
19th Street, New York City, engaged in the business of manufacturing and repair- 
ing motor truck bodies; Mrs. Burnett, a housewife and a volunteer worker for 
the Hudson Guild, a neighborhood settlement house located at 436 West 27th 
Street, New York City, (p. 3); John P. O'Connell, commander of the second dis- 
trict, Veterans of Foreign Wars of the United States and for the past 25 years an 
employee of the United States General Post Office in New York City, (pp. 3-4); 
Mr. Larity, now a longshoreman, and in whom, when a young man, Mr. Madden 
took an interest, (p. 3); Mr. Bliss, president of Bliss Display Corp. of 460 West 
34th Street, New York City, engaged in display advertising, and a special con- 
sultant of the Office of International Trade of the United States Department of 
Commerce, (p. 3); and Father John R. Shelley, an assistant pastor of St. Michael's 
Church who has known Mr. Madden for 11 years). 

5. For many years, Mr. Madden has been a constructive force for good among 
the people, particulariv among the young boys, of the West 34th Street area in the 
neighborhood of St. Michael’s Church. Among his good deeds for persons in 
the community are: 

(2) Completely outfitting a baseball team for St. Michael's School with 
uniforms, gloves, bats, balls, and other equipment, and organizing, outfitting 
and managing other sandlot baseball teams in the neighborhood which 

played in Chelsea Park, 28th Street and 10th Avenue, located in the heart 
of the section in which his boyhood was spent, these games drawing from 
8,000 to 4,000 spectators every Sunday. (Commander O’Connell, (p. 2); 
Mr. Blomeier; Mrs. Burnett, (p. 2); Mr. Larity, (p. 1); Mr. Bliss, (p. 2).} 

(6) Speaking to young men who were out of work and standing around on 
the street corners, urging them to take civil service examinations or to con- 
tinue with their studies in school so that they would not make mistakes while 
they were young which they would regret for the rest of their lives. (Com- 
mander O'Connell, (p. 2); Mr. Bliss (pp 2-3.); Mr. Larity, (p. 2).) 

(c) Aiding financially needy persons or families in the 34th Street area. 
(Mr. Bliss (p. 2); Commander O’Connell, (p. 3); Father Shelley; Mr. Weins; 
Mrs. Burnett, (p. 2).) 


(d) Organizing parties for boys from the West 34th Street area when called 
into or when serving in the Armed Forces, and other acts for their benefit. 
(Commander O’Connell, (p. 3); Mr. Larity, (p. 3).) 

6. Mr. Madden, who is 63 years of age and retired, has since 1918 been affected 
with bronchial asthma and is subject to severe asthmatic attacks. Because of 
this ailment, if he were deported to _— his life would be in danger. An 

(Dr. Rohde, p. 2.) 


ocean voyage could endanger his life. 
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7. Mrs. Madden is a native-born American citizen, 54 years of age. Since her 
marriage, she has been a housewife and at all times wholly dependent upon Mr, 
Madden for support. She has had no business training or and at her 
age and in her poor condition of health would now be unable to earn her own 
livelihood.,. (Mrs.. Madden, p. 2.) , 

She is not strong physically and is in very poor health. From time to time 
during the last 15 years. she has been under the doctor’s care, and has more than 
once submitted to surgery. (Mrs. Madden, (p. 3); letter of Dr. Dolan, surgical 
direetor of the University Group and certificate of Dr. Scheib annexed to her 
affidavit.) 

All of Mrs. Madden’s relatives and friends live in the United States, and 
particularly in the State of New York. In view of this fact, of her age, the poor 
condition of her health, and of her being an American citizen desirous of spending 
the remainder of her life in the United States, should Mr. Madden leave this 
country or be deported, she will not accompany him abroad and undertake to 
start up life anew and establish a new home in a foreign country in which she 
has no relatives, friends or acquaintances. 

In view of her age and the poor condition of her health and the resultant 
serious economic detriment to her, her being involuntarily separated from her 
husband with whom she has lived ee and happily since 1934 will result in 
exceptional and extremely unusual hardship to both of them. (Mrs. Madden, 


~ os) 

Based upon the knowledge of and information concerning Mr. Madden acquired 
in the course of our efforts in his behalf, we are definitely of the opinion that he 
is not, and never has been, a member of or sympathetic to the Communist Party 
or any other organization injurious to the American public interest or its present 
form of Government. On the contrary, we are firmly convinced that Mr Madden 
is ardently loyal to this country and earnestly opposed to the Communist Party 
or any subversive organization. 

In submitting this request to you, we recognize the importance of your being 
assured of the professional standing of this firm, 

We did not know Mr. Madden until after the deportation proceeding was 
instituted against him when, desiring a change in his legal representation, he 
came to us through a friend of ours for whom we have the highest regard. More- 
over, we did not undertake to represent him until we made a preliminary inves- 
tigation of the facts which convinced us that his case was meritorious. 

We submit herewith letters written by the two members of our firm containing 
information relative to their personal and professional status, 

Upon your request, we shall be pleased to answer any questions and to supply 
further facts or documents in our possession or within our knowledge pertaining 
to this matter. 

Respectfully yours, 
Corron, Brenner & WRIGLEY, 
Attorneys. 
APFIDAVIT 


In toe Martrer or Martin ALoysrus MAppEen 


State or New York, 
County of New York, ss.: 

Katherine Madden, being duly sworn, deposes and says: 

I am the wife of Martin A, Madden, to whom I was married on May 1, 1934, 
and with whom I have resided at 27 West 96th Street, Borough of Manhattan, 
City, County, and State of New York, since October 1942. Prior to that time, 
we lived for approximately 2 years at 350 Central Park West and thereafter for 
about 3 or 4 years at 270 Central Park West, Manhattan, New York City. 

Prior to my marriage to Mr. Madden, I was fully aware of his prior criminal 
record, acquired during his boyhood and young manhood, 

Prior to our marriage in 1934, Mr. Madden had learned the error of his past 
and had been completely regenerated. As evidencing the fact, I refer to the 
Certificate of Good Conduct dated February 11, 1954, issued by the Police Depart- 
ment of the City of New York hereto at » Which shows that he has had no 
encounters with the law for more than 30 years last . 

Since our marriage, Mr. Madden and I have li quiet, orderly, and respect- 
able lives. (See building agent’s certificate and building superintendent’s cer- 
tificate attached.) We spend most of our evenings quietly at home. . 

Iam a devout Roman lic and am a Sie at the Holy Name Church 
at freaensame Avenue and 96th Street, New York City, where I attend mass 
regularity. 
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Since our marri Mr. Madden, who is also a devout Roman Catholic, has 


attended mass regularly at St: Michael’s Church on West 34th Street. This is 


due to the fact that his mother and her family attended mass there during her 
lifetime, and that he has never severed that church tie. 

Having lived continuously with Mr. Madden as his wife since our marriage in 
1934, I know better than any other person in the world his true charactcr. He 
always has been and now is a considerate, kind, and loving husband. During all 
of those years, his life has been clean, orderly, and exemplary, and to my personal 
knowledge, he has been of good moral character. ‘To my knowledge, during all 
that time he has also been interested in and helpful to persons in need in the West 
34th Street area of Manhattan. 

Since our marriage, I have been a housewife and at all times have been wholly 
dependent upon Mr. Madden for support. I have no business training or ex- 
perience which, at my age and in my condition of poor health, would now enable 
me to earn my own livelihood. I have no independent income upon which I can 
rely. My assets consist of my personal clothing, my engagement ring and wedding 
ring and my interest in a bank account standing in our joint names, The money 
in such account was provided by Mr. Madden. 

I am not strong physically and am not in good health. From time to time 
during the tast 15 years, I have been under the doctor’s care and have under- 
gone surgery on frequent occasions. The accuracy of these statements is evi- 
denced by the letter of Dr. E. John Dolan, surgical director of the University 
Group dated October 7, 1953, a copy of which is hereto annexed, and the cer- 
tifieate of Dr. L. Scheib dated February 25, 1954, also annexed. 

All of my relatives and friends live in the United States, and particularly in 
the State of New York. In view of this fact, of my age, the poor condition of 
my health, and of being an American citizen desirous of spending the remainder 
of my life in the United States, should my husband take advantage of the privi- 
lege of ‘‘voluntary” departure granted him by the Immigration authorities or be 
deported from the United States, I shall not accompany him abroad and under- 
take to take up life and to establish a new home in a foreign land where I have 
no relatives, friends, or acquaintances. Anyone should readily appreciate that 
such a severance of family ties will result in exceptional and extremely unusual 
hardship to both Mr. Madden and me. 

Mr. Madden is almost 64 years of age and, being afflicted with bronchial 
asthma, is not in good health. He has told me repeatedly that his deportation 
from the United States, in which he has resided for more than 50 years, and our 
resultant separation, will, in effect, be his death warrant. As for myself, in view 
of my age and the poor condition of my health, the effect upon me of being thus 
involuntarily separated from my husband with whom I have lived quietly and 
happily since 1934 can readily be appreciated. How his “voluntary’’ departure 
or deportation can, in view of the facets, be in the interest of or in accordance 
with the public policy of the United States, is beyond my comprehension. Cer- 
tainly, neither my country nor any citizen or resident of it can be harmed or in 
any way prejudiced by permitting Mr. Madden to remain here and continue to 
live the quiet, decent, and orderly life he has been living for so many years. 

KATHERINE MapbpEN, 

Sworn to before me this 26th day of February 1954. 

[sea] 

Lovuts ROSENSTEIN, 
Notary Public, State of New York. 
My commission expires March 30, 1954. 


Curist Crtren (PRESBYTERIAN), 
New York 18, N. Y., March 11, 1954. 
Messrs. Corron, Brenner & WRIGLEY, 
25 Broadway, New York 7, N. Y. 


Dear Sirs: I am Rev. John H. Murray, a citizen of the United States. I am 
the minister for the local Christ Presbyterian Chruch, 336-344 West 36th Street, 
New York 18, N. Y., in the Hell’s Kitchen area of New York City, where Martin 
Aloysius Madden lived during his boyhood days. The story of his life is not 
unlike many other boy who lived here. 

For 18 years as the minister of this church, I have seen many boys like Martin 
Madden sentenced by our courts for robberies, assaults, felonies, and murder. 
When a boy serves his time and pays his debt to society, we try to rehabilitate 
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him through our social and recreational facilities. Many of our boys who come 
to us regardless of race, creed or color see that crime does not pay and eventually 
become coe mig eT Some do mee see an we as —— aaeuaet ae return to 
crime. arty en wi ote who saw the wisdom ing his life’s pattern. 
I am convinced after eaareh stady of his case that a great injustice will be done 
Mr. Madden if this quiet, respected, and repentant husband and friend is deported. 
In the name of all that is good, true, and just I appeal to you as a Protestant minis- 
ter, Senator Lehman, to do all in your power to keep Mr. Madden in this country 
to continue with his wife, his church, and his legion of grateful friends in this 
34th Street area. I know you will do your utmost to grant this request. 
Sineerely yours, 
Joun H. Murray. 


Sr. Mrcrart’s Rectory, 
New York City, March 7, 1954. 
Corron, BRENNER & WRIGLEY, 
225 Broadway, New York 7, N. Y. 

Dear Sirs: Just this short note to inform you that I am the pastor of St. 
Michael’s Church. I have been in touch with Mr. Martin Madden and feel the 
story he tells me of his life is one that deserves sympathy and credit for having 
been such an exemplary person for the past 20 years. 

The mistakes of his youth can never be blotted out, but his manner of living 
since that time proves that he is sorry for past mistakes and my attitude is that 
he should not be chastized at this late date. How are we going to tell the next 
convict that there is no possibility for worthwhileness in living a life of rectitude. 
Having had much experience as a former chaplain of the New York Catholic 
Proteetory, I know a number of men today who are excellent citizens who were 
“bad’’ boys in the days of their youth. 

I feel that Mr. Madden should be exonerated and be put forth as a model to 
those who, like himself, made mistakes in their early years. 

I feel that he should not be deported, to break up a happy home and making 
his wife and relatives feel miserable. After all, if we expect to be forgiven for 
our trespasses we should forgive and forget those of others. 

The experience that I learned as chaplain of the New York Protectory I have 
put into force for 43 years, and I appeal that Mr. Martin Madden should not be 
deported, 

Very truly yours, 
Rt. Rev. Msgr. Joan J. Sranuey, P. R., 
Pastor. 
P. 8.—You may use this wheresoever and to whomsoever you wish. 


AFFIDAVIT 


In toe Matrer oF Martin ALoystus MADDEN 


State or New York, 
County of New York, ss.: 

John R. SheJey, being duly sworn, deposes and says: 

I am a citizen of the United States. 

I am a duly ordained priest of the Roman Catholic Church, and am an assistant 
pastor of St. Michael's Chureh located at 424 West 34th Street, in the Borough 
of Manhattan, City, County and State of New York. 

I have known Mr. Martin Madden for the past 11 years while stationed at 
St. Michael’s Church. During that time, I have observed him attending Mass 
here regularly on Sunday, excepting during his absence on vacation. In fact 
he has a regular procedure of arriving at least 15 minutes before 11 o’clock and 
likewise remaining after Mass for Benediction of the Blessed Sacrament. 

During all the time I have known Mr. Madden, I have never heard gre | 
said which would be detrimental to his character, but rather the good he h 
done in these many years. To my knowledge never has he tee. involved in 
anything during these years which would classify him an outeast of society. 

I know, too, that when death did occur in families in the vicinity, he would be 
the first to have Mass offered for the deceased; and for many years before m 
arrival here, I have heard how many a family in want has been the recipient of his 
goodness in a material way, as have others through his generosity and that of his 
deceased mother. 
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In my estimation, in the years I have known him, Martin Madden has been a 
maa mild individual, helping where he could without boasting; going along in 

own way, harming no one. 

It would be well for us to review his case in the light of these facts, and to show 
clemency in the decision to be rendered. While in. the distant past there have 
been mistakes, certainly they have been rectified and his will shown in 
striving to live an exemplary life, as can be attested to by his friends about here. 
At the same time, let us be mindful of what it would mean to him at his age and 
condition of health to be severed from family ties, to seek abode in a new land, and 
the hardship that would be wrought — his family and relations. 

I humbly submit these facts to the Congress in support of the enactment of a 
private bill permitting Mr. Madden to remain in the United States. 

Joun R SwHetiey, 

Sworn to before me this 25th day of February, 1954. 

{sea} 

Frank A. Truman, 
Notary Public, State of New York. 
My commission expires March 30, 1955, 


Potice DEPARTMENT, 
Crry or New Yorx, 
New York 13, N. Y., February 11, 1954: 
Mr. Martin Mappen, 
27 West 96th Street, New York, N.Y: 

Relative to your request for a Certificate of Good Conduct for presentation to 
the Immigration and Naturalization Service, please be advised that the files of 
this Department show the following record under your name and fingerprints: 
April 2, 1903: As Martin Madden. Incorrigible. 1 year and 8 months Catholic 

Protectory. . 

December 31, 1906: As Martin Madden, New York City. Attempted burglary. 

June 20, 1907: discharged. Magistrate Finelite Jefferson Market Court. 
March 3, 1911: As Martin Madden, New York City. Burglary. April 12, 1911: 

3 months Blackwell’s Island Penitentiary. Judge O’Sullivan, General sessions, 
November 4, 1911: As Martin Madden, New York City. Burglary. Novem- 

ber 24, 1911; Elmira Reformatory. Judge Rosalsky general sessions. 

April 15, 1913: As Martin Madden, New York City. Disorderlv conduct. 

April 17, 1913: Discharged. Magistrate Cornell Jefferson Market Court. 
June 19, 1913: As Martin Madden, New York City. Felonious assault. Final 

charge concealed weapon. July 20, 1913: 4 years. Sing Sing. Judge Foster, 

general sessions. 

September 25, 1916: As Martin Madden, New York City. Felonious assault. 
September 26, 1916: Discharged Magistrate Duell, Jefferson Market Court. 
January 27, 1921: As Martin Madden, New York City. Attempted robbery. 

April 28, 1921: Discharged Magistrate Harris, Jefferson Market Court. 

Very truly yours, 
Sreruen KENNEDY, 
Chief Inspectors 


The files of the Senate Committee on the Judiciary also contain 
the following letters relating to a bill pending in the 83d Congress for 


Mr. Madden's relief: 
New Yorx 21, N. Y., June 14, 1954. 
Re S. 3216 by Senator Herbert H. Lehman. 


Senate Jupiciary CoMMITTER, 
Senate Building, Washington, D. C. 


GentLeMen: I havea two-fold interest in Mr. Martin A. Madden, my patient 
and friend since 1918. Hence, I believe my knowledge of him as a man may be 
of help to you in evaluating his case. 

-- As to myself: I live at 40 East 76th Street, New York City. I was born in 
Burlington, lowa, in 1884, graduated at the University of Chicago (B. 8.) 1908. 
-( was on the varsity football team.) Johns Hopkins University (M. D.) 1912; 
interned for 18 months at Kansas City General Hospital. en I was head 
eoach for the Johns Hopkins football team for one season. From 1914 to 1916 
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I was house iy oy = at Bellevue Hospital. The totering year I was an assistant 
in urology to the late Hugh H. Young at Johns Hopkins Hospital, Baltimore. 
Since then I have practiced my pam ee in New York City. 

I was on thes of Bellevue Hospital for 35 years; and for 8 years was on the 
staff of New York Hospital (am now on indefinite leave of absence) ; from 1920 to 
1925 was a clinical instructor in Cornell University. I have owned and directed 
two hospitals in New York City and am now connected with Manhattan General 
Hospital, Wickersham Hospital and Park East Hospital. 

As you undoubtedly know, 30 years ago the majority of the underprivileged of 

New York City, when sick, were taken care of at Bellevue Hospital. My interest 
in athletics was soon common knowledge to the youths of Hell’s Kitchen, I was 
Martin Madden’s mother’s physician and as a result I became interested in this 
youth. 
, For 36 years I have been aware of Mr. Madden’s difficulties with the law during 
his adolescent period. Also from personal observation and reports from mutual 
friends I know that he has lived a clean and decent life for more than 20 years. 
He came under the influence of the late John Elliott (who was to New York City 
what Jane Addams of Hull House fame was to Chicago), and is trying to continue 
that work in his community. : 

He is interested in various charitable enterprises, among others the work of the 
nuns of St. Michael’s Roman Catholic Church. In connection with John F. 
Marrin he organizes card parties, ete., and annually has raised several thousand 
dollars for their charities. The baseball team of the St. Michael’s Roman Catholic 
High School (now fully equipped personally by Mr. Madden), is one of his projects. 
He wants the boys interested in athletics and kept off the street. 

The Hudson Guild Soeial Club was started by the late John Elliott in a base- 
ment on Ninth Avenue, between 30th and 3lst Streets and Martin worked with 
him. The club expanded and eventually developed into the Ethical Culture 
School at 61st Street and Central Park West. This is now a large social center. 

Mr Madden is pioneering along the John Elliott line in the old Hells Kitchen 
neighborhood. He is doing a good job with the boys there, using his own money 
along with contributions from others. 

It is known to all in his area that widows in need of food, shoes, or ront money, 
are never turned away. He has never forgotten that when his family were 
newly arrived immigrants the nuns at one period furnished them with shoes. 

Mr. Madden has bronchial asthma, for which I have been treating him since I 
first met him in 1918. His bronchial asthma is worse than it was 10 years ago and 
he is subject to frequent severe attacks. I examined him on October 7, 1953 and 
again on February 8, 1954. If Mr. Madden were to be deported to England, I 
am of the opinion that his life would be in danger. On the basis of my examina- 
tion of him, I think that an ocean voyage would endanger his life. 

This man has been rehabilitated and has paid his debt to society. Now he is 
scheduled to be banished because through ignorance he has technically violated a 


WwW. 

Mr. Madden has a marvelous personality. He is the only individual that I 
have ever known who has no personal enemies. Everyone has a good word for 
him be they policemen or bankers. He is an expert in handling boys and con- 
verting them into good citizens. 

In my opinion we need working philanthropists of his type to curbe juvenile 
delinquency. 

Respectfully, 
Dr. Max Spencer Roups, 





Str. Mrcnasu’s Presentation ConvFnt, 
New York 1, N. Y., June 11, 1954. 
Re Martin Madden, 143 West 96th Street, New York City. 
Senate Juptciary ComMItTresr, 
Senate Building, Washington, D. C. 

Dear Senators: We are writing in the hope that you may find it possible to 
reverse your decision to deport Martin Madden. 

Martin Madden came to this country as a young boy of 12 and went to work 
immediately. His youth and ignorance led him to form bad companionshins. 
These have long since been broken away from, and over a long period of vears 
he has been living any ipri life, showing kindness and charity to the poor and 
practicing the obligatio f his religion. We know members of his family who 
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are strong 8 respected and they would be much grieved if Martin is forced to 
return to England. 

From all appearances we have reason to believe that his conversion is both 
sincere and permanent. We believe it is due in great measure to the prayers 
of his saintly mother who died a few years ago and whose intercession we feel 
continues for him. 

Very respectfully yours, 


MARTIN ALOYSIUS MADDEN 


Stster Mary Ursvuna 
(For The Presentation Sisters). 


In addition, the files of the committee contain numerous other 
documents submitted by Senator Lehman with reference to the good 
moral character of the beneficiary and of his complete rehabilitation 
since his earlier difficulties. 

In its consideration of the beneficiary’s appeal from a decision of 
the special inquiry officer granting the beneficiary voluntary departure, 
the Board of Immigration Appeals, in affirming the special inquiry 
officer’s order in denying the beneficiary any other form of discre- 
tionary relief, made the following observations: 


* * * We find no reason to disagree with counsel’s assertion that the respondent 
has been, for 20 years, and now is a person of good moral character; that his 
deportation would result in exceptional and extremely unusual hardship to him 
and to his wife, the latter being a native born citizen; and that she is completely 
dependent upon the respondent for support. 


* * * * * * + 


We have carefully considered all of the evidence of record and counsel's repre- 
sentations that the respondent has been completely rehabilitated; that he was 
married to a native born citizen of the United States in 1934 and has lived con- 
tinuously with her sinee that time in a quiet and respectable manner; that he is 
her sole support; that the respondent has resided in the United States for over 50 
years and is now 63 years of age; and that he and his wife are in ill health. We 
have observed that the respondent’s last conviction was in 1913 and that the only 
subsequent arrests were in 1916 and 1921 when he was discharged. We are 
inclined to agree with counsel that there are appealing circumstances in this case. 
Nevertheless, in view of the provisions of existing law, there is no discretionary 
relief which can be granted except voluntary departure. Since that relief has 
already been authorized by the special inquiry officer, we have no alternative but 
to dismiss the appeal. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that 5, 541 should be enacted and accordingly recommends 


that the bill do pass. 
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Ivty 19. 1955.—Committed to the Committee of the Whole” House and ordered 
to be printed 




























Miss Tnompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 606) 





; The Committee on the Judiciary, to whom was referred the bill 
4 (S. 606) for the relief of Gisela Hofmeier, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 
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The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the fiance of a United States citizen member of our Armed 
Forces. The bill also enables the fiance to enter the United States in 
: order that she may marry her citizen fiance and thereafter reside in 
2 the United States. 


fe aah sear 


GENERAL INFORMATION 








The beneficiary of the bill is a 22-year-old native and citizen of 

Germany who is presently residing with her grandparents in Schotten, 

Germany. She was convicted in 1951 on two counts of embezzlement 

and served a sentence of 34% months. The record discloses that she 

' — sold a bicyele before she had completed making all the payments on 

» it and she also sold a watch which had been left in her custody b 
an American soldier. Without the waiver provided for in the bill, 
the beneficiary will be unable to come to the United States for the 
purpose of marrying her citizen fiance. 

A letter, with attached memorandum, dated July 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 

reference to S. 3077 which was a bill pending in the 83d Congress for 
the relief of tne same alien reads as. follows: 





GISELA HOFMEIER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1964. 





Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 3077) for the relief of Gisela Hofmeier, there is 
attached a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the San Antonio, Tex., office of this Service, 
which has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which exclude from admission into the United States aliens who have been con- 
vieted of a crime involving moral turpitude, or aliens who admit having com- 
mitted such a crime. The bill would also authorize the admission of the benefi- 
ciary as & nonimmigrant temporary visitor for a period of 3 months for the 
purpose of marrying Sgt. Robert E. Leonard, and provides that, if she does not 
marry Sergeant Leonard within 3 months after her entry, she shall be required 
to depart from the United States and upon failure to do so shall be deported. 
The bill would also grant the alien the status of a permanent resident of the 
United States upon the payment of the required visa fee in the event she does 
marry her fiance within 3 months after her entry. 

Sincerely, 
——_—— ——_-———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giseta Hormerer Benericiary or 8S. 3077 


Information concerning the case was obtained from Sgt. Robert E. Leonard, 
who states that he is a United States citizen by birth and that the beneficiary is 
his fiancee. Sergeant Leonard is now stationed at Fort Hood, Tex., in the United 
States Army. 

Gisela Hofmeier, the beneficiary, a native and citizen of Germany, was born 
on September 15, 1932. She is an orphan and is presently residing with her 
grandparents in Schotten, Germany. She has never resided outside Germany, 

According to Sergeant Leonard, the beneficiary attended publie school through 
the ninth grade. She has been unemployed except for a period of about 6 months 
during which she worked as a cook in a hotel. At present she has no means of 
support other than money being sent to her by Sergeant Leonard. She was 
never a member of the Nazi Party or of any of its affiliated organizations, Neither 
she, nor any one of her family, was ever a member of the Communist Parvy or 
any other subversive group. 

According to Sergeant Leonard, he lived out of wedlock with the beneficiary 
for 2 years and 2 months immediately preceding his return to the United States 
about March 1954. During that period he was stationed in Germany with the 
United States Army. He made an application to Army authorities to marry the 
beneficiary about September 1953. His application, together with documents 
relating to the beneficiary, was submitted to the American consul for an opinion 
as to whether the beneficiary would be eligible tor an immigrant visa. The 
American consul informed the Army authorities that she probably would be 
refused a visa in the event she should make application for such visa. The 
opinion of the American consul as to her ineligibility for an immigrant visa was 
due to her conviction about September 195! on two counts of an embezzlement 
charge, for which she served a sentence of 3% months. The Army authorities 
refused Sergeant Leonard’s application to marry her. 


Senator Charles E. Potter, the author of the bill, has submitted a 
number of letters in connection with the case, among which are the 


following: 
Sumner, Micu., April 6, 1956. 


Hon, Cuarues E. Porrer, 
Washington, D, C. 
Dear Sre: I am writing you in regard to 8, 606 which represents my desire to 
bring my fiance to this country so we can be married. 
In your recent letter to my parents you advised that [ write you concerning 
my feelings toward Miss Hofmeier, my present employment and my future. 
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First of all I can assure you that my desire to marry Miss Hofmeier has not 
changed in the least since my first letter to Mr. Furgerson a year ago. We write 
regularly and are making plans for our future tofether and we both have great 
hopes that we will be together in the immediate future. 

I was discharged from the Army on the 6th day of November 1954, at Fort 
Hood, Tex., and have been employed by my father in his service station since 
that time. 

I am negotiating for a business of my own at the present time. It is a “Speed- 
way 79” station located at Rosebush, Mich., on U. 5. 27 and should be in a posi- 
tion to assume management within 2 weeks on the basis of a long-term lease. 

I am also taking a correspondence course in radio and television servicing from 
the National Radio Institute, Washington, D. C., which I am sure will develop 
into a very profitable sideline with the service station. 

I hope this information is sufficient, but if it isn’t, please don’t hesitate to 
notify me. 

" Yours very truly, 
Rosert E. Leonarp. 


Sumner, Micu., April 6, 1955. 
Hon. Cras. E. Porrer, 
Senate Office Building. 
Washington, D. C. 


Srr: I would like to tell you about my first grandchild, Robert E. Leonard. 
Soon after his graduation in 1947 he joined the Army. After a short stay in the 
States he was sent to Germany. Remember now he was a young man, 19, the age 
where all our American youth are looking to the future. While on a visit to the 
small town of Schotten, in Germany, he met the girl of his choice, Gisela Hofmeier. 
While he was still overseas he wrote home and told his family about his love for 
Gisela. Bob’s entire family was quick to write and send them both their love. 
We, the family, hoped it wouldn’t be long before both would be here with us 
Bob has been here a year. I hear from Gisela and feel she is one of my own 
grandchildren. 

I pray at night it won’t be long before Bob and Gisela can be together and live 
like other young people who are in love. 

The bill is 8. 606. 

Sineerely, 
Bzsstm Lzonarp (Bob’s Grandma). 
Sumner, Mics., April. 
Senator CHARL@s PoTTeER, 
Senate Office Building, Washington, D. C. 

Str: We have been asked by Carl Leonard and Robert Leonard to write in 
their behalf, and Gisela Hofmeier. Bill No. 606, 

It is our great hope to see Gisela Hofmeier come to this country to marry Bob. 
It is our belief that it is both the hearts’ desire of these young people to spend the 
rest of their lives together. 

We have had correspondence with both Gisela and Bob when they were both in 
Germany. Now that Bob is home, we still hear from Gisela. Through her 
letters we have grown to love and admire her.. We have had talks with Bob about 
his courtship and love with Gisela. He tells of the many happy times they had 
together. It certainly seems to be a true love. 

Bob has been working at his father’s station and studying television since his 
discharge from the Army in November. He has his home and business plans 
almost complete. Now he needs the girl that he loves. Won't you help? 

Sincerely, 


Mr. and Mrs. C. J. Cootxy. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 606 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 664] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 664) for the relief of Mecys Jauniskis, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Beginning on page 1, line 7, after the word ‘‘Act’’, strike out the 
remainder of line 7, all of lines 8 and 9, and the language preceding 
the word ‘“‘That”’ on line 10, and substitute in lieu thereof the follow- 
ing: 
under such conditions and eontrols which the Attorney General after consultation 
with the Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Fdueation, and Welfare, may deem necessary to impose: Pro- 
vided, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tuber- 
culosis in behalf of the husband of a naturalized United States citizen. 
The bill also provides for the posting of a bond as a guaranty that the 
alien will not become a public charge. 

The bill has been amended in accordance with established prece- 
dents, to provide that the beneficiary submit to medical treatment for 
tuberculosis as long as such treatment is necessary. 


GENERAL INFORMATION 


The beneficiary of the bill is a 49-year-old native of Russia who is 
presently residing in Germany. His wife entered the United States as 
a displaced person October 30, 1948, at New York and became a 
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citizen of the United States by naturalization at St. Paul, Minn., on 
March 30, 1954. She is employed by Mounds Park Midway Hospital, 
St. Paul, Minn., as a doctor of medicine. The beneficiary has been 
afflicted with tuberculosis but the case was certified to be inactive by 
the Public Health Service of Stuttgart, Germany, on September 27, 
1954. Upon medical reexamination February 17, 1955, the bene- 
ficiary was still found to be inadmissible because of tuberculosis. 
The beneficiary’s daughter, age 6, was born in Detroit, Mich., shortly 
after the mother’s entry into the United States and she is residing with 
her mother. The beneficiary also has a brother and sister residing in 
es Ill., and has no close relatives abroad. Without the waiver 


provided for in the bill, he will be unable to join his family in this 
country. 


A letter, with attached memorandum, dated May 6, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill, reads as follows: 


Unrrep States DEPARTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., May 6, 1956. 
Hon. Hartey M. Kiicore, 


Chairman, Committee on the Judiciary, 
United Siates Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
@ report relative to the bill 8. 664, 84th Congress for the relief of Mecys Jauniskis, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of this Service, 
which has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are afflicted 


with tuberculosis in any form, and would grant the alien permanent residence if 
he is found to be otherwise admissible. 


Sincerely, 
—_— ———,, Commisstoner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Mecys Jauniskis, BeNericrary oF H. R. 664 


Information concerning the case was obtained from Dr. Ruta Jauniskis, the 
beneficiary’s wife, who resides in St. Paul, Minn. 


Dr. Ruta Jauniskis was born in Kirzacze, Russia, on August 17, 1917, entered 
the United States as a displaced person on October 30, 1948, at New York, N. Y., 
and became a citizen of the United States by naturalization at St. Paul, Minn., 
on March 30, 1954. Her husband, Mecys Jauniskis, the beneficiary, was refused 
a visa on the ground that he was affiicted with tuberculosis. According to Dr. 
Ruta Jauniskis, the beneficiary’s case of tuberculosis has been arrested by surgery 
and treatment, and is now inactive. This statement was supported by a certifi- 
cate, so stating, signed by a Dr. Schneider, of the Public Health Service of Stutt- 
gart, Germany, dated September 27, 1954. 

The beneficiary was born in St. Petersburg, Russia, on December 24, 1905, 
graduated from the University of Kansas, Lithuania, as an economist, was 
employed by the department of agriculture in Lithuania from 1930 to 1944, and 
has resided in Germany since that time. He is presently residing in Stuttgart, 
Germany, works part time in a small office, receives a small salary, and has no 
assets. 

Dr. Ruta Jauniskis is employed by Mounds Park Midway Hospital, St. Paul, 
Minn., as a doctor of medicine at a salary of $400 per month, and has a savings 
account. totaling $3,105. 

The beneficiary has a daughter, 6, born in Detroit, Mich., shortly after 
Mrs. Jauniskis’ entry into the United States, That daughter is presently residing 


with Mrs. Jauniskis in St. Paul, Minn. He also has a brother and sister residing 
in Chicago, Ill. He has no close relatives abroad. — 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following letters and documents in support of the bill: 


Unrrep Srates Senate, 


Washingicn, D. C., May 11, 1956, 
Hon. Haritey KiLcore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washirgton, D. C. 


Dear Senator Kitcore: [ am writing you to urge favorable action by the 
Committee on the Judiciary on 8, 664, the bill which T have introduedd to permit 
entry into the United States for pemsanent residence of Mr. Mecys Jauniskis 
notwithstanding the provision of section 212 (a) (6) of the Immigration and 
Nationality Act. 

Mr. Jauniskis is the husband of a naturalized American citizen, Dr. Ruta 
Jauniskis, who has been a physician on the staff of Mounds Park Hospital and of 
Midway Hospital, St. Paul, and who is a highly regarded citizen and professional 
woman. They have | child, now 5 years old, who is with the mother and whom the 
father has never seen because he has been unable to obtain an immigration visa 
to join his family in the United States. 

Both Mr. Jauniskis and his wife, whose maiden name was Ruta Orlauskaite, 
fled from behind the Iron Curtain when the Soviet Government absorbed their 
country, Lithuania, and ent»red the American Zone in Germany in 1944. They 
were married in 1948, and the following year applied for entry into the United 
States under the Displaced Persons Act. Dr, Jauniskis, the wife, was able to 
come to the United States, and their daughter was born in Detroit February 9, 
1949, but Mr. Jauniskis was unable to qualify for an immigration visa because he 
had a history of tuberculosis, He has undergone treatment during the last few 
years, including chest surgery, has b»en employed during this period, and there is 
evidence that his health has greatly improved. 

I have been advised by the Visa Division of the Department of State that there 
is no administrative relief that can be afforded in this case except by action of 
Congress. The American consul at Munich, where Mr. Jauniskis’ application 
for an immigration visa has been pending, wrote me on March 16 that the medical 
reexamination which Mr. Jauniskis underwent on February 17 reveals that he is 
still inadmissible under the provisions of the Immigration Act. 

In view of the humanitarian aspects of the case, which involve the uniting of a 
family, as well as all the other favorable circumstances, I believe Congress would 
be fully justified in approving S. 664 for the relief of Mecys Jauniskis. Here we 
have a truly displaced person, one who suffered much hardship as a result of 
Communist aggression, who is qualified under our laws and policies with the 
single exception of the health factor, which has been greatly improved and would 
not be a hazard to anyone else. Here we have the husband of an American citizen 
and the father of a child born in this country. Here we have a university graduate 
and an agricultural economist, a man fully competent to earn a place for himself 
in our American life. Here we have a man whose wife is a doctor, contributing 
professionally to ministering to the health of others and highly regarded by all 
her associates on the hospital staffs where she is employed. 

It would appear impossible to find a set of circumstances more appealing or more 
meritorious with relation to the standards and purposes which Congress long has 
adhered to in the adoption of private bills to cure individual cases of hardship or 
inequity under the general application of our immigration laws. All facts avail- 
abe indicate that the admission of Mr. Jauniskis would not create a health 
problem, nor would Mr. Jauniskis become a publie charge. 

It seems to me that there is overwhelming justification for Congress to afford 
the relief contemplated in S. 664, and L have every confidence the Committee on 
the Judiciary will recommend such action. 

Sincerely yours, 
Epwarp J. Ture, 
United States Senator. 
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Unrrep Srates Senate, 


Washington, D. C., May 11, 1955. 
Hon. Hartey Kiueore, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Kiicore: For the information of the Subcommittee on Im- 
migration I am forwarding the following with reference to 8. 664, for the relief 
of Mecys Jauniskis: 

(1) Copy of letter dated March 16, 1955, from the American consul in Munich. 

(2) Copy of letter from Dr. George Earl, 1210 Lowry Medical Arts Building, 
St. Paul, in commendation of professional standing and citizenship of Dr. Ruta 
Jauniskis, 

(3) Copy of statements relating to Mr. Mecys Jauniskis and Dr. Ruta Jau- 
niskis, furnished by Mrs. Gordon Lucien Anderson, 1619 Taylor Avenue, St. 
Paul, Minn. 

I am submitting in a separate letter an expression of my strong conviction as 
to the merits of 5. 664, and urging favorable action by your committee. 

Sincerely yours, 

Epwarp J. Tryp, 
United States Senator. 


AMERICAN CONSULATE GENERAL, 
Munich, March 16, 1955. 
Hon. Enwarp J. Ture, 
United States Senate, Washington, D. C. 


My Dear Senator Ture: I have received your letter of March 4, 1955, in 
which you inquire further concerning the immigration case of Mr. Mecys Jauniskis, 
the husband of Dr. Ruta Jauniskis. 

I regret that the medical reexamination which Mr. Jauniskis underwent on 
February 17, 1955 reveals that he is still inadmissible to the United States because 
of tuberculosis. As we noted from your letter that Dr. Jauniskis is now an 
American citizen, we have informed her of the documents she should submit 
in order that her husband’s case may be submitted to the appropriate congres- 
sional committee for consideration under the new procedure. 

I thank you for the kind personal greetings from yourself and Mr. Weicht. 
My best wishes to you both. 

Sincerely yours, 
J. Raymonp YLITALO. 
American Consul. 


Earui Cuiinic, 
St. Paul, Minn., February &, 1954. 
Re Dr. Ruta Jauniskis 
Hon. Epwarp Ture, 
House of Congress, Washington, D. C, 

Dear Senator Ture: Dr. Ruta Jauniskis has been a citizen of the United 
States since March 1954. She has been at Mounds Park Hospital, where I am 
chief of staff, since November 1950. However, at the present time, she is at 
Midway Hospital. She has a daughter 5 vears old. Her husband is in Germany: 
Steinhalden Str. 153, Stuttgart, Bad-Cannstatt, United States Zone, Germany. 

Dr. Jauniskis and her husband were deposed people, being foreed out of Lithu- 
ania with the Russian advance. The husband developed tuberculosis and, as 
yet, has not been able to come into this country. He has had chest surgery and 
is working. 

Dr. Jauniskis is a person of excellent character, efficient, and faithful in all her 
duties, and is highly thought of by the administration and staff at both Mounds 
Park Hospital and Midway Hospital. 

Dr. Jauniskis’ husband, Mecys Jauniskis, has applied for an immigration visa 
at the United States consulate in Munich, U nited States Zone, West Germany. 
Thank you for any consideration you can give to this matter. 

ery truly yours, 


Georce Eart, \. D. 
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Fesrvuary 4, 1955. 
In the matter of 8. 664, for the relief of Mecys Jauniskis. 
Hon. Epwarp J. Turse, 
Senior Senator for the State of Minnesota, 
Washington, D. C.: 

Herewith you will find personal history and ap oe information (in duplicate) 
pertaining to the above-named person’s wife, Dr. Ruta Jauniskis: 

Name: Ruta Orlauskaite. 

Birthplace: Near Moscow, Russia. 

Date: 1917. 

Edueation: University of Kaunas, Kaunas, Lithuania; graduated in 1942; 
degree of doctor of medicine. 

Marital status: Married to Mecys Juaniskis in 1948, United States Zone, West 
Germany. Applied for admittance to the United States same vear (1948) which 
was granted. Came to the United States on the General Black transport ship in 
1948. Has a daughter (Egli), age 5 years. Became a citizen of the United States 
in March 1954. 

Employrent: Is now resident physician at Midway Hospital, St. Paul, Minn. 
(Letter of reference from Dr. George Earl, chief of staff of Mounds-Midway 
Hospital herewith attached.) 

Revrarks: This brave and brilliant young woman possesses the highest ideals; 
not only is her love for humanity outstanding, but also her devotion to her little 
daughter, who is taken at 7 o’clock each morning to nursery school and returned 
home with her mother each night. Wheu asked why she came to the United States 
§ months before her baby was born, she replied, without the slightest hesitation: 
“Peeause | wanted my child to be born an American and have a decent life.”’ 

Dr. Ruta Juaniskis is truly an American to be proud of and has the love, respect, 
and prayers of all who know her and wish for her and her fine husband and beautiful 
little girl the joy of living the American way of life, liberty, and justice for all. 

Submitted by Mrs. Gordon Lucien Anderson, St. Paul, Minn. 


Freprvuary 4, 1955. 
In the matter of 8S. 664, for the relief of Mecys Juaniskis. 
Hon. Epwarp J. Tuypr, 
Senior Senator for the State of Minnesota, 
Senate Office Building, Washington, D. C. 

Herewith you will find personal history and pertinent information (in duplicate) 
pertaining to the above-named person, Mr. Mecys Juaniskis: 

Narre: Mecys Juaniskis. 

Pirthplace: St. Petersburg, Russia, 

Date: December 24, 1905. 

Education: Graduated from the University of Kaunas, Kaunas, Lithuania, 
with degree in economics (agriculture) 1930. 

Previous employment: In charge of agriculture, Kaunas, Lithuania. 

Marital status: Married Dr. Ruta Orlauskaite in May 1948. Has 1 child 
(daughter) age 5 years; born February 9, 1949, Detroit, Mich. 

Remarks: Mr. Mecys Juaniskis fled from behind the Iron Curtain (Lithuania) 
to the American Zone in Germany in 1944. First applied for entrance into the 
United States in 1949 as a displaced person. Permission was denied in 1951, 
due only to previous history of tuberculosis. At present he is prayerfully awaitin 
decision on his renewed effort to join his brilliant and talented young wife an 
beautiful child, whom he has never seen. 

Of particular importance, you will note in Dr. George Earl’s letter (hereto 
attached) be states that Mr. Juaniskis ‘has had chest surgery and is working.” 
Dr. Ruta Juaniskis (his wife) has also stated that they will accept full financial 
and physical responsibility. 

In conclusion, may I add that Rev. Kenneth Nordquist, formerly professor of 
history at Bethel College, St. Paul, Minn., who is now in Germany, under the 
auspices of the Baptist World Alliance, made a personal appeal to the American 
Embassy in Munich, in Mr. Juaniskis’ behalf for an immigration visa to the 
United States. From very reliable and authentic sources have come the unani- 
mous opinion that Mr. Juaniskis is a very fine caliber and intelligent gentleman, 
and —— make a very definite contribution to the United States if permitted to- 
come 


Submitted by Mrs. Gordon Lucien Anderson, St. Paul, Minn. 
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Upon consideration of all the facts in this case the committee is of 
the opinion that S. 664, as amended, should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 707] 


The Committee on the Judiciary, to whom was referred the bill 
S. 707) for the relief of Christos Paul Zolotas, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Christos Paul Zolotas. The bill provides for 
an appropriate quota deduction and for the payment of the required 

visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 33-year-old native and citizen of 
Greece who last entered the United States as a visitor on February 13, 
1951, to visit his parents who reside in Milledgeville, Ga. The father 
of the beneficiary has been a citizen of this country since 1927, and 
the mother is expected to become a citizen in the near future. 

A letter, with attached memorandum, dated March 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to 8. 2830, which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 


Marcu 30, 1954. 
Hon. Witasam LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. nae 
Dear Senator: In response to your request of the Department of 
report relative to the bill (S. 2830). for ane relief of Christos P: 
attached a memorandum of information concerning the beneficiary, . 
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randum has been prepared from the Immigration and Naturalization Service files 
eerie to the beneficiary by the Miami, Fla., office which has custody of those 
es, 

The bill would grant the beneficiary permanent residence in the United States, 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota for the first year that such 
quota is available. 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 


CHRISTOS PAUL ZOLOTAS 


—————- +--+, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires re Curistos Paut Zoiotas, BENEFICIARY oF 8. 2830 


Christos Paul Zolotas, also known as Chris Zolotas, a citizen of Greece, was 
born in Athens, Greece, on December 25, 1921. His last residence abroad was 
in Athens, Greece. He entered the United States at New York, N. Y., on Feb- 
ruary 13, 1951. He was admitted as a temporary visitor to visit his parents, 
Mr. and Mrs. Paul Zolotas, at Milledgeville, Ga. This is his only entry to the 
United States. He received extensions of stay, the last of which expired November 
16, 1951. Deportation proceedings have been instituted and he has been found 
to be deportable from the United States on the ground that, after admission as a 
visitor, he remained in the United States longer than permitted. Warrant for 
his deportation was issued on June 10, 1953. He was thereafter granted the 
privilege of departing voluntarily from the United States, the time limit, with 
extensions, for such departure being February 1, 1954. To date, he has not 
availed himself of that privilege. 

Mr. Zolotas enrolled as a student at Georgia Military College, Milledgeville, 
Ga., in December 1951, where he has since been in continuous attendance. He 
is also pursuing a course of study in the English language at Georgia State College 
for Women, Milledgeville, Ga. He has not been gainfully employed since entering 
the United States. 

Mr. Zolotas is unmarried and has no one dependent on him for support. His 
parents, Paul Zolotas, who is a naturalized American citizen, and Annie Petrethou 
Zolotas, a legally resident alien and citizen of Greece, both reside at Milledgeville, 
Ga. He has no other near relatives residing in the United States. Mr. Zolotas 
has always lived in Greece. He attended public schools of that country prior to 
coming to the United States. 

Mr. Zolotas’ father is well regarded in his community and is an active partici- 
pant in its civie and political affairs. 


Senator Walter F. George, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Unrrep Strares SENATE, 
CoMMITTEE ON FINANCE, 
j June 16, 1984. 
Hon. Witiaam LANGER, 
Chairman, Senate Judiciary Committee, 
Untted States Senate, Washington, D. C. 


Dear Senator Lancer; Let me acknowledge and thank you for your letter 
of June 11, with reference to 8. 2830, for the relief of Christos Paul Zolotas. 

I am pleased to enclose herewith supporting information to show the good 
character and standing of Mr. Zolotas, which consists of a letter from Mr. James 
A. Watts, Jr., attorney at law, Milledgeville, Ga., and a letter from the father 
directed to the Commissioner of Immigration and Naturalization, and 19 letters 
of recommendation from outstanding citizens of Milledgeville, most of whom are 
well known to me. Particular attention is directed to the letter from the presi- 
dent of Georgia Military College as to the outstanding ability of Mr. Zolotas, as 
well as to merit citations issued him in 1952 and 1953. 

I may say that it is my information that Mr. Zolotas served in the intelligence 
division of the Greek Army for 4 years after the liberation, in a capacity similar 
to that of warrant officers in the United States Army. 

I ex the hope that the enclosed data will be sufficient for the committee 
to a decision, but in the event that further information is desired, I will 
make every effort to secure it without delay. . 

Thanking you, I am with best regards, 

Sincerely yours, 


Waurer F. Grorce. 
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Mittepeevitiz, Ga., January 25, 1954. 
Hon, Water F. Greorce 


United States Senate, Washington, D, C. 


Dear Senator GreorceE: This letter is to request you to pass a special bill to 
pears = Paul Zolotas, a citizen of Greece, to remain in this country to be 
naturalized. 

His father, Paul Zolotas, became a naturalized citizen in 1927 and his mother, 
Annie Zolotas, will become naturalized in February 1954. Christ Paul Zolotas 
came to the United States on a visa in 1951 and since that time he has been a 
student at the nnguage institute of Georgia State College for Women in Milledge- 
ville, Ga., and aiso a student at Georgia Military College. In fact, he has been 
on the merit list for the past 3 quarters. 

Through a misunderstanding on the part of Mr. Zolotas and the negligence and 
unfamiliarity with the law on the part of the person assisting Mr. Zolotas to obtain 
an extension of his visa, an order of deportation was issued for him in December 
1953. At that time Mr. Zolotas had me talk to Mr. Joseph Savoretti, district 
direetor of immigration in Miami, Fla., and he extended the deportation order 
until February 1, 1954. 

I have known the father of Christ Paul Zolotas for almost 20 years and know 
him to be a person of the highest character and integrity. He is an outstanding 
citizen in our community. Christ Paul Zolotas has been an excellent student 
since he has been in this country and I feel certain that he will make a very good 
eitizen, 

Any assistance that you can give us to permit him to remain in the United 
States and become a naturalized citizen will be deeply appreciated. 

Sincerely, 


James M. Warts, Jr. 


Greoraia Miurrary Couiece, 
Milledgeville, Ga., November 28, 1953. 


To Whom It May Concern: 
This certifies that Mr. Christ Paul Zolotas has been a student in good standing 


here since December 1951. 

During the school year 1951-52 he was a prep school student concentrating on 
the learning of English. Since September 1952 he has been a college student in 
good standing and is doing excellent work. 

Mr. Zolotas has set an example of integrity, industry, and ambition that has 
seldom been equaled and never surpassed in this institution. His progress has 
been amazing and he is universally respected by all members of the faculty and 
of the cadet corps. 

R. A. Tuorne, President. 
Witurams & Rircuie, 


Milledgeville, Ga., November 30, 1953. 
To Whom It May Concern: 

This is to certify that I have known Paul Zolotas for more than 30 years; during 
all these years he has been a good neighbor, a good friend, and a good citizen in 
our community. 

Mrs. Zolotas has invariably made a splendid impression upon all her friends 
and aequaintances in our city. 

I came in very close contact with Mr. Zolotas while I was serving as mayor of 
Milledgeville for 6 years and, as fulfilling his civil duties, he measured up to the 
standard of good citizenship. 

I have also been well acquainted with his son, Christos P. Zolotas, for some 2 or 
3 years. During his stay here he has attended regularly our two colleges where 
he is held in high regard by both faculty and students. He passes my residence 
several times a day and we all hold him in very high regard. 

It is with a great deal of > acarvin that I ean recommend Mr. and Mrs. Zolotas 
“a their son, Christos P. Zolotas, as high-grade citizens and an addition to our 
city. 

Yours very truly, 
W. L. Rrrcate. 





4 CHRISTOS PAUL ZOLOTAS 


MILLEDGEVILLE, Ga., November 30, 1954. 
To Whom It May Concern: 

Paul Zolotas, a native of Greece, came to Milledgeville, Ga., about 1920, and 
since that time I have had the pleasure of his acquaintance, and have had oppor- 
tunity to observe bis qualities as a good citizen. His business interests have been 
substantial. 

Some 30 months ago, Mr. Zolotas’ son, Christ Paul Zolotas, came to the United 
States from Greece, and during his stay here, according to my information, has 
attended school. During his stay his conduct has been exemplary, and it appears 
that his desire is to follow the footsteps of his father and become a useful citizer 
of this community. 

Respectfully yours, 
Gerorce S. Carpenter, 
Judge, Superior Courts, Oqmulaee Circuit 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 707 should be enacted and accordingly recommends 
that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8. 1035} 


The Committee on the Judiciary, to whom was referred the. bill 
(S. 1035) for the relief of Ambrose Anthony Fox, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to cancel the deportation oe 
outstanding in the case of Ambrose Anthony Fox, an alien previously 
admitted for permanent residence. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Ireland, who first entered the United States at New York on August 
26, 1929, when he was admitted for permanent residence and has 
since resided in the United States continuously. He last entered the 
United States at Detroit, Mich., on July 4, 1952, upon his return 
from a trip through Canada to Niagara Falls, when he was admitted 
by claiming birth in Detroit, Mich. The beneficiary married a United 
States citizen on April 7, 1953, and resides with his wife and one child. 
His mother, father, and 6 brothers all reside in the United States, 
His deportation would work a hardship on his citizen wife and child. 
The beneficiary is subject to deportation proceedings as an alien who 
entered without an immigrant visa and without inspection, and he 
would be ineligible to receive an immigrant visa because of the manner 
of his last entr 

A letter, wi ith attached memorandum, dated July 23, 1954, to the 
then come ee of the ere on the Judiciary from the Com- 
missioner of the een Naturalization Service’ with ref- 
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erence to S. 2952, which was a bill introduced in the 83d Congress 
for the relief of the same beneficiary reads as follows: 
Unrrep States DeraRTMENT oF JUSTICE, 


IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 23, 1954. 


AMBROSE ANTHONY FOX 


Hon. Witiram LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request to the Department of Justice for 
a report relative to the bill (S. 2952) for the relief of Ambrose Anthony Fox, there 
is attached memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization files 
relating to the beneficiary by the Detroit, Mich., office of this Service, which 
has citstody of those files. 

The bill would grant the beneficiary permanent residence in the United States, 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As the beneficiary is the husband of a United States citizen, he would be 
entitled, if otherwise eligible, to nonquota status in the issuance of an immigrant 
visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Amprose ANTHONY Fox, BENEFICIARY oF Private BILL 
S. 2952 


Ambrose Anthony Fox, a native and citizen of Ireland, was born on April 14, 
1925. He last entered the United States at the port of Detroit, Mich., on July 
4, 1952, by claiming birth in Detroit, Mich. Deportation proceedings were 
instituted against him on April 28, 1953, on the ground that he was an immigrant 
not in possession of a valid immigrant visa at the time of his last entry and that 
he entered the United States without inspection. He was granted the privilege 
of voluntary departure in lieu of deportation and has been advised to effect his 
departure on or before August 31, 1954. 

Mr. Fox first entered the United States for permanent residence at the port of 
New York on August 5, 1929. He has resided in the United States continuously 
since his first entry. However, during the month of July 1952, he traveled by 
automobile through Canada to Niagara Falls, N. Y., and returned to the United 
States through the port of Detroit, Mich., on July 4, 1952. He was questioned 
by a United States naturalization examiner on Mareh 18, 1853, and admitted that 
he had last entered the United States by claiming birth in Detroit, Mich. 

The beneficiary attended ‘school in Detroit, Mich., and has the equivalent of a 
high school education. He is employed by the Chrysler Corp., in Detroit, Mich., 
and has been so employed since July 26, 1949. .His workweek is usually 40 hours 
and he receives $1.89 per hour. ' He was laid off due to a reduction in force on 
March 19, 1954, but expects to be recalled in the hear future. 

The beneficiary’s mother and father and six brothers all reside in the United 
States. Five of his brothers are native-born United States citizens. On April 7, 
1953, he was married to Margaret Mary Reckie, a United States citizen, They 
have One child Michael Ambrose Fox, who was born in Detroit, Mich. 

Mr. Fox resides with his wife and child at 1243 Pennsylvania Avenue, Apart- 
ment 9, Detroit, Mich. 


Senator Charles E. Potter, the author of the bill, wrote to the then 
chairman of the Committee on the Judiciary on April 10, 1954, as 
follows, in connection with the predecessor bill, S. 2952: 

Unrrep Strares SENATE, 


Washington, D. C., April 10, 1954. 
Re 2952. 


Hon. Wiiiiam LANGER, 
} Ghaieat, Senate Committee on the pony ey 


Senate Office Building. 
arn Mr. Cuarrman;: In. ad doa yee re, $..2952, which I have intro; 
diner for the relief of Ambrose Tan ethene supporting evidence. 
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There is also enclosed the statement by counsel submitted to the Immigration 
and Naturalization Service in behalf of Mr. Fox together with copy of the decision 
by the*Board of Immigration Appeals dated January 7, 1954. I wish to draw 
attention to the fact the Board, after careful study, states its agreement that the 
case is one of extreme hardship correctable only by pri: ate legislation. 

I have personally inquired into the circumstances of this case and believe Mr. 
Fox presents a case which is highly justified and merits the favorable action of 
your committee. Further, I cannot urge too strongly early consideration of this 
bill as I am personally desirous of obtaining enactment into law of 8. 2952 in the 
current session. 

Sincerely yours, 
Cuarties FE. Porrer, 
United States Senator. 

Enclosure: Photostat copy marriage license and certificate of marriage; certifi- 
cate of birth registration; letter dated June 15, 1953, Chrysler. Corp.; city of 
Detroit, department of police; two affdavits of witnesses; copy of appellant’s 
brief dated November 2, 1953; decision of Board of Immigration Appeals, January 
7, 1954. 


Among the documents referred to in Senator Potter’s letter are the 
following: 
Untrrep States DEPARTMENT OF JUSTICE, 
Boarp or IMMIGRATION APPRALS, 


January 7, 1954. 
File: E—076349— Detroit (0800). 


In re Ambrose Anthony Fox in deportation proceedings in behalf of respondent: 
James MeEvoy, Jr.,; Esq., 2017 Penobscot Building, Detroit 26, Mich. 


Charges: 
Warrant: I. & N. Act—No immigration visa. 
I. & N. Act-—Entered without inspection. 
Lodged: None. 
Application: Voluntary departure. 
Detention status: Released on conditional parole. 


The respondent herein has been found deportable on the above-stated charges. 
He appeals from an order entered by the special inquiry officer on September 
28, 1953, granting him the privilege of voluntary departure in lieu.of deportation. 
Counsel in his brief pleads extreme hardship and seeks relief that would enable 
respondent to adjust his immigration status and reside with his family in the 
United States. ; 

The respondent, a native and citizen of Ireland, male, 28 years of age, married, 
last entered the United States at the port of Detroit, Mich., via the Ambassador 
Bridge on July 4, 1952. He had been visiting at Niagara Falls, N. Y., and in- 
formed the examining immigration officer that he was native born thereby 
evading inspection as an alien. Respondent was originally admitted to the United 
States for permanent residence at the port of New York on August 5, 1929, and has 
resided in the United States. continuously since. Respondent at the time of his 
last entry did not possess an immigration visa, a reentry permit, or a resident 
alien’s berder-crossing identification card. The evidence of record affirmatively 
establishes respondent’s deportability on the above-stated charges. 

Respondent has been found statutorily eligible for voluntary departure in lieu 
of deportation. We agree with counsel that the case is one of extreme hardship. 
Respondent has resided in the United States since he was 4 years of age (24 years). 
He is married to a United States citizen. He was lawfully admitted for perma- 
nent residence in 1929 and has resided in this country continuously since that 
time. 

Respondent is statutorily ineligible for suspension of deportation under section 
244 (a) (4) because he has not been physically present in the United States for a 
period of 10 years since his last entry.. The only relief available is volurtary 
departure which has already beer granted. /djustmert of his status in order 
that he may continue his residence can only be achie. ed by private legislation. 
The appeal will be dismissed. 

Orver: It is directed that the appeal be, and the same is hereby, dismissed. 


, Cheirman. 











AMBROSE ANTHONY FOX 


Unirep States DerarTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SBRVICE, 
Detroit, Mich., November 2, 1958. 





File No. EO76349 
In re Ambrose Fox. 
APPELLANT'S BRIEF 


The facts as found by the examiner in this case are substantially correct. How- 
ever, in his behalf we wish to point out that he first came to this country when a 
child 4 years old and that he has lived in the city of Detroit continuously during 
the past 24 years where his record has been an excellent one, His only schooling 
was received in this country and since leaving school he has been continuously 
employed. He is married to a citizen of the United States. 

The violation for which he has been cited is in effect a technical one and no 
intent has been shown on his part actually to commit an offense against the United 
States. Actually appellant did not visit Canada in the sense that he went from 
this country to Canada but his sole purpose in making the trip to Canada was to 
go from Detroit to Niagara Falls, N. Y., another point in the United States and 
like most people who have lived in the city of Detroit for some time he took the 
natural and shortest route to reach his destination, namely; from Detroit through 
Windsor to Niagara Falls, Ontario, and across to Niagara Falls, N. Y., over the 
accepted travel route between those two points, whether by plane, railroad, or 
automobile. Except for the time spent traveling on the highway he spent no time 
in Canada, nor did he have any reason to depart from the United States for any 
purpose whatsoever except to reach a destination point within the United States 

This is a case of extreme hardship and undef the circumstances deportation, 
particularly to Ireland, seems unreasonable when it is considered that the appel- 
lant has an earning capacity of only $76 per week, a wife to support, and because 
of the low station in hfe that he has occupied he has been unable to accumulate 
any sizeable sum of money. Although technically he may he in violation of the 
law it should also be borne in mind that neither at Detroit, Windsor, or Niagara 
Falls, Ontario, or Niagara Falls, N. Y., Was the appellant arrested for violation of 
the immigration laws. 

Perhaps he was wrong in claiming at that time to be a citizen of the United 
States but again because of the common practice and the freedom of passage 
back and forth between the United States and Canada, and in order to facilitate 
reaching his destination point, he claimed citizenship. Again his intent in so 
doing was simply to reach his destination and for no other purpose whatsocver 
and doubtiess there are countless cases comparable to his where the individual 
claiming citizenship is never apprehended. 

This matter came to the attention of the Department through the inherent 
honesty of the appellant when in making application to become a citizen of the 
United States sometime subsequent to the offense with which he is now charged 
he disclosed on his applieation the fact that he had been at least through Canada 
on one occasion. 

Admittedly we have been unable to find within the law a provision for relaxation 
of the strict rules but in any ease there should be an element of clemency and 
common sense applied when all of the facts in a particular case are carefully 
weighed. In doing this it should be remembered that since early boyhood the 
appellant has been born and raised as a citizen and although he did not apply to 
become one until within the last year his application is evidence of his intention 
to become a citizen and to accept the responsibilities of such and accordingly, we 
respectfully request that this matter be given further consideration and a solution 
other than the necessity of his returning to Treland be arrived at. 

Respectfully submitted. 


Hares, McEvoy & Carney, 
James McEvoy, Jr. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1035 should be enacted and accordingly recom- 
mends that the bill do pass. 


1 SR RR te a ic Cp 





84 


Ju 


M 


re 
th 


th 
A 
ar 
Ww 
fr 


pe 





a RR RS te ane PT NN 


” 5106 enn bs joie | 


84rn CONGRESS HOUSE UNREPRESKNGAI IVES Report 
1st Session No. 1246 











LAW LIBRARY 
EDWARD NAARITS 





Juty 19, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 1044] 


The Committee on the Judiciary, to whom was referred“the bill 
(S. 1044) for the relief of Edward Naarits, having considered the seme, 
report favorably thereon without amendment andjrecommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to confer upon Edward Naarits con- 
structive residence for naturalization purposes by placing him within 
the purview of section 330 (a) (2) of the Immigration and Nationality 
Act which provides for the naturalization of seamen who have served 
an aggregate period of 5 years on United States vessels. The bill 
would also preserve for him the right to file his petition within 1 year 
from the effective date of this act, as under section 330 (a) (2) such 
persons were required to file the petition prior to December 24, 1952 


GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Estonia who entered the United States on June 21, 1945, as a seaman, 
For at least the past 5 years he has been employed as the first officer 
aboard the United States naval boat Sgt. Joseph E. Muller and has 
been operating out of Yokohama, Japan. He would have been within 
the 5-year service provision on American ships except that from 1946 
to 1948 the United States Army command in Manila needed his serv- 
ices for an ammunition-dis Pp . This duty on shore broke 
his service on board ship and except for this duty he would have been 
— to file his petition for citizenship. 

letter, with attached memorandum, dated December 23, 1953, to 
the then Senate Committee on the Judiciary from 



































2 EDWARD NAARITS 


DecemBer 23, 1953, 


Hon. Witu1am LANGER, 
Chairman, Committee on the Judiciary, 
United Staies Senate, Was ashington, D: €. 


Dear Senator: In response to your request of the Department of Justice for 
@ report relative to the bill (S. 1602). for the relief of Edward Naarits, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Seattle, Wash., office of this Service which has 
custody of those files. 

The bill would confer upon the alien constructive residence for naturalization 
purposes by placing him within the purview of section 330 (a) (2) of the Immi- 
gration and Nationality Act, which provides for the naturalization of seamen who 

ave served an aggregate period of 5 years on United States vessels. It should 
be noted, however, that petitions under this subsection are required to be filed 
within 1 year from the effective date of the act which was December 24, 1952. 
Sincerely, 
————- —_—_——, Commissioner, 


Memoranpum oF InrormMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Evwarp Naarits, Benericrary or 8. 1602 


Edward Naarits, a citizen of Estonia, was born November 7, 1901, in Tallin, 
Estonia. On June 21, 1945, he entered the United States at the port of New 
York, N. Y., as aseaman. There is very little information available concerning 
the beneficiary as he has followed his calling as & seaman and not established any 
residence in the United States. For at least the past 5 years, he has been employed 
4 the first officer aboard the United States naval ship Sgt. Joseph E. Muller 

that has been operating out of Yokahama, Japan. This ship has not been to a 
United States port for the last 6 years and has been operating between Japan, 
Okinawa, and the Philippines as a naval passenger vessel for the Military Sea 
Transp< tation Service. Beneficiary lists his permanent address as U SNS Sot. 
Joseph E. Muller, T~-APc118, Military Sea Transportation Service, Western Pacific 
area, care of Fleet Post Office, San Francisco, Calif. 

From the information available to this Service, it appears that there is no one 
in the United States that would have any personal knowledge concerning the 
beneficiary. Inquiry was made concerning the sponsor, Howard Benjamin 
Maryott, 3246 22d Avenue, West, Seattle, Wash., and disclosed Maryott to be a 
reliable person of good moral character. It seems that Maryott is employed as 
special disbursing officer aboard the Sgt. Joseph E. Muller, where the beneficiary 
is the first officer. Maryott was born April 9 1906, Everett; Wash., and has 
resided all of his life in the Everett and Seattle, Wash., area. He attended the 
University of Washington and served honorably as a sergeant with the United 
States Army from November 13, 1942, to September I, 1945. In 1948 Maryott 
obtained the position of disbursing officer with the Military Sea Transportation 
Service and was assigned to his present position aboard the USNS Sot. Joseph 
E. Muller. 

It does not appear that beneficiary has anyone of the United States dependent 
upon him for support, and from the information av ailable, it does not seem that 
he has agy relatives in Estonia dependent upon him for support. Since his em- 
ployment by the Military Sea Transportation Service, beneficiary has worked 
himself up to a position of reponsibility, which is an indication that he is a con- 
scientious and capable individual. 


Senator Alan Bible is the sponsor of the instant bill. The late 
Senator Pat McCarran, the author of the bill (S. 1602), submitted the 
following information in connection with the case: 


USNS “Ser, Josern. E. Monae, T-APc-118, 
Care or Fieet Post Orrice, San Francisco, Cautr., 
Fiiskawes, Japan, March 12, 1953, 
Mr. R. C. Baker, 
Industrial Relations Division, 
Military Sea Transportation Service 
Western Pacific Area, Vicchene: Janae. 


Dear Mr. Baxer: The USN Sil a iar af B.. ny th LI am the 
taster, has scored again he h = oay as 


area, ‘for transporting 
forces in Korea. 
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A ship is as good as the crew that man her, and for the past 5 vears, some of the 
best of my crew have been a few aliens. who were hired at a time when American 
citizens were not available, in this Far East area, to man our ships. 

Since first coming on board, these men have been most anxious to acquire 
American citizenship, which at that time, was obtainable after 5 years’ con- 
tinuous service aboard an American vessel. They have asked for my help, and 
having proof now for years of their loyalty and integrity; of their readiness at 
all times to sacrifice their very lives for our country, I consider it my duty to do 
everything that-I can to help them in attaining their goal. 

I realize, however, that only at the highest level can this problem be solved, 
and the only man that could do it, is that great statesman from your own State, 
Senator McCarran. That is why I ask you, Mr. Baker, who I understand knows 
the Senator personally, if you could submit this appeal to him. 

The most deserving of my men is the first officer, Mr. Edward Naarits, on 
whom I inelude a complete personal history. He would have been well within 
the former immigration law limit of 5 years’ service on American ships, excepting 
for the fact that the United States Army command in Manila, from 1946 to 1948, 
needed his services so badly for an ammunition-disposal program. They re- 
quested him to take this dangerous assignment shoreside, for they did not have 
another experienced and qualified man for this specialized type of work. 

Mr. Naarits, in accepting this position, that included the handling of large 
quantities of United States Army and Navy ammunition that was considered 
obsolete and unsafe, to be loaded and dumped at sea; lost his chance of obtaining 
his citizenship, for the law recognizes only service actually aboard ship up to 
September 25, 1950.. But now, he actually has 5 years’ continuous service aboard 
United States vessels, but of course it is now too late. 

It is indeed a tragedy that such a noble sacrifice should result in a penalty 
to Mr. Naarits instead of a reward, as he deserves, for these 2 years he spent ashore 
in vital and specialized service to the Ameriean Government, proved him to be, 
beyond doubt, the most desirable type of citizen that our country could have. 

When the ammunition-disposal program in the Philippines was terminated in 
April 1948, Mr. Naarits was assigned to my ship as first officer, and as such he 
did invaluable work during the Korean war. We carried at first, the much needed 
ammunition from Yokohama, Japan, to Korea. When our forces fought on the 
perimeter of Pusan, we evacuated approximately 5,000 wounded soldiers to Japan 
for hospitalization. At the evacuation of Inchon, in January 1950, our ship 
waited for the Army demolition team, and was the last ship to leave the harbor 
while the Communists were occupying the city. Since then we have been con- 
tinuously in and around the war zone, and have carried thousands of officers and 
troops between Korea and Japan. 

Always Mr. Naarits, as my executive officer, was a tower of strength and an 
inspiration, not only to the ship’s créw but also to the fighting men with whom 
we came in contact. He holds letters of highest commendation from the United 
States Army port commanders for his outstanding services in this Far East area. 
He has insisted, since 1946, that the largest amount of withholding tax be deducted 
from his salary each month, thus sharing the tax load exactly as any American. 

This is indeed a case that deserves special consideration for outstanding and 
loyal services to our United States. At present, Mr. Naarits is stateless, because 
at the time when Communist aggression grabbed his country, he took his ship, of 
which he was master, against orders from Moscow, to England. For this decision, 
he was highly commended by the British Admiralty, but at home, severest 
reprisals were taken by the angry Communists against members of his family, 
of whom he has never heard since. 

Surely Mr. Naarits is fully deserving of the consideration of Senator McCarran 
in assisting him to become an American citizen, and I am sure that his help in 
this matter will always be a source of gratification to the Senator in the name of 
fairness and justice, 

Sineerely yours, Evmer W. Maranor, Master: 


Personat History Data 


Name: Naarits, Mr. Edward. 

Address: USNS Sgt. Joseph E. Muller T-APc118, care of Fleet Post Office, 
San Francisco, Calif. 

Date of birth: November 7, 1901, at Tallinn, Estonia. 

Citizenship: Estonian. . 

Present employer: Military Sea Transportation Service, western Pacific area. 

Eiuesti gr bow er high hool, 1918, in Tallinn, Estonia; received 

on: school, 1 ; second 

mate license, 1922, Tallinn, Estonia; received first mate license, 1934, Tallinn, 
Estonia; received master’s license, 1938, Tallinn, Estonia. fees 








EDWARD NAARITS 


CHRONOLOGICAL HISTORY OF EMPLOYMENT IN THE UNITED STATES 


February 1949 to present: First officer, USNS Sgt. Joseph E. Muller, T-APc118. 
April 12, 1948, to February 1949: First officer, USAT Bvt George J. Peters. 
September 20, 1946, to April 1948: Supervisor of loading Army vessels in Philip- 

pines, specializing in ammunition disposal. 

July 30, 1946, to September 1946: Master, USAT FS—167. 
February 12, 1946, to July 1946: Master, USAT FS—315. 
January 12, 1946, to February 1946: United States maritime personnel pool, 

Manila, APO 75. 

October 25, 1945, to January 1946: Original employment, under contract with 

United States Army Transportation Corps, signed October 25, 1945. 

July 14, 1945, to October 1945: War Shipping Administration. 
June 21, 1945, to July 1945: First officer steamship Arizpa, Waterman Steam- 
ship Line, New York. 





CHRONOLOGICAL HISTORY OF FOREIGN EMPLOYMENT 

May 7, 1943, to March 1945: Chief officer steamship Torkel, British Ministry 
of War transport. 

December 1940 to January 1943: Master, steamship Pollux IT, British Ministry 
of War transport. 

1919 to December 1940: Officer on various Estonian ships. 


PERSONAL RECORDS 


No police record of Mr. Naarits either in Estonia or the United States. Ex- 
amined by the United States Coast Guard for security and passed per certificate 
dated July 12, 1945. 

1. Holds United States Navy Department certificate of proficiency for war- 
time merchant ship communications, dated July 25, 1945. 

2. Holds certificate of proficiency from the United States Army Transportation 
Corps School in New Orleans for grade of first officer dated December 8, 1945. 

3. Holds certificate of approval from United States Coast Guard for chief mate 
on United States registry ships, dated Oetober 4, 1945. 

4. Holds certificate to act as master on British ships by the British Ministry 
of Shipping, dated January 13, 1941, in Glasgow, Scotland. 

5. Holds commendations from United States and British authorities for out- 
standing services, courage, and resourcefulness shown in carrying out perilous 
operations. 

PERSONAL REFERENCES 

James E. McShane, major, United States Army Transportation Corps, Fort 
Eustis, Va. (known 6 years). 

tolling E.-Greening, captain, United States Army Transportation Corps. 
(known 4 years). 

Leland A, Springer, United States Army, Washington, D. C. (known 6 years). 

Claude Senger, GHQ, Far East Transportation Section, Tokyo (known 4 years). 

Edward P. Wadden, Colonel, United States Army Transportation Corps 
(known 6 years). 

EpwarpD NaAArIts. 


I have seen and checked on documents in Mr. Naarits’ possession, supporting 
the above information, and which I certify are authentic. 
Eimer W. Matanot, Master. 
Howarp B. Maryort, Purser. 
USNS Sgt. Joseph E. Muller, T-APec 118. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 1044 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1126] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1126) for the relief of Dimitrios Antoniou Kostalas, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dimitrios Antoniou Kostalas. The bill pro- 
vides for an appropriate quota deduction and for the payment of the 
required visa fee. 


GENERAL INFORMATION 


The beneficiary of the bill is a 51-year-old native and citizen of 
Greece, who last entered the United States on October 9, 1939, at 
Providence, R. I., where he was admitted as a seaman. He deserted 
ship and has lived in the United States continuously since that —. 
His wife and son reside in Greece and he has been sending agg fo 
their support for nearly 16 years, The beneficiary’s mother is a 

resident of the United States, his two brothers are naturalized evar 

States citizens and they both served in the United States Armed 
Forces in World War IL He also has two sisters who are married to 
United States citizens. The beneficiary tried to enlist for active service 
with the Marines during World War II, but was deemed over age. 

A letter, with attached memorandum, dated November 1, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3357 which was a bill pending. in the 83d ae gy for 
the relief of the same alien, Fone | as follows 
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DIMITRIOS ANTONIOU KOSTALAS 


Unirep States DePaRTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERvice, 
Washington, D. C., November 1, 1954. 
Hon Wrraiam LANGER, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to vour request of the Department of Justice for 
a report relative to the bill (8. 3357) for the relief of Dimitrios Antoniou Kostalas, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Philadelphia, Pa., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. tt also directs that one number 
be deducted from the appropriate immigration quota, 

The beneficiary is chargeable to the quota of Greece. 

Sincerely, 


————— ——_—_— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Dimirrios Antoniou Kostauas, BENEFICIARY OF S. 3357 


Dimitrios Antoniou Kostalas, also known as James Kostalas, a Greek subject, 
was born in Chios, Greece, on March 7, 1904. He last entered the United States 
on October 9, 1939, at Providence, R. I., where he was admitted as a seaman. 
He deserted the vessel and has resided in the United States continuously since 
that date. Deportation proceedings have been instituted and he has been found 
to be deportable from the United States on the ground that after admission as a 
seaman he has remained in the United States for a longer time than permitted. 
He was granted the privilege of departing voluntarily from the United States 
but did not avail himself of that privilege. A warrant of deportation is outstand- 
ing in his case. 

Mr. Kostalas has completed only 6 years of elementary school. He stated that 
he served 2 years (1924-26) in the Greek Navy. He has no special qualifications 
or skills. Prior to his entry into the United States, Mr. Kostalas was employed 
as a seaman for a period of 14 years. He is presently self-employed as a painter 
and his earnings for the past year amounted to $2,700. 

Mr. Kostalas is married and his wife and son reside in Greece. He stated that 
he is sending money to them and that he intends to bring them to the United States 
as soon as possible. Mr. Kostalas’ mother, 2 brothers, and 2 sisters reside in the 
United States. 


Senator Edward Martin, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

AFFIDAVIT 


COMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Dimitrios Antoniou Kostalas, being duly sworn according to law, deposes and 
says that since the date of his first arrival in this country, which was on October 
9, 1939, approximately 15 years ago, he has been wholeheartedly devoted to the 
United States. At the outbreak of World War IT he registered for the United 
States Marine service and reported but was refused admission to that service 
because he was overage, having been born in 1904. However, he assumed the 
financial responsibility of the female members of the family, which permitted 
the active service on behalf of this country by his brothers, Louis A. Kostalas 
and John A. Kostalas, who both served honorably in the United States Army, 
while their borther, your affiant, supported their aged mother and their sisters 
in occupied Greece. 

Your affiant further avers that he has always been willing to serve the United 
States in any capacity possible, and that he has done so to the best of his ability. 

(Signed) Dimitrios Antoniou Kostalas. 
(Typed) Dirrgios Antoniou KosTatas. 


Sworn to and subscribed before me this 27th day of September 1954. 
[sau] He.en A. Quirmerer, Notary Public. 
My commission expires January 29, 1955. hea 
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DIMITRIOS ANTONIOU KOSTALAS 


OrverR or AHEPA, 
Rervcee Revrer ComMMIrTtTer, 
New York, N. Y., September 28, 1954. 
Hon. Epwarp Martin, 
Senate Office Building, 
Washington, D. C. 


Dear Senator Martin: The Ahepa Refugee Relief Committee is most inter- 
ested in the situation of Dimitrios A. Kostalas, in whose behalf you were good 
enough to introduce a private bill (8S. 3357) in the 83d Congress. 

We fully realize that there is little or no chance of the bill being passed during 
the present session, but, we do hope that when Congress reconvenes, you will find 
it possible to reintroduce the bill and endeavor to have it-enacted. As you may 
know, Mr. Kostalas is the brother-in-law of Mr. Elias Kissanis, who served as 
lieutenant commander in the United States Coast Guard during the war and is 
the brother of Louis and John Kostalas who served in the United States Army 
during the war. We understand that the only reason he did not serve was be- 
cause he was not eligible, as an alien, and in addition was needed ashore to care 
for the families of his three close relatives in service. 

Mr. Kostalas has been in the United States almost 15 years and has during 
that time been a law-abiding, sober, hard-working resident here. He is a church- 
going person and comes from a family that has given many years of devoted service 
ina military and civic capacity to this country. He has at all times been mindful 
of his obligations to this community and at the same time has adequately and 
regularly fulfilled his responsibilities to his family in Greece. 

We, therefore, earnestly ask that you use every effort to see to it that Dimitrios 
A. Kostalas is permitted to remain lawfully in the United States since he is a per- 
son who, in our estimation, would make an excellent addition to our population. 

Very truly yours, 
Avera Rerucer Revier CoMMITTEE. 
Grorce A. PoLos. 





Fiusaina, Lone Isuanp, N. Y. 
In re Dimitrios Antoniou Kostalas (8S. 3357). 
Hon. Epwarp MARTIN, 
Senate Office Building, Washington, D. C. 

Dear Senator Martin: The subject of this letter is my brother-in-law, who 
last entered the United States on October 9, 1939, at Providence, R. I., as a 
member of the crew of the steamship Atkaterint, and ever since has resided in the 
United States, 

Heretofore he made application for suspension of deportation and legalization 
of his status to that of a legal permanent resident under section 19 (c) (1) of the 
Immigration Act of February 5, 1917, as amended, but was denied that relief 
by the immigration authorities solely because he did not go to sea during World 
War II, despite he had good reason not to do so. 

During World War II, I served as a lieutenant commander in the United States 
Coast Guard; his brothers Louis and John served in the United States. Army; 
and his brother-in-law, Peter Mavrikis, also served in the United States Army. 
He, being a nonresident alien, was ineligible for military service and our families 
felt that he should not go to sea as a merchant seaman because some male mem- 
ber of the family should be available to take care of the women and children 
of those of us who were in military service. 

The most exhaustive investigation during the immigration proceedings revealed 
that he always had been, and was, of good character. It also revealed that he 
had contributed regularly to the support of his wife, children, and mother, 
Incidentally, the mother is now a legal teabcdink of the United States. 

The only members of his family now abroad are his wife and children, and if 
he is legalized they will be able to join him here and thus our large family will 
be a complete unit. 

The case is a most worthy one, and I earnestly ask your kind assistance in 


seeking the p e of the necessary bill. 
Thanking you, i am, 


Yours very truly, 


Evias KissaNis. 
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4 DIMITRIOS ANTONIOU KOSTALAS 
Puitape pata, Pa., March 15, 1954. 
Re Dimitrios Antoniou Kostalas. 


Senator Epwarp Martin, 
Senate Office Building, Washington, D. C. 


Dear Senator Martin: I take the liberty to write you because I know of 
your great interest in the immigration laws and their operation, and because we 
require some relief for an alien who resides within your State and within your 
congressional district, at 1410 West Susquehanna Avenue, Philadelphia, Pa. 
The alien concerned is the above-named, who is a 48-year-old male, native and 
citizen of Greece, who last entered the United States'on October 9, 1939, over 
14 years ago, at Providence, R. I., as a member of the crew of the steamship 
Akatarini. He left the ship because of heart pains and came ashore for medical 
treatment. The doctor advised “care, treatment and rest’’ at that time. 

With the outbreak of World War IT he registered for United States Marine 
Service, but was not inducted beeause of overage. He had served earlier in the 
Greek military service. In the interim his native country was involved in World 
War II, and he was doing his utmost to support his wife in Greece, together with 
his infant child, his aged mother, and his sisters while the invaders were occupying 
Greece. The alien’s two brothers helped him in the effort; they are Louis A. 
Kostalas, and John A. Kostalas, respectively, who were inducted into the United 
States Army on November 16, 1942. Louis A. Kostalas served for 2 years 8 
months 3 days, receiving his honorable discharge on July 25, 1945, at Fort Bragg 
N. C.; and John A. Kostalas served for 2. years 7 months 24 days, receiving his 
honorable discharge at Camp Croft, 8. C., on October 4, 1945. 

During this period of their service the alien has to assume the entire responsi- 
bility of supporting the family’s dependents in Greece, since they were unable to 
do anything to help themselves during the war period. The alien has additional 
close relatives who were of outstanding service to the United States, to wit, his 
brother-in-law, Elias Kissanis, who is the husband of a sister of the alien, and who 
was assigned to active duty in the Coast Guard on August 31, 1943, receiving 
his honorable discharge as a lieutenant commander therefrom on June 30, 1947. 

The alien’s presence in the United States in a civilian capacity helped to free 
of dependents three men who gave very active, devoted service to the United 
States at a time when our country was in sore need of such service. 

The alien has formed firm roots in the United States, having resided here since 
his entry in 1939, and having established himself as a law-abiding, churchgoing, 
respected member of the community. His roots here have been intertwined with 
those of close members of his‘family,; who are also respected in the community, and 
who have exhibited by their own record their devotion to their adopted country, 
and their adherence to the principles upon which it is founded. 

In addition to these close relatives, a second sister of the alien, Eleni Kostaias, 
came to the United States in 1947 as a GI fiance, and later married Peter Mavara- 
kis, a veteran, who had served honorably in the United States Army. 

His brother-in-law, Elias Kissanis, lieutenant commander in the United States 
Coast Guard Reserve, was admitted to citizenship in the United States on Febru- 
ary 17, 1922, by the Supreme Court of New York, and presently resides at 134-21 
60th Avenue, Flushing, Long Island, N. Y., with his wife and 4 children, 1 of whom 
is now a member of the United States Army. One of the alien’s brothers, John A. 
Kostalas, after being honorably discharged by the United States Army, was 
admitted to citizenship on August 4, 1944, and now lives with his wife and child 
at 143-13 Hollv Avenue, Flushing, Long Island, N. Y., where he operates a general 
painting and contracting business. Peter Mavarakis, the alien’s other brother-in- 
law, is a citizen of the United States, having been admitted in New York on 
December 16, 1935, being also a veteran of the United States Army. He and his 
wife presently live at 124-8 60th Avenue, Flushing, Long Island, N. Y., where he 
operates as a licensed real-estate broker. Another of the alien’s brothers, Louis 
A. Kostalas, also a veteran of the United States Army, was admitted to citizenship 
on June 4, 1943, by the district court of Colorado Springs, Cole., and now resides 
with his wife and child at 999 Mulberry Street, Trenton, N. J., and owns and 
operates the Victory Restaurant on North Clinton Street in Trenton, N. J. 

Most of the alien’s family is here in the United States, including the alien’s aged 
mother, who entered the United States on July 16, 1951, for permatent residence. 
She is now 73 years of age. 

In view of all of these close family ties, and all of this accumulated service to 
this country of this family, it would seem very heartless to require the deportation 
of this alien at this time. There were deportation proceedings held in this case, 


AR pt rds 





whi 
furt 
bill 

tha’ 
well 




















which ultimately resulted in granting the alien voluntary departure, but no 
further remedy. We, therefore, respectfully request the introduction of a private 
bill in his behalf to insure his permanent legal residence in the United States so 
that he may remain in the bosom of his family who have served this country so 
well, bebe! a consideration would be deeply appreciated. 

rdially, 







Lena L, Orntow. 













Perers Reatry, 
Hempstead, Long Island, N. Y., March 15, 1954. 


Hon. Senator Epwarp Martin, 
United States Senate, Washington, D. C. 

Dwar Senator Martin: My name is Peter Mavrakis, residing at 134-28 60th 
Avenue, Flushing. I came to this country in 1920; have been a citizen for over 
20 years; served in the Second World War for 3 years in the South Pacific and 
was discharged at the end of the war with an honorable discharge of Fort Dix, N. J. 

I have been a licensed real-estate broker for many years, and presently I have 
offices in the town of Hempstead. I am weil established. 

I am the brother-in-law of Demetrios Antoniou Kostalos, who entered the 
country in 1939, and whose application for suspension of deportation was acted 
favorably by the Immigration Service but failed to pass Congress. The whole 
family are citizens except the above-mentioned Demetrios Antoniou Kostalas 
and my mother-in-law, who is old but is legally resident alien. 

In addition to my service in the United States Army other two brothers-ia-law, 
John and Elias Kostalos, have served in the United States Army, during the war 
and received honorable discharges at the end of the war. Also another brother 
in-law, Elias Kissanis, served as lieutenant commander in the United States 
Coast Guard for 4 years and came out with an honorable discharge in 1947. 

I, my brothers-in-law, and the entire family already given evidence of devoted 
service and loyalty to this country, and we feel very keenly the necessity of my 
brother-in-law remaining in the United States. We would all appreciate it very 
much of any efforts by you to introduce a private bill for the relief from deportation 
of such brother-in-law Demetrios Antoniou Kostalos. 

Respectfully yours, 

























PeTerR MAvVRAKIS. 






Fivsnine, N. N., March 16, 1954. 





Hon. Epwarp MARTIN, 
United States Senator, Washington, D. C. 

Dear Senator Martin: My name is John Kostalos, residing at 161-02 59th 
Avenue, Flushing, N. Y., with my family. I am a citizen of this country and 
served in the last war from November 16, 1942, to October 4, 1945. I was dis- 
charged at Camp Croft with an honorable discharge. 

[ have been in the painting contracting business for many years and I am well 
known and enjoy a good reputation in the community. 

I am a brother of Demetrios Antoniou Kostalos, who entered this country in 
1939 and whose application for suspension of deportation was acted favorably 
by the immigration authorities but failed to pass Congress. My whole family are 
citizens except my brother and mother, who is legally resident alien. 

In addition to myself, my other brother, Elias Kostalos, served in the United 
States Army for the same period of time during the war, and received an honorable 
discharge at the end of the war. Also my brother-in-law, Elias Kissanis, served 
as lieutenant commander in the Coast Guard for 4 years and was discharged 
honorably in 1947; and my other brother-in-law, Peter Mavrakis, served for 3 
years and was discharged honorably at Fort Dix, N. J., at the end of the war. 

I, my brother, Elias Kissanis, and brother-in-law, and the entire family have 
given devoted service to this country and we feel very keenly the necessity of my 
brother, Demitrios Antoniou Kostalos, a the United States and any 
effort by you to introduce a bill in Congress for the relief from deportation of my 
brother would be greatly appreciated, 

’ Respectfully, 






















JoHN KostTaLos. 








6 DIMITRIOS ANTONIOU KOSTALAS 


Fiusaine, Lone Isuanp, N, Y., March 15, 1954. 
Hon, Epwarp Martin, 
Senate Office Building, 
Washington, D, C. 

Dear Senator Martin: I am a citizen of the United States; during World 
War II served as a lieutenant commander in the United States Coast Guard, and 
am now a regular, ready reservist of that organization. 

My wife’s brother, Demetrios Antoniou Kostalas, entered the United States 
in 1939 as a seaman and ever since has resided here as a law-abiding person. On 
July 1, 1948, Congress amended section 19 (c) of the Immigration Act of 1917 
(8 U. 8S. C. 155 (c)) to provide suspension of deportation and legalization as 

armarent residents of persons of good moral character who had resided in the 

Inited States for 7 years or more. Thereafter, my said brother-in-law made 
application for such relief and was denied same on the ground that he did not go 
to sea during the war. 

Such action was by the United States immigration authorities, who probably 
did not take into consideration the fact that Demetrios remained ashore at the 
request of the family so as to permit his following close relatives to serve the 
United States Government actively in the war, with the idea that he would be 
able to care for anc protect the women and children of the family: the writer, 
Lieutenant Commander Kissanis, United States Coast Guard, his brother-in-law; 
his brother, Louis A. Kostalas, a United States citizen and United States Army 
veteran of World War II; another brother, John A. Kostalas, also a United States 
citizen and United States Army veteran of World War II; another brother-in-law, 
Peter Mavrakis, also a United States citizen and United States Army veteran of 
World War II. 

All of the foregoing are citizens in good standing, and his mother, Mrs. Cleopatra 
Kostalas, now about 74 years of age, entered the United States for permanent 
residence in 1951. 

I most earnestly believe that there has been an unintentional miscarriage of 
justice in this case. Therefore, | most earnestly. and humbly ask your aid and 
assistance to the end that a private bill be introduced in Congress to grant to him 
the necessary relief of lawful, permanent residence. 

Thanking you, I am, 

Yours very respectfully, 
Euias KIssanis, 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1126 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1154] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1154) for the relief of Hal A. Marchant, having considered the 
same report favorably thereon without amendment and recommend 
that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 673, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
Senate. 

{S. Rept. No. 673, 84th Cong., Ist sess.] 


PURPOSE 


The purpose of the proposed legislation is to waive any limitations on the right 
to employ the tug Jenny in the coastwise trade by reason of a sale foreign prior 
to its purchase by Hal A. Marchant. Section 27 of the 1920 act excludes from 
use in the coastwise trade of the United States any vessel once owned by a person 
who is not a citizen of the United States. 


STATEMENT 


The facts relating to this bill are fully set forth in the attached letters from the 
Seeretary of Commerce and the Secretary of the Treasury, respectively, which 
were submitted to the committee in connection with a similar bill of the 83d 
Congress, 


Tue SecreTary or COMMERCE, 
Washington, D. C., January 11, 1954. 

Hon, Wiittam LANGER, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Mr. Cuarrman: This letter is in reply to yeas request of July 15, 1953, 
for the views of this Department with respect to 5. 2335, a bill for the relief of 
Hal A. Marchant. 











HAL A. MARCHANT 


The bill would waive any limitations on the right to employ the tug Jenny in 
the coastwise trade by reason of a sale foreign prior to its purchase by Hal A. 
Marchant. Section 27 of the 1920 act exetates from use in the coastwise trade 
of the United States any vessel once owned by a person who is not a citizen of the 
United States. 

From the records of the a esi: it appears that in February 1952, an 

=, hg was received from Warren L. Harter, doing business as Harter Lumber 
o., Spokane, Wash., for approval under sections 9 and 37 of the Shipping Act, 
1916, as amended, of the proposed sale of the sea mule tug (model 5-B) Jenny toa 
Canadian citizen and transfer of the vessel to Canadian registry and flag. Prior to 
action on the application, the Department was advised by report from the collector 
of customs at Seattle, Wash., that the sale of the tug Jenny to the Canadian citizen 
had already been made. A violation of sections 9 and 37 of the 1916 act, as 
amended, thus being indicated, the matter was referred to the Attorney General 
for action. Subsequently, the Department of Commerce was advised by the 
Assistant Attorney General that the sum of $225 had been accepted as a penalty 
for the violation. The Harter Lumber Co. was thereupon advised (August 8, 
1952) by this Department that an application to sell the tug as previously proposed 
would be considered, but the matter was not followed up by the said company. 

It. is our understanding that the tug has not been placed under foreign registry 
or flag, that it has not left United States waters, and that the present purchaser is a 
citizen who desires to use the vessel in coastwise operations. Although the possible 
forfeiture of the vessel for violation of law in selling the vessel foreign without 
approval of this Department was mitigated with acceptance of a monetary penalty, 
the law expressly prohibits admission of the tug to coastwise operation after sale 
thereof to a foreign citizen (first proviso of sec. 27 of the Merchant Marine Act, 
1920). 

Under the circumstances, the bill is a matter of legislative policy or discretion 
for the Congress in waiving, in this particular case, a legal prohibition which 
supports the general congressional policy limiting coastwise shipping to vessels 
built in and owned by citizens of the United States (sec. 27 of the 1920 act). 
While it appears that there are a substantial number of similar cases, we do not 
believe that general legislation should be enacted to waive the restriction on 
employment in coastwise trade in these cases, but that each case of this character 
should be given individual congressional consideration. We do not believe that 
a of S. 2335 would be particularly prejudicial to the existing coastwise 
shipping. 

or these reasons, this Department would interpose no objection to the enact- 
ment of S. 2335. 
We have been advised by the Bureau of the Budget that it would interpose no 
objection to the submission of this letter. 
f we can be of further assistance in this matter, please call on us. 
Sincerely yours, 
Sinctarnk WEEKS, 
Secretary of Commerce. 


Treasury DEPARTMENT, 
Washington, January 11, 1954. 
Hon. Wiit1tiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: Further reference is made to your letter of July 15, 
1953, requesting a statement of this Department’s views on the bill for the relief 
of Hal A. Marchant, 8. 2335. 

The proposed legislation would in effect permit Mr. Marchant to document the 
vessel Jenny, apparently the gas screw vessel of that name, official No. 256330, for 
use in the transportation of merchandise and passengers between points in the 
United States embraced within the coastwise laws, notwithstanding the fact that 
it has been owned by a citizen of Canada. 

The statutory limitation contained in the first proviso of section 27, Merchant 
Marine Act, 1920, as amended (46 U.S. C, 883), which the bill seeks too overcome, 
is applicable without regard to duration of-foreign ownership or use of the vessel 
during that period. If enacted, therefore, the bill would confer upon Mr. Marchant 
a privilege not available to other citizens. Whether such an exception should be 

: vi $s a matter of legislative policy on which the Department expresses no 
opinion. 
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HAL A. MARCHANT 3 


If the bill is given favorable consideration, your committee may wish to consider 
the fact that as drafted it does not positively identify the vessel by official number. 
Furthermore, there is considerable question whether the present language would 
exempt any subsequent purchaser from the statutory restriction upon the vessel’s 
use. There is attached a memorandum setting forth suggested substitute language. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 
Very truly yours, 

H, CuarpmMan Rose, 
Acting Secretary of the Treasury. 


MEMORANDUM ACCOMPANYING THE Report on §S. 2335 


It is suggested that the bill S. 2335 be amended by striking all after the enacting 
clause and inserting in lieu thereof the following: 

“That notwithstanding the provisions of section 27 of the Merchant Marine 
Act, 1920, as amended, the Secretary of the Treasury is authorized and directed 
to cause the gas screw vessel Jenny, official number 256330, now owned by Hal 
\. Marchant, of Coulee Dam, Wash., to be documented as a vessel of the 
United States with full coastwise privileges, upon compliance with the usual 
requirements for documentation, so long as the vessel is owned, and shall con- 
tinue to be owned, by a citizen of the United States and the said vessel Jenny shall 
be deemed to be entitled to engage in such trade so long as it is so documented,”’ 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1155] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1155) for the relief of Iva Druzianich (Iva Druzianic), having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to deem Iva Druzianich (lva Druzianic) 
to be the natural-born minor alien child of a citizen of the United 
States 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Yugoslavia, 
who will reach her 21st birthday June 1, 1955.. She presently resides 
in Yugoslavia with her natural parents and six brothers and sisters. 
Her uncle and his wife, who are naturalized citizens of the United 
States, plan to legally adopt the beneficiary. The sponsors have two 
sons who are of age and self-supporting. Another son was lost in = 
the Korean war. z 

A letter, with attached memorandum, dated April 25, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- a 
ence to the bill reads as follows: 3 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., April 25, 1955. 
Hon. Harter M. Kricore, 


Chairman, Committee on the Judiciary, 
United States Senate, ive 2 D.¢€. 
Dear Senator: In response to eee request of the Department of Justice for 
a report relative to the bill (S. 1155) for the relief of Iva Druzianich a va Dru- 
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zianic), there is attached a memorandum of information concerning the benefi- 
ciary. .This memorandum has peenarepered from the Immigration and Naturali- 
zation Service files relating to the ciary by the Seattle, Wash., office of this 
Service. which has custody of those files. 
The bill is intended to confer nonquota status upon the beneficiary pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act by 
roviding that she shall be considered the natural-born alien child of a United 
tates citizen. 
It is noted that on June 1, 1955, the beneficiary will be 21 years of age and, 
re on or after such date the bill would not accomplish its purpose. 
incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Iva. Druzianicn, Benericiary or 8. 1155 


Information concerning the case was obtained from John and Pauline Druzia- 
nich, the sponsors of the beneficiary, who reside at 713 West Curtis Street, Aber- 
deen, Wash. 

Iva Druzianich, also known as Iva Druzianic, is a citizen of Yugoslavia, born 
June 1, 1934, at Struge, Yugoslavia. She is presently living at Struge, Yugo- 
slavia, with her parents, Miyo and Katrina Druzianic, together with six brothers 
and sisters. She is the second oldest of seven cbildren, is not employed and has 
attended only elementary school in Yugoslavia. She has no income and is 
dependent upon her parents for her livelihood, 

he sponsors, Mr. and Mrs. John Druzianich, are naturalized citizens of the 
United States and have real-estate holdings valued at about $40,000. They 
have rental income of $475 per month, savings bonds of $5,000, outstanding loans 
of $14,800 and savings account of $4,861.56. Mr. Druzianich is an uncle of the 
beneficiary. The parents of the beneficiary have indicated their willingness to 
have their daughter come to the United States and live with the sponsors. The 
sponsors have stated they plan to adopt the beneficiary when and if she does 
eome to this country.. The sponsors have two sons who are of age and are self- 
supporting. 

In 1930 and 1931 Mr. Druzianich was arrested on two occasions for the posses- 
sion of intoxicating liquor. He was fined $100 each time. He has been in no 
difficulty with the police since. The sponsors enjoy a good reputation in the 
neighborhood where they live. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
a number of letters and documents in connection with the case, 
among which are the following: 


AFFIDAVIT oF Support 
Strate oF WASHINGTON, 
Grays Harbor County, ss: 


John Druzianich and Pauline Druzianich, being first duly sworn, on oath 

de and say: 
hat they are husband and wife and reside at 713 West Curtis Street, Aberdeen, 

Wash.; that Iva Druzianich of Dubrave, Yugoslavia, who was born June 1, 1934, 
at Dubrave, Metkovic, Yugoslavia, is the niece of affiant John Druzianich and has 
made ap lication to enter the United States for permanent residence. That 
affiant John Druzianich is a naturalized citizen of the United States, having been 
naturalized in the superior court of the State of Washington in and for Grays 
Harbor County, Wash., June 6, 1929, No. 21917995; that affiant Pauline Dru- 
zianich: came to the United States in 1920 and has at all times since said date 
been a resident of the United States; that affiants have no persons dependent 
upon them for support except each other; that affiants have two children; both 
sons over the age of 21 years and both of whom are self-supporting and financially 
independent; that affiants are able and willing to assume full responsibility for 
said Iva Druzianich and are: able to support her and to give her a home with 
affiants; that affiants have substantial real-estate holdings in Grays Harbor 
County, Wash. That the real pr affiants now own and the assessed valua- 
tion thereof according to the 1953 real-estate tax assessments areas follows: 

Northerly 59.5 feet of lot 1, block 47, and east 15 feet of northerly 59.5 feet of 
lot 2, block 47, Benn’s Plat of Aberdeen, a: valuation, $2,855. 
Lot 38: Mosk 58, Northern Pacific addition to South Aberdeen, assessed valu- 


Lots 17 to 24, inclusive, block 41, Union Pacifie addition to South Aberdeen, 
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Lots 6 and 7, block 6, town of South Aberdeen, assessed valuation $850. 

That affiants estimate that the fair value of the above real estate at the present 
market value is $40,000. 

That in addition to said real property, affiants have United States savings bonds 
in the amount of $5,000 maturity value. That a true schedule of said bonds; 
their serial numbers, date of issue and maturity values, is hereto attached and 
made @ part hereof and marked “Exhibit A.” 

That in addition therto, affiants have a savings account with First Federal 
Savings and Loan Association of Aberdeen, Wash., having a present value of 
$670.68; and a savings account with Aberdeen Federal Savings & n Association 
of Aberdeen, Wash., having a present balance of $1,029.89: that affiants also have 
savings accounts in the Grays Harbor Savings & Loan Association with a present 
balance of $2,267.62 and in the Grays Harbor branch of the National Bank of 
Commerce, Aberdeen, Wash., with a balance of $19.42. That in addition affiants 
own a note dated May 19, 1954, in the principal sum of $10,000 in which the makers 
are Robert E. Bush, Wanda C. Bush, Blizabeth B. Druzianich and Victor Druzian- 
ich, secured by a mortgage of even date on lots 3 to 10 and lots 17 to 33, inclusive, 
of block 39, corrected plat of South Bend and also on the stock of goods, fixtures, 
and equipment in the building located on the above-described real estate: that 
the present balance owing on said mortgage is the sum of $8,000, principal: that 
said Robert Bush is further indebted to affiants in the sum of $4,127.62: that 
affiants also have cash in the sum of $2,000: that affiants also own a note in which 
Fred P. Verville and Eileen Verville Audett are makers dated August 2, 1954, 
in the principal sum of $1,000 and secured by a first mortgage on the following 
deseribed real estate, to wit: Lots 6 and 7, block 7, plat of South Aberdeen, Grays 
Harbor County, Wash ; that the balance owing on said note and mortgage is the 
sum of $900. 

That affiants have no outstanding indebtedness except their current living 
expenses. That affiants have an average monthly income eas their real property 
of $475 per month in rentals. 

That in the event that the said Iva Druzianich is permitted to enter the United 
States for permanent residence, affiants guarantee that she will not become a 
publie charge of the United States or any of the States thereof, and that affiants 
will be responsible in all respects for her support and will provide her with a home. 

That this affidavit is made for the purpose of inducing the immigration author- 
ities of the United States to permit the said Iva Druzianich to enter the United 
States for permanent residence. 

We further state that if said Iva Druzianich is permitted to enter the United 
States, it is our intention to adopt her and to make her our legal heir. 


Joun DrRuziIANIcu. 
PAULINE DRUZIANICH. 


Subscribed and sworn to before me this 19th day of January 1955. 


[SEAL] Aura L. Crrisrre, 
Notary Public in and for the State of Washington. 


ABERDEEN, Wasu., January 18, 1955. 
Warren G. Maanuson, U. 8. 5., 
Washington, D.C. 


Dear Mr. Macnvuson: Thank you for your letter of January 14 regarding the 
possibility of private legislation to enable my adopted daughter, Iva Druzianich, 
of Dubrave, Yugoslavia, to enter this country. 

In March 1951, we lost our son John, Jr., in Korea. Soon after that we decided 
to attempt bringing to this country, from Yugoslavia, not only a boy to try and 
take our dead son’s place, but also a girl. As time Pa wey this matter did not 
go ahead as it should have, mainly because I was at a loss as to all that this type 
of thing involves. The boy became of age for the Yugoslav draft and now it is 
an impossibility to bring him here. ‘So now anything that you may do for us to 
help bring the girl here will be very deeply appreci ; 

I am enclosing, as you requested, affidavit of support, Iva’s birth certificate, 
decument signed by her parents showing willingness to give up their daughter, 
also three letters from business friends in = town. . If there is anything else that 
you may need please let me know and I waste no time in getting the infor- 
mation to you: 

Thanking you very much and with kindest 

Sincerely, 


Joun Drvuztanicu. 
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To Whem It May Concern: 


We hereby swear and attest that we, Mijo Druzianic and Kata Druzianic, 
husband and wife, are the natural parents of our daughter Iva Druzianic, age 20. 

We further swear and declare that we reside in Selo Struge, Z. P. Nova Sela, 
Dalmacija Yugoslavia, and that our daughter Iva was born in the same village 
in which we presently reside. 

Being the natural parents of our daughter Iva, we hereby assent to and do 
wish and desire that our daughter Iva be adopted by John and Pauline Druzi- 
anich, husband and wife, who reside in Aberdeen, Wash. 

We further attest and declare that John Druzianich and Mijo Druzianic are 
blood brothers, both born of the same parents, both born in the village of Selo 
Struge, and both born in the same house. 

We again swear and declare that it is our desire and wish that our daughter 
Iva be adopted by John and Pauline Druzianich, and it is our understanding that 
legal adoption shall bring to our daughter all rights of inheritance and that our 
daughter shall become the legal heir of John and Pauline Druzianich. 


Miso Drvziantc, 
Kata Druztanic 


IVA DRUZIANICH (IVA DRUZIANIC) 


Witness: 
Gunvovic VINKo. 
Forric Tvav. 


Grays Harsor Brancu, 
THe Nationat Bank or CoMMERCE or SEATTLE, 
Aberdeen, Wash., October 21, 194%. 
Ta Whom It May Concern 
Mr. John Druzyanich, of Aberdeen, Wash., has been a valued customer of this 
hank for the past 20 vears. During this time we have had numerous dealings 
with him which he has always handled in a very satisfactory manner. He is a 
successful businessman and property owner and we would estimate his net worth 
in excess of $50,000 
He bears a good reputation and is prompt in meeting his obligations. We are 
accordingly pleased to recommend him as being trustworthy and reliable. 
Sincerely vours, 
R. M. LANDBERG, 
Vice President and Manage 


Firrast Feperan Savincs anp Loan ASSOCIATION OF ABERDEEN, 
Aberdeen, Wash., October 21, 1954 
To Whom It May Concern: 

My acquaintance with John Druzianich extends over a period of 25 vears. 
During this time, Mr. Druzianich has been actively engaged in merchandising and 
buying and selling real estate. He is a conscientious businessman and a good 
citizen, 

Any reference further to Mr. Druzianich may be obtained by writing me direct. 

R. G, Laseun, 
Executive Vice President. 
Jones & Jones, Inc.,, 
Aberdeen, Wash., October 21, 1984. 
To Whom It May Concern: 

I would like to say that I have been acquainted with John Druzianich for a 
period of twenty vears or more. I know him to be a man of good reputation and 
fair dealings. 

I will be glad to answer any questions of a specific nature if required. 

Roura M. Purwan, Secretari. 


Mr. Mack of Washington, the author of a companion bill (H. R 
5232) also recommended the enactment of this measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1155 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1159] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1159) for the relief of Wilma Ann Schilling and her daughter, 
Ingertraud Rosalita Schilling, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to the conviction of crimes involving moral turpi- 
tude in behalf of the fiance of a United States citizen former member 
of our Armed Forces. The bill also enables the fiance and her minor 
child to enter the United States in order that the fiance may marry 
her citizen fiance and thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 28-year-old mother and her 
7-year-old daughter who are natives and citizens of Germany. The 
mother is single and is engaged to marry a United States citizen who 
was formerly stationed in Germany with the United States Armed 
Forces and who now resides in Key West, Fla. He is sending money 
for their support and intends to adopt the daughter. The mother 
was convicted in Germany of breaking a light and not paying for a 
coat she had purchased -on credit: terms. Without the waiver pro- 
vided for in the bill, she and her daughter will be unable to enter the 
United States, 

A letter with attached memorandum, dated July 30, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
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Commissioner of the Immigration and Naturalization Service with 
reference to S. 3489 which was a bill pending in the 83d Congress for 
the relief of the mother reads as follows: 


Unrrep Sratres Department oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 30, 1954. 
Hon. Wintiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 3489) for the relief of Wilma Ann Schilling, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Miami, Fla., office of this Service which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Nationaity Act 
which exclude from admission to the United States aliens who have been convicted 
of a crime involving moral turpitude or who have been convicted of two or more 
offenses for which the aggregate sentences imposed amounted to 5 years or more. 
The bill would grant the beneficiary a visa‘as a nonimmigrant temporary visitor 
for a period of 3 months for the purpose of being married to her fiance, Everett B. 
Felton, Jr., a citizen of the United States, if she is otherwise admissible under the 
Immigration and Nationality Aet, and authorizes and directs the Attorney General 
to record the admission of the beneficiary for permanent residence if the marriage 
oceurs within 3 months of her entry, such entry to be as of the date of the payment 
by her of the required visa fee. If such marriage does not take place she shall be 
required to depart and upon her failure.te de so she shall be deported. ’ 

Sincerely, 
a m= Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Witma ANN ScHILLING, BENEFICIARY OF 8S. 3489 


The beneficiary is residing abroad. Her fiance, Mr. Everett B. Felton, Jr., 
24 vears of age, a citizen of the United States, who resides at, Key West, Fla., has 
furnished the following information. 

Wiima Ann Schilling was born on September 7, 1926, at Neuenstadt, Heilbronn, 
Germany, and has always resided in Germany. She is single but has a 6-year-old 
daughter. Her present address is Reidelberger-Landstrasse Muna-Wachhaus, 
Darmstadt-Eberstadt, Germany. 

Mr. Felton became engaged to her soon after he met her about July 1952, when 
he was stationed in Germany as a member of the United States Army but was 
prevented from marrying her by military regulations. 

Mr. Felton stated that he inquired at the American consulate at Frankfurt, 
Germany, concerning the possibility of the beneficiary securing a visa for perma- 
nent residence but was informed that she could not be issued a visa becaure of her 
eriminal record, the exact nature of which he has little knowledge. He was also 
unable to furnish any information concerning her background and education but 
stated that she has never been employed to his knowledge and that she has been 
supported by him since his return from Germany, 

Investigation in Key West, Fla., indicates that Mr. Felton is a person of good 
character and reputation, is ‘financially responsible, and is sincere in his desire 
to marry the beneficiary. He is employed.as assistant manager of a fish company, 
a substantial business which is owned by his father. His weekly salary is $70. 

The committee may desire to make inquiry of the Department of State for 
information concerning the exact nature of the criminal record of the beneficiary. 


Senator George A. Smathers, the author of the bill, submitted a 
number of letters and documents in support of the bill; among which 
are the following: 

Company A, 322p Sianan Barranion, 
APO 79, United States Army, November 18, 1954. 
To Whom It May Concern: 
. I have been associated with Everett B. Felton for a period Si 1 year, first as 
se tied chtoer and Intex: ba ‘cuaniriamag eilieur: of of his com During this 
time T have worked very closely with hms and found him to an individ of 
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the highest moral caliber who can be entrusted with the most responsible of 
positions. ; 

I have become acquainted with Everett's situation whereby he wishes to marry 
a German national and, through certain Army and State Department regulations, 
is not able to do so before he returns to the United States. As Felton’s com- 
manding officer I have given his case a great deal of study and consideration and 
personally feel that he should be given every possible special consideration for 
permission to marry this girl. 

Frep R. CHampron, 
First Lieutenant, Singal Corps, 
Commanding. 





Sratr or Fioripa, 
County of Monroc, es: 


Before me, the undersigned authority, personally came and appeared Everett 
B. Felton, Jr., who after being by me first duly sworn, did de and say: 

“My name is Everett B. Felton, Jr., I was born in Key West, Fla., on July 8, 
1930, and am now a resident of said city and State. I served as an enlisted man 
in the United States Army from April 8, 1951, through January 8, 1954. While a 
member of the United States Army of occupation in Germany, I became engaged 
to marry Wilma Ann Schilling, who is the mother of a 6-year-old daughter, Inger- 
traud Rosalita Schilling. I am desirous of having Wilma Ann Schilling and her 
daughter admitted to the United States, for the purpose of becoming my wife 
and it is my intention, immediately upon our marriage, to legally adopt her daugh- 
ter and make her my heir.” 

And further deponent says not. 

Everett B. Freuron, Jr. 

Sworn to and subscribed before me at Key West, Monroe County, Fla., this 
15th day of February A. D. 1955. 

[SEAL] Wriuiam V. ALLRVEY, 


Notary Public, State of Florida. 
My commission expires October 14, 1958. 


STATE OF FLORIDA, 
County of Monroe: 


Be it known that on the 8th day of February 1955 personally appeared before 
me Everett B. Felton, Jr., who being duly sworn, deposed and said that with 
reference to special bill for Miss Wilma Ann Schilling to enter the United States of 
America, regarding specific police charges, these charges were as follows: 

1, Breaking a light. 

2. Inability to pay for a coat that had been purchased on credit terms. 

In testimony whereof, I have hereunto set my hand and seal this 8th day of 
February, 1955. 

[SEAL] MANUAL N. Jacospson, 

Notary Public, State of Florida at large. 

My commission expires October 22, 1956. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 1159 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1367] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1367) for the relief of Antonio Jacoe, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to the commission of a crime involving moral 
turpitude, obtaining a visa by fraud and misrepresentation and 
relating to one w ho has been reviously arrested and deported, in 
behalf of the husband of a lawful permanent resident of the . United 
States and the father of two lawful resident children. The bill has 
been drafted in accordance with the information contained in the 
letter from the Acting Commissioner of the Immigration and 
Naturalization Service. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Italy on January 27, 1893, 
and is now a citizen of Canada. He first came to the United ‘States 
with his parents in 1908 and lived here until 1911 or 1912 when the 
family moved to Canada. He resided in Canada until 1922, when he 
came to the United States illegally and was made the subj ect of depor- 
tation proceedings. Following the issuance of an order of deportation, 
he returned to Canada and thus executed the warrant for deportation. 
In 1946 he was issued an ed an depo visa but failed to state that he 
had previously been arrested and deported. In connection with depor- 
tation proceedings following his entry in 1946, he admitted having 
committed perjury in 1946 when he obtained his immigration visa 
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and in 1953 he was deported to Canada. His wife and two dependent 
children are legal residents of the United States. Until his deportation 
he operated a small store in Spokane, Wash., which is now being 
operated by his wife. Without the waiver provided for in the bill he 
will be unable to enter this country for permanent residence to join his 
wife and children. 

A letter, with attached memorandum, dated December 2, 1953, to 
the then chairman of the Senate Committee on the Judiciary from the 
Acting Commissioner of the Immigration and Naturalization Service 
with reference to S. 1882 which was a bill passed by the Senate in the 
83d Congress for the relief of the same alien, reads as follows: 


DECEMBER 3, 1953. 
Hon, WiiuiaM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice 
for a report relative to the bill (S. 1882) for the relief of Antonio Jacoe, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Seattle, Wash., office which has custody 
of those files. 

The bill would grant the beneficiary lawful permanent residence in the United 
States upon the payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota. However, as indicated 
in the attached memorandum of information, the beneficiary is presently not 
in the United States. He was deported to Canada on February 6, 1953. 

Under the circumstances, if this bill is enacted, it should be amended to pro- 
vide in substance that notwithstanding the provisions of section 203 and 212 
fa) (9) and (17) of the Immigration and Nationality Act, Antonio Jacoe shall] be 
eligible to receive an immigrant visa and shall be admitted to the United States 
for permanent residence if found to be otherwise admissible under the act. 

As a quota immigrant, the benefiicary would be chargeable to the quota of 
Italy. 

Sincerely, 
, Acting Commissioner. 


MemorRANDUM or [NPORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Anronio Jacor, Benericiary or 8. 1882 


Antonio Jacoe, also known as Tony Jacoe, a Canadian citizen, was born January 
27, 1893, in Grimaldi, Cozenza, Italy. His last residence abroad was 590 South 
Syndicate, Fort Williams, Ontario, Canada. On December 7, 1946, Jacoe entered 
the United States for permanent residence at Eastport, Idaho, accompanied by 
his wife Maria, daughter Anne, and son Frank. Jacoe first entered the United 
States in 1922 illegally and was the subject of a warrant of arrest dated October 
19, 1923. After a hearing, a warrant for his deportation was issued November 
27, 1923. Jacoe was notified of the order and deportation warrant and soon 
thereafter left the United States, thus exeeuting the warrant for deportation. 
On or about November 21, 1946, he applied for an immigration visa at the office 
of the American consul at Fort Williams, Ontario, Canada, and on his application 
for this visa he failed to state that he had previously been arrested and deported. 
He also failed to state that he had ever lived in the United States. Due to this 
willful concealment, on August 8, 1950, in Spokane, Wash., Jacoe was served 
with a warrant of arrest and charged with being an alien who had previously 
been arrested and deported from the United States. On July 12, 1951, Jacoe was 
accorded a hearing and on August 10, 1951, was ordered by the hearing officer 
to be deported from the United States on the charge contained in the warrant 
of arrest and the additional charge eve he admitted ie erage a eee 
or other crime involving moral turpitude prior to entry; wit, perjury. On 
a wry 6, he was deported to Canada via Eastport, Idaho. ' 
ollowing his entry into the aie ee in 19 6, Jacoe established a small 


business called the Home Quality Mark Av 
and Division Street in Spokane; Wash. © 


and 













Trent 





Re 
He 


ANTONIO JACOE 3 


two dependent children. His wife and two children are, at the present time, 
residing at the Jacoe home located at North 4907 Crestline, Spokane, Wash.; 
and Jacoe himself is maintaining a residence at Box 113, Natal, British Columbia, 
Canada. Jacoe departed from Italy in 1908 with his parents and in that year 
entered the United States at the port of New York. He lived with his sagen 
in the United States until 1911 or 1912 when the family then moved to Canada. 
Jacoe resided in Canada until 1922 or 1923 when he then enterea the United States 
illegally and first became involved with immigration authorities. Following his 
deportation from the United States in 1923, Jacoe resided in Canada until he 
entered the United States with a visa on December 7, 1946. 

At the present time Jacoe has about $6,000 on deposit in Canada with the 
Canadian Bank of Commerce. He maintains a bank account in Spokane amount- 
ing to less than $1,000. He has property in the United States in the form of a 
grocery inventory and his small grocery store that amounts to approximately 
$2,200 and a home located at 4907 North Crestline that has a fair market value 
of about $10,000. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


Mavorr, Dettwo & Rupotr, 
Spokane, Wash., April 15, 1953. 
Re Antonio Jacoe, 
Hon. Warren G, Maanvson, 
United States Senator, 
Senate Office Building, Washington, D. C. 


Dear Macey: Enclosed is a finding regarding deportation proceedings against 
\ntonio Jacoe, which you just about have to read to understand. 

This is an extrerely pitiful case in which Antonio’s wife, and his son and 
daughter are citizens of the United States, and in which he is being deported and, 
in effect, is being permanently separated from his family. He has been in business 
in Hillyard, in Spokane, Wash., for some time, is a respected member of the 
community, and he and his family have integrated themselves into the com- 
munity to such an extent that it would be an extreme hardship upon his son, 
daughter, and his wife to go back to Canada and will result in their enforced 
separation if they do not. go back. 

In reading the findings it would appear that there are adequate grounds for 
deporting Antonio. It speaks of warrants of arrest, prior deportations, etc. 
Nevertheless, after you understand the situation, you discover that this is one of 
those deportation proceedings in which the letter of the law completely violates 
its spirit and results in great injustice to an individual. 

You will notice on the first page, where I have marked with a pencil, it speaks 
of a warrant of arrest issued in October 19, 1923, and his deportation. The fact 
is that Antonio was of Italian descent and could hardly speak English. He had 
very little education and could hardly understand what was going on with regard 
to the things stated. Back in. 1923 he came into the United States with several 
other young men. I understand that they worked at common labor. He had 
apparently failed to obtain a work permit. One of the men with whom he came 
into the United States thought he was discriminated against and made a report to 
the Immigration and Naturalization Service. A warrant of arrest was issued and 
Antonio, along with the rest, left the country. As far as Antonio was concerned, 
all the matter consisted of was an inquiry by a Bureau official and he voluntarily 
left the country. He did not comprehend that a warrant of arrest had been issued 
and that he had been actually deported. This is an important point because the 
whole deportation proceeding is based upon his subsequent alleged perjury re- 
garding these events. I am sure you can understand how this somewhat ignorant 
Italian who could hardly talk English would not understand that he was being 
arrested and deported in those circumstances. 

You will note in the first two paragraphs on page 2 is stated how he again entered 
the United States in 1946, that he failed to state that he had ever lived in the 
United States, and failed to state that he had previously been arrested and de- 
ported. This is the perjury of which he is accused. Later on it is stated that 
he admitted that he knowingly and falsely stated, or knowingly suppressed the 
facts. He admits this—that if his first visit to the United States was a residence 
here, and if a warrant of arrest was issued for him and his return to Canada 
consisted of a deportation, then by failing to state those facts on his application 
for entry in 1946, he committed perjury. The fact is that perjury was not com- 
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mitted beeause it is essential in perjury that the party knows he is committing 
perjury and is willfully misstating or suppressing a material fact. Antonio was 
not willful in this regard. He did not realize that the short period of time that 
he worked in the United States constituted a residence. He didn’t realize that 
he had been arrested and deported. He merely thought he had come down here 
to work for a short time, that he was called on the carpet by the Immigration 
and Naturalization Service, and that he voluntarily went back to Canada. 

Based upon this premise the findings also state that he was inadmissible to this 
country at the time of his last entry in 1949, and the effect of their decision is to 
deport into Canada because of the commission of those alleged crimes of perjury. 
As further evidence of the fact that he committed no intentional wrong, we might 
ask the question as to how the Immigration and Naturalization Service began 
these deportation proceedings in the first place. The fact is that the matter came 
to their attention only when Antonio applied for citizenship: then, upon investi- 
gating the history of his entries and departures from the United States, they came 
upon these alleged Ulegal actions on his part and began deportation proceedings. 

Antonio and his family are good Americans and assets to their community. 
It would be a shame if nothing can be done to correct this injustice. 

If there is anything you can do through the Immigration and Naturalization 
Service or by special law, it will be deeply appreciated. 

With kindest regards to you and your staff, I am 

Sincerely, Ropert DeEiiwo. 


ANTONIO JACOE 


Upon consideration of all the facts in this case the committee is of 
the opinion that 5S. 1367 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8, 1521] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1521) for the relief of Garabed Papazian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Garabed Papazian. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Turkey on February 12, 
1923, and he last entered the United States on October 31, 1951, as a 
student to attend Philadelphia Divinity School, Philadelphia, Pa. 
In June of 1952 he transferred to Episcopal Theological School, 
Cambridge, Mass., and is presently there. He is an orphan and 
attended theological schools in Jerusalem and Lebanon before coming 
here. He is supported by the New York Diocese of the Armenian 
Church. 

A letter, with attached memorandum, dated June 11, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2329 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 
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June 11, 1954, 
Hon. Wriutiam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your — of the Department of Justice for a 
report relative to the bill (S. 2329) for the relief of Garabed Papazian, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Boston, Mass., office of this Service, which has 
eustody of those files. 

The bill would grant the alien the status of a nanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 
J. M,. Swine, Commissioner. 


Memoranpum or INroRMATION FROM IMMIGRATION AND NATURALIZATION 
Service Firvs Re Garapep Papaztan, Benerictary or 8. 2329 


Garabed Papazian is a native of Turkey, of doubtful nationality, who was born 
on February 12, 1923, in Istanbul. He last resided abroad in Beirut, Lebanon, 
and presently lives in Cambridge, Mass. His only entry into the United States 
was at New York, N. Y., on October 31, 1951, at which time he was admitted as 
a student until October 30, 1952, to attend Philadelphia Divinity School, Phila- 
delphia, Pa. In June 1952 he transferred to Episcopal Theological School, 
Cambridge, Mass., and is presently in the second year of a 3-year course for 
a bachelor of divinity degree. He applied for an extension of his temporary stay 
in the United States but this could not be granted as the Palestinian passport 
issued to him by the British Government on Mareh 17, 1948, was not valid for 
the time required in order to grant an extension, and he could not get it extended 
or obtain a valid travel document from any country. Deportation proceedings 
were instituted against the beneficiary on September 1, 1953, on the ground that 
he is a student who has remained in the United States longer than permitted. 
A hearing in deportation proceedings has been given him, but no decision has a 
yet. been made. 

Mr. Papazian is unmarried and there is no one in the United States dependent 
upon him for support. His only relatives are cousins who reside in France. His 
father and mother died when he was about 6 years of age, and he was then placed 
in an orphanage in Istanbul where he remained until 1935. In 1935 he was sent 
to the Armenian Theological Seminary in Jerusalem where he studied for a religious 
education until 1940. From 1940 to 1948 he was engaged in business in Haifa, 
Palestine. In 1948 he entered a theological school in Beirut, Lebanon, and after 
studying for 1 year he taught in this school until coming to the United States in 
1951. He is being supported by the New York diocese of the Armenian Church, 
and acts as a guest pastor at several churches in Greater Boston for which he 
receives a nominal fee. During the summer vacation of 1952 he wzs employed 
in the office of the Armenian diocese in New York, but received no salary other 
than his expenses. He has no assets. 


Senator Joseph C. O’Mahoney is the sponsor of the instant bill. 
The late Senator Lester C. Hunt, the author of the bill (S. 2329), 
submitted the following information in connection with the case: 


Aprit 14, 1954. 

This is the Reverend Garabed Papazian’s problem: 

He was issued a British Palestine passport on March 17, 1948, in Jerusalem 
(No. 265957), to be renewed March 17, 1953. He entered the United States on 
October 31, 1951, to commence studies on a visitor’s permit (No. T.2466878) 
which he obtained in Beirut, Lebanon. Once in the United States he went. di- 
rectly to the Philadelphia Divinity School (Episcopalian) where he studied until 
June 1952. In or gui 1952 he began his studies at the Episcopal Theological 
School in Cambridge. “ 

As a student now at this school, Garabed is sponsored by the archbishop of the 
Armenian Church in the United States—Archbishop n Norsoyan. The 
Armenian Church makes a practice of inviting theological scholars to this country 
to study at Episcopal seminaries. = — 
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Garabed came to the United States on a British Palestinian passport which 
was to be renewed March 17, 1953. When he tried to renew it he was told that: 

(a) Palestine, where his passport was issued to him as a citizen, had been 
divided between the Kingdom of Jordan and the Republic of Israel. The British 
authority had removed itself and Palestine no longer existed as a country. Thus 
when he went to renew his passport, they refused to do it saying they no longer 
had jurisdiction there. 

(b) He then went to the Jordan Embassy to have his passport renewed and 
again was refused because on December 20, 1949, when the change in Palestine 
was made, he was in Beirut, Lebanon (teaching school). Since he did not reside in 
Jordan at the time of this change he was denied citizenship. 

(c) The Embassy of Israel will not give Garabed citizenship nor will they renew 
his passport because his place of residence whi.e in Palestine was in the Jordan 
section of Jerusalem. He had no immediate family living. Lebanon refuses to 
grant him a passport because they have no jurisdiction over Jerusalem. 

(d) The United States will not renew his visa until he has his passport renewed. 
This makes it impossible for him to continue his studies because no one will renew 
his passport. Further, not being a citizen of this country, he is being forced to 
leave the United States without having any country to which he can go. 

Naturally, Garabed would lie to remain in this country to finish his course of 
education and then be received into the Armenian Church. At present, he is a 
student in good standing and is assisting at St. James’ Armenian Apostolic Ortho- 
dox Church in Watertown, Mass, 


Senators John F. Kennedy and Margaret Chase Smith submitted. to 
the Senate Committee on the Judiciary the following letters with 
reference to the bill: 

Camerinvce, Mass., April 9, 1954. 
Senator Joun KENNEDY, 
Senate Office Building, Washington, D. C. 

Dear Senator Kennepy: | am writing to inquire about the status of Senate 
bill 2329, which was introduced early in the present session of Congress, I believe, 
by Senator Hunt, and subsequently peterred t the Judiciary Committee. 

The bill was a private one to grant permanent residence to the Reverend 
Garabed Papazian. Reverend Papazian originally came to this country, under 
the sponsorship of Archbishop Tiran Norsoyan, head of the Armenian Church 
in this country, to study theology under a British-Palestinian passport. He ar- 
rived here in 1951, spent a year in study at Philadelphia Divinity School, and since 
September 1952, has continued his studies at the Episcopal Theological School in 
Cambridge, where I came to know him personally. 

The division of the old Palestine between Israel and Jordan has created the 
problem for Reverend Papazian of being unable to secure either a renewal of his 
original passport or a new passport. Jordan denies him citizenship because he 
was in Lebanon, teaching, at the time of the partition, while Israel refuses him 
citizenship ‘because his residence was in the Jordan part of Palestine. The 
British authorities who had granted him his passport in 1948, of course, since 
the partition have no grounds to renew it. 

Under these circumstances he cannot secure a proper renewal visa from the 
United States. 

As I understand it, unless some specie! provision is made for him he will be 
deported from this country, but have no place to go, at least in the former Palestine 
area, where he can secure citizenship. 

I believe that the circumstances of his case are such that permanent residence 
should be granted him in this country, so that he can complete his theolcgical 
studies and then serve the Armenian Church, and I am anxious to know what 
the present status of the bill which Senator Hunt introduced to relieve Reverend 
Papazian is. 

Sincerely yours, 


Wiiuram S1RINGFELLOW. 
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Lewiston, Maine, April 28, 1954. 
Mrs. Marearet Cruase Smita, 
United States Senator from Maine, 
Senate Office Building, Washington, D. C. 

Dear Senator Surru: There has never been an oceasion before this that I 
felt compelled to write to the Maine delegation at Congress, so [ hope you will 
consider this request just as important oat do. 

This matter concerns a man now without a country, the Reverend Garabed 
Papazian. The enclosed pages explain his predicament and the bill which is now 
pending, introduced by Senator Hunt from Wyoming. 

I believe you are on the Judiciary Committee, a ask you to understand the 
facts and recommend “ought to pass.” If further information regarding this 
matter is needed or if the rest of the Maine delegation should be notified, I would 
appreciate your advising me so that I may do further work in the interest of this 
young man, 

Your efforts will certainly be appreciated by Episcopal churchmen all over 
Maine and the Nation to allow this worthy, sincere young man to finish his 
religious training, so to help others to become better citizens. 

Please take the time to become acquainted with this situation. You can be 
sure your efforts will be appreciated. 

Very truly yours, 
Cuar.tes H. Barnes. 

Mr. O'Neill of Massachusetts, the author of a companion bill 
(H. R. 1318) also recommended the enactment of this measure. 

Upon consideration of all the facts in this case the committee is 
of the opinion that S. 1521 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1522] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1522) for the relief of Lieselotte Brodzinski Gettman, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of existing 
law relating to the conviction of erimes involving moral turpitude in 
behalf of the wife of a United States citizen veteran of our Armed 
Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 26-year-old native citizen of Germany 
who was married to a United States citizen member of our Armed 
Forces in 1953. The couple had lived together as man and wife for 
some time prior to the marriage and in September 1951 a child was 
born tothem. The beneficiary’s husband is presently living in Denver, 
Colo., where is is employed by the city and county of Denver and he 
has been supporting his wife and child. . The beneficiary was convicted 
of receiving stolen property and was also convicted for prostitution. 
Without the waiver provided for in the bill, she will be unable to enter 
the sp States with her child to make her home with her citizen 
husband. 

A letter with attached memorandum, dated July 15, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3003 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 
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Untrep Srares DeparRTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 15, 1954. 





Hon. Wriiiam Lanasr, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3093) for the relief of Lieselotte Brodzinski Gettman, 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the El Paso, Tex., office of this Service, 
which has custody of those files. 

The bill would authorize the issuance of an immigrant visa to Lieselotte 
Brodzinski Gettman and would authorize her admission to the United States 
notwithstanding the provisions of-seetion 212 (a) (9) of the Immigration and 
Nationality Act, which exclude from admission aliens who have been convicted 
of a crime involving moral turpitude, provided she is found to be otherwise 
admissible under the act. 

It should be noted that the bill makes no specific reference to the excluding 
provisions of section 212 (a) (12) of the act with respect to the beneficiary’s 
conviction of prostitution. In addition, the bill does not limit any waiver of the 
excluding provisions of the act to grounds of which the Department of State or 
the Department of Justice has knowledge prior to the enactment thereof. 

Sincerely, 
———- -_—_-——-, Commissioner. 


MEMORANDUM OF INFORMATION FRoM IMMrGRATION AND NATURALIZATION 
SERVICE Fires ConcerninG LreseLotre Bropzrnskt GeTrmMan, BENEFICIARY 
or 8. 3003 


Information concerning the case was obtained from Mr. Reuben Gettman, 
673 South Perry Street, Denver, Colo. Mr. Gettman is the husband of the 
beneficiary. 

Reuben Gettman is a citizen of the United States, having been born at Berthoud, 
Colo., on April 5, 1926. He was drafted into the United States Army on Novem- 
ber 28, 1944, and served in the European theater until he was discharged in De- 
eember 1946. He reenlisted in August 1947 and returned to the European 
theater, serving there until November 1951, when he was returned to the United 
States and later sent to the Far East Command (Korea) where he served from 
February until July 1953. Reuben Gettman advised that the beneficiary is his 
wife and that he first met her during his service in Germany with the United States 
Army, in 1950. He said he lived together with her as man and wife but was un- 
able to marry her because he could not get Army clearance to do so. He said a 
child was born to them on September 6, 1951, and that after his final discharge 
from the Army on August 9, 1953, he returned to Germany and was married to the 
beneficiary on December 31, 1953. He said thig marriage legitimized the child’s 
birth and that the birth record was corrected showing him as the father on April 5, 
1954, Mr. Gettman described the beneficiary as a native and citizen of Germany, 
having been born at Berlin, Germany, on October 14, 1928, and to be presently 
residing at. Wilhermsdorf bei Furth/Bayern, Neurmberger 2, Germany. 

Mr. Gettman said that in senuaey 1954 while he was visiting Germany the 
beneficiary was notified by the Visa Division of the State Department that a visa 
could not be issued to her because she had been convicted of crimse involving 
moral turpitude. Mr. Gettman described these crimes as (1) arrested at Furth/ 
Bayern, Bavaria, Germany, in November 1946, charged with prostitution, con- 
victed and sentenced to 6 weeks’ imprisonment and 200 marks fine, and served 
about 2 weeks of this sentence; (2) arrested at Erding, Germany, in October 1948, 
eharged with receiving stolen property; convicted in the court at Munich, Ger- 
many, and sentenced to pay a small fine. The committee may desiro to request 
the Bureau of Security and Consular Affairs, Department of State, to secure 
information in this connection. 

Mr. Gettman has a checking account with a balance of $339 and a savings 
account, the balance of which 4 $2,500. He is presently employed by the city 


and county of Denver as a heavy-equipment operator and earns $1.48 per hour on 
a 40-hour-week basis. 
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A letter dated August 20, 1954, to the then chairman of the Senate 
Committee on the Judiciary from Edward S. Maney, Director, Visa 
Office of the United States Department of State reads as follows: 


DEPARTMENT oF STATE, 


Washington, August 20, 1954. 
Hon. Witiiam LANGER, 


Chairman, Committee on the Judiciary, 
United ‘Sates Senate 

Dear Senator LANGER: Reference is made to your letter of July 27, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Mrs. 
Lieselotte Brodzinski Gettman, beneficiary of 8. 3003, 83d Congress, 2d session. 

It appears from information contained in the Depart nent’s files that Mrs. 
Gettman, nee Brodzinski, was convicted in 1948 by the district court, Erding, of 
receiving stolen goods in violation of section 259 of the German Criminal Code 
and was sentenced to 6 weeks’ imprisonment. 

As theft, also known as larceny or stealing, has been held to constitute a crime 
involving moral turpitude within the meaning of section 212 (a) (9) of the Immi- 
gration and Nationality Act, the responsible consular officer would have no choice 
under the law but to continue to withhold the issuance of a visa to Mrs. Gettman. 

It also appears that the alien was convicted in 1946 by the district court, 
Fuerth, Bavaria, of a violation of section 361 of the German Criminal Code on 
charges reading as follows: 

“You allegedly over a period of time had sexual intercourse with American 
soldiers in the flat of Mrs. Malter, in Fuerth,.Mohrenstrasse, while children were 
also living and present in said flat. 

‘Further, you had in your possession United States goods, especially victuals, 
ladies’ shoes, cigarettes, and failed to report this to the local police.’ 

Since it seems likely that the alien would also be inelizible to receive a visa 
under section 212 (a) (12) of the Immigration and Nationality Act by having 
engaged in prostitution, it is suggested that you may wish to have the bill 
amended to grant Mrs, Gettman relief also under the provisions of section 212 (a) 
(12), above referred to, 

At this time the Department has no knowledge of any factor in Mrs. Gettman’s 
ease, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude Mrs. Gettman from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANry, 
Director, Visa Office 
(For the Secretary of State). 


Senator Joseph C. O’Mahoney, the sponsor of the bill, has sub- 
mitted the following letters in support. of the bill: 


Denver, Coto., June 15, 19654. 

Dear Str: In reference to the special bill you introduced in the Senate, concern- 
ing my wife. I was interviewed by the local immigration office about 3 weeks 
ago and again the Ist of June to finish a report on my wife and myself. The 
interviewer informed me that the bill did not include the crime my wife was con- 
victed of in 1946, referring to section 212 (a) (9). .He stated our immigration 
laws previous to 1952 did include that crime in that particular section, 

I would like to say a few words about my wife so as to give you a fuller under- 
standing about the case. : 

I became acquainted with her in April of 1949 while on duty with the Army 
in Germany. We fell deeply in love and wanted to get married, which I believe 
is quite normal and can happen anywhere a person might be. Army policy being 
what it was we were not allo to get married, because my enlistment was 
expiring. So I reenlisted for 3 more years, mostly because of the expense involved 
in undertaking a problem like this as a civilian. Being a member of the Armed 
Forces stationed in Germany, I would have had no travel expenses and the Army 
would have provided transportation for my wife and daughter to the United 


States. But again fate intervened and on a 3-week notice I was toa 
eamp in the United States; that was December of 1951; again we not be 


because application must be filed 9 months prior to departure from 
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Germany. Following a year of duty in the States, I was reassigned to Korea 
where I finished my term of service, I believe you are familiar with the case 
from then on. 

I do not blame the Army for this, as the whole matter was regulated by pro- 
cedure, set up to function, but as in our case they didn’t. My period in the service 
did not suffer because of my personal problems, and I’m rather proud of my 
military reeord. 

I am proud of my wife, in the honesty and personal courage she has shown in 
the many problems that have confronted us through the years. 

I have lived in her country and I want her to be here with me in this great free 
country of ours. Believe me, Senator Hunt, she will make a fine citizen. 

I cherish the day when I can go to Stapleton Airfield to give my wife and 
daughter a long last welcome home. 

I am employed and my income is adequate to support a family. 

Sir, do you believe the bill has a chance to be passed before this session of the 
Senate goes on recess? 

I am enclosing pictures of my family and myself so you know who you are 
helping. 

I am sorry to hear your health is such that you are leaving the Senate. 

With deepest respect, 

Sincerely yours, 
Mr. Revsen GerrMan, 


SEPTEMBER 25, 1954. 
Concerning 8. 3003 of Mrs. Lieselotte Brodzinski Gettman, (139) Wilhermsdorf 
bei Firth, Niirnbergerstr. 2, United States Zone, Germany. 

Dear Str: My husband told me in his letter today that the subcommittee 
recommended that my bill be postponed, but did not say why. Would vou please 
tell me the reason why I cannot get a bill so I can be with my husband? I don’t 
think you want to tear a happy family apart, keeping me from my husband and 
my little girl from her daddy which she needs so bad. I think I have a right to 
have some happiness after all the hardships I went through. No home since 
we had to leave our home in Berlin in 1943. My father a soldier, my mother alone 
with five children. We came to Wilhermsdorf in 1945, right after the war, and 
we had to live with our aunt and her 2 children in 2 small rooms. In 1948 my 
father came back from England and we had a family life again. That is why [ 
did not work for the last few years. I met my husband in 1949 right here in this 
town. I found happiness, became a mother, and after 2 years of separation [ 
married the finest man there is. A man who saved as much money as he could 
to give us a nice home; who took care of me while he was gone, sending money 
each month for the baby and me and he still is sending me money; even I am 
working now. 

I don’t feel guilty of the crime I was convicted of in 1946. I was too young 
at the time it happened to understand the situation I was in. I was not picked 
up on the street like so many other girls, who are in the States now. It was a 
mistake they made as I know now. I don’t know if you have read the letter I 
sent Mr. Hunt, but if you did you will know how it happened. 

Have a heart; don’t keep us apart any longer. 

With hope: in my heart I’ elose, 

Respectfully yours, 
Mrs. Ligse.orre Gerrman, 

Upon consideration of all the facts in this case the committee is of 


the opinion that S. 1522 should be enacted and accordingly recom- 
mends that the bill do pass. 
O 
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Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8. 1271] 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1271) to authorize the appointment im a civilian position in 
the Department. of Justice of Brig. Gen. Edwin B. Howard, United 
States Army, retired, and for other purposes, having reconsidered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to permit Brig. Gen. 
Edwin B. Howard to forego his present retired pay as a general and 
accept a civilian position as Assistant Commissioner in charge of the 
Field Inspections and Security Division of the Immigration and 
Naturalization Service in the Department of Justice, for which he 
would be paid a civilian salary. Section 2 of the bill would permit 
him to resume his retired status upon the termination of such civilian 
employment. ; 

ka cacate was introduced at the request of the Attorney 
General. 

With certain stated exceptions, section 2 of the act of July 31, 1894, 
as amended (5 U.S. C, 62), requires the enactment of special legislation 
to enable a retired Army officer to accept civilian employment with 
the United States at a salary or Seana compensation of $2,500 or 
more. It has been necessary, therefore, from time to time, to enact 
measures such as the pending legislation in order that the Government 
may avail itself of the civilian services of retired military personnel. 

he proposed legislation will not involve additional expenditures; 
in fact it will save money since General Howard will not be allowed to 
draw his retired pay while serving in the | ment of Justice. 

The action of the Committee. on Armed. ices with respect to 
the proposed legislation does not establish a precedent. The Con- 
gress on previous occasions has authorized the employment of retired 
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officers as an exception to the provisions of section 2 of the act of 
July 31, 1894, as amended; for example, in the cases. of Lt. Gen. 
Graves B. Erskine, Col. Leland Hazelton Hewitt, certain officers em- 
ployed by the Central Intelligence Agency, and in other cases. 
he Committee on Armed Services by a unanimous vote (21-0) 
recommends enactment of the proposed legislation. 
The letter of the Attorney General, addressed to the Speaker re- 
questing the introduction of this legislation, together with a brief 


memorandum of General Howard’s background, are attached hereto 
9 


and made a part of this report. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington 25, D. C., January 17, 1955. 
The Speaker, Hotse or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Speaker: There.is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Brig. Gen. Edwin B. Howard, United States Army, retired, and for other purposes. 

With certain stated exceptions, section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army Officer to 
accept civilian employment with the United States at a salary or arintial compensa- 
tion of $2,500 or more. It has therefore been necessary, from time to time, to 
enact measures such as-the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

Among the units of the Immigration and Naturalization Service of the Depart- 
ment of Justice is that known as the Field Inspections and Security Division. 
This Division, under the executive direction of the Commissioner and Deputy 
Commissioner of Immigration and Naturalization, is responsible for the inspec- 
tion, analysis, and evaluation of all of the activities of the Service at the seat of 
the Government and in the field establishments, for the purpose of making recom- 
mendations to the Commissioner and his staff for securing the most effective 
method for insuring adherence to prescribed standards, and observance of Service 
policy at all levels of organization. | It is also responsible for securing strict. com- 
pliance with documentary, communication, property, and personnel security 
requirements. This Division develops and initiates trainifig courses to secure 
operating efficiency, and interrelates training programs with the functions of 
other divisions, Aniong the functions of this Division is the representation of 
the Service in dealings with other Government. agencies on matters relating to 
the activities of the Immigration and Naturalization Service. In view of the 
enormity of the problems facing the Immigration and Naturalization Service, 
which bear a direct relationship to the internal security of the country, it is 
essential that an aggressive person with mature judgment and with broad experi- 
ence in administrative and intelligence matters be appointed to this position, 

As indicated in the attached brief summary of his military career and experience, 
Brigadier General Howard, in the course of more than 31 years of active military 
service, has had numerous assignments in which he has had the opportunity to 
demonstrate exceptional organizational ability, aggressiveness tempered with 
mature judgment, and administrative and executive capacities, He has had 
extensive experience in administrative work of high level and has demonstrated 
superior ability in organizing, analyzing, and coordinating the many complex 
phases of intelligence activities. His exercise of initiative and sound judgment 
in intelligence activities is d>monstrated by the citation which accompanied the 
award of the Legion of Merit, and the British Empire Award, predieated upon his 
outstanding ‘ability and efficiency in regard to intelligence operations in North 
Africa and Italy during World War II. Furthermore, by reasen of certain of his 
military assignments, he has a personal and intimate familiarity with the condi- 
tions which pose problems for the Immigration and Naturalization Service and 
the Division which he is to head. 

Because of his special skill, acumen, and administrative and executive exper- 
ience, I desire to assign General Howard to fill the vacant position of Assistant 
‘Commissioner in charge of the spections and Security Division of the 


Immigration and Naturalization Service of the Department of Justice. I ‘am 
satisfied that he is eminently qualified for that position, and that his military 
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training and experience will be of tremendous value.to the Government in this 
important and sensitive task to which he is to be assigned. 

Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal, 

The Bureau of. the Budget has advised that there is no objection to the sub- 
mission. of the recommendation, 

Sincerely, 
Hersert BROWNELL, Jr., 
Attorney General. 


Bric. Gen. Epwin Barrrain Howarp, Unrtrep States Army, ReTrrep 


Edwin B. Howard was born in Harlan, Ky., on December 26, 1901. He was 
graduated from the United States Military Academy, West Point, N. Y., with a 
bachelor of science degree and commissioned a second lieutenant of Infantry on 
June 12, 1923. 

He was promoted to first lieutenant on August 28, 1928; to captain on August 
1, 1935; to major on July 11, 1940; to lieutenant colonel (temporary) on December 
24, 1941; to colonel (temporary) on July 8, 1942; to brigadier general (temporary) 
on May 28, 1944; reduced to colonel (temporary), March 31, 1946; promoted to 
brigadier general (temporary), October 20, 1950; and retired on September 30, 
1954, by operation of law. 

Upon graduating from the United States Military Academy, West Point, N. Y., 
he was assigned to Fort Thomas, Ky., for duty with the 10th Infantry, subse- 
quently becoming a battalion adjutant. From April to August 1924, he was 
post adjutant, Fort Thomas, and then resumed his duties as battalion adjutant, 
2d battalion. He subsequently moved in this latter capacity to Camp Knox, 
Ky., and served there until he was ordered to the Panama Canal Zone, where he 
became battalion adjutant, Ist Battalion, 42d Infantry at Camp Gaillard. He 
assumed command of the 39th Motor Transport Company at Corozal, Panama 
Canal Zone, in March 1927, and then returned to the United States the following 
November. 

He moved to Fort Omaha, Nebr., where he joined the 17th Infantry, and in 
June 1928 became post adjutant. His next assignment was to the Virginia 
Military Institute, Lexington, Va., as instructor and adjutant, Reserve Officers’ 
Training Corps units, and he served there until December 1932, when he was 
ordered to Schofield Barracks, Hawaii, for duty with Headquarters Company, 
Hawaiian Division. 

Returning to the United States, he was assigned to the Infantry School, Fort 
Benning, Ga., and was graduated in June 1936. He then remained at that post 
to take the tank course at the Infantry School. He completed this course in 
June 1937, and then was assigned to the Command and General Staff School, 
Fort Leavenworth, Kans., in August 1937. He graduated in June 1938 and pro- 
ceeded to Fort Lewis, Wash., where he jointed the 15th Infantry. From August 
1939 to June 1941, he served as assistant to the Assistant Chief of Staff, G-—3, 
3d Division, at Fort Lewis. He then became Assistant Chief of Staff, G—2, 
of that division. 

He was ordered to Washington, D. C., in October 1941 for duty as astistant to 
the Assistant Chief of Staff, G-3, General Headquarters, United States Army, 
and 2 months later was named assistant to the Secretary, General Headquarters 
General Staff. He became Chief of the Statistics Division, Headquarters Army 
Ground Forees in March 1942, and the following June was assigned to the II 
Corps in England as Assistant Chief of Staff, G-2. He landed in North Africa 
with II Corps, where he remained until January 1, 1943, when he joined the 
Fifth Army as Assistant Chief of Staff, G-2. He landed in Italy in September 
1943 with the Fifth Army, where he remained until June 1945, when he joined 
the 15th Army Group as Assistant Chief of Staff, G-2. In July 1945 he trans- 
ferred to Headquarters, United States Forces in Austria as Assistant Chief of 
Staff, G-2, where he remained until March 1947, During the period from Jan- 
uary 8 to February 25, 1947, he was United States military expert at the meeting 
of the Council of Foreign Ministers in London in connection with the negotiations 
on the Austrian Peace Treaty. Returning to the United States, he attended the 
National War College the school year 1947-48, graduating in June 1948. - Joining 
the 2d Infantry Division in August 1, 1948, he commanded the 22d Infantry 
Regiment from August 1948 to July 15, 1949. He joined the Office, Chief of 
Army Field Forces, on September 15, 1949, becoming Assistant Chief of Staff, 
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G-2, November 1, 1949. On June 19, 1951, he joined the Allied Land Forces, 
Central Europe, as Chief of Intelligence. On April 12, 1954, he was assigned to 
the Office of the Chief of Staff, Army Department, where he remained wunti! 
September 30, 1954, the date of his retirement. 

General Howard has been awarded the Legion of Merit, the French Croix de 
Guerre, the Grand Ufficiale Crown of Italy, Valor Militaire, the Order of Chivairy 
of Saints Maurizio and Lazzaro (Italy), the Medal Ha de Guerra (Brazil), the 
British Empire Award (Honorary Commander of the British Empire), the Dis- 
tinguished Service Medal, and the Army Commendation Ribbon. 
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Mr. Vinson, from. the Committee on Armed Services, submitted the 
following 


REPORT 


{To accompany 8S. 1272] 


The Committee on Armed Services, to whom was recommitted the 
bill (S. 1272), to authorize the appointment in a civilian position in 
the Department of Justice of Maj. Gen. Frank H. Partridge, United 
States Army, retired, and for other purposes; having reconsidered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to authorize the appoint- 
ment of Maj. Gen. Frank H. Partridge, United States Army, retired, 
to a civilian position in the Department of Justice. 

General Partridge is precluded from accepting civilian employment 
with the United States Government because of section 2 of the act of 
July 31, 1894. 

The Attorney General is very desirous of employing General Part- 
ridge in the capacity of Assistant Commissioner of the Border Patrol, 
Detention and Deportation Division. 

The former Assistant Commissioner in charge of this Division has 
recently retired and the Attorney General has indicated that he desires 
to appoint an aggressive person with mature judgment and with con- 
siderable experience in personnel and administrative matters. 

The ais pie confronting this office are particularly serious, espe- 
cially with respect to wetbacks, as indicated by the letter from the 
Attorney General which is made a part of this report. 

General Partridge has had 36 years of active military service and 


among his numerous assignments are those which have presented an 
excellent opportunity to demabis ceptional organizational abil- 


ity, aggressiveness tempered’ with mature: jt t, admi tive 
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and executive skill, acumen, and imagination. He has had extensive 
experience in personnel work, in the organization and direction of 
large numbers of troops and in the direction of plans and traini 
operations. He also has had personal and intimate familiarity with 
the area and the conditions which pose the greatest problems for the 
Border Patrol, Detention, and Deportation Division. 

The type of problems and the efforts to combat unlawful entries 
and effect deportations are military in nature and require the direction 
of a person well qualified in military organization and leadership. 

The Gruieed.lenidatina will not involve additional expenditures; 
in fact, it will save money since General Partridge will not be allowed 
to draw his retired pay while serving in the Department of Justice. 

The action of the Committee on Armed Services with respect to the 
proposed legislation does not establish a precedent. The Congress on 
previous occasions has authorized the employment of retired officers 
as an exception to the provisions of section 2 of the act of July 31, 1894, 
as amended; for example, in the cases of Lt. Gen. Graves B. Erskine, 
Col. Leland Hazelton Hewitt, certain officers employed by the Central 
Intelligence Agency, and in other cases. 

The Committee on Armed Services by a unanimous vote (20-0) 
recommends enactment of the proposed legislation. 

The Bureau of the Budget interposes no objection to the proposed 
legislation and the Attorney General recommends its enactment as 
indicated by the following attached letter: 


Orrice oF THE ATTORNEY GENERAL, 
Washington, D. C., January 17, 1966. 
The Sppaker or THe House or REPRESENTATIVES, 
Washington, D. C. 

Dear Mr. Sreaxer: There is forwarded herewith a draft of legislation to 
authorize the appointment in a civilian position in the Department of Justice of 
Maj. Gen. Frank H. Partridge, United States Army, retired, and for other purposes. 

On June 17, 1954, I addressed the then Speaker of the House of Representatives 
as follows regarding similar proposed legislation: 

“With certain stated exceptions section 2 of the act of July 31, 1894, as amended, 
requires the enactment of special legislation to enable a retired Army officer to 
accept civilian employment with the United States at a salary or annual compen- 
sation of $2,500 or more. _ It has, therefore, been necessary, from time to time, to 
enact measures such as the enclosed in order that the Government may avail 
itself of the civilian service of retired military personnel particularly qualified in 
certain fields of endeavor. 

“Among the units of the Immigration and Naturalization Service of the De- 
partment of Justic is that known as the border patrol, Detention and Deporta- 
tion Division. This Division, under the executive direction of the Commissioner 
and Deputy Commissioner of Immigration and Naturalization, is responsible for 
the management of the border patrol, detention and deportation, and parole 

rograms of the Service at the seat of Government and in the field establishments. 
This includes the planning, direction, and coordination of these programs and 
their integration with other Service activities. Mr. Willard F. Kelly has recently 
retired as Assistant Commissioner in ch of this Division. In view of the 
enormity of the problems which face this Division, and the nature thereof as 
indicated briefly below, it is essential that an aggressive person with mature 
judgment, and with considerable experience in personnel and administrative 
rege ie a in the deployment of enforcement units on a nationwide scale succeed 

r. y- 

“The wetback continues to pose the most serious enforcement problem of the 
Immigration and Naturalization Service, volumewise, one which falls squarely 
within the area of responsibility of the Assistant Commissioner of the border 


mand ae oA aramaet ee and mare Py Division. The enormity of the problem is 
trated by the that of the 19,845 aliena deported during the last fiscal 
_ year, 85 percent of such deportations were to Mexico, and the principal ground for 
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such deportations was entry without proper documents, Of the 885,391 voluntary 
departures during the same period, over 98 percent were accomplished at the 
Mexican border. Further, during the fiscal year ended June 30, 1953, the border 
patrol effected 839,149 apprehensions, including 1,540 smugglers of aliens, and 
30,000 aliens who were not in farms, but in trade and industry. 

“In the course of the 36 years of active military service which preceded his 
retirement on December 31, 1953, General Partridge has had numerous assign- 
ments in which he has had the opportunity to develop and demonstrate exceptional 
organizational ability, aggressiveness tempered with mature judgment, admin- 
istrative and executive skill, acumen, and imagination. As the attached short 
statement on his career indicates, he has had extensive experience in personnel 
work, in the organization and direction of large numbers of troops, and in the 
direction of plans and training operations. Furthermore, by reason of some of his 
military assignments he has a personal and intimate familiarity with the area and 
the conditions which pose the greatest problems for the border patrol, Detention 
and Deportation Division. 

“‘T am desirous of initially assigning General Partridge to the important office 
vacated by Mr. Kelly. I am satisfied that his experience, background, and 
temperament eminently qualify him for the position, and that his military ex- 
perience will stand the Government in good stead in the battle to hold the river 
line against the hundreds of thousands of aliens illegally entering the country 
each year. 

“‘ Accordingly, I earnestly request the early introduction, and the prompt and 
favorable consideration, of the enclosed legislative proposal. 

“The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation.” 

A bill incorporating the foregoing recommendations, H. R. 9804, was passed 
by the House of Representatives on July 21, 1954, and was favorably reported 
by the Senate Committee on the Judiciary on August 3, 1954 (Rept. No. 2205 
to accompany H. R. 9804). 

Pending final congressional action on this proposed legislation, the services of 
General Partridge have been utilized by the Department of Justice in the capacity 
of consultant to the Immigration and Naturalization Service in its detention, 
deportation, and border patrol activities. Under his dynamic leadership in 
planning, strategy, and operations, tremendous progress has been made particu- 
larly in combating the familiar wetback situation along our Southwest border. 
With his advice, the physical and personnel assets of the Immigration and Natural- 
ization Service were marshaled, and so utilized in rounding up and deporting the 
illegal entrants in that area, that recent reports already disclose amazing results. 
For example, in 1 district alone, the number of apprehensions of illegal aliens 
decreased from about 65,000 in September 1953, to less than 5,000 in the same 
month in 1954. In October 1953 there were about 60,000 apprehensions in that 
district, while in October 1954 only about 5,000 could be found. Although the 
wetback is known to be a very determined individual, these figures are representa- 
tive of the fact that he is becoming aware of the certainty that he will be found and 
arrested if he enters the United States illegally, and that his deportation to points 
far inland, within the interior of Mexico, will ensue. But it must be realized 
that as a consultant, General Partridge can be employed only part time; the results 
he has produced establish the obvious fact that he has generously contributed 
his own time, without pay, in behalf of the Government. The necessity for his 
continued employment,: on a full-time basis, in the Immigration and Naturaliza- 
tion Service is urgent, since the early advantages gained by the Government under 
his direction must be consolidated and maintained. 

For the reasons stated, I earnestly request the early introduction and the 
prompt and favorable consideration of this legislative proposal. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this recommendation. 

Sincerely, 
Hersert Brownett, Jr., 
Attorney General 
O 
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Mr. MeMi.uan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany 8S. 1741] 


The Committee on the District of Columbia, to whom was referred 

the bill (S. 1741) to exempt from taxation certain property of the 
Jewish War Veterans, U. S. A. National Memorial, Inc., in the 
District of Columbia, having considered the same, report favorably 
thereon without amendment and recommend that the bill S. 1741 do 
ASS. 
The purpose of this bill is to grant to the Jewish War Veterans, 
U. S. A. National Memorial, Inc., tax exemptions on certain real 
estate owned in the District of Columbia; namely, lot 131 in square 
153 and part of lot number 73 in square 153. 

The tax exemption would apply so long as the property is owned 
and occupied by that organization and is not used for commercial 
purposes. 

Such an exemption was granted in the 73d Congress, Public Law 
335, to the American Legion; in the 79th Congress, Public Law 380, 
to the Disabled American Veterans; in the 82d Congress, Public 
Law 421, to the American Veterans of World War II, and in the 83d 
Congress, Public Law 510, to the Veterans of Foreign Wars of the 
United States in the District of Columbia. 

The loss of revenue from annual real-estate taxes on this property, 
under present valuation, amounts to $988.98. 
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\ir. WickersHAM, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany H. R. 1516] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1516) to authorize the President of the United States to present 
the Distinguished Flying Cross to Col. Bennett Hill Griffin, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike all words following the word “Cross” on line 4 and substitute 
the words: 

, With aecompanying ribbon, to Colonel Bennett Hill Griffin in recognition of 
his extraordinary achievements in aerial flight. 


PURPOSE OF THE BILL 


The bill would authorize the President of the United States to 
present the Distinguished Flying Cross to Col. Bennett Hill Griffin 
in recognition of his extraordinary achievements in aerial flight. 


EXPLANATION OF THE BILL 


Col. Bennett Hill Griffin has had a long and illustrious career in 
aviation. He became a piloti n the United States Army during World 
War I and remained in the service until after the war. He came back 
into the service in 1942 as a major and remained on active duty until 
after the war when he was discharged as a colonel. During his last 
tour of duty in the Air Force he served as the commanding officer of 
the 2d Operational Training Unit, Air Transport Command, and as 
field air inspector of the same command. The training unit became 
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the largest and the main source of supply of transport flight crews. 
Because the Air Transport Command was in its infancy at the time, 
it was necessary for Colonel Griffin to develop organizations and pro- 
cedures without the advantage of previous Air Force experiences of a 
similar nature to guide him. He was unusually successful in the 
performance of his duties and received both the Legion of Merit and 
the Air Medal in recognition of his outstanding contributions to the 
war effort. 

In civilian life, Colonel Griffin has always been employed in aviation. 
Since 1933 he has been with the United States Government as aero- 
nautical inspector, aeronautical development expert, director of the 7 
Civil Aeronautics Standardization Center and, now, administrator of 7 
the Washington National Airport. He is recognized as an authority 
in his field. 

Colonel Griffin received recognition for his extraordinary achieve- 
ments in aerial flight, particularly following World War I. On July 
5 and 6, 1932, Colonel Griffin, accompanied by Mr. James Mattern, 
made the first transoceanic flight from North America nonstop to 
Berlin, Germany. This flight required the greatest of scientific plan- 
ning without the use of what is considered today to be essential equip- 
ment. The aircraft used was a Wasp powered Lockheed Vega and 
the distance was covered in 18 hours and 41 minutes, establishing : 
new record. 

There have been six precedents for this legislation. The Distin- 
quished Flying Cross was awarded by Congress to Amelia Earhart 
for her flight from Newfoundland to Ireland, to Wiley Post and Harold 
Gatty for their round-the-world flight, to Russell Boardman and 
John Polando for their nonstop flight from New York to Turkey, and 
in the 82d Congress to Col. Roscoe Turner. 
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COMMITTEE AMENDMENTS 


In accordance with advice of the Department of the Air Force the 
committee amended the bill so that it would be made in recognition 
of Col. Bennett Hill Griffin’s extraordinary achievements in aerial 
flight. Although Colonel Griffin’s administrative contributions to the 
Air Force have been outstanding, it was considered more appropriate 
that the Distinguished Flying Cross be awarded in recognition of his 
aerial flight achievements, and particularly for his record-breaking 
transoceanic flight nonstop from North America to Berlin, Germany. 
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Enactment of the legislation would not increase budgetary require- Pf 
ments. 5 
DEPARTMENT RECOMMENDATIONS . 





The Department of the Air Force recommends enactment of the 
bill, as amended, and the Bureau of the Budget interposes no objection, 
as is indicated by the following letter: 
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DEPARTMENT OF THE AIR Force, 
Washington, February 10, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for comments of 
the Department of Defense on H. R. 1516, 84th Congress, a bill to authorize the 
President of the United States to present the Distinguished Flying Cross to Col. 
Bennett Hill Griffin. The ee, of Defense has delegated the responsibility 
of reply to the Department of the Air Force. 

The bill, if enacted, would authorize the President to present in the name of the 
Congress the Distinguished Flying Cross to Col. Bennett Hill Griffin in recognition 
of his meritorious achievements and contributions toward the advancement of the 
science of aerial flight. Colonel Griffin has had a long and illustrious career in 
both civil and military aviation. An especially noteworthy feat was his pioneer- 
ing, recordbreaking flight from America to Berlin, Germany, in 1932. He is, at 
present, the Administrator of the Washington National Airport. 

The Department of the Air Force concurs in the desire to award the Distin- 
guished Flying Cross to Colonel Griffin. This Department does, however, suggest 
that the proposed bill be amended by striking out all words following the word 
“Cross” in line 4 and substituting the words “‘, with accompanying ribbon, to 
Colonel Bennett Hill Griffin in recognition of his extraordinary achievements in 
aerial flight”. The reason for the suggested change of language is that this medal 
is awarded for “extraordinary achievements in aerial flight’’ as distinguished from 
contributions to aviation not as a result of an actual flight. The Department of 
the Air Force is of the opinion that Colonel Griffin’s 1932 Trans-Atlantiec flight 
fully warrants the award of a Distinguished Flying Cross. This Department 
recommends enactment of H. R. 1516 with the proposed amendment. 

The Bureau of the Budget interposes no objection to the submission of this 
report. 

Sincerely yours, 
(Signed) Davip S. Smits, 
Assistant Seeretary of the Air Force. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8, 197] 


The Committee on the Judiciary, to whom was referred the bill 
(5S. 197) for the relief of Vincenzo Santagata, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That, for the purposes of the Immigration and Nationality Act, Vincenzo Santa- 
= ta shall be held and considered to have been lawfully admitted to the United 

tates for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 

rmanent residence in the United States to Vincenzo Santagata. 
The bill also provides for the payment of the required visa fee, but no 
quota charge has been included in view of the fact that the beneficiary 
is entitled to nonquota status. 

This bill, as passed by the Senate, provided for restoration of citizen- 
ship to Mr. Santagata, “and it has been amended to provide for perma- 
nent residence in the United States since the committee is of the 
ga that the facts in this case do not warrant restoring of citizen- 

p. 


GENERAL INFORMATION 


The beneficiary of the bill is a 60-year-old native and citizen of 
: cety who first entered the United States at New York in 1912, when 
was admitted for permanent residence. He served in the United 
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States Armed Forces in World War I from October 6, 1917, to April 
10, 1919, when he was honorably discharged. He was awarded the 
Purple Heart for wounds received in action overseas. He subse- 
quently returned to Italy and reentered the United States in 1927, 
and was naturalized on April 14, 1930, under the then existing law 
which provided for the naturalization of aliens who had served 
honorably in the United States Armed Forces. He again returned to 
Italy and by remaining there over 2 years, he expatriated himself, 
He last entered the United States at New York on September 20, 
1952, when he was admitted as a temporary visitor for the purpose 
of regaining his citizenship under section 324 (a) of the Nationality 
Act of 1940. 

The beneficiary is married and lives with his wife in Bridgeport, 
Conn., and one citizen daughter resides with him. 

A letter, with attached memorandum, dated August 27, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3580, which was a bill introduced in the 83d Congress for the relief 
of the same beneficiary, reads as follows: 


Unrrep States DerartMent or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1954 
Hon, Wirittam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S$. 3580) for the relief of Vincenzo Santagata, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Hartford, Conn., Office which has custody 
of those files. 

The bill would provide that the beneficiary may be naturalized by taking prior 
to 1 year after the effective date of this act, before any court referred to in sub- 
section (a) of section 310 of the Immigration and Nationality Act or before any 
diplomatic or consular officer of the United States abroad, the oaths prescribed 
by section 337 of the said act. It further provides that from and after naturali- 
gation under this act the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
<r nm ( Ommissioner. 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Vincenzo Santacata, Benericiary or 8, 3580 


Vincenzo Santagata, a native and citizen of Italy, was born in Pietramelara, 
Caierta, Italy, on June 14, 1895. His last residence abroad was in Pietramelara, 
Italy. He entered the United States at New York, N. Y., on September 20, 1952. 
He was admitted for a period of 6 months as a temporary visitor for the purpose 
of regabiing citizenship under section 324 (a) of the Nationality Act of 1940. He 
previous! * entered the United States at New York, N. Y., in 1912 and again at 
New York, N. Y., on March 29, 1927, for permanent residence. On the occasion 
of his last entry he received an extension of stay which expired on September 19, 
1953. An application for adjustment of status under section 245 of the Immigra- 
tion and Nationality Act has been denied. He has been granted the privilege of 
departing voluntarily from the United States but to date has not availed himself 
of that privilege. - 

Mr. tagata served in the United States Army from October 6, 1917, to April 
40, 1919, when he was honorably discharged after serving overseas from June 22, 
1918, to March 30, 1919. He was awarded the Purple Heart for wounds received 
in action. Mr. Santagata was naturalized on April 14, 1930, at the United States 
District. Court for the Southern District of New York. His application to rezain 
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citizenship was filed under the Immigration and Nationality Act of 1952 and it 
was established that he was ineligible for naturalization inasmuch as he had not 
been last admitted for permanent residence, 

Mr. Santagata is presently employed as a laborer by the Stanley Works, Bridge- 
yort, Conn., and is earning $60 weekly. He has $1,120 in the First National 
Bank & Trust Co. of Bridgeport, Conn., and is the owner of land and a house in 
Italy valued at $2,500. 

He is married and lives with his wife in Bridgeport, Conn. He has a daughter 
who is a citizen of the United States and who resides with him. He has another 
daughter living in Italy. He had 4 years of schooling in Italy. 


Senator Prescott Bush, the author of the bill, submitted to the 
Committee on the Judiciary the following information furnished by 
the Hartford, Conn. office of the Immigration and Naturalization 
Service, relating to the beneficiary of the bill: 


Through no fault of applicant’s, the N—400 application inadvertently failed to 
disclose that he had been previously naturalized. Assuming that he would also 
he eligible for naturalization under section 329 of the Imurigration and Nationality 
Act, no special effort was made to assist him in filing the petition prior to December 
24, 1952, the date of expiration of the Nationality Act of 1940. Accordingly, 
ipon completion of the preliminary processing of the N—400 application, arrange- 
ments were made to assist him in filing his petition for naturalization in the 
Superior Court at Bridgeport, Conn., on August 5, 1953. 

During the course of the investigation of his application to petition for naturali- 
zation it was ascertained that applicant had been naturalized previously. In- 
vestigation disclosed that he had been naturalized on April 14, 1930, in the 
District Court for the Southern District of New York; that his petition was 
filed under the act of March 4, 1929, based on his single period of service in the 
United States Army from October 6, 1917, to April 10, 1919. Therefore, filing 
of his petition for naturalization was deferred because of his obvious ineligibility 


under section 329 (a) which provides that no period of service in the Armed - 


Forces shall be made the basis of a petition for naturalization if the applicant 
has previously been naturalized on the basis of the same period of serviec. It 
should be pointed out, however, that the applicant could have been naturalized 
had his petition been filed prior to December 24, 1952, under section 324 (a) 
of the Nationality Act of 1940. 

Applicant accepted employment shortly after arrival in the United States and 
continued such ermployment until August 5, 1953, when he was first informed by 
a representative of this Service that. such employment. was in violation of the 
terms of his admission.. He immediately discontinued such employment and 
applied for extension of temporary stay. On September 2, 1953, his temporary 
stay was extended to September 19, 1953, he having satisfactorily established 
that he reasonably believed that he was maintaining the status under which he 
was admitted (O. I. 214.41 TI. On September 17, 1953, his application for status 
as permanent resident (form I-507) was accepted. Following the acceptance of 
this application, he resumed his employment upon advice from this office that 
such action would not prejudice favorable action thereon. Applicant testified 
that he will abide with whatever decision is made in his case. 


Mr. Morano, the author of a companion bill (H. R. 4639) also 
recommended the enactment of this legislation. 

Upon consideration of all the facts in this case the Committee is 
of the opinion that S. 197, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 198] 


The Committee on the Judiciary, to whom was referred the bill 
S. 198) for the relief of Filipo Mastroianni, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, Filipo Mas- 
troianni shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee. Upon the granting of permanent residence to 
such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Fillipo Mastroianni. 
The bill also provides for the payment of the required visa fee and 
for an appropriate quota deduction. 

As passed tk the Senate, this bill provided for restoration of United 
States citizenship to Mr. Mastroianni. This committee is of the 
opinion that the facts in this case to not warrant the restoring of citi- 
zenship by legislative enactment and has amended the bill to provide 
for permanent residence in the United States, thus placing the bene- 
ficiary of this bill in a position to become naturalized in the manner 
provided for in the general laws. 
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GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old native of Italy who first 
entered the United States in 1915, when he was admitted for per- 
manent residence. He served in the United States Armed Forces 
from May 9, 1918, to May 20, 1919, when he was honorably discharged’ 
He was naturalized in 1918 under the then-existing law which provided 
for the naturalization of aliens who had served honorably in the 
United States Armed Forces. He returned to Italy in 1922, and by 
remaining there over 2 years, he reacquired his Italian nationality 
and expatriated himself. He last entered the United States on August 
18, 1952, when he was admitted as a temporary visitor for the purpose 
of reacquiring his United States citizenship under section 324 (a) of 
the Nationality Act of 1940. 

A letter, with attached memorandum, dated August 16, 1954, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of Immigration and Naturalization with reference 
to. 5S. 3581, which was a bill introduced in the 83d Congress for the 
relief of the same beneficiary, reads as follows: 

Unirrep States DEPARTMENT or JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 16, 1954 
Hon. Wiiti1am Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a Teport relative to the bill (8. 3581) for the relief of Fillippo Mastroianni, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Hartford, Conn. office of this Service which 
has custody of those files. 

The bill would provide that the beneficiary may be naturalized by taking prior 
to 1 year after the effective date of this act, before any court referred to in sub- 
section (a) of séction 310 of the Immigration and Nationality Act or before any 
diplomatic or consular officer of the United States abroad, the oaths prescribed 
by section 337 of the said act. It further provides that from and after naturaliza- 
tion under this act, the beneficiary shall have the same citizenship status as that 
which existed immediately prior to its loss. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Finipro Masrrornni, Benericirary or S. 3581 


Filippo Mastroianni, alsc known as Philip Mastroianni, a native and citizen of 
Italy, was born in Piana di Caiazza, Italy, on January 18, 1899. His last residence 
abroad was in Piana di Caiazza, Italy. He entered the United States at New 
York, N. Y., on August 18, 1952. He was admitted as a temporary visitor for 
the purpose of regaining his citizenship under section 324 (a) of the Nationality 
Act of 1940. He previously entered the United States for permanent residence in 
1915 and returned to Italy in August of 1922. He has been granted the privilege 
of departing voluntarily from the United States prior to the institution of depor- 
tation proceedings, but to date has not availed himself of that. privilege. 

Mr, Mastroianni was naturalized on August 10, 1918, at Texas and again on 
November 30, 1918, at Ne News, Va. This second naturalization took 
place because hé apparently had not understood that he had already been ad- 
mitted to citizenship. He expatriated himself under the Italian nationality law 
of 1912 in August of 1924 and his Texas naturalization was canceled, Under the 
Immigration and Nationality Act he cannot proceed toward naturalization again 
without first being admitted to the United States for permanent residence. 

Mr. Mastroianni has been employed at Bridgeport Fabrics, Inc., vankes = ad 
Conn., since September 8, 1952, as an inspector and is currently earning per 
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week. He has a savings account in the First National Bank & Trust Co., Bridge- 
ort, Conn., in the amount of $2,013.13. He is the owner of a 23-acre farm in 
jana di Caiazza, Italy. 

Mr. Mastroianni has been married twice. He had 4 children by his first wife 
and 1 child by his second. All the children are residing with his present wife in 
Piana di Caiazza, Italy. He has a brother and two sisters living in Italy. Mr. 
Mastroianni has had no formal education except for 3 years of tutoring in the 
Italian language. He served in the United States Army from May 9, 1918, to 
May 20, 1919, when he was honorably discharged. 


Senator Prescott Bush, the author of the bill, submitted to the Com- 
mittee on the Judiciary the following information furnished by the 
Hartford, Conn., office of the Immigration and Naturalization Service, 
relating to the beneficiary of the bill: 


Subject submitted N-400 application on October 9, 1952, alleging entry for 
permanent residerce at New York on August 18, 1952. This application gave 
no indication that subject was other than a lawful permanent resident and failed 
to indicate that he had previously been naturalized as a citizen of the United States. 
\fter attempts to secure his consolidated A-—file and verify hus claimed arrival 
proved unsuccessful, subject was called in for interview. At that time he ex- 
hibitied form I-257 which indicated that he was admitted to the United States on 
August 18, 1952, at the port of New York, ex Steamship Argentina. Although 
this form is endorsed to show admitted “Perm,”’, section 324 (a) Naturalization 
Act of 1940, it must be assumed that he was admitted as a visitor under section 
3 (2) of the Immigration Act of 1924, 

A check of the central office records indicates that subject was naturalized 
twice on the basis of his single period of military service in the Armed Forces of 
the United States from March 7, 1918, to May 20, 1919. It appears that he was 
first naturalized on August 10, 1918, in the Western District Court of Texas at 
Kelly Field, certificate No. 884107, and subsequently naturalized again on 
November 30, 1918, by the city court, Newport News, Va., certificate No. 1171797. 
He apparently was unaware that he had been naturalized in Texas. In any 
vent, he was expatriated in August 1924 under the [Italian nationality law of 
1912 and his Texas naturalization canceled, 

Although he would have been eligible to file another petition for naturalization 
inder section 324 (a) of the Nationality Act of 1940 prior to December 24, 1952, 

aturalization at present, under section 329 is precluded because of his previous 
naturalization on the basis of the same period of military service. He does not 
app°ar otherwise- eligible for naturalization without a lawful admission for 
permanent residence. 


Mr. Morano, the author of a companion bill (H. R. 4638) also 
recommended the enactment of this measure. 
Upon consideration of all the facts in this case the committee is of 


the opinion that S. 198, as amended, should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Wauter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 254] 


The Committee on the Judiciary to whom was referred the bill 
(S. 254) for the relief of Giussepina Cervi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor stepchild of a United 
States citizen the status of a nonquota immigrant which is the status 
normally enjoyed by the alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is an 11-year-old native and citizen of 
Italy. Her mother is married to Sgt. John L. Troiano, a citizen of 
the United States serving with our Armed Forces. The beneficiary 
of the bill and her mother presently reside in Frankfurt, Germany, 
where Sergeant Troiano is stationed. The mother of the beneficiary 
has already received a visa to enter the United States. 

A letter, with attached memorandum, dated August 9, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 3053, which was a bill introduced in the 83d Congress for the relief 
of the same child, reads as follows: 

. Avaust 9, 1954. 


Hon. Witutam Lancer, 
Chairman, Committee on the Judiciary, 
Untied States Senate, Washington, D. C. 
Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (8. 3053) for relief of Giussepina Cervi, there is 
attached a memorandum of information concerning the beneficiary. According 
to the records of this Service, the correct name of the beneficiary is Juliana 
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Cinewsitia Cervi. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the. Portland, 
Maine, office of this Service, which has custody of those files. 
The bill is intended to confer nonauota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
roviding that the child shall be considered the nattral-born alien child of a 
Inited States citizen. 
As a quota immigrant, the child would be chargeable to the quota of Italy. 
Sincerely, 





, Commissioner. 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Grussepryna Cervi, Benericiary or 8, 3053 


The beneficiary, Giussepina Cervi, whose full name is believed to be Juliana 
Giussepina Cervi, is a 10-year-old child, a native and citizen of Italy, born January 
28, 1944. She has never been in the United States. The only information con- 
cerning her that is available is contained in a document submitted by Set. John 
Louis Troiano, the person interested in -her case. She is the illegitimate child of 
Erteba Juliana Troiano, born Cervi, to whom Sergeant Troiano was married on 
August 28, 1948, at Trieste. She is in Frankfurt, Germany, with Sergeant and 
Mrs. Troiano. 

Set. John Louis Troiano is a United States citizen. He was born in Fast 
Millinocket, Maine, on May 7, 19162 He has been in service with the United 
States Army continuously since November 25, 1936, and is stationed in Germany. 
He has not been available for interview, He has provided information to the 
effect that his total annual income is $3,677 and that his wife, Erteba, and her 
child, the beneficiary, are dependent on him for support. 


Senator Margaret Chase Smith, the author of the bill, has submitted 
the following information in support of the bill: 


AFFIDAVIT 


Wrrn tHe Unrrep Srates Army, 
Frankfurt-am-Main, Germany, 88: 


I, Sfe. John Louis Troiano, presently stationed with 4th Signal Company, 4th 
Infantry Division, APO 39, New York, N. Y., having been advised fully as to 
my rights and obligations incident to making this statement concerning the child 
Juliana Guissepina Cervi, fully understand that I cannot be compelled to answer 
any questions that might. incriminate or degrade me or to make this statement. 

further understand that once this proceeding is completed, I will be legally 
obligated to support said stepchild. No threats or promises of any kind have 
been made to me and with full knowledge of my rights concerning self-incrimina- 
tion and as to my obligations toward my stepchild, I hereby voluntarily make the 
affidavit set forth below. 

In witness of my knowledge and understanding of the foregoing, I place my 
signature here. 

Joun Lovrs Tro1ano, 
Sergeant, first class, RAG142353. 


IT am the stepfather of the child, Juliana Guissepina Cervi, born January 28, 
1944, in Milan, Italy. I married the child’s mother, Erteba Juliana Troiano, on 
the 28th day of August 1948 in Trieste, Italy. 

The child resides with us in Frankfurt, Germany, and is in the fourth grade in 
the American Dependents School. The child is wholly dependent on me for 
her support and education. 

The child is carried on her mother’s p. ort (Italian) and must travel with her 
at all times. Under Italian law the child eannot obtain a passport of her own 
until 14 years of age. It would necessitate my leaving my wife here in Europe 
with the child, causing undue hardship on the family. My wife already has 
her visa to enter the United States. 





On this 20th day-of December 1954, before me, the undersigned officer, person- 
ally appeared Sfe. John Louis Troiano, and after being duly sworn did s ibe 





his n 
same 
recit 


the 
thai 
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his name to the within instrument and acknowledge to me that he did execute the 
same freely and voluntarily for the purpose therein contained and that the facts 


recited are true. 
Freddie R. Wenck, 
Freppiz R. Wenck, 
First Lieutenant, Infantry, Summary Courts Officer. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 254 should be enacted and accordingly recommends 
that the bill do pass. 
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Mir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 326] 


The Committee on the Judiciary, to whom was referred the bill 
S. 326) for the relief of Leopoldine Maria Lofblad, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has had one or more attacks of insanity in 
behalf of the wife of a United States citizen member of our Armed 
Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old native and citizen of 
Austria who was married to a United States citizen January 2, 1954, 
with military approval. After losing her first husband, an Austrian 
soldier in World War II, she went through various vicissitudes among 
which was suffering an attack by Russian soldiers. After this expe- 
rience she had a mental breakdown of temporary nature and is 
apparently in good mental health now. Without the waiver provided 
for in the bill, she will be unable to come to this country with her 
citizen husband. 

A letter, with attached memorandum, dated December 20, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3737 which was a bill pending in the 83d Congress for 
the relief of the same alien, reads as follows: 
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DecemBer 20, 1954. 
Hon. Wititsam LANGER, 


hairman, Committee on the Judiciary, — Sena 
United States Senate, Washington, D. C. D 


Dear Senator: In response to your request of the Department of Justice for a 
a report relative to the bill (S. 3737) for the relief of Leopoldine Maria Lofblad, =~ 


there is attached a memorandum of information concerning the beneficiary. eK 
This memorandum has been prepared from the Immigration and Naturalization ray 
Service files relating to the beneficiary by the Boston, Mass., office of this Service bs it 
which has custody of those files. H t 
The bill would provide that the beneficiary may be admitted to the United ‘SI 
States for permanent residence notwithstanding the provisions of section 212 " 
(a) (4) of the Immigration and Nationality Act which excludes from admission an 
to the United States aliens afflicted with psychopathic personality, epilepse or a ie 
mental defect, if she is found to be otherwise admissible under the provisions of M 
such act. The bill, however, fails to provide an exemption from the excluding A 
provision of section 212 (a) (3) of the Immigration and Nationality Act which all 
provides that aliens who have had one or more attacks of insanity are ineligible : 
to receive visas and shall be excluded from admission into the United States. 
Sincerely, 
——— —————, Commissioner. P 
Arn 


MEMORANDUM OF INFORMATION FRoM ImMIGRATION AND NATURALIZATION 
Service Fires Re Leopotpine Marra Lorsuap, Benericiary or S. 3737 


Information relative to the beneficiary, who has never been in the United 
States, was furnished by her husband, Gustave R. Lofblad. 

The beneficiary is a native and citizen of Austria who was born on September 
7, 1918, in Vienna, Austria. She presently resides with her husband at 17 
Siezenheimer Strasse, Salzburg-Maxglan, Austria. This Service has no informa- Dr. 
tion as to her education, employment, or assets. She and Mr. Lofblad were 
married on January 2, 1954, in Vienna, Austria. Mr. Lofblad stated that she 
was denied a visa by the American consulate in Salzburg, Austria, on March 21, 


1954, under section 212 (a) (3) of the Immigration and Nationality Act. ] 
Mr. Lofblad, a citizen of the United States, was born in Somerville, Mass., on don 
September 6, 1907. He is at present serving in the United States Army as a the 
sergeant and is stationed in Austria. He has served in the Army of the United nee 
States for 17 years and states that his present annual income is $3,600. Hi ent 
mother resides in Natick, Mass. ‘ 
Senator Leverett Saltonstall, the author of the bill, has submitted on 
a number of letters and documents in support of the bill, among which 
are the following: 
{Translation from the German language] 
( 


Sauzpure, June 8, 1958. 





Nerve Specrausr Oprnrion—Dr. Ernst WeiNKAMMER, SPECIALIST FOR 
NevuroLoey AND PsycntatTry, Sauzpure, Lanp INFIRMARY 


Mrs. Koeck Leopoldine, born July 9, 1913; has been on my ward at the land 
infirmary, Salzburg, for treatment already thrice. She now comes once more to 
deliver the following supplementary information: She alleges that according to m 
the best of her knowledge there has not been among her ascendants one single 
case of nervous or mental disease. Her own nervous system up to her 30th year 








of life has been in good order and condition. 1943, according to her, her husband 
has been killed in action, but it was not earlier than in 1946, after she had been ane 
attacked by the Russians, that her nervous system has deteriorated to such an att 


extent that she for the first time had to be taken up to the land infirmary, Salz- 


burg. The above statements seem credible also from the medical viewpoint; in M: 
‘any case it is ible that the morbid psychic symptoms have been aroused by the 
fright she had to go through, the blows, ete. He 

Since August 3, 1950, Mrs. Koeck has been released and has now been without fre 
any complaints since 3 years. _This, too, gives me the im that she in better M: 
surroundings will remain free from any recedence and that, if she is spared great rat 
excitements, her actual condition will remain unaltered also for the future. 


s/ Dr. WeInKAMMER. 
This is a certified true, correct, and complete copy of the English original (trans. 


_ lation). 
_ Balaburg, June 3, 1954: 








Naticx, Mass., April 256, 1854. 
Senator SALTONSTALL, 
Washington, D. C. 


Dear Senator: My name is William E. Forance. I reside at the above ad- 
dress. I am writing vou in regards to one of my neighbors who is now in the serv- 
ice, stationed in Austria. His name is Gustave R. Lofblad. His family lives 
across the street from me. I have known him for 18 years and have found him 
to be of very good character. He comes from a very fine family. 

It seems he has married an Austrian girl January 2, 1954, with Army approval. 
He is unable to obtain a visa for his wife to enter the United States. 

She was an Austrian nurse during the war and was attacked by two Russians 
(soldiers) and left to die. At the present time she is well and physically fit. 
Lofblad has a doctor's certificate to that effect. She had suffered a nervous 
breakdown but is entirely recovered. 

Mr. Lofblad has written to you baer in regards to this matter. 

Anything you can do to assist Mr. Lofblad will be appreciated by myself and 
all our neighbors. 


Sincerely yours, 
Witistam E. Forance. 


P. 8.—Mr, Lofblad’s address: Sfe Gustave R. Lofblad, K. A. 6134630, 49th 
Army Band, APO 168, care of Postmaster, New York, N. a 


DEPARTMENT OF HEALTH, EpvcaTION, AND WELFARE, 
Pusiic HEALTH SERVICE, 
AMERICAN EMBASSY, 
Paris, France, September 3, 1954. 
Dr. Epwarp J. O’ Rourke, 
Medical Officer in Charge, 
United States Pubic Heaith Service, 
American Consulate, Salzburg, Austria. 

Dear Dr. O’Rovrke: Enclosed is my examination on Mrs. Leopoldine Lofblad, 
done in your office on the 23d of August 1954. At the time of this examination 
there was no evidence of psychotic behavior in the applicant. However, it is 
necessary to consider her as class A, history of prior insanity, two acute undiffer- 
entiated schizophrenic episodes. 

We are both aware of the fact that her husband has obtained congressional 
action which may permit the issuance of a visa to her despite this medical pro- 
hibition. 

Yours sincerely, 
Rosert A. Esser, M. D., 
Neuropsychiatric Consultant. 


E. O'Rourke, 
Medical Officer in Charge, 
Unated States Consuic te, 
Salzburg, Austria. 


JANUARY 28,: 1955. 


STaTEMENT TO THE Visa Case oF Mrs. Leorotpine M. Lorsiap, To Be Deatr 
Wits in THE 84TH Unrrep States ConGREss 


Certified a true copy. 





In addition to all the lots of papers, certificates, examination reports, statements, 
and petitions as such are already kept on file there I should like to draw your 
attention to the following fundamental facts and considerations: 

1. With the pag hg ber of mv Army superiors I have married my present wife, 
Mrs, Leopoldine M. Lofblad, on January 2, 1954. 

2. Being a Christ I have to observe the divine commandments as fixed in the 
Holy Seriptures and in the church laws. One of the standard commandments 
frequently dealt with in the Bible is most strikingly expressed by Evangelist 
Mareus 10.9 and reads: ‘‘What God has joined together man is not right to sepa- 
rate.” Being a Christ I have, therefore to share everything with my legally 
married wife and, of course, residence, too. 

3. Being a law-abiding citizen of the United States I have furthermore to ob- 
serve the laws issued by the legislatures of my native country; amongst them the 
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matrimonial law is binding me just the divine and the church law to my legally 
married wife. 

4. Being a soldier I have to obey the orders given:me by my military superiors. 
If I get order, therefore, to return to the United States or to go anywhere else I 
shall have to obey in future just as I had the 17 years of my hitherto Regular 
Army service. 

5. The United States consul in Salzburg refused my legally married wife the 
visa required to return with my wife to the United States when my overseas tim« 
was over and I was to be sent home—this because of some provisions of the immi- 
gration law 

6. This refusal brought me into the dilemma, either to cling to the divine com- 
mandments, to the church law and to the matrimonial law of my native country 
and, therefore, to stay with my legally married wife. However, this was equal 
to deny a military order, to commit insubordinacion, the worst a soldier ever can 
do. You see, the ‘or’ had made me a criminal. 

7. In my particular case my military superiors appreciated my dilemma and 
helped me transitorily solve this bitter problem by granting me three times a: 
extension of my overseas tour. It was done quite exceptionally and only 
beneyolent consideration of the singularity of my case 

8. If such a provision—as the one cited in refusing my wife the wanted visa 
does create such a dilemma and brings a man in such qualms of conscience what 
commandment, law, or order to obey and which one to offend; if such a provisiot 
does so evidently and grossly stand against even more than only one fundament: 
law, such a provision is immoral. 

That there is something wrong—not at all with the divine commandments, wit! 
the church or matrimonial law, and also not with the military regulations but 
rather with the McCarran-Walter immigration law is also proved by the fact 
that very competent people of our public life—as, for instance, President 
Eisenhower, Senator 


Irving M. Ives, Senator Leverett Saltonstall, Senato 
lifford P, Case, and R 








epresentative Lawrence Curtis, do speak in newspapers 
“at hardships,” ‘‘inequities,’” and ‘most serious inequities’’ 
xr modification. 

9. I presume the diverse medical examination reports, ete., on my wife’s prior 
and present state of health will be on file there. What I want to stress in this 
connection is the fact that, for instance, Mr. Victor H. Vogel, M. D., in charge, 
Public Health Service, had to state in his letter of September 28, 1953 ‘‘* * * not 
because of any present illness” and Mr. Robert A. Essen, M, D., neuropsychiatri 
consultant, United es Public Health Service, in his letter from the America 
Embassy in Paris, dated September 3, 1954: “At the time of this examinatio: 
there was no evidence of psychotic behavior in the applicant.’ I admit my 
wife was suffering once from a nervous breakdown caused by a cruel attack by a 
Russian soldier in 1946, however this does not have any 


‘ 


of “injustice Sg 


and claim an accordi 
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more whatsoever after 
effects. I have been living together with her formore than a vear as close as 
man and wife can do: I have been in close contact with her through all the 3 
years before an 


1 | never could note anything on her being abnormal. 
10. I have been staying overseas since September 1950 and I am fond to 


home finally after such a long time abroad just like anvone else, but of course 


ire 


to see her 
again. Iam in the Regular Army and the Army regulations do not allow to 
send me once more back to this theater here, 


together with my wife For I could otherwise never any more expect 


Src. Gustave R. Lorsiap, RA6134630, 
19th Army Ran i. APO 168, if niled State 8 irmy 
c/o Postmaster. New York, N. ¥ 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 326 should be enacted and accordngly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 714] 


The Committee on the Judiciary, to whom was referred the bill 

714) for the relief of Alfio Ferrara, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following: 


(S 


That, notwithstanding the provision of section 212 (a) (9) of the Immigration and 
Nationality Act, Alfio Ferrara may be admitted to the United States for perma- 
nent residence if he is found to be otherwise admissible under the provisions of 
that Act: Provided, That this exemption shall apply only to a ground for exelusion 


of which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of a crime involv- 
ing moral turpitude, in behalf of the husband of a citizen of the United 
States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of this bill, rather than to 
grant him permanent residence in the United States. | This action is 
consistent with the policy of this committee in refusing to grent 
permanent residence in the United States to alien spouses of United 
States citizens who would be excludable under the provisions of 
section 212 (a) (9). By granting permanent residence 1 in such cases, 
the committee is of the opinion that the beneficiaries of those bills 
would be placed in more favorable positions than other spouses of 
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2 ALFIO FERRARA 


United States citizens who are also unlawfully in the United States 
but who have committed no crimes. In the latter cases this committee 
uniformly recommends that administrative remedy be sought and not 
legislative relief asked. 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-old native and citizen of 
Italy whose last entry into the United States was on December 15, 
1947, when he was admitted as a quota immigrant for permanent 
residence. The record discloses that he was convicted of theft. in 
Italy in 1944, and was therefore ineligible to receive a visa to enter the 
United States. It appears that he stole some articles of clothing to 
buy food and that he served a total of 4 months. He later received 
amnesty but a foreign pardon does not remove the ground of inadmis- 
sibility. He was married in Italy in 1933 to a native-born United 
States citizen and they have a 16-year-old citizen child. He resides 
with his wife and child in Lawrence, Mass. 

A letter, with attached memorandum, dated February 16, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 2264 which was a bill passed by the Senate in the 83d 
Congress for the relief of the same alien, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 16, 1954. 
Hon. Wiittam Lancer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request of the Department of Justice for 
a report relative to the bill (8. 2264) for the relief of Alfio Ferrara, there is attached 
@ memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Boston, Mass., office of this Service, which has custody 
of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. 

It appears that the bill is intended to grant the alien permanent residence in 
the United States not withstanding the fact that, under the provisions of section 
241 (a) (1) of the Immigration and Nationality Act, he is subject to deportation 
as being within a class of aliens excludable at time of entry. to wit: having been 
convicted of a crime involving mora! turpitude prior to entry. 

It should be noted that the alien was charged to the appropriate quota upon his 
his entry into the United States as an immigrant on terse 15, 1947, and 
presented at that time an immigration visa for which the appropriate fee had 
been paid. The committee may desire to delete this requirement from the bill. 

Sincerely, 





, Commissioner. 


MemoranpuM or INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Atrio Ferrara, BENEFICIARY OF S, 2264 


Alfio Ferrara is a native and citizen of Italy, who was born on March 15, 1912. 
His only entry into the United States was at the port of New York on December 
15, 1947, at which time he was admitted as'a quota immigrant for permanent 
residence. Before coming to the United States he had always resided in Italy. 
The files of this Service contain records of his conviction on December 20, 1944, in 
the tribunal of Enna, Italy, of “continued aggravated theft.’’ The records show 
he pleaded not guilty to this offense but was found guilty and sentenced to 3 
years and 4 months confinement and fined 3,400 liras. “The records further show 
the alien appealed against sentence to a higher court; and, on October 15, 1947, 
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the appeal against the sentence was pe ary by the ay court and the sentence 
confirmed ; and under a penal decree of May 4, 1944, No. 96, and a penal decree of 
June 22, 1946, No. 4, the court pardoned the sentence against. the beneficiary, but 
did not pardon the conviction. The alien states he served 4 months of the sen- 
tence. It has been held that an offense of this nature involves moral turpitude; 
and, in a decision under deportation proceedings made on July 22, 1953, he was 
found subject to deportation on the ground that he was mandatorily. excludable 
from the United States and ordered deported. He appealed this decision to the 
Board of Immigration Appeals, and that Board dismissed his appeal on September 
18, 1953. There is an outstanding warrant for his deportation, dated September 
30, 1953. 

The alien was able to obtain the immigration visa with which he entered the 
United States by withholding the fact that he had been convicted from the Ameri- 
can consul at Palermo, Italy, when he applied fer the visa on September 26, 1947. 
He states he does not know why he withheld this information at that time. The 
records of this Service show that his immigration visa contains a penal certificate 
from an appropriate official of the piace of the alien’s birth, dated September 19, 
1947, showing no record against him, and it is to be noted this was prior to the 
decision by the court on his appeal of the sentence of conviction. He testified at 
the time of his hearing under deportation proceedings on June 19, 1953, when 
shown the record of the court on his appeal from the sentence of his conviction for 
theft, that this was the first he knew of the outcome of his appeal. 

He has admitted to officials of this Service that he did steal the articles he was 
accused of taking when on trial in Italy although he pleaded not guilty at that 
time. He has further stated that he had stolen the articles in order to sell them 
to obtain food for his family as he was unemployed and was without any funds 
at that time 

The benefieiary was married in Italy to Vincenza Rubino on July 1, 1933; who 
is a native citizen of the United States. A son, Salvatore, now 16 years of age, 
was born of this marriage in Italy. The alien resides in Lawrence, Mass., with his 
wife and son. 

The alien is employed as a wool bagger by the Stevens Mills in Andover, Mass., 
at a weekly wage of $55. He has assets consisting of $1,000 in the bank, an auto- 
mobile valued at $1,600, and furniture valued at $1,500. His wife is. steadily 
employed and her wages average $33 per week. The son is attending school. 
The alien admits that he was a member of the Fascist Party in Italy but joined 
only to be able to obtain employment. 


Senator John F. Kennedy, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 

Lawrence, Mass., July 17, 1953. 
Senator Jonn V. Kennepy, 
Massachusetts Senator, Washington, D. C. 

Dear Str: Thank you very much for your kind letter and introduction of 
private bill in behalf of my husband. 

I am sure that investigations will prove that my husband is a most worthy 
applicant to be granted the privilege of staying in the United States with me, 
his United States citizen wife and our United States citizen child, Salvatore, who 
was born in Italy, January 1, 1937, which son derived citizenship through me 
because of my United States citizen birth at Lawrence, Mass., on August 14, 1918. 

I went to Italy after World War I and while I was in Italy I married the said 
Alfio Ferrara on July 1, 1933. Our son, Salvatore, was born January 1, 1937. 
My son and I came to the United States on May 26 1947, and I have lived in 
the United States continuously since then. After I came to the United States, 
I, of course, made the papers to call my husband. He went to the United States 
consul and he was’ given immigration visa to come to the United States as a 
permanent resident. 

In August 1951, my husband applied for citizenship, and when he was called 
for examination they asked him if he had ever been in jail. He told them that 
in 1944 he had been in jail for 4 months because he had been convicted of a 
theft. It was because of his own statement and desire to not hide anything 
that he brought it to the attention of the immigration. Thercfore, the United 
States immigration officials then issued the charge against hire that he was in 
the United States illegally, because at the time of his applica.on to enter the 
United States, he had been convicted of a crime involving moral turpitude 
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rior to entering the United States, and, theref he was deportable. My- 
usband is under $1,000 bond now with the United States immigration officials.. 


My husband has never had any trouble with any law-enforeing agency in 
United States. This theft occurred in Italy at the time of turmoil and when 
things were very upset. My husband had just been discharged shortly before 
that from the Italian Army. He was out of work and, as you will see from the 
copy of the order regarding this arrest, it is shown that. he entered the apartment 
of a close friend and took clothing and sold it to buy food for the family. I 
believe, that because of the cireumstances at that time, that the Italian Gov- 
ernment did not look seriously on such offenses and they granted him amnesty 
because, although he had received a larger sentence, the higher court released 
him after review of the facts, although.he had been awaiting further tria] in jail 
for 4 months after appeal from the lower court. I enclose a translation of the 
omer. decision and a translation, of the amnesty conditions which were granted 

im. 

T also enclose herewith letters of recommendation from which you will see 
the excellent character and reputation my husband shares in our community. 

It would be a great hardship to have my husband deported. I shall appreciate 
very much your efforts in behalf of my husband. 

Very truly yours, 
Mrs. VINCENZINA RuBIno Ferrara, 





O¥rFrice OF THE Mayor, 
Crry or LawRENcE, Mass., 
July 15; 1953. 

To Whom It May Concern: 

This is to certify that Mr. Alfio Ferrara of 75A Newbury Street, Lawrence, 
Mass., has been a resident of the city of Lawrence since 1947. 

I have always known him to be a hard-working and trustworthy person and he 
is held in high esteem by the members of his community. 

In my opinion, Mr. Ferrara has the qualities which are required for citizenship 
in the United States. 

Very truly yours, 
Joun J. Buckiey, Mayor. 


LAWRENCE, Mass., April 2, 1954 
Senator Joun F. Kennepy, 
United States Senate, Washington, D. C. 

Dear Senator Kennepy: Thank you for your letter of January 14 concerning 
S. 2264, which you so kindly filed in my behalf. Since I last wrote you my wife 
has been in the hospital for a major operation and is now convalescing at home. 
I was also in the hospital for 10 days for a back injury. 

On March 31 I was called into the office of Immigration Service in Boston and 
had to be paroled again under some new regulations. I was told that I would 
have to appear at the Boston immigration office once every month. 

In your last letter you advised me that the Senate Subcommittee on Immigra- 
tion was awaiting a report from the Attorney General. Please let me know if 
this report has been received and if any action has been taken by the committee 
on my ease. I wish to thank you for all you have done for me and my family. 

Sincerely yours, 


AuFio FERRARA. 


A letter dated February 19, 1955, from the administrative assistant 
to Senator Kennedy with further reference to the case reads as follows: 


Unrrep States SENATE. 
Washington, D. C., February 19, 1956. 
Hon. Harter, Kiteors, 


Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 
Dear Senator Kricorse: Inthe absenee from Washington of Senator Kennedy 
who as you know is recuperating from a recent spinal operation, I am taking the 
liberty of contacting you at this time to express the Senator’s continued interest 


in the case of Alfio Ferrara for whose relief he had filed private bill §. 2264 in the- 


83d Congress. 
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S. 2264 received favorable passage in the Senate under date of June 1, 1954, 
at which time it was referred to the House of Representatives for action there. 
However, since it was not found possible to take final action on this bill before 
the close of the 83d Congress, and in view of Senator Kennedy’s desire to con- 
tinue his efforts in behalf of Mr. Ferrara, I wish to advise that we have recently 
arranged to have a new bill introduced by Senator Saltonstall in behalf of Senator 
Kennedy for the relief of Alfio Ferrara. This new bill is S. 714 which was intro- 
duced on January 26, 1955 and referred to your committee. 

We are enclosing herewith an up-to-date statement of the facts involved in 
this case which we feel will prove helpful to your committee in its consideration 
of S. 714 and, needless to say, we sincerely hope that this bill will also be favor- 
ably acted upon in the Senate. 

We trust that you will keep us informed of developments on 8S. 714, and, with 
thanks in advance for assistance you may be in position to render in connection 
with same, I am 

Sincerely, 
T. J. Rearpon, Jr. 
Administrative Assistant. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 714, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1014] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1014) for the relief of Henry Duncan, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert. in lieu thereof the 

following: 
That, notwithstanding the provisions of section 212 (a) (9) and (19) of the Immi- 
gration and Nationality Act, Henry Duncan may be admitted to the United States 
for permanent residence if he is found to be otherwise admissible under the pro- 
visions of that Act: Provided, That these exemptions shall apply onlv to grounds 
for exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive two exclusion 
clauses of the immigration laws, concerning the inadmissibility of 
aliens who have been convicted of crimes involving moral turpitude 
and who have misrepresented material facts in securing immigration 
visas, in behalf of the husband of a citizen of the United States. 

The bill has been amended to waive the excluding clauses of the 
immigration laws in behalf of the beneficiary of: this bill, rather than’to 
grant him permanent residence in the United States. This action is 
consistent with the policy of this committee in refusing to grant 
permanent residence in the United States to alien spouses of United 
States citizens who would be excludable under the previsions of 
section 212 (a) (9) and (19) of the Immigration and Nationality Act. 
By granting permanent residence in such eases, the committee is of 
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the opinion that the beneficiaries of those bills would be placed in 
more favorable positions than other spouses of United States citizens 
who are also aolantat in the United States but who have committed 
no crimes and who have never attempted to enter the United States 
by misrepresenting material facts in applying for visas. In the latter 
cases this committee uniformly recommends that administrative 
remedy be sought and not legislative relief asked. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old native and citizen of 
England who last entered the United States on September 26, 1947, 
when he was admitted for permanent residence. He has been found 
to be deportable on the ground that he had been convicted in England 
in 1945 for receiving a cutting machine, knowing the same to be stolen 
or unlawfully obtained, and was fined £15. He was also convicted 
on September 11, 1945, in England for assault with intent to commit 
bodily harm and was sentenced to confinement for 6 months. He was 
mafried in 1939 to a citizen of the United States and they have 
12- and 9-year old children who are both legal residents of this country. 
The family has resided in New York since 1947. 

A letter, with attached memorandum, dated May 19, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 2973 which was a bill passed by the Senate in the 83d Congress for 
the relief of the same alien, reads as follows: 

May 19, 1954. 
Hon. Wiiiiam LANcsR, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 2973) for the relief of Henry Duncan, there is 
attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. The beneficiary has been found 
subject to deportation under the Immigration Act of February 5, 1917, in that, 
he has been convicted of a crime involving moral turpitude prior to entry into 
the United States. 

Sincerely, 
———- -—~——-----.._ Commissioner. 


MeMmorRanpuM or [INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires re Henry Duncan, BENEFICIARY OF 8S. 2973 


Henry Duncan, also known as Hyman Mordecai Dudakoff, was born on Janu- 
ary 24, 1914, in London, England, and is a citizen of Great Britain. He last 
entered the United States at New York, N. Y., on September 26, 1947, for per- 
manent residence. Deportation proceedings were instituted against the bene- 
ficiary on January 25, 1950, on the ground that he was found to have been, at time 
of entry, not entitled to enter the United States for the reason that the immigration 
visa which he presented was not valid because it.was procured by fraud or mis- 
representation. At the deportation hearing there was lodged against the bene- 
ficiary the additional charge that he has been convicted of a felony or other crime 
or misdemeanor involving moral turpitude prior to entry into the United States, 
to wit: receiving stolen property. His appeal to the Board of Immigration 
Ap was dismissed on September 15, 1953. .A warrant of deportation was 
instituted against the ben , on September 15, 1953. A motion for recon- 
— was denied by the Board of Immigration Appeals on November 27, 
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The beneficiary was convicted in England on June 28, 1945, for ‘“‘receiving one 
cutting machine knowing same to be stolen or unlawfully obtained,” and was 
fined £15. The beneficiary was also convicted on September 11, 1945, for assualt 
with intent to commit bodily harm and was sentenced to confinement for 6 months. 
In the beneficiary’s application for an immigration visa he stated that he “has 
never been in prison’’ and that he was not a member of the criminal class or any 
other class excluded from admission to the United States. 

The beneficiary stated he was married in 1939 to Esther Pinsker, a citizen of 
the United States, and has 2 children, ages 12 and 9, respectively, both legal 
residents of the United States. The beneficiary has resided with his family in 
Queens, N. Y., since 1947 The beneficiary’s mother, father, 3 brothers, and 
4 sisters, all reside in England. He stated that he attended elementary school 
in England form 1920 to 1929. The beneficiary stated that during World War II 
her served in the Lordon Civil Defense Ambulance Service. He stated he owed 
$800 to the Franklin National Bank, and his assets consist of $1,000 in the savings 
bank, and personal effects amounting to $3,000. The beneficiary has been em- 
ployed by the Filter Queen Corp., 71-50 Austin Street, Queens, N. Y., since 
February 1954, at a salary of $75 a week. 


Senator George W. Malone, the author of the bill, has submitted 
the following memorandum in connection with the case: 


MEMORANDUM ON Henry Duncan, 8. 2973 


Henry Duncan was born January 24, 1914, in London, England. He is now 
10 years of age. He entered the United States on or about September 26, 1947, 
as a quota immigrant. He is married to a citizen of the United States and has 
two infant children. His occupation is that of a designer of clothing. 

Henry Dunean resides with his wife and children at 200-16 17th Avenue, 
Whitestone, Long Island, N. Y., and his wife and children are dependent upon 
him for support. He has led an exemplary life in the United States. 

He has been ordered deported from the United States by reason of a minor 
offense of which he was four.d guilty in a magistrate’s court, London, England, 
several years ago prior to his entry in the United States. This offense arose out 
of his failure to ascertain proof of the true ownership of a certain secondhand 
cutting machine valued at about $150, which he purchased from an employee 
who was then a minor. He was only fined therefor a sum amounting to $50. 

Because of this offense he is now subject to deportation and has been refused 
relief of suspension of deportation since it occurred prior to his entry into the 
United States. Except for this minor offense he has been a person of good moral 
character and has submitted affidavits to the Immigration Service attesting to 
his good moral character and his attachment to the principles of our Constitution, 
and laws of the United States. 

Mr. Duncan has never been associated or affiliated with any Communist or 
subversive organizations. He has always been a law-abiding resident and steadily 
employed. 

This is a deserving and meritorious case and unless Mr. Duncan ean obtain 
relief for adjustment of his status in the United States to that of a permanent 
resident by way of a private bill, he will face deportation and his wife and two 
infant children will be permanently separated from him and thus break up a 
happy marital relationship, a happy family, a good home, and result in excep- 
tional hardship to his American wife, his children, and himself. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1014, as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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Mr. Waurter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1337] 





The Committee on the Judiciary, to whom was referred the bill 
(S. 1337) for the relief of Joseph Vyskocil, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Joseph Vyskocil. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 
GENERAL INFORMATION a 





The beneficiary of this bill is a 60-year-old native and citizen of 
Czechoslovakia. Coming from India he last entered the United 
States as a visitor in 1950. ; 

A bill for the relief of the same person passed the House of Repre- 
sentatives during the 83d Congress (H. R. 808, by Representative 
Kilday). The pertinent facts in this case were submitted to the House 
of Representatives in House Report No. 1397, 83d Congress, and are 
reprinted below, in part. 





Juny 25, 1951. 
Hon. Emanven CELuER, + Cees 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. fa 
My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of justice relative to the bill (H. R. 731) for the relief of Joseph 
Vyskocil, an alien. 
The bill would direct the Attorney General to record the lawful admission for ae 
rmanent residence in the United States of Joseph Vyskocil at the i of New 
York as of April 23, 1950, upon payment by him of the required visa fee and head 
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tax: It would also direct the Secretary of State to instruct the proper quota- 
control officer to deduct one number from the appropriate innate quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Czechoslovakia, having been born 
on March 19, 1895, in Prague. Coming from India, he last entered the United 
States on May 23, 1950, at the port of New York, via plane, when he was admitted 
as a temporary visitor until August 23, 1950, under section 3 (2) of the Immigra- 
tion Act of 1924. He was granted an extension of his temporary stay until 
November 3, 1950. 

The files further reflect that the alien stated that at the time of his entry into 
the United States he did not intend to remain here permanently, but was coming 
to this country for a temporary visit. He further stated that he is a portrait 
painter by oceupation, that he has been doing some portrait work and sketches 
of local scenes, and that he had secured a contract with a private company in 
Texas to paint a mural, for which he will receive a fee of $500 when it is completed. 
It appears that upon-his entry into this country he remained for a short time in 
New York City, after which he proceeded to San Antonio, Tex., where he was a 
guest in the home of Lt. Comdr., W. W. Stark, retired, from July until the latter 
part of September, 1950. Mr. Vyskocil stated that he resided in India from 
1931 until his departure for the United States and that he was anti-Nazi during 
the war, volunteering his services to the British. 

The quota fer Czechoslovakia, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. His case is similar to those of 
many other aliens who desire entry into the United States for permanent residence, 
but who are unable to do so because of the oversubscribed condition of the quotas 
to which they are chargeable. The record presents no facts to justify the enact- 
ment of special legislation granting him: a preference over the many other aliens 
in Czechoslovakia and other foreign countries who are awaiting their turn for the 
issuance of immigration visas, In recent years, many aliens, like Mr. Vyskocil, 
have gained admission to the United States as visitors, remaining here and then 
trying to obtain an unjust preference over the alien who, in compliance with the 
law, remains abroad and awaits-his regular turn for the issuance of an immigration 
visa. 

Accordingly, the Department of Justice is unable to recommend passage of this 
legislation. 

Yours sincerely, 


JOSEPH VYSKOCIL 


Peyron Forp, 
Deputy Attorney General. 


Mr. Kilday, the author of this biti, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure, submitting the following letters in its support: 


Sr. Leo’s Recrory, 
San Antonio 4 Tex., September 11, 1958. 
Hon. Pact J. Kiupay, M. C,, 
Federal Building, San Antonio 5, Tez. 


Dear Mr, Kizpay: .| am wondering what progress has been made on the case 
of Mr. Josef Vyskocil, to legalize his presence in the United States and to make 
it Poe for him to proceed with the acquiring of citizenship. 

he poor man is impatient to put to good use his varied talents, and to be 
able to proceed with recovering some equipment and other property that he 
owns in India and in England, »As a man without a country he is hampered in 
many. Ways. 

Anything you can do for him will; I am convinced, be to the good of our country, 
too. He will make a valuable citizen. I am enclosing a sample of his work. He 
has given the his woodcut of Mission Concepcion to be made into a postcard, to 
be sold for the benefit of that mission. I believe I sent you one of his original 
prints of that same woodcut. He is contemplating a series of this type of picture 
of all the missions, and I have encouraged him, but he should have a car 'to get to 
these places; arid he hesitates te get one because of his uncertain status. He is 
also writing some modern music. I believe he would make a good professor of 
art at one of our colleges, and he could get such a position if he could apply with 
some confidence in his status. t ag 
. Anything you can do for this man in your kindness will be sincerely appreciated. 
RE De Sis) ate Do a Very Rev. Joun L. Morxovsky. 
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Sr. Leo’s Recrory, 
San Antonio 4, Tex., October 14, 1950. 
Hon. Paun Kinpay, 


House Office Building, Washington, D. C. 


Dear Mr. Kiipay: Several weeks ago I wrote you in behalf of an acquaintance 
of mine, Joseph Vyskocil, of Czechoslovak origin, who, I believe, is deserving of 
some assistance so that he can establish a permanent status in the United States. 
The matter is rather urgent, because his permit, will run out on Nov. 23. He 
will likely have no diffieulty in getting it extended for 3 months by the Bureau 
of Immigration, but that will be the last extension he can expect. 

Mr. Vyskoeil is a graduate architectural engineer since 1919, but has never 
followed that profession. Since getting his degree he has been a portrait painter 
and artist, in European countries, 244 vears in the United States 1927-29—but 
mostly in India. He is anti-Communist, and consequently a man without a 
country—he refused to surrender his Czech passport as officially requested by 
the Czech Communist government in November 1949. All decent Czech nationals 
are now either dead, or in concentration eamps, or stateless, if they were fortunate 
enough to be out of their country. Mr. Vyskocil is among the latter. 

I wrote in my recent letter to you that the art department of Our Lady of the 
Lake College was interested in procuring the services of Mr. Vyskocil as a pro- 
fessor. I find now that there is no immediate prospect of a position there. Such 
t prospect would have doubtless increased the possibility of obtaining a non- 
juota status. Their registration is now completed for this term, and their 
present staff is able to take care of their students. The head of the department 
ssured me she was much impressed with his talent when she had a conversation 
with him, but they have no place for him now. I have not contacted other 
colleges. The only hope of obtaining a nonquota immigrant status will be in 
vour hands. 

Enelosed is a dossier prepared by Mr. Vyskocil. I sincerely hope you will be 
ible to do - something. ' 

Sincerely, 
Very Rev. Joun L. Morkovsxy, 
Superintendent of Catholic Schools, Archdiocese of San Antonio. 


JoserpH VyYSsKOCIL 

Passport data 

No. 3641—471—48 (now invalid). 

Name: Ing. Josef Vyskocil. 

Right of residence: Praha. 

Place of residence: Patiala, India. 

Occupation: Portrait painter. 

Place and date of birth: Praha, March 19, 1895. 

Date of issue: November 6, 1946. 

This passport was issued like all previous passports since 1931, by the Czecho- 
slovakian Consulate General in Bombay, signed by Dr. Lusk. 
Certificate of identity 

No. L.C./27579, dated April 10, 1950. 

Issuing authority: Chief Commissioner, Delhi. 

Valid for United States of America up to April 10, 1951. 

Nonimmigration visa No. 219, dated April 11, 1950, issued by Consular Service, 
American Embassy, New Delhi. 

Left India from Calcutta by air on April 21, 1950. 

Arrived New York, April 23, 1950. 

Admitted same day, after examination by special board, Urited States Depart- 
ment of Justice, Immigration and Naturalization Service, Ellis Island. 

Nonimmigrant registration No. V-742775, for 3 months. 

This permit was extended until November 23, 1950, in San Antonio. 
Other data 

Graduated civil engineer with honors in Prague, 1919. 

Lived in England 1 year, 1921-22. 

1922-27 visited and studied art in France, Italy, 2 and Egypt. 

Visited in United States of America 2} years, 1927-29. 
; aie in India gannery Meee a by car and shee sad since, je enna in ~ 
ndian states inting portraits for many prominent ma arajas, viceroys, an 
other British \ Seebinalitins. Also made a series of etchings. 
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At the outbreak of World War II, volunteered for government service, and was 
for 8 months a member of Aliens Interrogation Committee, Intelligence Bureau, 
Home Department, Government of India, and remained at their disposal for the 
duration of the war. 

Did not surrender my Czechoslovakian passport as officially requested in 
November 1949. 

Applied for visitor’s visa to United States of America and declared under oath 
on February 2, 1950, at the United States Embassy at New Delhi, that I do not 
recognize the present government in Czechoslovakia. 


Mr. Kilday, the author of a companion bill (H. R. 1141), also recom- 


mended the enactment of this measure, _ 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1337 should be enacted and accordingly recom- 
mends that the bill do pass. 
© 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany 8. 5507) 


The Committee on the Judiciary, to whom was referred the bill 
(S. 550) for the relief of John Axel Arvidson, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the Immigration and Nationality Act, John Axel 
Arvidson shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to John Axel Arvidson. The 
bill does not include the requirement that the required visa fee be 
paid in view of the fact that Mr. Arvidson was admitted to the United 
States for permanent residence in 1913, nor does it include a quota 
charge since, as the husband of a citizen of the United States, he is 
entitled to nonquota status. 

The bill, as passed by the Senate, provided that deportation pro- 
ceedings be canceled, and it has been amended to grant Mr. evades n 
permanent residence in the United States. The committee is of the 
opinion that the facts in this case are entirely different from other 
cases where aliens have been denied permanent residence because 
they have applied for exemption from military service. In this case 
the beneficiary served honorably in the Armed Forces of the United 
States and then applied for exemption from military service 2 days 
before the armistice was signed after World War I. 
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GENERAL INFORMATION 


The beneficiary of the bill is a 59-year-old native of Sweden who is 
stateless. He came to the United States as an immigrant in 1913 and 
has lived here for the past 42 years except for a few trips to Canada 
and Sweden. He has been married to a native-born United States 
citizen for 37 years. His wife lost her United States citizenship 
because of her marriage to the beneficiary, but subsequently regained 
it. In 1918 the beneficiary was drafted into the United States Army 
and served for some months. Two days before the armistice, Novem- 
ber 11, 1918, he applied for release from the Army on the ground that 
he was an alien, but before his application for release could be officially 
acted upon, the armistice occurred; his Army unit was disbanded, 
and he was given an honorable discharge... On the basis of that honor- 
able discharge he was naturalized under a special act relating to hon- 
orably discharged veterans on December 20, 1922. In 1932 it was 
judicially determined in denaturalization proceedings that his citizen- 
ship had been erroneously granted on the ground that by filing his 
claim for exemption from military service he was forever barred from 
citizenship. ‘Through those proceedings conducted in absentia, since 
he could not be found, his citizenship was terminated. Nineteen 
years later, when applying for a passport, he learned that his citizen- 
ship had been canceled. The benehiciar'y is now the subject of de- 
portation proceedings. 

A letter, with attached memorandum, dated November 10, 1953, 
to the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service with 
reference to S. 861 which was a bill introduced in the 83d Congress for 
the relief of the same alien reads as follows: 

NOVEMBER 10, 1953. 
Hon. Witi1am LANGER, 
Chairmar, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 

a report relative to the bill (S. 861) for the relief of John Axel Arvidson, there is 


annexed a memorandum of information from the Immigration and Naturalization 
Services files concerning the beneficiary. 

The bill would authorize and direct the Attorney General to discontinue deporta- 
tion proceedings in the case of the alien and to cancel any outstanding order and 
warrant of deportation, warrant of arrest, and bond. It would further provide 
that the alien shall not again be subject to deportation by reason of the same facts 
upon which the deportation proceedings were commenced. 

Sincerely, 


a we 





, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Jown Axet Arvinson, Benericiary or 8S. 861 


John Axel Arvidson, who is stateless, was born in Ostmark, Sweden, on October 
12, 1895. . He first came to the United States in 1913, On November 9,1918, 
he withdrew his intention of becoming a citizen of the United States with the 
understanding that he would be forever debarred from becoming a citizen. How- 
ever, ne was later naturalized as a citizen of the United State. on December 20, 
1923, in the district court of Ramsey County, St. Paul, Minn., as the fact of the 
withdrawal of his intention of becoming « citizen did not then come to light. On 
February 6, 1932, nis certificate of naturalization was canceled in a suit. where 
service was bad by publication. Unaware that his certificate of naturalization 
had been canceled, Mr. Arvidson made a trip te Sweden in December 1982 and, 
upon his returm to this country on March 13, 1933;;was admitted as a citizen upon 
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presentation of his naturalization certificate, a passport not being necessary at 
that time for travel to Sweden. He also made occasional short visits to Canada, 
the last in September 1951, and used his naturalization certificate to effect reentry 
into the United States. In 1951, when he intended to make another trip to Swe- 
den and a passport was necessary, he applied to the te gt ot ot State for such 
document and was informed that he could not be issued a United States passport, 
as his citizenship had been canceled. 

Deportation proceedings were instituted in December 1951 and Mr. Arvidson 
was found to be deportable from the United States on grounds that, at the time 
of his last entry into the United States, he was an immigrant not in possession of 
an immigration visa, and also that he did not present a passport or official docu- 
ment in the nature of a passport, as required by an Executive order in effect at 
the time of nis last entry. As an alien ineligible to citizenship, he was found not 
to be entitled to suspension of deportation. His appeal to the Board of Immiyra- 
tion Appeals is pending. 

According to a local draft board report dated November 14, 1918, Mr. Arvidson 
left the United States for Canada about the time the United States declared war 
and remained there until December 1917, when he returned to the United States. 
He was married on February 16, 1918. He did not register for the draft until 
March 1, 1918. -In view of his statements at the time of registration that he would 
make no claim for exemption on the ground of dependency or on the ground of 
alienage, the board promptly examined him and sent him to camp with the first 
contingent to leave thereafter. He was inducted into the United States Army on 
April 26, 1918, and was sent to Camp Travis, Tex., for training. 

On November 9, 1918, 2 days before the signing of the armistice in World War I, 
Mr. Arvidson made a sworn application before a United States Army officer at 
Camp Travis in which he claimed relief from liability to military service. This 
included the following statements: 

“I do hereby withdraw my intention to become a citizen of the United States, 
which withdrawal I understand shall operate and be held to cancel my declaration 
of intention to become a citizen of the United States and shall forever debar me 
from becoming a citizen of the United States in accordance with the act of Congress 
approved July 9, 1918.” 

On November 30, 1918, Mr. Arvidson received a certificate from his commanding 
officer stating that he was honorably discharged from the military service of the 
United States. He was then a private in the Utilities Detachment, Quartermaster 
Corps. (It would seem that the honorable discharge was issued im connection 
with the disbanding of the Armed: Forces following the armistice and not as the 
direct result of his application for relief from military service.) 

On December 20, 1922, Mr. Arvidson filed a petition for naturalization in the 
district court of Ramsey County, St. Paul, Minn., under the provisions of the 
act of July 19, 1919, which extended certain naturalization privileges to aliens 
who had served in the Armed Forces of the United States during World War I 
and had been honorably discharged. He exhibited his honorable discharge cer- 
tifieate to the naturalization examiner in attendance as proof of his eligibility for 
naturalization. No further investigation was made and he was admitted to 
citizenship on the same day his petition was filed. 

In 1930 it was discovered that the John Axel Arvidson, who had been natural- 
ized as stated above, was the same John Axel Arvidson who had applied for relief 
from military service with the understanding that he would be forever debarred 
from becoming a citizen of the United States, An effort to locate Mr. Arvidson 
at that time was unsuecessful. On November 24, 1930, a communication was 
received from the Adjutant General of the Army stating that John A. Arvidson 
had been discharged on November 21, 1918, at Cam ravis, Tex.,. under other 
than honorable conditions by reason of alienage. fe was decided to institute 
proceedings to cancel the naturalization on the grounds that (1) naturalization 
was fraudulently and illegally procured in that the naturalized person had not 
been honorably discharged from the Armed Forces, as required by the naturaliza- 
tion statute, and (2) that he was forever debarred from becoming a citizen of the 
United States and, therefore, not entitled to become naturalized under any cir- 
cumstances at any time. On February 6, 1932, an order was entered in the 
United States District Court for the District of Minnesota, third division, can- 
celing the certificate of naturalization on the ground that it had been fraudulently 
and illegally procured. The decree recited that prone eens was made bu 
that there was no appearance on the of the. defen 

The act of July 9, 1918 (40 Stat. 885), which forever debarred from citizenship 
a neutral alien withdrawing his intention of a citizen of the United 


States, os Tandaled berncatices 208 ot-the dtakioeality ct of 1940. The 
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States district court for the district in which Mr. Arvidson resides has held that 
the repeal of the 1918 act did not relieve such an alien from the prohibition against 
admission to citizenship in view of the provisions of section 347 (a), the so-called 
saving clause of the 1940 act (Petition of Samowich, Western District, Washington, 
1947, 70 F. Supp. 273). 

Mr, Arvidson has resided for a number of years in Auburn, Wash. For the 
et 9 years, approximately, he has been engaged in contracting for and building 

ouses in the vicinity of Auburn, Wash. He estimates his assets, which include 
real property and savings, at approximately $68,000. 

Mr. Arvidson was married on February 16, 1918, to a native of Wisconsin 
who lost her United States citizenship by reason of such marriage. She regained 
citizenship through repatriation proceedings in the fall of 1951. They have one 
adopted daughter, who is married. 


Senator Henry M. Jackson, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Untrrep States SENATs, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C., February 5, 1954. 
Hon. WinL1am LANGER, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Lancer: I am enclosing self-explanatory documentation on 
behalf of private immigration legislation for the relief of John Axel Arvidson 
(S. 861). 

This was held in abeyance until it had been acted upon by the Board of Im- 
migration Appeals. The recent action by that group leaves no alternative but 
to proceed with this private legislation. 

Mr. Arvidson has resided in this country over 40 years. While still an alien, 
allowed himself to be drafted into the United States Army during World War I. 
Afflicted with flat feet, he signed an application November 9, 1918, requesting 
termination of service because of his alien status. Mr. Arvidson was not too well 
acquainted with the English language at that time and apparently did not realize 
that he had waived his right to become an American citizen. 

Mr. Arvidson received an honorable discharge from the Army November 21, 
1918. He became a United States citizen under act 41 Statute 222 whereby any 
soldier honorably discharged was entitled to citizenship without meeting other 
requirements, his act was passed by Congress July 19, 1919. 

He was granted citizenship in’ the district court of Ramsey County, St. Paul, 
Minn., December 20, 1922, resulting from application of above legislation. 

Mr. Arvidson took a trip. to Sweden in 1933 and encountered no difficulty with 
his papers. In intervening years he ha. taken numerous trips to Canada without 
any complications. In fact, it wasn’t until October 1951 when he planned another 
trip to Sweden that he knew ot such cancellavion of his citizenship papers. 

In his hometown of Auburn, Wash,, Mr. Arvidson is hard working and respected 
by the community. Although he has driven automobiles for many years, he has 
no traffic or police citation... 

Should he be forced to go to Sweden, he would be at considerable loss; more- 
over, Mrs. Arvidson, who is American-born, would be considerably more handi- 
capped in & strange country. 

I feel this matter should be given full consideration by the Senate Judiciary 
Committee. Should further documentation be needed, please do not hesitate to 
let me know. 

Sincerely yours, 
Henry M. Jackson, 
Unitea States Senater. 





Beit, McNem & Bow es, 
AtrorneEys at L: w, 
Seatile, Wash., July 29, 1954. 
Hon. Henry M. Jacxaon, 
United States Senate, 
Washington, D. C. 
Dear Senator Jacxson: Since ages | our letter of June 16, 1954, in 
regard to the pzivate relief bill of John Ax Revidson we have been giving this 
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matter additional study. In your letter of June 16, 1954, you state the Senate 
Judiciary Committee decided to postpone indefinitely further consideration of 3 
this bill because approval of the measure appeared unwarranted on the basis of PRRs 
the information enantio to the committee. ae 4) 

We have again briefed the decisions involving the action of the Government in iF 
canceling Mr. Arvidson’s citizenship. This action took place without any per- 
sonal service or notice to Mr. Arvidson. Another fact we should mention at this 
time is the fact that Mi. Arvidson actually served in the United States Army 
after he was drafted up to and subsequent to the time of the armistice. At the 
time of his discharge he received an honorable discharge. The honorable dis- 
charge was the basis of the action granting his citizenship. After the Army gave 
this man an honorable discharge and he had his citizenship the Government 
brought the action to cancel his citizenship and, apparently, represented to the 
court in that action that he was not entitled to the honorable discharge that he 
had received. It appears that the application signed by Mr. Arvidson for exemp- 
tion from service in the Army by reason of being an alien was signed by him 2 
days before the armistice. It further appears as a fact that he was discharged 
before any action was taken on his application for exemption for military service. 
All of this confusion and the facts lead us to believe that we can, in an action in 
the courts, set aside that judgment canceling Mr. Arvidson’s citizenship. 

Even though we are successful in setting aside this judgment by such a favorable 
decision and we can return to Mr. Arvidson his citizenship, we still face an action 
by the Government to cancel his citizenship by reason of the fact that he signed 
the application for exemption from military service. Yesterday the writer again 
had a conference with Mr. John P. Boyd, 815 Airport Way, Seattle, Wash., 
district director of immigration and naturalization. In this conference we defi- 
nitely found that in the event we were able to set aside the order of court canceling 
Mr. Arvidson’s citizenship he would still be subjected to a proceeding by the 
Government to cancel his citizenship. It further appeared from this conference 
that Mr. Boyd was of the opinion that the only relief that can be obtained by Mr. 
Arvidson is relief from a private bill in the United States Senate. 

Another fact definitely has arisen in this case and that is that Mr. Arvidson 
cannot be returned to his native land of Sweden. The Swedish authorities declare 
that they will not permit him to return to Sweden under the circumstances. 
We have also definitely established that he cannot be returned to Canada. This 
places Mr. Arvidson in the position as being a man without a country. 

If the committee will again examine the facts of this case they will find conclu- 
sively that Mr. Arvidson has been a good member of the community. He has a 
good reputation, and has no record against him of any nature or description that 
disqualifies him for citizenship. 

We fully realize that you have taken care of this matter properly for us and we 
are reluctant to suggest at the present time during the late period of the present 
session that you again attempt to put through this bill. However, Mr. Arvidson 
faces an impossible dilemma and something should be done for him. We suggest 
that the committee should consult Mr. John P. Boyd, 815 Airport Way, Seattle, 
Wash., director of immigration and naturalization, in regard to this case. By 
doing a0 they can, we believe, confirm all of the statements that we have made in 
connection with this matter. 

If it is impossible for you to obtain this relief during this session of Congress, 
we hope you will be willing to introduce another bill for Mr. Arvidson’s relief at 
the next session of Congress in 1955. 

Thanking you, we remain, 

Yours truly, 

















WituuM A. Bow zs. 





Untrep Sratres Senate, 
Commirrer on ARMED SERVICES, 


Washington, D. C., March 26, 1956. 
Hon. Harner Kivcore, 


esa er Immigration Subcommittee, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kitcore: I am writing this letter on behalf of Mr. John Axel 
Arvidson for whom I have introduced private immigration legislation, 8. 550. 

Mr. Arvidson’s bill in the 83d Congress, 8. 861, was held up un soeeet od 
administrative means had been exhausted. Additional documentary eviden 
wee Se SS ee eee but Congress adjourned before the 
Judiciary Committee could act 














He has resided in this country more than 40 years. While still an alien, he 
allowed himself to be drafted into the United States Army during World War I. 
Afflicted with flat feet, he signed an application for termination of service due 
to his alien status. He was not well versed in English at that time and appar- 
ently did not understand that he had waived his right to become an American 
citizen. 

He was honorably discharged November 21, 1918, and subsequently became a 
United States citizen in the district court, Ramsey County, St. Paul, Minn., on 
December 20, 1922, under act 41 Statutes 222 whereby an honorably discharged 
soldier could obtain his United States citizenship. This act was passed by 
Congress July 19, 1919. 

It was not until 1932 that this discrepancy was discovered. Unable to reach 
Mr. Arvidson, he was tried in absentia before the United States District Court 
of the Third District, Minnesota, in Minneapolis whose judgment canceled his 
citizenship February 6, 1932. 

Mr. Arvidson was unaware of this action until 1951, when he discovered he 
would not be able to go to Sweden because of this. Prior to that time, he made 
a trip to Sweden in 1933 and left the United States on several occasions for trips 
into Canada without encountering any difficulties. 

Mr. Arvidson is a hard-working, well-respected member of the Auburn, Wash., 
community. Although he has driven an automobile for several years, he has no 
traffic or police citations to his name. 

He is married to an American-born woman. Should he be deported to Sweden, 
the real hardship would fall on Mrs. Arvidson who would be forced to reside in a 
strange country. 

I feel this matter deserves full consideration in view of the fact that the many 
errors were committed several years ago, including the grant of citizenship, the 
issuance of the honorable discharge by the United States Army, and the lapse of 
time from the court order canceling his citizenship to the actual time he found 
out it had taken place. 

His conduct in the United States during these many years entitles him to some- 
thing better than banishment. 

Should further information be needed, please do not hesitate to contact me. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 550 as amended, should be enacted and accordingly 
recommends that the bill do pass. 
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juny 21, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Dononvs, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2729] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2729), for the relief of William Badinelli, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 
PURPOSE 


The purpose of the proposed legislation is to relieve Wiliam 
Badinelli of the Bronx, N. Y., of all liability to refund to the United 
States the sum of $5,707.34. 


STATEMENT OF FACTS 


William Badinelli served aboard the United States Army transport 
Willard A. Holbrook from July 22, 1948, to November 19, 1949, as an f 
employee of the Army. That vessel was converted in 1948 for the 
purpose of transporting displaced persons in connection with the 
International Refugee Organization. 

When Mr. Badinelli was assigned to the U. S. A. T. Holbrook he 
opened his accounts with International Refugee Organization funds 
on hand as of July 26, 1948. As an administrative officer he was also 
charged with and accountable for responsibility for procuring, issuing, 
and selling merchandise obtained from the vessel exchange warehouse 
at the New York Port of Embarkation. He was also responsible for 
the operation of exchanges on the vessel. The U, 8. A. T. Holbrook 
carried Army personnel and their dependents, and displaced persons 
in Atlantic service from December 29, 1948, until September 23, 1949. 
After Mr. Badinelli was transferred from the Holbrook he discovered 
a shortage in bis books. A su uent audit of the accounts by the 
civilian accountants of the Port Fiscal Division found no deficiencies 
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or irregularities in the accounts, but that there was an overage of 
$179.65. 

In 1950 a General Accounting Office examination resulted in finding 
of a $6,122.36 deficiency. A board of Army officers was appointed to 
investigate the matter. The board in proceedings conducted from 
October 2, 1950, to September 4, 1951 found a shortage of $5,361.59. 
The board also found that a major portion of the loss occurred during 
loading operations by personnel loading the vessel. The board estab- 
lished that there was no evidence of fraud or the intent to defraud, 
and came to the conclusion that the loss occurred under circumstances 
beyond the control of Mr. Badinelli. This board recommended that 
Mr. Badinelli be relieved of all pecuniary liability and responsibility. 

A new board was appointed in 1952 which found a deficiency of 
$5,707.34, and differed with the findings of the previous board to the 
degree that it concluded that Mr. Badinelli should have checked the 
merchandise more closely. However the second board similarly 
found that there was no basis for fraud. 

The committee has carefully considered this matter, and has con- 
cluded that Mr. Badinelli should be relieved of liability to refund 
$5,707.34. This matter has been fully investigated on several occa- 
sions, and in no case was there any showing of fraud or dishonesty 
as to Mr. Badinelli. In fact the investigations showed that the losses 
occurred through the wrongdoing of other persons. In view of these 
facts the committee recommends favorable consideration of the bill. 





Bronx, New York Crry, N. Y., May 17, 1954 
Hon. Paw. A. Fro, 
United States House of Represe nlatives, 
Washington, D. C. 


My Dwar Mr. Frxo: Reference is made to the third paragraph of your letter 
dated May 4, 1954, wherein you request documentary evidence of the facts 
outlined in my letter to you dated April 4, 1954 for presentation to the Judiciary 
Committee. 

May I respectfully submit the following: 


Reference in let- 
ter of Apr. 4 
; Brief description of document 
Para- | Docn- 
graph | ment | 
No, No. 


i Notice of employment Aug. 16, 1941. 

2 | Assignment to U.S. A. 'T. Holthrook—July 1, 1947. 

3 | Vessel deactivated Mar. 15, 1948, transfer. to leave 

4 } Assignment to U. 8. A. T. Holbrook—July 22, 1048. 

5 Final certificate of audit dated Dec. 9, 1949. 

§ | Notice of appointment of Ist board of investigation. Dated Apr. 3, 1951. 


6A | My answer to above notice dated Apr. 9, 1951. 

6B | Notice of lst meeting to be held on Apr. 21, 1951. 

7. } Notice of appointment of 2d board of investigation. Dated Aug. 30, 1951. 
{ 8. | Phone call notice of appointment of 3d board of investigation--Nov. 17, 1952. 
| 8A | Letter dated Dec. 22, 1942, confirming above phone call. 
| $B |} My answer to above letter dated Jan, 13, 1953. 


8C | My letter dated Feb, 17, 1953 reporting my return to the United States from korea. 

8D | Lreport to Captain Ellett at the NYPOE Mar. 14, 1953. 

8E | Telegram from Captain Ellett received Mar. 27, 1953. ae 

8F | Telegram from Captain Ellett to Capt. F. H. Roberts, master of the 8. 8. Neradan dated 
Mar. 27, 1953. 

8G | Board meeting in Philadelphia— Mar. 27, 1953. 

8H | My letter to Chief of Transportation, Aug. 30, 1953. 

8I ply from Chief of Transportation fort. 8, 1953. : : 

SJ | F al sages from Headquarters NYPOE stating that the Chief of Transportation has 
found me to be pecuniarily liable in the amount of $5,707.34. 
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In the interest of safe delivery to your office, I am’taking the liberty of forward- 2 
ing the above documents by registered mail. 
Sincerely vours, 











¥ 
Wiiiram B, BapiInetni. 
HeapQuarTerRsS, New York Port or EMBARKATION 
BROOKLYN, N. Y. 
CerRTIFICATE OF AupiT—NoNAPPROPRIATED Funps 
1. Station: New York Port of Embarkation. 
2. Date of audit and report: Dec. 9, 1949. 
3. Certificate No.: TCNYP FISIRO No. 39. 
4. Name of fund: Vessel Exchange, U. 8. A. T. W. A. Holbrook. 
5. Period covered: Dec. 28, 1948, to Sept. 25, 1949, 
6. Commanding officer of installation: Paul F. Yount, brigadier general, U.S. A. 
7. Fund authorized by: SOP, OCT, Mar. 11, 1949. 
8 Custodian (Name, Rank, Org.): Wm B. Badinelli, administrative officer. 
9. Date appointed 
0. Authority 
1. Last C/A No. 
2. Date of C/A 
; Period covered 
:. Issued to 
5. Results of audit: 
De ficie 
Y One 
I P 
ene 
( ‘omorne nis 
This certificate of audit covers complete period of operation of Vessel 
Exchange and simultaneously will reflect a final audit of the account. 
2. Previous certificate of audit No. 5, dated May 26, 1949, covering voyage 
2 will be included in this audit, inasmuch as no report of receipts and sales 
ceountabilitvy was reflected. 
3. Verific _ of final inventory was made and accepted by Vessel Exchange, 
NYPE, check, drawn to the credit of IRO, was processed by fiscal officer, NYPE. 
1. The following is a report of receipts and sales accountability; 
Charges 
Open Inventory : oe A Sy ake > _ $14, 154. 97 
Purchases : .... 42,294 32 
Merchandise from TC : bat oe, 655. 60 
Total eaahece Ca a uN aes an 7 Se 
Credits: - 
Cash sales... yea SS uwee nS oe 
eathes. eo-es and issues eee y 12, 727. 74 
Merchandise transferred to transport eommand 20! 1, 271. 77 
Merchandise damaged. Wis ness 334. 25 
Merchandise transferred to other IRO vessels.......__...-._. 9, 770. 15 
Blatchford ; : Searle. arta RGR as i dbo BE cae nate eis a dak ee ante 1, 898. 90 
McRae ERIS SIME Aig PL ee aL Eee 212. 65 
Howze ies ERR Knee A ip lige (RE eld on SAR LIE BR FRR OM ty oN 681. 65 
Haan 5% POS Ga ORME Botts eI, BG) Romo siouen SoMa eit We aR EE. 5, 109. 75 
Metutselmad: 26 oe ee} Pp UE OR ENE IO aa ES Stes 792. 75 
5 leet GCSES Soe REE or OR ED as | eh Lrg Fae Cl pai ng apo ak CME oye > 248. 00 
Merton. Scecs Jee Re oo a ae 826. 45 
Final inventory returned to Vessel Exchange, NY PE_.......=-- 4, 032. 35 
POE oe i ee eae 57, 284. 54 eae 
Chena a eS ae ae ORNS hE ET 179. 65 ; 
Potekw.. ho ee ee a ee dua oe eee 57, 104. 89 
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5. Standard form 1044, schedule of collections, was prepared and processed 
as a credit to the [RO account for cash sales collected. 

6. Receipts for issues to other IRO vessels are being maintained by the port 
fiscal. officer. 

ss Records of the transport commander were inspected and found to be in good 
order. 

8. Reconciliation of DP coupons: 


Se ee se ee et Sc LU 6O, 66025 


OS igo pe ee eae ee ee Pee se RE RE ae Mitteeasey TER 


Unredeemed by DP’s_._.__- SN eae aS cl 90. 15 


9. All coupons turned in as sales were properly mutilated, 
CERTIFICATE 


I certify that the results of audit fairly present the condition of the account 
for the period under review. 


Approved by: G. R. Cruark, 
Major, FD, Chief, Budget and Fiscal Division. 
Audited by: 
B. HersHey, 
M. SILVERMAN, 
Civilian Auditors, Port Fiscal Division 


State or New York, 
County of Bronx, 88 

William B. Badinelli, being duly sworn, deposes and says: 

I reside at 255 East 237th Street, Bronx 70, N. Y. 

I was employed in a civilian capacity by the War Department for service aboard 
United States Army transports from August 16, 1941, through February 28, 1950 

On July 1, 1947, I was assigned as administrative officer and special disbursing 
agent aboard the U.S. A. T. Willard A. Holbrook. On March 15, 1948, the vesse! 
was deactivated to the lay-up fleet at Jones Point, N. Y., and I closed out my 
official accounts on the same date. 

On July 22, 1948, the Holbreok was reactivated, and I was reassigned aboard the 
vessel in the same capacity. At this time the ship was employed in transporting 
displaced persons from Italy to South America, and from Germany to New York 
and Boston. On November 18, 1949, the vessel was again deactivated to the lay- 
up fleet in the James River, Va., and I closed out my official accounts as of the 
same date. 

During the period of operations between July 22, 1948, to November 18, 1949, 
the vessel carried a post exchange or slop chest, where candy, cigarettes, soft 
drinks, and other items were stored, that were issued free to displaced persons, 
and also sold for cash to members of the crew, and to troops when carried on 
eastbound voyages. 

When the vessel was decommissioned in November 1949, the accounts of the 
post exchange were audited by the Port Fiscal Division of the New York Port of 
Embarkation, and on December 9, 1949, I was furnished with a final certificate 
of audit showing an overage of $179.65; deficiencies-—-none; irregularitaes—-none 

In July 1950 another audit of the same accounts was made again, without 
benefit of the original records of the post exchange. This audit disclosed a short- 
age in the accounts in either cash or merchandise in the amount of $5,707.34. 
As a result, the original audit mentioned above was declared worthless, 

On April 3, 1951, under provisions of Army Regulations 420-5 a board of officers 
was appointed to investigate the account. Hearings were held at the NYPOE 
during April, May, and June 1951. On July 24, 1951, IT was told by Lieutenant 
Colonel Godshall, senior officer of the board, that the case was closed. I was 
never informed as to the findings of this board. 

On August 30, 1951, a second board of officers was appointed, and again hearings 
were held at the NYPOE. I was never informed as to the findings of this board. 

On November 17, 1952, I was notified that a third board of officers had been 
appointed on October 31, 1952, and again hearings were held and testimony 
taken. On my return from Korea pita 5 28, 1953, I was informed by the 


NYPOE that the board had been dissolved, and the findings of the board for- 
warded to the Chief of Transportation, Washington, D. C. 
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On August 30, 1953, I wrote to the Chief of Transportation, requesting a report 
as to the findings of this third board of officers, reply da September 16, 
1953, informed me that the Chief of Transportation had found me to be peeuniarily 
liable in the amount of $5,707.34 due to negligence. 

The Maryland Casualty Co. comes into the picture at this point, since they were 
surety on my bond during this period. During an interview regarding the case, 
with Mr. J. W. Diffley, adjuster of the Maryland Casualty Co., at 59 John Street, 
New York, it was decided that the Maryland Casualty Co. representative in Wash- 
ington (Mr. E. B. Dix) would visit the Pentagon, and with the consent of the 
Department of Defense, review the findings of the third and last board of officers, 
and make a report to the New York office. 

This was accomplished, and Mr. Dix’s report states that the board’s findings 
point out very clearly, that no evidence of fraud or dishonesty on my part was 
uncovered in the investigation. His report further states, that the officers he 
interviewed at the Pentagon indicated to him, that should a petition for relief. of 
accountability be made through the Congress, it would most likely receive the 
approval of the Department of Defense. 

The foregoing statement of facts is made by me in support of the bill entitled 
‘‘A bill for the relief of William Badinelli’’ 84th Congress, lst session, H. R. 2729. 
The sworn testimony is on file with the Army in connection with all the foregoing 
statements. 

As has been pointed out no fraud or dishonesty on my part was found to be 
nvolved. The record of the hearings held in connection with my case fully 
substantiate this. I feel that in view of all the circumstances, I should be relieved 
of aceountability by an act of Congress. 

WiiutamM BapineELu. 

Sworn to before me this 7th day of July, 1955. 

[sBaL} Josern N. SrraGusa, 

Notary Public, State of New York, No. 60-8689700. 

Qualified in Westchester County. Certificate filed in Bronx County, Term 

expires March 30, 1957. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., November 16, 1954. 
Hon. Chauncey W. R&Ep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Reep: Reference is made to your letter enclosing a copy of H. R. 
8976, 83d Congress, a bill for the relief of William Badinelli, and requesting a 
report on the merits of the bill. 

This bill provides as follows: 

“That William Badinelli, Bronx, N. Y., is relieved of all liability to refund to 
the United States the sum of $5,707.34. Such sum represents a shortage in the 
accounts of the post exchange on the United States Army Transport Willard A. 
Holbrook, not the result of fraud or dishonesty, for which the said William Badi- 
nelli (who was serving aboard the vessel as administrative officer and special dis- 
bursing agent between July 22, 1948, and November 18, 1949, when the shortage 
occurred) has been held by the Army to be pecuniarily liable. In the audit and 
settlement of the accounts of any certifying or disbursing officer of the United 
States, full credit shall be given for the amount for which liability is relieved by 
this Act.” 

The records of the Department of the Arny show that William (B.) Badinelli 
was born in New York, N. Y., on May 17, 1898; that he graduated from high 
school in 1917; that he served in the United States Navy as a seaman and elec- 
trician trom April 6, 1917, to January 4, 1919; that he attended evening classes 
in bookkeeping and finance at the American Institute of Banking, New York 
City, from 1923 to 1927; and that he was employed as an auditor and office 
manager in private industry from 1919 to 1941. 

On August 16, 1941, Mr. Badinelli was employed at the New York Port of 
Embarkation as yeoman in a civil-service status by the United States Army 
Transport Service. Thereafter he served on many ships in the Army Transport 
Service and advanced from the position of yeoman, through the successive grades 
of quartermaster clerk, transportation agent, and disbursing agent, to Ace Dg i 
tion of administrative officer. He seryed as administrative officer a t 
United States Army transport (U. 8. A. T.) Willard A. Holbrook from July 22, 
1948, to November 19, 1949, at an annual salary of $6,440, plus allowances. 
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Effective March 1, 1950, he was separated by transfer from the Department of 
the Army and was appointed by transfer to the Department of the Navy, Military 
Sea Transportation Service. 

The U. 8. A. T. Willard A. Holbrook was converted at Brooklyn, N. Y., during 
never erp from July 1948, through December 28, 1948, for the purpose of trans- 
porting displaced persons in connection with operations by the United States 
Army under the International Refugee Organization program. The International 
Refugee Organization (IRO) was established by the United Nations General 
Assembly as an ageney of the United Nations on December 15, 1946, and came 
into official existence on August 20, 1948. It was established for the purpose of 
pars Bee and obtaining a solution for the problem of reestablishment of 
1,500, refugees and displaced persons uprooted as a result of war conditions. 
The functions of [RO include—(1) repatriation of those persons who wish to return 
to their native countries; and (2) resettlement of nonrepatriable displaced persons 
in new countries. In this connection, IRO negotiates with various governments 
to secure permission for the admittance of displaced persons in large groups, or as 
individual immigrants, and provides transportation and other assistance to dis- 
placed persons immigrating to various countries of reception. 

Administrative Officer William B. Badinelli was assigned to the U. 8. A. T. 
Holbrook, effective July 22, 1948, and he opened his accounts with IRO funds on 
hand as of July 26, 1948. As administrative officer, he was accountable for, and 
was charged with responsibility for the procuring, issuing, and selling, of mer- 
chandise obtained from the vessel exchange warehouse at the New York Port of 
Embarkation. He was also responsible for the operation of exchanges aboard 
the vessel. The fund, 21x8923 ‘Relocation of Refugees, Intergovernmental Com- 
mittee, Department of the Army,” was charged with disbursements made for 
merchandise and credited with proceeds derived from sales. 

The U. 8. A. T. Holbrook sailed from the port of New York on December 29, 
1948, and thereafter until September 1949 she plied the Atiantic, transporting as 
passengers displaced persons, and Army personnel and their dependents. On 
September 23, 1949, the vessel completed her final voyage at the port of New 
York and on October 1, 1949, preparations were made for the decommissioning of 
the vessel. On November 9, 1949, the vessel departed the port of New York for 
redelivery to the Maritime Commission. Mr. Badinelli was officially transterred 
from the U. 8. A. T. Holbrook on November 19, 1949, and assigned to the New 
York Ha:bor Boat Delivery Pool. During the first week of December 1949, while 
attempting to close out his U. 8. A. T. Holbrook exchange account, Mr. Badinelli 
discovered a shortage of $1,406 in his books and he spent 5 days attemptirg to 
rectify the shortage. On or about December 8, 1949, the authorities of the Port 
Fiseal Division requested and obtained his records and on December 9, 1949, 
pursuant to an audit performed by two civilian auditors of the Port Fiseal Division, 
a certificate of audit (TCN YP form 1627) was issued which indicated on its face 
that no deficiencies or irregularities existed in the account and that there was an 
overage of $179.65 in the account, 

During the summer of 1950 representatives of the General Accounting Office 
conducted an examination of Mr. Badinelli’s activities while he was disbursing 
on board the U.S. A. T. Holbrook during the period from July 22, 1948, to Novem- 
ber 18, 1949, and discovered a shortage of $6,122.36, in connection with operations 
by the United States Army under the International Refugee Organization pro- 
gram. The review of the documents pertaining to the vessel exchange operations 
disclosed the accountability of the administrative officer to be otherwise than as 
stated in the certificate of audit and indicated that he failed to account for 
$6,122.36. The review of documents also disclosed the erroneous inclusion of 
collections derived from the sales of meals, in the aggregate amount of $5,580.58, 
which had no connection with vessel exchange sales and which constituted the 
sg part of the $6,122.36 deficiency. 

he shortage of $6,122.36 discovered by the investigators of the General 
Accounting Office was brought to the attention of the commanding general, 
New York Port of Embarkation, Brooklyn, N. Y., on September 22, 1950. A 
board of officers was sepia on September 27, 1950, by the commanding 
general of the New York Port of Embarkation for the purpose of investigating 


the vessel exchange account of Special Disbursing Agent William B. inelli, 
administrative officer aboard the U.S. A. T. Holbrook. The scope of the investi- 
gation as ordered was to cover a complete analysis of the vessel exchange account 
eS eK foe, Deemer 2 to September 25, 1949, as to sales b 
coupon ks to displa persons and cash sales to crew members and s 
aboard the vessel. This board of officers conducted its proceedings from October 
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2, 1950, until September 14, 1951; determined that a shortage of $5,361.59 existed 
in the account: and included in its findings that a major portion of the loss oc- 
curred over a period of several months due to pilferage accomplished during 
joading operations by personnel loading the vessel. This board found no evidence 
of fraud or intent to defraud; concluded that the loss occurred under circumstances 
beyond the control of Mr. Badinelli; and recommended that Mr. Badinelli be 
relieved of all pecuniary liability and responsibility. 

The matter of the investigation of the vessel exchange account aboard the 
U. 8. A. T. Holbrook was reopened and given a broader and more intensive scope 
on October 31, 1952, by the appointment on that date of a new board of officers 
by the commanding general of the New York Port of Embarkation. This board 
of officers was appointed to investigate the vessel exchange account for the period 
from July 22, 1948, to November 17, 1949, the investigation to cover a complete 
analysis of all transactions reflected by the account to determine if all funds and 
property were properly accounted for and to determine responsibility for any losses 
or discrepancies found. This board of officers convened on November 4, 1952, 
and completed its proceedings on May 8, 1953. One of the first tasks accom- 
plished by this board was to obtain all available records and, although the original 
books of entry, normally maintained in an exchange, representing daily sales and 
accountability report, had been misplaced or destroyed, the board established a 
chronological record of accounts from requisition receipts, issue slips, and s¢hedules 
of collections containing sales of exchange items. The computations made by the 
board are set forth below. 

The following analysis and comparison was made by the board of debits to 
Mr. Badinelli’s exchange account, as charged by the General Accounting Office: 





























Debits to Mr. Badinelli 
Dates Items 
By GAO By board 
1948 
Dec, 28...... CGS MN Si ici nicks Se ie Uiaisindiien $6, 635. 10 $7, 887. 03 
Dec, 23......- RE RELE FSG SCE ESP LE TNE 7, 728. 01 7, 728.01 
Dee, 28 SF PTE SII int pices dp cate baker cinscoeadeonmers 480. 00 480. 00 
1949 
| A eile C-786 merchandise PP OER LOE ATE ON a UE 22, 488. 20 22, 488. 20 
Apr. 12._..._..| C-768C merchandise __. we RA Si he lags Gok Nw PN 283. 60 283. 60 
| Adjust C-675. 
eee C-768B cou books. 
Se BE Eg” RRR EI ROS Seis pease 2 aaa Ene ee BT ere eo 2, 466. 00 2, 466. 00 
| C-850 merchandise IE, CRE ERROR OR ES EY 8, 120. 90 8, 120.90 
O05 Be tae ote DOeNB. oe si a se en couche 244. 50 
June 10.......j; C-850A merchandise... ..... 2... 2... e ee sess cece ns ene e eee 216. 00 | 216. 00 
July 12.......| C-893 merchandise._.. RE RS Les ER SL | 60.00 | 60. 00 
I Ta snk PE UNI ise Sin csv hhc hgtctlleinsin mipaoahoioapialintbecn toatl 6, 725. 70 6, 725. 70 
Aug. 31. __...| C-948A coupon books. | 
Do ...| C~955 merchandise. __. onic in Sal Sha cl sdk te cai i 372. 60 372. 60 
Sept. 1. ...| Transfer from Lieutenant Hearn.._........... 356. 75 356. 75 
Aug. 30_.....| Transfer from U.S. A. T. Marine Marlin 345.7 345. 75 
| Sale of free issue items... .............-....... IOS SRN 
| ‘Transfer from escort officer, Apr. 4, 1949...................... 3, 648. 30 3, 648. 30 
| Cost of coupon books (not merchandise). ...............-... py 2 See ee 
Total... (a Deis da pase naebcabbiwwlla sie one SE Se | 60, 131.79 | 61, 423. 34 
i 
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The following analysis and comparison was made of credits to Mr. Badinelli’s 
exchange account as credited by the General Accounting Office and as credited 
by the board: 





Credits to Mr. Badinelli 





| 
| ByGAO | By board 
’ 
i ’ 
Cash sales of merchandise 


$23,567.70 | $23, 567.70 


Coupon sales of merchandise... ..........-..-... : Sacha el 9, 460. 10 | 9, 460. 10 
Merchandise O-675___- RI Rat pok BGS NO ; : 6, 635. 10 7, 887. 03 
Merchandise damaged... pid Pia et is | 334. 25 | 334. 25 
Merchandise transferred to other IRO vessels..._... ; aud 9, 770,15 | 9, 770. 15 
Merchandise returned to vessel ex warehouse__.__- é | 4, O37. 25 | 4, 050. 45 
Credit for damaged Lux flakes... _- ; sak Je , 1.05 
Cash sales for free issue Saediee tie 34. 20 | 
Cost of coupon books issued near ey 170. 68 |... 
Total pe 54, 009. 43 
Credit for Coca-Cola bottles ae 4). 02 
Total... 45, 110, 75 
Free issue items given to DP’s_.. 573. 25 
Free issue items sold E eis. 34.20 
Shortage as determined by the board... 5, 707. 34 
Total... 61, 425. § 
Less $2.20 excessive credit (P-7, exhibit C-8 2. 2 
Shortage-as determined by GAO . ee 6, 122. 36 
Total... ee 60, 131. 79 61, 423. 34 





The board found that Mr. Badinelli failed to properly account for exchange 
merchandise or cash resulting in an unaccounted for amount of $5,707.34, and 
that such loss occurred in connection with operations on the high seas. 

During the proceedings of this board the two auditors of the Port Fiscal Divi- 
sion, who had executed the certificate of audit previously referred to, appeared 
as witnesses and testified that the inclusion of the collections derived from sales 
of meals in the aggregate amount of $5,580.58 in their certificate of audit and noted 
as exceptions by the General Accounting Office, was erroneous and the board 
determined from all the evidence that their actions in the matter constituted 
gross negligenee. This determination was reflected in pertinent recommendations, 

Mr. Badinelli, with full knowledge of his rights, also testified before the board, 
in part, as follows: 

“Question. Was your internal control of the cash sales room adequate to 
assure yourself that “all the cash derived from sales was turned over to you? 

“Answer. No, sir. 

“Question. Was this amount turned over to you at the close of each business 
day? 

“Answer. No, sir. 

“Question. Did you check the cash register each business day to ascertain 
how much cash was taken in? 

“Answer, No, sir. The cash register did not work. Was never used. 

“Question. Were the daily sales amounts recorded in your report of daily sales 
normally required in the exchange? 

“Answer. No, sir. 

“Question. Was the amount of daily sales posted to an exchange ledger? 

“Answer, No, sir 

* . * * * * > 

“Question. Approximately how often or at what periods was money 
over to you representing cash sales? 

“Answer. Sometimes once or twice during the course of the voyage. And at 
other times, at the end of the voyage only. 

“Question. Was this money segregated or, let us say set up in envelopes marked 
eash PX sales or c ash slop chest sales [exchange for crew], when the money was 
turned over to you? 

“Answer. No, sir. It went right in with all other Government funds; since the 
money went into my general account it became part of the general funds for 
which I was accountable.” 
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WILLIAM BADINELLI 9 


The board found that Mr. Badinelli was negligent in failing to exercise proper 
supervision to establish minimum internal controls over the accounting within 
the exchange sales room aboard the U. 8. A. T. Holbrook. 

Relative to the general situation, Mr. Badinelli testified as follows: 

“Question. Do you think that the estimated loss or the reported loss as shown 
in exhibit C-1 (record of accounts) actually represents loss from accounting 
methods, or loss from theft, or a combination of both? : 

‘Answer. I’d like to make a frank, open statement on that, of what I think 
at this moment is the answer to the whole thing. I think that from the begin- 
ning of this account that from its very start we got off to a rotten start and we 
never did a good job on inventory. We never did a good job on anything. I 
don’t think we ever were right. We started wrong and were never right. 
think it was carelessness. ‘The hell with it. We will do it tomorrow.’ It was 
that sort of an attitude. I don’t think we were ever right, and we could say 
this is the picture. I don’t think in my heart honestly, that we ever had the 
picture 

This board availed itself of the proceedings of the previous board; did not 
concur on essential points with the findings of the previous board; and after 

onsidering all the evidence found that Mr. Badinelli was negligent in not prop- 
erly checking the amount of merchandise received on each delivery immediately 
after loading operations to determine that merchandise was, in fact, aboard and 

his custody, and a written report dispatched as to any shortages discovered 
which might be attributable to pilferage in loading operations. 

The records and testimony obtained by the board failed to produce positive 
evidence of fraud. 

In view of its findings, the board recommended that Mr. William B. Badinelli 
be held pecuniarily liable in the amount of $5,707.34. This recommendation and 
the proceedings of the board were approved by the commanding general, New 
York Port of Embarkation on May 18, 1953. The proceedings were again 
eviewed and approved on August 20, 1953, by the Chief of Transportation, 
Department of the Army. 

The official personnel records show that on January 13, 1948, Mr. Badinelli 
received an official reprimand for incompetent bookkeeping in connection with 
the shortage of $7,366.32 in his accounts while he was ship transportation agent 
of the U. 8. A. T. Charles A. Stafford. On February 21, 1950, he received an 
official reprimand for not having carefully checked his nr cords and for having 
disregarded rules and regulations regarding the payment of overtime. On 
October 31, 1950, he was separated from his employment with the Military Sea 
rransportation Service, Department of the Navy, because of a shortage of funds 
involving $2,431.40 indicative of gross negligence in not posting his cash book on 
a daily basis, failing to balance his accounts, and inability to account for and 
produce his original records. 

A careful review of all the facts and circumstances in this case discloses that 
the claimant was negligent in the performance of his duties as administrative 
officer and special disbursing agent aboard the United States Army Transport 
Willard A. Holbrook for the period from July 22, 1948, to November 18, 1949, 
and that such negligence resulted in the loss of $5,707.34, representing Inter- 
national Refugee Organization funds held in trust by the Federal Government. 
The claimant failed to exercise the care that the circumstances justly demanded. 
There appears to be no legal or equitable basis for relief as proposed by H. R. 
8976, anc the enactment of relief legislation would be discriminatory in nature 
in that it would grant special benefits which are denied to other persons in like 


circumstances. The Department of the Army, accordingly, recommends that 


this bill be not favorably considered by the Congress. 
The Bureau of the Budget advises that there is no ubjection to the submission 
of this report. 
Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 
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Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R,; 4321] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4321), for the relief of C. J. Pobojeski, having considered the 


same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$356.60” and insert in lien thereof 
**$356.50"" 


Page 2, line 2, strike out “in excess of 10 per centum thereof”’ 
PURPOSE 


The purpose of the proposed legislation is to pay Chief Yeoman 
C. J. Pobojeski, United States Navy, the sum of $356.50 which pay- 
nent together with the amount of $200 previously paid him shall be 
in full settlement of all claims against the United States on account of 
damage to his electric typewriter resulting by negligent handling of 
the typewriter in the United States mails. 


STATEMENT OF FACTS 


Mr. Pobojeski, a chief petty officer of the: United States Navy 
mailed his electric typewriter to himself in care of the Seventh Fleet, 
Fleet Post Office, San Francisco. Subsequent to that his orders were 
changed and he was assigned to the First Fleet at San Diego, Calif. 
The typewriter was therefore forewarded to him at his new address. 
The typewriter was packaged in a solid wooden box with special pack- 
ing material inside. As described in Mr. Pobojeski’s affidavit which 
is appended to this report, Mr. Pobojeski attempted to take all possible 

55007 
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precautions to protect his typewriter in that he had ‘Fragile’ labels 
pasted on the box, and paid insurance and special handling fees. 

Mr. Pobojeski mailed his typewriter from Kodiak, Alaska. Trans- 
portation by mail was the only means available to him for shipping 
his machine from that area. 

The machine was mailed on December 14, 1951, and on April 9, 
1952, he received the box at the Naval Air Station Post Office in San 
Diego. When he opened the box Mr. Pobojeski found that the type- 
writer was badly damaged. An examination.of the typewriter by a 
representative of the machine’s manufacturer the International Busi- 
ness Machines Corp., disclosed the degree of damage to be such that 
extensive repairs would have to be made at the factory. In addition 
to the damage to the machine, the box on arrival showed clearly that 
it had received very rough handling. 

Mr. Pobojeski was advised in a letter from the Assistant Postmaster 
General that the Post Office Department regretted the loss and incon- 
venience suffered by him as the result of the matter, but that the 
Department had no authority under the law to pay an indemnity in 
excess of $200. 

The committee, after a full consideration of the facts, has concluded 
that Mr. Pobojeski’s case is a meritorious one; and that the relief pro- 
vided for in the bill should be accorded him. Therefore the com- 
mittee recommends the favorable consideration of the bill 


Maren 14, 1955. 
Subject: Statement of facts resulting in the damage of International Business 
Machine executive electromatic typewriter, seria! No. 14-011205 by the U.S. 
Postal Service 
To Whom It May Concern: 


1. During the early part of December 1951, I received my orders transferring 
me to the United States Seventh Fleet After receipt of these orders, | had a 
special wooden box constructed for shipping my IBM executive electromatic 
typewriter, serial No. 14—-011205, which I purchased from the International 
Business Machines Corp. (IBM) at Anchorage, Alaska, on October 5, 1950, for 
the total amount of $556.59. 

2. The inside of the wooden box was lined with thick felt and stripped paper. 
Great care was taken in packing the typewriter. There were no rattles after 
packing and the total weight of this parcel was about 70 pounds. 

3. On December 14, 1951, | took this package to the Navy Post Office at 
Kodiak, Alaska (Seattle, Wash. Branch No. 13609) for mailing as this was the 
only means of shipping from that area. The box was well-constructed, new, and 
had “‘Fragile’’ labels prominently pasted thereon. I had it insured for what 
the postal clerk led me to believe was the full amount of the cost of the typewriter, 
$556.50, A parcel insured for $200 at that time cost 30 cents. I paid an insurance 
fee of 47 cents, and the postal clerk accepted this 47 cents fee, which led me to 
believe that this parcel was insured for its full value. This receipt is on file with 
the Claims Division, United States Post Office Department, Washington, D. C. 
In addition, I paid an extra 25-cent fee for special handling. 

4. In the meantime my orders to the Seventh Fleet were modified to report to 
the First Fleet at San Diego, Calif: As this parcel was addressed to myself, 
care of the Seventh Fleet; Fleet Post Office, San Francisco, that post office for- 
warded my typewriter to my new official address, the First Fleet, c/o postmaster, 
San Diego, Calif. 

jf. When I received this box on April 9, 1952, from the post office at the Naval 
Air Station in San Diego, Calif., I opened it and when I saw the condition of the 
typewriter, | phoned the IBM Corp. in San Diego and asked that their repre- 
sentative inspect same. 

6. After his inspection, he stated that the machine must have had a severe 
drop to have caused all this damage: a broken segment, broken escapement, bent 
carriage and rails, bent frame and cam levers. e further stated that this type- 
writer should either be replaced or factory rebuilt, and quoted the price of $300 
plus transportation to and from the factory in New York. 
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7. He further stated that due to the necessity of having all parts true in aline- Pa 
ment to have this model Operate properly, the machine would have to have a 
factory rebuild, which would consist of installing a new set of type, segment, 
type-bar rest, universal bar, power roll, platen, paper feed rolls, paper bail rolls 
and replacement of other minor broken parts, the rebuild of the motor and clutch 
and the refinishing of the base and cover parts. 

8, From an examination of this box, there were signs which indicate that it had 
been handled carelessly by the Post Office Department and that it had been 
dropped several times causing severe damage. here were splints in the box and 
the “Fragile’’ labels appeared to have been scraped off. 

9. By letter, dated July 2, 1952, Mr. Osborne A. Pearson, the Assistant Post- 
master General, confirmed the improper handling of this parcel by the postal 
service and expressed regret of the loss, and the inconvenience this matter has 
caused the undersigned. He further stated that there was no authority of law 
for the payment of indemnity in excess of the $200 the Post Office Department 
had thus far reimbursed. 

10. In view of the above, it is requested that provision be made, by means of an 

ntroduction of a private claims bill, to reimburse me in the amount of $356.50, to 

cover the full cost of my IBM executive electromatic typewriter, serial No. 14- 
011205, which was severely damaged by the United States postal service because 
of improper handling 

il. The statements made herein are true and correct to the best of my knowl- 
edge and belief. 

Verv respectfulls 
C. J. Porosesxi, YNC, USN. 
Subseribed to and sworn to before me this 14th day of March 1955. 


Epwarp M. Berry, Jr., 572858, 
Lieutenant (juntor grade _ United States Naval Reserve. 


DEPARTMENT OF THE Navy, 
Orrick or THE JupGE ApvocaTE GENERAL, 
Washington, D, C., April 8, 1955 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of March 1, 1955, 
to the Secretary of the Navy requesting comment on H. R. 4321, a bill for the relief 
of C. J. Pobojeski. 

H. R. 4321 would direct the Seeretary of the Treasury to pay to Chief Yeoman 
C. J. Pobojeski, United States Navy, the sum of $356.60, which sum, together 
with the indemnity of $200 heretofore paid to him, shall be in full settlement of all 
claims he may have against the United States for damage to his electric typewriter 
due to the negligent handling of the typewriter in the United States mails. 

A search of the records of the Navy Department has revealed no information 
concerning this matter. It is considered likely that the $200 indemnity referred 
to in the bill was paid by the Post Office Department pursuant to an insurance 
contract, and that the Post Office Department has the records in this case. é 

In view of the foregoing, the Department of the Navy makes no recommenda- 
tion concerning H. R. 4321. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ina H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


OrriceE oF THE PosTMASTER GENERAL, 
Washington, D. C., July 14, 1968. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CHarnMan: Reference is made to your request for a report on H. R. 
4321, a bill for the relief of C. J. Pobojeski. 
It is noted that there is a 10-cent discrepancy between the amounts set forth eee 
in lines 6 and 7, page 1, of the bill, and the amount set forth in line 10. 
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The records of this Department indicate that. Mr. Pobojeski mailed. insured: 
parcel No. 3334 on December 14, 1951, at Navy 127, Seattle, Wash., addressed to” 
himself at Fleet Post Office, San Francisco, Calif. The parcel was insured for 
$200, the maximum amount for which parcels are insurable, for which a fee of 30° 
cents was paid in addition to regular postage. A 

Later, there was received from Mr. Pobojeski a claim for indemnity in the 
amount of $556.50 for damage to an electric typewriter contained in the parcel.” 
On June 5, 1952, this claim was allowed in the amount of $200, the maximum: 
indemnity payable on any one insured parcel. 

This Department has standing instruction in effect, and exercises active super~ 
vision, to assure the safe and expeditious delivery of all mail matter, and by far 
the majority of the matter in the mails is handled in this manner. It is inevitable,’ 
however, that with the tremendous volume of mail being handled, a small per- 
centage of this quantity of mail will be damaged. These exceptional cases are’ 
regretted by this Department, and restitution is made to patrons as the circum- 
stances warrant within the legal limitations established by Congress. This) 
action was taken regarding Mr. Pobojeski’s claim. 2 

This Department must refrain from recommending favorable consideration of” 
this legislation because to do otherwise would be unduly to favor one individual” 
patron over other patrons in similar circumstances, 

The Bureau of the Budget has advised that there would be no objection to the® 
presentation of this report to the committee. 

Sincerely yours, 
Artuur E, SUMMERFIELD, 
Postmaster General, 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1162] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1162) for the relief of Anakaleto Maria de Oliveira or Joseph 
Oliveira or Anacleto Oliver, having considered the same, report 
favorably thereon with amendment and recommend that the bill 
do pass. 

The amendment is as follows: 

Beginning on page 1, line 8, after the words ‘‘visa fee.’’, strike out 
the remainder of the bill, through line 3, on page 2. 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to the husband of a citizen of 
the United States. 

The bill also provides for the payment of the required visa fee, but 
has been amended to delete the quota charge since the beneficiary is 
eligible to nonquota status. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated June 
16, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, That letter, 
and accompanying memorandum, reads as follows: 


HHOOT 




















ANAKALETO MARIA DE OLIVEIRA 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingion 25, D. C., June 16, 19584. 





Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuairMan: In response to your request for a report relative to the 
bill (H. R. 1162) for the relief of Anakaleto Maria de Oliveira or Joseph Oliveira 
or Anacleto Oliver, there is attached a memorandum of information concerning 
the beneficiary. This memorandum of information has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service which has custody of those files. The files 
of this Service show that the full, true and correct name of the beneficiary is 
Anakaleto Maria de Oliveira. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota for the first vear that such 
auota is available 

As the spouse of a United States citizen the beneficiary is entitled to nonquota 
status in the issuance of an immigrant visa, 

Sincerely, 


- iy ‘Om MIUSSior f 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re ANAKALETO Maria DB Ottverra, Benericiary or H. R. 1162 


The beneficiary, Anakaleto Maria de Oliveira or Joseph Oliveira or Anacleto 
Oliver, a native and citizen of Portugal, was born on October 11, 1922. 

Mr. de Oliveira married Phyllis Collette Dalton, a native born United States 
citizen, at Lowell, Mass., on June 10, 1946. They have three children, all born 
in the United States, whose ages are 2, 5, and 6 vears. He resides at 8 Egan 
Place, Peabody, Mass., and is employed as a truck driver and automobile mechanic. 
He attended primary schools in the United States for 6 vears. His assets consist 
of his salary, which averages $60 a week, and a small farm valued at $1,500 
Other than his family, his other close relatives who live in the United States are 
his father who is a United States citizen, his mother, a citizen of Portugal, 2 
brothers, and 2 sisters. 

He last entered the United States on December 23, 1949, via truck at Houlton, 
Maine, after a few hours absence on business in Canada. He first entered the 
United States on August 20, 1925, and except for short visits to Canada has 
resided continuously in the United States. On May 4, 1951, deportation pro- 
eeedings were instituted on the grounds that he admitted and had been convicted 
prior to entry of four crimes involving moral turpitude. In a hearing under 
warrant of arrest on May 11, 1952, the above grounds were sustained and an 
order entered that he be deported. He appealed this decision to the Board of 
Immigration Appeals and that Board dismissed the apneal on May 15, 1953. 
A warrant of deportation was issued on May 27, 1953. | It also appears that he is 
subject to deportation because of the admission and conviction of the crime of 
selling mortgaged property with the intent to defraud on May 17, 1949. 

The beneficiary was convicted on September 27, 1940, after a plea of guilty 
of the offense of conspiracy to steal and sentenced to the reformatory for 2 years; 
sentence was suspended and he was placed on probation. He was convicted on 
September 18, 1940, after a plea of guilty of the offense of larceny. This sentence 
was to run concurrent with the aforesaid sentence and was likewise followed by 
suspension and probation. On January 20, 1941, he was convicted after a plea 
of guilty of the offense of lareexy of an automobile and the case was placed on 
file. On January 17, 1941, upon a plea of guilty he was convicted of the crime 
of assaulting a person with a dangerous weapon with intent to rob ad was 
sentenced to an indeterminate sentence of not more than 5 years. He was 
released from imprisonment on April 21, 1942. On May 17, 1949, he was con- 
evicted of the offense of selling mortgazed property with intent to defraud after 
a plea of guilty and was ordered to make restitution of $10 a month and placed 
on pro»ation for 1 year. In Mareh 1950 he was arrested and convicted of non- 
support and sentenced to 3 months in the House of Correction at Salem, Mass., 
which he served: He was last arrested in Peabody, Mass., in April 1953 for 
— an unregistered automobile, fined $20, and placed on probation for 6 
months. 
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The beneficiary was registered under Selective Service and Training of 1940 
and was ordered to report for induction into the Armed Forces of the United 
States but was rejected because of his criminal record. He also attempted to 
reenlist in the Armed Forces of the United States during World War II but was 
again rejected for the same reason. 

The beneficiary’s wife, Phyllis de Oliveira, is the person primarily interested 
in this bill. There appears to be no other administrative relief for him. Private 
bill H. R. 5253 was introduced into the 83d Congress on May 20, 1953. 


Mr. Lane, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and recommended the enactment 
of his measure, stressing the hardship which would be caused the 
beneficiary’s citizen wife and children if he were to be deported. 

The committee also received the following letter from the wife of 
the beneficiary of this bill: 

JUNE 28, 1955. 
Hon. FrRANcIs WALTER. 

Dear Str: In answer to your telegram on how interested I am in having 
adjustment of immigration status on behalf of my husband, Aneceto, any adjust- 
ment satisfactory to you is satisfactory to me. I believe and want him to stay 
with his three children and me. As you know, children also need a father as 
much as they need a mother to guide them along the way as they get along in 
years. He is also the main support; my children are all quite small; and I could 
never be able to go out to work. He always thought he was an American citizen, 
or otherwise he never would of left the country, and would like to become one as 
oon as this is over. All he needs is a chance to prove himself, We have a lot 
of plans, but they can’t be fulfilled until all this is straightened out. I hope when 
we receive the final word it will be in his favor. I am closing now; hoping to 
hear from you people very soon, I remain 


Sincerely, 


Mrs. Puyruiis OLIVER. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1162, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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\liss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 1193] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1193) for the relief of Dr. and Mrs. Ivan Pernar, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Dr. and Mrs. Ivan Pernar. The bill also pro- 
vides for the payment of the required visa fees and for appropriate 
quota deductions. 

GENERAL INFORMATION 


The beneficiaries of this bill, Dr. and Mrs. Ivan Pernar, were born 
in the Province of Croatia, Austria-Hungary, now Yugoslavia, on 
November 3, 1889, and May 18, 1900, respectively. They are now 
stateless. They made several entries into the United States as visitors 
between June of 1949 and March of 1953. Dr. Pernar served as a 
Senator and Under Secretary of the Interior in the Kingdom of Yugo- 
slavia from 1940 until 1941. He resigned when the Germans occupied 
Yugoslavia and resumed the practice of law and was arrested twice 
by the collaborationist government set up by the Germans for failing 
to cooperate. Just before the Communists took over in Yugoslavia, 
Dr. and Mrs. Pernar fled from that country. Dr. Pernar is presently 
employed by the National Committee for a Free Europe. 

The pertinent facts in this case are contained in a letter, dated 
April 23, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
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regarding a bill pending during the 83d Congress (H. R. 5818) for 
the relief of the same persons. That letter, and accompanying memo- 
randum, reads as follows: 
Apri. 23, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Commit'ee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 5818) for the relief of Dr. and Mrs. Ivan 
Pernar, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the New York, N. Y., 
office of this Service, which has custody of those files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. It also directs that two numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Yugoslavia. 

Sincerely, 


we -- Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Dr. anp Mrs. [van Pernar, Benericiaries or H. R. 5818 


The Beneficiaries, Ivan Pernar and his wife, Anna Bencevic Pernar, were born in 
the Province of Croatia, Austria-Hungary, now Yugoslavia, on November 3, 1889, 
and May 18, 1900, respectively. They are now stateless. They last entered the 
United States at Detroit, Mich., on March 20, 1953, being admitted as visitors for 
a period which expired on September 19, 1953. 

The beneficiaries first entered the United States at New York, N. Y., as transits 
on May 21, 1948, destined to the Argentine. Their requests for an extension of 
time was denied and they departed to Canada on August 15, 1948. Dr. Pernar 
again presented himself for admission to the United States on June 17, 1949, but 
was excluded on the ground that his admission would be prejudicial to the best 
interests of the United States. Subsequently, this determination was reversed 
and he was granted permission to reapply for admission to the United States. The 
beneficiaries, thereafter, and prior to March 20, 1953, made a number of entries 
inte the United States, but never overstayed. On November 29, 1950, both 
beneficiaries filed applications to adjust their status as displaced persons. These 
applications were denied because it was determined that they were residents of 

anada at that time. 

The beneficiaries lived in Croatia from birth until 1945. They were married 
on May 24, 1928, and have no children. Dr. Pernar served in the armed forces 
in World War I. After his army service he received the degree of doctor of law 
and was a practicing attorney until he left Yugoslavia in 1945. He was active 
in the Croatian Peasant Party and was elected to Parliament. He had previously 
served as a Senator and Under Secretary of the Interior in the Kingdom of Yugo- 
slavia from 1940 until 1941. In 1941, the Germans occupied Yugoslavia and Dr. 
Pernar resumed the practice of law. He was arrested twice by the collaborationist 
government set up by the Germans for failing to cooperate. In 1945, just before 
the Communists took over in Yugoslavia, the beneficiaries fled to Italy, by way of 
Austria. They resided in Italy from 1945 until 1948, when they left Italy, arriving 
in the United States in transit to Argentina on May 21, 1048. The beneficiaries 
never proceeded to Argentina but instead went to Canada where they have 
maintained a permanent residence since 1948. 

The male beneficiary stated that he is employed by the National Committee for 
Free Europe, from which he reeeived a grant of $300a month. He also augments 
his income by writing and lecturing against communism, His assets consist of 
$2,500 in bank accounts and personal effects valued at $1,000. 
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Mr. McCormack, the author of this bill, recommended the favorable 
consideration of his measure, and submitted the following letters in 
its support: 





Mip-Evropean Strupres CENTER OF THE 
NATIONAL COMMITTEE FOR A FREE Evrops, 
New York, N. Y., April 21, 1954. 
To Whom It May Concern: 

This is to certify that Dr. Ivan Pernar is preparing the following study for 
publication by the Mid-European Studies Center: The Danube in German and 
Russian Diplomacy from 1939 to the Present. 

It is our opinion that the manuscript upon completion will make a substantial 
contribution to the subject and our understanding of present-day Soviet policy. 

Sincerely yours, 
J. B. Hoprner, 
Director of Studies. 


CANADA, 
DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, 
IMMIGRATION BRANCH, 
Ottawa, February 28, 1956. 
Dr. Ivan PERNAR, 
New York 27, N. Y. 

Dear Dr. Pernar: I have for acknowledgment your letter of February 19, 
1955, addressed to Mr. Winter concerning your stay in the United States. I may 
say that Mr. Winter is presently serving overseas with the department and con- 
sequently your letter has been referred to me for attention and reply. 

| regret to advise that vou have lost any domicile that you may have acquired 

i this country and, under the circumstances, the return to Canada of yourself 
and vour wife at this time cannot be authorized. 
Yours very truly, 
P. T. BaLpwIn, 
Chief, Admissions Division. 


Upon consideration of all the facts in this case, the committee is 


of the opinion that H. R. 1193 should be enacted and accordingly 
recommends that the bill do pass. 
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\ir. Cuexir, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 1198] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1198), for the relief of Kenneth K, W. Lau and Romana Say 
Soat Kheng, also known as Mrs. Anne Say Lau, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Kenneth K. W. Lau and Romana 
Say Soat Kheng. 

The bill also provides for the payment of the required visa fees 
and for appropriate quota deductions. 


GENERAL INFORMATION 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Kenneth K. W. Lau and his wife, who 
are natives of Hong Kong and the Philippine Islands, respectively, 
and who are citizens of China. They were admitted to the United 
States as students. Mr. Lau received a degree in mechanical en- 
gineering and is presently employed by the American Export Trading 
Co. 

The pertinent facts in this case are contained in a letter, dated 
May 13, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 
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KENNETH K. W. LAU AND ROMANA SAY SOAT KHENG 


Unrrep States DepaRTMENT OF JUSTICE, 
“IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 138, 1955. 





Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 1198) for the relief of Kenneth K. W. Lau 
and Romana Say Soat Kheng, also known as Mrs. Anne Say Lau, there is attached 
a memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the United 
States upon payment of the required visa fee. It would also direct that two 
numbers be deducted from the appropriate immigration quota. 

The aliens are chargeable to the quota for Chinese. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kenneta K. W. Lav ann Wire, Romana Say Soar 
Kuenc, Atso KNown As Mrs. Anne Say Lav, Benericiaries or H. R. 1198 


The beneficiary, Kenneth K. W. Lau, also known as Kenneth William Lau, 
native of Hong Kong, British Crown Colony, and a citizen of Great Britain, was 
born at Hong Kong, China, on August 1, 1927. The beneficiarv, Romana Say 
Soat Kheng, also known as Mrs. Anne Say Lau, a native of the Philippine Islands 
and a citizen of China, was born in Manila, Philippine Islands, on August 9, 1921 

The beneficiaries were married in Los Angeles, Calif., on February 7, 1953, and 
are the parents of one child born in Los Angeles, on May 23, 1954. Kenneth 
K. W. Lau has had 12 vears of elementary schooling; 1 vear, Far Eastern Flying 
Training School, Hong Kong; 1 year, California Flyers, Inglewood, Calif.; 4’ 
years at Loyola University, Los Angeles; and 2 years at the University of Southern 
California. He received the degree of bachelor of science in mechanical engineer- 
ing. Romana Say Soat Kheng has had 18 years schooling, which included 6 years 
at Holy Ghost College, Manila; 1 year at Chapman College, Los Angeles; and 
graduate work at the University of Southern California. 

Their combined assets consist of a 1951 model Chevrolet, $1,000 checking 
aecount, $200 in United States savings bonds, and $1,000 in bonds posted with 
the Immigration Service. Mr. Lau is working at the American Export Co., Los 
Angeles, Calif., at a salarv of $600 a month. Mrs. Lau is not employed. 

Mr. Lau has two uncles residing in the United States. He has his parents 
3 brothers, and 4 sisters residing in Hong Kong and Canton, China. Mrs. Lau 
has a sister temporarily residing in the United States as a student. Her father, 
three brothers, and a Sister reside in Manila, Philippine Islands. 

The beneficiaries were admitted to the United States as students. Kenneth 
K. W. Lau was admitted on September 8, 1947, for a period of l year. Romana 
Savy Soat Kheng was admitted to the United States on February 13, 1951, at 
Honolulu, T. H.; for a period of 9 months. They were granted extensions of their 
student’s status until February 1955. Further excensions were denied by this 
Service and deportation proceedings were commenced on March 29, 1955. On 
March 31, 1955, after completion of hearings, they were granted voluntary 
departure from the United States in lieu of deportation. 


Mr. McDonough, the author of this bill, submitted numerous 
letters in support of his measure which read; in part, as follows: 


American Exporr Trapine Co,, 
ArrcRAFT DIviston, 
Los Angeles 85, Calif., June 28, 1955. 


To Whom It May Concern: 


This is to certify that Mr. Kenneth K. W. Lau is employed by this organization 
28 export manager and technical in aircraft material... Our. business is mainly 
supplying domestic and foreign airlines, also manufacturers, with needed aircraft 
parts and components. 

Mr. Lau is invaluable and indispensable in the execution of these various 
contracts. He has many practical years of experience in the aircraft field; besides, 
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in addition to his unusual combination of educational background, including a 
bachelor of science degree in mechanical engineering from Loyala University, 
and majoring in electrical engineering from University of Southern California. 
We shall be glad to recommend him to become American citizen and are ready 
to cooperate in assisting him to attain this aim. 
Very truly yours, 










American Export Trapine Co, 
GEoRGE Kartik, General Manager. og 








Srecta Maris House, 
Sisters oF Sociat SERVICE, 
Los Angeles 7, Calif., April 20, 1955. 
Hon. Gorpon L. McoDonovugen, 
Congress of the United States, 
Washington, D. C. 

Dear ConGRESSMAN McDonoveu: I am writing this letter in reference to 
H. R. 1198, introduced by you in behalf of Kenneth and Anne Lau. 

I have known Ann since 1951. She is a very fine person, ard she and her hus- 
band would make good citizens. Anne is afraid to go back to Hong Kong, where 
her husband Kenneth could easily fall into the hands of the Communists. If he 
would be allowed to stay and become a citizen he would be an asset to our country, 
as he is very intelligent and has much experience. 

We appreciate your willingness to assist this young couple in their hour of 
greatest need. 

Be assured of my remembrance of you in my prayers. 

Most sincerely, 
Sister CaRrra, 





Jones & BEDNAR, 
Los Angeles, Calif., March 28, 1955. 
Hon. Gorvon R, McDonovaea, 
inited States Congressman, 
House Office Building, Washington, D. C. 

Dear Str: I am writing as one of your constituents and as an acquaintance of 
Mr. and Mrs. Kenneth Lau. I happen to be rather well acquainted with some 
of the more responsible members of the Chinese colony in Los Angeles and, by 
reason thereof, have become acquainted with Mr. and Mrs. Kenneth Lau in an 2, 
ffort to assist them in problems other than their immigration problem. 

I understand that unless a special bill is passed during the present session of 
Congress, allowing them to remain in this country, they will be automatically 
deported to some foreign country in August of this year. These people would in 
my estimation become excellent and responsible citizens, and if they are deported 
t will be ashame, I realize that the volume of bills in Congress is enormous and, 
as a result, some deserving people are going to suffer for failure to pass some of the 
bills. However, any effort that you may be able to make on behalf of the Laus 
will be most certainly greatly appreciated by me and by my acquaintances. 

Mr. Lau’s engineering background is rather phenomenal to say the least, and 
why this country should deport sueh people is beyond me. Undoubtedly, if they 
had funds to hire sufficient legal talent, perhaps they could do something about 


this deportation matter, but, as is true of most young couples, they are barely oe. 
making their way. ken 


There may be some parts of the picture with which I am unacquainted but, 
from everything I have seen and from everything I can gather, these people deserve : 
to remain in this country, and anything that you can do to implement passage of = 
their particular'bill will be greatly appreciated. EOS 
Yours very truly, 
James E. BEepnar. 


BLAINE, Wasu., March 28, 1956. a 

Hon. Jack WESTLAND, ea 

House of Representatives Office Building, te 
Washington 25, D. C, co oe 

My Dear Mr. Westrianp: H. R. 1198 has been introduced by Congressman 3 a 
Gordon L. McDonough of California, regarding the relief of Kenneth K. W. Lau op ae 

and Romana Say Soat Kheng, also known as Anne Say Lau. a ar 
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Mr. Lau’s experience as a mechanical and electric engineer would prove an 
asset to our country. He is also a licensed pilot. He has degrees from Loyola 
University of Los Angeles and the University of Southern California. 

Anne is talented in painting and is a good mother. They have one child; 
expecting another in October. 

With the introduction of H. R. 1198 this fine couple lost their student status. 
If this bill is not passed during this session they will be deported not later than 
August J 

Your favorable consideration of this bill will be appreciated. 

Sincerely yours, 
CLARENCE H. Lunop, 
Pastor of the Blaine Methodist Church. 


Upon consideration of all the factsin this case, the committee is of 
the opinion that H. R. 1198 should be enacted and accordingly recom- 
ments that the bill do pass. 


cy 


Ne 








S4TI 
Ts 


Ho 


Jus 











s4rn Conoress | HOUS RE RE Mic NTATIVES = Rerorr 
Ist Session “UNIV. OF MICH. No. 1318 





AUG2 1955 


] IDI 


LAW LIBRARY 


VASILIOS LIAKOPOULOS 





jury 21, 1955 Committed to the Committee of the Whole House and ordered 
to be printed 





Mir. Cuewr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


To accompany H. R. 1319] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1319) for the relief of Vasilios Liakopoulos, having considered 
he same, report favorably thereon without amendment and recom- 


] 


nd that the bill do pass 
PURPOSE OF THE BILL 


lhe purpose of this bill is to facilitate the admission into the United 
States of the adopted child of citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is a 12-year-old Greek child, who has 
been adopted by Mr. and Mrs. Gregory Liakopoulos, citizens of the 

nited States. The adoptive father of the beneficiary is the half- 
rother of the child’s natural father. 

The pertinent facts in this case are contained in a letter, dated 
December 17, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 9929) pending during the 83d Congress 
for the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 

Unirep Srares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., December 17, 1954. 
Hon. Cuauncey W. Rerp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


Dear Mr. CrarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9929) for the relief of Vasilios Liako- 


BHT 

















2 VASILIOS LIAKOPOULOS 


ulos, there is attached a memorandum of information concerning the beneficiary. 
his memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Boston, Mass., office of this Service, 
which has custody of those files. 
The bill is intended to confer nonquota status upon the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, by 
roviding that the child shall be considered the natural-born alien child of United 
Btates citizens. 
As a quota immigrant the child would be chargeable to the quota of Greece. 
Sincerely, 





, Commissioner. 


MEMORANDUM oF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Vasiir0s Liakopov.os (ForMERLY GIAMAS), BENEFICIARY 
or H. R. 9929 


Information concerning the beneficiary of the bill, who has never been in the 
United States, was given by the male sponsor and adoptive father, Gregory 
Liakopoulos, who resides at 100 Brookline Street, Cambridge, Mass., with his 
wife, Anna Liakopoulos, the female sponsor and adoptive mother. The bene- 
ficiary was adopted in the Court of Pyrgo, Elias, Greece, on February 11, 1953, 
through arrangements made with the Greek consul in Boston. Neither Gregory 
nor Anna Liakopoulos was in Greece at the time of the adoption. The benefici- 
ary’s adoptive father presented an English translation of the certified record of 
adoption by Gregoriou Liakopoulos and wife, Anna, formerly Ioannou Leotsakou, 
of Vasilior Kanelou Giamas, in Pyrgo, Elias, Greece, on February 11, 1953, which 
record was returned to him. he adoptive father is the half-brother of the 
beneficiary’s natural father. The name of the alien was legally changed to Vasilios 
Liakopoulos at the time of adoption. 

Vasilios Liakopoulos, formerly Giamas, is a native and citizen of Greece, who 
was born on March 13, 1943. He is presently residing in Vounargon, Ehas, 
Greece, with his natural parents and 6 brothers and sisters. The natural parents 
of the beneficiary were born in Greece and never resided in the United States. 
He is presently attending the fourth grade of elementary school in Vounargon, 
Greece, 

The male sponsor, adoptive father, was born in Greece on May 22, 1902. He 
entered the United States on July 26, 1923, and became a naturalized citizen 
of this country on September 13, 1943. He was married to the cosponsor in 
Lowell, Mass., on May 12, 1929, and this is his only marriage. He is employed 
as a cook at the Commonwealth Pier Lunch, 199 Northern Avenue, Boston, 
Mass,, at a salary of $60 per week. 

The female sponsor, adoptive mother, was born in Greece on January 1, 1904. 
Her marriage to the male sponsor is her only marriage. She entered the United 
States on August 6, 1916, and became a naturalized citizen of this country on 
September 13, 1943. She is employed by the Revelation Bra Co., Main Street, 
Cambridge, Mass., as a machine operator, at a salary of approximately $2,000 
per year. 

There were no children born to the sponsors, and their motive in adopting 
the beneficiary was in order that they may have a child. The sponsors’ assets 
consist of $16,761.97 in joint savings accounts, $1,800 in United States savings 
bonds, and an automobile valued at approximately $1,500. They have contrib- 
uted between $400 and $500 toward the support of the beneficiary and his family 
during 1954, and have also sent him clething. 


_ On August 20, 1954, the Director of the Visa Office, Department of 
State, also submitted a report on this case as follows: 


DEPARTMENT OF STATE, 
Washington, August 20, 1954. 
Hon. Cuauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to your letter of July 21, 1954, and its 


enclosures, wherein you request a report of the facts in the case of Vasilios Liako- 
poulos, beneficiary of H. R. 9929, Congress, 2d session. 

A has been received from the American Embassy at Athens, Greece, 
stating that Vasilios is registered as a fourth preference applicant under the Greek 
quota as of September 14, 1953. Unfortunately, since there is such a heavy 
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registered demand for preference visas under the Greek quota, it is anticipated 
that Vasilios will necessarily encounter a considerable delay in the issuance of an 
immigrant visa under the Immigration and Nationality Act. 

Although the report further states that Mr. Liakopoulos’ son’s case will be con- 
sidered under section 4 (a) (8) of the Refugee Relief Act when his date of priority 
is reached on the waiting list, it is not possible at this time to state what pros- 
pects the alien may have of being reached under that provision of law in view of 
the heavy registration of aliens in the various preference categories. 

Sincerely yours, 
Epwarp 8. MANey, 
Director, Visa Office 
(For the Secretary of State). 


Mr. O’Neill, the author of this bill, submitted the following letter 

in support of his measure: 
ConGREss OF THE UNrrep Srares, 
Hovse or REPRESENTATIVES, 
Washington, D. C., January 26, 1955. 
Re Liakopoulos, Vasilious (84th Cong., H. R. 1319; 83d Cong., H. R. 9929) 
Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
Old House Office Building, Washington 25, D. C. 

Dear Mr. CuatrMan: I am enclosing a copy of the legislation which I have 
presented in behalf of the above-named. He is a Greek national, and is the 
adopted son of Gregory and Anna Liakopoulos of 100 Brookline Street, Cambridge, 
Mass. He will be 12 years old on March 13, 1955. 

At the present time the lad is entitled only to a fourth preference under the 
quota for Greece, with a registration date of September 14, 1953. The couple 
who have adopted him have no children of their own and are anxious to expedite 
his arrival in the United States. 

A report on this case was received from the Department of State on September 
3, 1954, and from the Department of Justice on December 27, 1954. I shall 
appreciate it if arrangements can be made for a hearing at an early date. 

Thank you for your courtesy. 

Sincerely, 
Tuomas P. O’Ner, Jr., 
Member of Congress. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1319 should be enacted and accordingly recom 
mends that the bill do pass. 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1323] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1323) for the relief of Sister Ramona Maria (Ramona E. 
Tombo), having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Sister Ramona Maria (Ramona E. Tombo). 
The bill also provides for the payment of the required visa fee and for 
an appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Sister Ramona Maria, is a member of 
the Maryknell Sisters order, which is known for its foreign missionary 
work in the field of education, medicine, clinies, and social service. 
She first entered the United States as an immigrant in 1936 and 
remained until 1944, when she was assigned to St, Catherine’s Con- 
vent in Hawaii. From there she returned to the Philippines, her 
native land, and remained there until 1951, when she was admitted 
to the United States as a student. 

The pertinent facts in this case are contained in a letter, dated April 
26, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
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SISTER RAMONA MARIA (RAMONA E,. TOMBO) 


bill pending during the 83d Congress (H, R. 8345) for the relief of the 
Sanie person. The said letter, and accompanying memorandum, 
read as follows: 


Apri. 26, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuHarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8345) for the relief of Romona 
Esquerra Tombo, also known as Sister Romona Maria, there is attached a memo- 

andum of information concerning the beneficiary. This memorandum has been 
repared from the Immigration and Naturalization Service files relating to the 
sneficiary by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of the Philippine Islands. 

Sincerely, 


— —————-._« (‘ommaissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
SERVICE Fiites Re Sister Romona Marta, Benericiary or H. R. 8345 


Sister Romona Maria, also known as Romona Esquerra Tombo, is a native and 
eitizen of the Philippine Islands, born April 1, 1910, at Cabanatuan, Nueva Ecija 
Her last arrival in the United States occurred September 6, 1951, at San Francisco, 
Calif., on the steamship American Transport, at which time she was admitted 
asa student. The beneficiary is maintaining status and present extension of her 
temporary stay is to June 1, 1954. 

Sister Romona Maria first entered the United States at Seattle, Wash., on the 
steamship President McKinley on June 24, 1936, as an immigrant and remained 
until 1944, at the Maryknoll Sisters Motherhouse, Ossining, N. Y. In 1944 she 
was assigned to St. Catherine’s Convent, Honolulu, T. H., where she remained 
until 1945. In 1945 she returned to the Philippine Islands and was stationed at 
St. James Academy, Malaban Rizal. 

Sister Romona Maria has no relatives in the United States. Three sisters and 
two brothers reside in the Philippines. She has no assets or debts. Sister 
Romona Maria entered the Maryknoll Sisters order in 1936. This order is known 
for its foreign missionary work in the field of education, medicine, clinics, and 
social service, Sister Romona Maria is a graduate of the University of the 
Philippines, where she received her bachelor of science degree in 1933 and her 
doctor of dentistry in 1934. At present she is the only dentist in the Maryknoll 
order. At present she is taking educational courses at the Maryknoll Teacher’s 
College, Ossining, N. Y. 


Mr. O’Neill, the author of this bill, submitted the following letter 

in support of his measure: 

CONGRESS OF THE UNITED Sratss, 

House or REPRESENTATIVES 
Washington, D. C., July 14, 1955. 

Re Sister Ramona Maria (H. R. 1323). 

Hon. Francis E. Waurer, 

Chairman, Subcommittee on Immigration and Naturalization, 
House Committee on the Judiciary, 
Old House Office Building, Washington 25, D. C. 

Dear. Mr, CaargMan: I am very deeply and personally interested in securing 
favorable action in your subcommittee on the above-named legislation. 

Both Mother Mary Columba, Mother General of the Maryknoll Sisters’ 
Motherhouse, and my aunt, who is Sister Mary Eunice, have kept in almost 
constant touch with me on this worthy legislation. 

Sister Ramona Maria is the only dentist in the Maryknoll order and at the 
—— time she is taking additional educational courses at the Maryknoll 

eacher’s College. All of the nuns at Maryknoll are most anxious to have Sister 
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Ramona Maria remain in the United States to assist in caring for their dental 
needs. It is their hope that she may be granted the privilege of permanent 
residence, obtain a dental license in the United States, and perform dental 
services for Sisters preparing for missionary work. 
Your sympathetic consideration of the legislation will be much appreciated. 
Sincerely, 


oo 






Tuomas P. O’Ner11, Jr., 
Member of Congress. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1323 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1641] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1641) for the relief of Mary Mancuso, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Mary Mancuso, the adopted child of citizens of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
July 6, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


Unrrep States DepartTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 6, 1966. 
Hon, EMaNvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1641) for the relief of ngs Home ore 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cleveland, Ohio, office of this 
Service, which has custody of those files, 

The bill is intended to confer nonquota status upon the beneficiary under 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act by 
kts | that she shall be held and considered to be the natural-born child of 

nited States citizens. 

Sincerely, 





, Commissioner. 
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2 MARY MANCUSO 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Mary Mancuso, Benericiary or H, R. 1641 


Information relating to the beneficiary has been obtained from Mr. Paul 
Torcasio and his wife, Stella Barbara Torcasio, 2607 19th Street NW., Canton, Ohio. 

The beneficiary, Mary Mancuso 11 years of age a native and citizen of Italy, 
was born on July 20, 1943, in Nicastro, Catanzaro, Italy. She is the orphaned 
daughter of Mr. and Mrs, Battista Mancuso, natives and citizens of Italy, who 
were killed in an accident 2 or more years ago. Battista Mancuso was a first 
cousin of Paul Torcasio. 

The address of the beneficiary is Capizzagli Brutto, Nicastro, Catanzaro, Italy, 
where she resides with her grandmother, Maria Torcasio, a woman now in her 
severties and almost destitute. The beneficiary has no income and no assets, 
She has never entered the United States. There is no known ground for exclusion. 

Both of the sponsors are citizens of the United States. Mr. Paul Torcasio was 
born in Italy on January 5, 1916, was lawfully admitted to the United States for 
permanent residence at New York, N. Y.,.on November 18, 1928, and derived 
citizenship of the United States on that date through the naturalization of his 
father, Louis Toreasio, in the-court. of common pleas, Canton, Ohio, on March 21, 
1928. Stella Barbara Torcasio, nee Battista, was born in New Castle, Pa., 
on August 15, 1920. She was married to Paul Torcasio at Canton, Ohio, on 
October 26, 1940. No children have been born to the couple, 

Mr. Torcasio is employed by the Republic Steel Corp., Canton, Ohio, as an 
inspector and receives a salary of $5,041 annually. He has an $11,700 equity in 
his home which is valued at $20,000 and has cash assets of approximately $1,300. 
Mr. Torcasio served in the United States Air Force from June 1940, until he was 
honorably discharged on January 12, 1943. 

The beneficiary has two young brothers, Pasquale and Francesco, born in her 
native village on March 31, -1949, and March. 15, 1952, respectively. They 
resided with the beneficiary and their grandmother in Italy until recently, when 
they were admitted to the United States for permanent residence under the 
Refugee Relief Act of 1953. These orpharied children were brought to the United 
States by the sponsors, who have now adopted them. The beneficiary, being 
past the age limit, was ineligible for a visa under the act. No administrative 
relief is available to her. The sponsors, most eager to receive the beneficiary and 
to keep the family unit intact, intend to adopt her if and. when she is admitted to 
the United States. 


The Administrator of the Bureau of Security and Consular Affairs 
also submitted a report on this case, as follows: 


DEPARTMENT OF STATE, 
Bureav or Security anp Consutar AFFAIRS, 
Washington, July 1, 1956. 
Hon, EmManvet Ceiuer, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, 


Dear Mr. Cevier: I refer to H, R. 1641, 84th Congress, Ist session, introduced 
by Mr. Bow under date of January 6, 1955, for the relief of Mary Mancuso. 

The Department is informed that Mary Mancuso, a child 12 years of age has 
been adopted by Mr. and Mrs. Paul Torcasio, United States citizens. Mr. and 
Mrs. Torcasio previously adopted two brothers of Mary Mancuso and brought 
them to the United States under the provisions of the Refugee Relief Act relating 
to children under 10 vears of age. As Mary Mancuso is over 10 years of age she 
is ineligible for consideration under the Refugeé Relief Act and faces an indefinite 
wait to receive a nonpreference immigrant visa under the Italian quota. The 
enactment of this legislation will be necessary to permit this 12-year-old child to 
join her brothers and adoptive parents in the United States. The Department 
perceives no objection to the enactment of this private bill. 

Sincerely yours, 


Scorr McLerop, Administrator, 


__ Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1641 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hypx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1657] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1657) for the relief of Louis B. Prus-Latkiewicz, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Louis B. Prus-Latkiewicz. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill, Louis B. Prus-Latkiewicz, is a 57-year- 
old native of Russia, who was admitted to the United States for 
permanent residence in 1951 on a visa and passport showing birth in 
Poland. 

The pertinent facts in this case are contained in a letter dated 
April 15, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMM!GRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Apri! 14, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Represertatives, Weshirgton, D. C, 

Dear Mr, CuairmMan: In respoase to your request of the Department of Justice 
for a report relative to the bill (H. R. 1657) for the relief of Louis B. Prus-Latkie- 
wiez, there is attached a memorandun of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relaticg to the henefielpry by the GPhicago, I}. office of this Servi ice, 
whiéh has custody-of those files. 

“Thie bill, if enacted, would grant the bene‘iciary the status of a lawful permanent 
resident and would further provide for the deduction of one quota number from 
the appropriate immigration quota for the first year such number is available. 

The aetae is chargeable to the quota of Russia. 

incerely 


LOUIS B. PRUS-LATKIEWICZ 


———- —---—, Commissioner. 


M®MORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Lovis B, Prus-Larxiewicz, Benericirary or H. R. 1657 


The beneficiary, Bronislaw Ludwig Prus-Latkiewicz, is a male, single, native 
of Russia, who was last a citizen of Poland. He was born June 12, 1898, in the 
Ukraine and followed a military career from 19t6-to 1949, The beneficiary was 
admitted to the United States for permanent residence at New York, N,. Y., on 
September 18, 1951. He last resided in Argentina, from'1949 until his entry 
into the United States. Deportation proceedings were instituted in his case on 
December 10, 1953, because it was established that he was not of the nationality 
specified in his immigration visa which was theréfére held invalid. On October 
21, 1954, the Board of Immigration Appeals granted him the privilege of voluntary 
departure with the alternative finding that deportation would _be effected if he 
failed to utilize the voluntary departure privilege. No administrative relief is 
apparently available in this case. 

The beneficiary is presently employed as a machine designer at a salary of about 
$6,000 per year. He has been twice married. His first marriage in 1919 was 
terminated by divorce in 1921 or 1922... His second marriage in 1939 to a native 
and citizen of Poland was terminated by divoree in England in 1945. His only 
child, a daughter, the issue of his second marriage, is presently residing with her 
mother in Argentina, The child’s. mother has remarried but the benefici iary 
claims to contribute $50 to $60 per month for the support of the child. He has 
1. brother who is residing in New York State, and 2 nephews residing at. Toronto, 
Canada. These constitute his only living relatives. His net worth is stated to 
be about $2,800. The education and experience of the beneficiary is almost 
entirely of a military nature. His education was at military technical training 
schools and his career was in the Czarist Russian Army, the White Russian 
Army, and the Polish Army from 1916 to 1922. From 1922 to 1935 and from 
September 1, 1939, to 1949 in the Polish Navy. Upon arriving in the United 
States he was employed for more than 2 years at the United States Naval Ordnance 
Plant at Forest Park, Ill., with an apparently satisfactory record. He states 
that he was offered this employment by the United States Navy while a resident 
of Argentina because of his technical background in torpedo manufacture and that 
his immigration visa issuance was expedited by the Navy Department. 


Mr. Gordon, the author of this bill, submitted the following letter 
and affidavit in support of his measure: 


Oak Park, Inu., March 21, 1953. 
Mr. S. B. Evans, 
United States Naval Ordnance Plant, 
Forest Park, 1il. 

Dear Str: In answer to your questions as to: (1) the discrepancy in my docu- 
ments regarding the place of my birth, and (2) my service with the Russian 
Army, I report the following: 

1. The discrepancy in place of my birth lies in the mistake made by the Polish 
authorities when issuing a passport for’ my honey moon in Italy. The mistake 
consists of a misspelling in the name “Poltava,’’ the town situated in. Ukraine, 
south of Russia, where I was born. My passport incorrectly lists this town as 
**Postava.”’ 

This passport served me to escape from the Russian occupation of Poland in 
September 1939. It was the only document with which I traveled and was 
registered in England. This incorrect name “Postava’ which I claimed to be 
the name of my family estate in the outskirts of Warsaw, has virtually saved 
my life. For no movement permit was given by the Russians to persons born 
i pamper The permit in question is attached to the first page of 
t 

other discrapancy in my papers lies in the date of my birth. In Argentina, 
because of their peculiar retirement law, one could not gain employment if over 
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LOUIS B. ‘PRUS-LATKIEWICZ 


45. After 4 moriths' of trying get the job, and being reduced/nearly to starva- 
tion, I went to see a lawyer for advice. His advice was simple, for a few hundred 

sos, T received a new passport. The year of my birth was changed to 1905, 
Having a small child to care for, I could not resist this solution of the problem. 
During the next week I obtained my first job in Argentina, 

Both above-mentioned passports are enclosed herewith for your examination. 

When I applied for a visa to the United States, my personal data were based 
upon these documents. Since, to my best knowledge, the above-mentioned 
discrepancies were not related to the principles of loyalty to the United States 
Government, and did not bestow upon me any personal advantages, I had no 
heart to give extraneous explanations in the crowded offices of the United States 
consulate in Buenos Aires. 

Although I was born on Russian territory, I searcely lived there. From. 1905 
to. 1908, my family lived in Warsaw, and since 1908, in a small estate about 
8 kilometers from Warsaw, the address of which was: Stacja Pustelnik, Marecka 
kolejka podjazdowa. 

My parents and most of my brothers rest in the family tomb in the Evangelico- 
Reformed cemetery in Warsaw itself. All my life I was disturbed by the fact 
that my parents happened to be in Russia at the time of my birth. IT am from 
Warsaw, and not from Poltava, a city unknown to me. 

After my arrival in the United States, twice I thought of correcting my papers, 
but in both occasions I postponed this in fear of complicated correspondence 
which would result. I should like to stress the point that I always felt this matter 
affect no latent personal privileges or anything that might hinder my lovalty; 
on the contrary, this does wrong only to me, as I have to work longer before 
reaching retirement age. 

Considering all above-stated information, and in order to avoid complicated 
procedure in correcting my papers, I shall be most grateful if the place and the 
date of my birth may remain as they are, that is Warsaw, June 12, 1905, which 
| assume and shall hold as true. 

2. Service with the Russian Army. 

In 1915, when the German Army approached Warsaw, my mother was evacuated 
by Russian authorities and chose to stay in Kiev (South Russia). In this year 
| was graduated from the high school, and faced two alternatives: either enlist 
in the military academy, or to be drafted the next vear. In October 1915 I was 
registered with the military academy in Elisavetgrad (cavalry), and in October 
1916 graduated with the rank of cornet into 14th of Lancers, with which I served 
in the northern battlefront against Germany. 

When the Russian revolution broke forth and all Tzarist officers were prosecuted, 
or just simply murdered, I hid with my mother in Kiev. Onee | was arrested 
by the Communists and eseaped being shot only by the intervention of my cousin, 
Col. Bronislaw Latkiewicz of Serbia (kingdom, now Federated State of Yugo- 
slavia), who was during the war military attaché to the Russian Supreme Com- 
mand, Incidentally, he was also my godfather, hence my first name. He ar- 
ranged my escape to the Novorossisk, the port on the Black Sea, where Polish 
units were organized under General Zeligowski. When I arrived at that. port, 
all Polish units had already sailed to Odessa, across the sea. 

Having no money to travel, I enlisted myself in the White Russian Army under 
General Denikin. In this army I served with the 2d Light Cavalry of General 
Drozdovski, and fought against the Reds from Causasia through Crimea up to 
the central Russia. During Crimea’s campaign, I was wounded. 

At the end of 1919, General Denikin’s Army was defeated, and I fought my 
way with units of General Bredoff toward the Polish frontier, which I crossed 
March 20, 1920. 

My mother and 2 brothers of 4, who survived the World War I, were already in 
Warsaw. As a cavalry officer I was enlisted at once in the 18th Lancers, Polish 
Army, and fought again in the Polish-Russia War, 1920-21, which ended in a 
Polish victory. 

After all these wars there was no money left in my family, and I was thus 
unable to endeavor any study. As there was an opportunity for army officers to 
join the navy, and in order to serve with my brother who was commander in the 
DANY: I entered the naval college, and after 2 years of training was transferred to 
the navy. 

My eevkes with the navy, my subsequent studies, and my professional career 
are represented in my papers. 

If there are any further detail to be stated, I can report personally to the 
Washington offices, May 5, 6, or 7, when my vacation will take me to the Capital. 

Yours faithfully, 


L. Prus-LaTKrmwiez. 
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Arripavit Re Prts-Larkréwiez, H. R. 1657 7 


Louis Prus-Latkiewiez, being first duly sworn on oath deposes and says that 
he resides at 901 Washington Boulevard, Oak Park, DL, and that H. R. 1657 
is now pending in the House of Representatives. 
That affiant’s daughter, Christina Prus-Latkiewicz, age 15, born on June 11, 
1940, at Plymouth, England, had entered the United States at New York, N. Y., 
on April 2, 1955, as a permanent resident alien under the British quota. That 
this affiant has paid her passage into this. country in the amount of approximately 
That custody of said daughter, this affiant’s only child, Was awarded to me by 
the British courts, but due to her tender years, 1945 when award was made, the 
child, with my permission, remained with her mother, and with a further grant 
ae of my permission was taken to Argentina, That I am the sole support of this 
said child, who is presently living in Waterbury, Conn., with her said mother, 
Xenia Karnkowski. That I paid $45 per month for the care and support of said 
child while she was in Argentina, and $50 per month while she is in the United 
States, 

I further say that I am well disposed to the good order and happiness of the 
United States; that I believe in the principles of the United States; that I was § \ 
never in my life a Communist; that [ never bélieved in communism and do not 
believe in communism and that the Russian Government knows these facts and 
that the affiant is a known enemy of the Communists as disclosed by his war 
record, to wit: Service in the Polish Navy until 1935 as a lieutenant, and from 
1939 to 1949 in the Polish Navy under British command, last rank as commander, 
as disclosed in statements and documentary proofs submitted to the United States 
immigration authorities and to the United States Navy Bureau of Ordnance, 
Washington, D. C, 

: That the affiant would be loyal and faithful to the American Government and 
| willing to give his life to defend the principles of the United States and to remain 





free from communism. ‘ 
That to return to any country under the control of the Communists with his , Cl 
known trait as an enemy of the Communist would be to the detriment of his life, Si 


amounting to imprisonment and death. 





That the purpose of this affidavit is to give additional information to the 
Congress of the United States for favorable consideration in the above-referred-to E 
. . . a 
House bill in his behalf. : 
I further say not : 
L. Prus-Latkiewicz 4 
Strate or ILLinors, . > 
County of Cook, 3s: a 
Subscribed and sworn to before me this 10th day of June 1955. i q 
[SEAL] Tuomas 8. Gorvon, Jr., é 
i Notary Publi a 
Upon consideration of all the facts in this case the committee is of § 


the opinion that H. R. 1657 should be enacted and accordingly § S 
recommends that the bill do pass. 
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\ir. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1666] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1666) for the relief of Jose Canencia-Castanedo, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Jose Canencia-Castanedo. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

GENERAL INFORMATION 


The beneficiary of this bill is a 26-year-old native and citizen of 
Spain who was admitted to the United States on parole from Mexico 
in July of 1952. He was inducted into the United States Armed 
Forces in May of 1953 and served honorably until 1955 when he was 
transferred to the Army Reserve. He has one sister who is a United 
States citizen and his mother and a brother live in Mexico. 

Certain pertinent facts in this case are contained in a letter, dated 
June 15, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 24, D. C., June 15, 1958. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 1666) for the relief of Jose Canencia-Castanedo, there is attached a 
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memorandum of information concerning the ber . This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
pe ea “rah by the Los Angeles, Calif. office of this Service, which has custody 
oO es. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
dedupted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Spain. 

Sincerely, 


JOSE CANENCIA-CASTANEDO 





, Commissioner. 


MEMORANDUM OF INFORMATION FRroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jose Canencta-CastaNnepo, BENEFICIARY OF H. R. 1666 


The beneficiary, Jose Canencia-Castanedo, a native and citizen of Spain, was 
born on July 2, 1929. He is single and resides at 1855 Estvely Street, Long Beach, 
Calif. Mr. Canencia was recently discharged from the United States Army. and 
as yet is not employed. He plans to enter Long Beach City College, Long Beach, 
Calif. in September 1955 to resume his studies toward a degree in civil engineering 
Under the benefits of the GI bill of rights he will receive $135 per month for a 
period of 36 months while in attendance at Long Beach City College. The 
beneficiary attended elementary and high school in Mexico and 1 year of college 
at Long Beach, Calif. He has no assets other than an automobile valued at $525 
He claims his mother as a dependent, and for the past 2 vears has contributed 
$90 per month toward her support. He has two sisters residing in the United 
States; one is a naturalized United States citizen and the other is a citizen of Spain 
His mother and an elder brother reside in Mexico City, Mexico. 

The beneficiary was paroled into the United States at San Ysidro, Calif. on 
July 13, 1952 upon his representations that he would secure a student’s visa and 
be admitted as a student. While still on parole he was inducted into the United 
States Army on May 18, 1953. He completed his Army service on April 29, 1955 
at Camp Kilmer, N. J., and on April 30, 1955 was transferred to the Army Reserve 
in accordance with the provisions of the Universal Military Training and Servic 
Act, Mr. Canencia’s parole status has been resumed. He appears to be eligible 
for the privilege of preexamination, and on May 31, 1955 indicated he would avail 
himself of that privilege. 


Mr. Hosmer, the author of this bill, submitted the following letters 
in support of his measure: 
ConGREssS OF THE Unrrep Srarss, 
House or REPRESENTATIVES, 
Washington, D. C.. June 22, 1955 

Re H. R. 1666. 

Hon. Emanvet CELLER, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Caatrman Ce.uer: Thanks for sending me a copy of the report from 
the Immigration and Naturalization Service on the above-mentioned bill which 
is for the relief of Jose Canencia-Castanedo. 

I wish to call the attention of the committee to the last statement in the 
report: ““He appears to be eligible for the privilege of preexamination, and on 
May 31, 1955, indicated he would avail himself of that privilege.” This statement 
is incorrect as Mr. C. B. Doughty, private bill control, Immigration and Naturali- 
zation Service, undoubtedly has pointed out to Mr. Besterman of your committee. 

Mr. Castanedo, upon the advice of the Immigration Office in Los Angeles, 
did make application to the American consul in Vancouver for a permanent 
residence visa. However, the immigration office here has pointed out that since 
Mr. Castanedo falls under the fourth preference Spanish quota—which is not 
open and will not be for a long time—there is no way in which he is eligible for 
administrative relief. This private bill is the only solution to his problem. There- 
fore, I request that everything possible be done before the end of this session 
to have favorable action taken on this legislation. 

As I have pointed out before to the committee, Castanedo is ineligible for na- 
turalization under Public Law 86, 83d Co , because he was called into the 
service of this country less than 2 months before he had resided in the United 
States for the year required under Public Law 86, which would automatically 
have made him eligible for citizenship. It is for this reason that I feel that every- 
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thing possible should be done in his behalf. If a youngyman has‘served 2 years in ‘ 
the service of the United States and has been.given the fine’commendation for his -— 
service that Mr. Castanedo has been given by his commanding officer, it appears ‘ 
that he should be given every consideration in his desire to become a naturalized ” 
citizen of this country. 
Thank you for your courtesy and consideration. 
Sincerely yours, 







Craig Hosmer, 
Member of Congress, 18th District, California. 





ConGRESS OF THE Unirep Srates 
House or REPRESENTATIVES, 
Washington, D. C., June 29, 1954, 
Re H. R. 1666. 
Hon. EManve.t CELLER, 
Chairman, House Committee on the Judiciary, 
Old House Office Building. 

Dear CuHarRrMAN CELLER: This refers to my letter of June 22 regarding the 
eport from the Immigration and Naturalization Service on the above-mentioned 

ll for the relief of Jose Canencia-Castanedo. 

I am enclosing a letter from the United States consul in Vancouver to Mr. 

astanedo which confirms the information in my letter to you to the effect that 
\ir. Castanedo is not eligible for relief through preexamination as previously 
had been stated by the Immigration and Naturalization Service. 

Please make this letter a part of your file on this legislation. Also, I shall 
greatly appreciate consideration of this bill by both subcommittee No. | and 
the full committee as soon as possible. It is a very worthy case, as [ am sure 

nut will agree. 

Sincerely yours, 
. Craic Hosmer, 
Vember of Congress, 18th District of California. 


THE Foreign SERVICE d 
or THE Unrrep States or AMERICA, 
Unrrep States ConsuLtate GENERAL, 
Vancouter, B. C., Canada, June 20, 1955. 
Mr. Jose C. CASTANEDO, 
Long Beach, Calif. 

Sin: The consulate general has received your letter of June 11, 1955, enclosing 
preliminary application for immigrant visa, from which it is noted that you were 
bern in Spain and that you come under the fourth preference category on the 
juota waiting list for that country. 

In reply you are informed that the Spanish quota is oversubscribed, and that 
therefore your application cannot be considered so long as your remain in the 
United States. At such time as you depart from the United States you may regis- 
ter your name on the waiting list of intending immigrants at any consular office. 

Very truly yours, 








Cuarues H. STepHan, ee 
United States Consul SA 
(For the Consul General). 
Upon consideration of all the facts in this case the committee is of 
the opinion that: H. R. 1666 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Wavter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1908] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1908) for the relief of Chu Hai-Chou, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


i dl aeditoee 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Chu Hai-Chou. The bill also provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion, 

GENERAL INFORMATION 


The beneficiary of this bill, Chu Hai-Chou, is a native and citizen 
of China who was admitted to the United States as a visitor in 1951, 
He left China in 1949 and was an assistant to a foreign correspondent 
from 1949 until March 1952. 

The pertinent facts in this case are contained in a letter, dated 
August 2, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, oes 
regarding a bill pending during the 83d Congress (H. R. 9358) for the on 
relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 
: DEPARTMENT OF JUSTICR, 
IMMIGRATION AND NATURALIZATION SERVICE, 


OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., August 2, 1954. 








Hon. Caauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 
Dear Mr, CHarrMan: In ing em to your request of the Department of 
Justice for a report relative to the bill (H. rR. 9358) for the relief of Chu Hai-Chou, 
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there is attached a memorandum of information concerning the beneficiary. 

memorandum has been prepared from the Immigration and Naturalization 
Service files relating ot the beneficiary by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The — 1 pp ga le to the quota of the Chinese. 

incerely, 


CHU HAI-CHOU 





, Commissioner, 


MeMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Cav Hat-Cuovu, Benericiary or H,. R. 9358 


The beneficiary, Chu Hai-Chou, who is single, is a native and citizen of China, 
born on July 4, 1923, at Chou Sun, Hopei, China. His last foreign residence 
was France. He entered the United States on March 27, 1951, at the port of 
New York at which time he was admitted as a visitor for 3 months. He was 
granted extensions of his temporary stay, the last of which expired June 26, 1952, 
however, his departure from the United States has not been enforced due to the 
political condition existing in his native country. 

The alien testified that he obtained a high-school education in China and also 
attended the Chun Dai University in Peiping, China, for 2 years studying journal- 
ism and that he was an assistant to foreign correspondent Darrell Berringan from 
1949 until Merch 1952, He continued, that from October 1949 when he left 
China and until his entry into the United States, he resided temporarily in Thai- 
land, Indis., rag, Egypt, and France. 

The beneficiary is presently employed at the Hai Wei Kitchen at Van Nuys, 
Calif. He is also a coowner of this cafe. His salary is $250 per month. fis 
assets total approximately $2,650 consisting of a $1,000 interest in the business 
where he is employed, equity in an automobile, $150 cash, and personal property. 

The alien has no relatives residing in the United States, His father, step- 
mother, 2 brothers, and 2 sisters reside in China, 


Mr. Hagen, the author of this bill, recommended the enactment of 
his measure and submitted the following letters and affidavits in 
support of this measure. 

BAKERSFIELD, Cauir., March 17, 1954, 
Re Mr. Chu Hai-chou. 
Hon, Haritan Hacen, 
United States Congressman, ¥ 
House of Representatives, Washington, D. C. 


Dear Sire: Mr. Chu Hai-chou (surname: Chu) was born on the island of Chu 
Shan, off the central cost of China, near Shanghai, July 4, 1925. He was educated 
in schools on Chu Shan, in Shanghai, in Peking (Peiping), and in Japan, mostly 
in the Chinese classics. His father was editor of a newspaper in Peking; his 
grandfather a famous Shanghai industrialist. 

Mr. Chu worked in China as purser aboard small Chinese ships plying between 
the China coast ports and Japan and Formosa. When the Communists occupied 
China, Mr. Chu jumped ship in Hongkong rather than return to China proper and 
the Communist regime. It was during this time, in 1948, that I met him in Hong- 
kong and hired him as my interpreter and general assistant. Shortly thereafter, 
Mr, Chu received word that his father had been jailed by the Chinese Com- 
munists in Peking. He also heard that his relatives in Shanghai were having 
difficulties under the Communist authorities. At the same time it was reported 
that Chinese who had worked for foreign employers were under suspicion in Com- 
munist China. Hongkong itself was so full of refugees from the Communists 
that there was very little opportunity for work for Mr. Chu. Therefore, when 
I left Hongkong I took Mr. Chu with me to Indochina. 

Since then Mr. Chu has traveled with me in Siam, India, Pakistan, Iran, Iraq, 
Syria, Lebanon, Egypt, Italy, and France. During the year or more that we 
were traveling he was a great asset to me. Wherever he went he made friends, 
but held himself aloof from the politics of the countries he visited. He arrived 
in the United States aboard the Queen Mary, March 27, 1951; port of entry, 
New. York. He entered on a visa issued by the United States Embassy, Paris, 
which has been renewed several times by the Immigration Department in Wash- 
ington and the district office in Los Angeles. 
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Since his arrival in the United States Mr. Chu has traveled extensively. For 
the past 2 years he has worked for Builders’ Emporium, a large retail and whole- 
sale builders’ supply house in Van Nuys, Calif, In December of 1953 Mr. Chu 
quit to open, in partnership with a Chinese-American, Mr. Barton Kwan, a 
restaurant at 6251 Sepulveda Boulevard, Van Nuys, Calif. 

Mr. Chu is honest to a fault. During the years he worked for me he handled 
thousands of dollars of my money without a single irregularity. He is as honest 
in his opinions as he is in his economics. His personal habits, as I have been able 
to observe them, are impeccable. 

Unlike most Asians, Mr. Chu is infinitely assimilable. He has fitted into the 
American way of life with enthusiasm and ease. He loves the country and appre- 
ciates the freedom and security it has given him. The number of friends he has 
made among Americans is evidence of his acceptance here. 

Mr. Chu is intelligent, inventive, and industrious. During his 3 years here in 
the United States he has refused to remain a guest of his manv friends, although 
he could have done so with ease. He insisted, however, upon getting a job and 
has supported himself without assistance since. The business his little restaurant 
is doing today is proof of the need he is filling in the community in which he 
resides, 

Mr. Chu is not a political man. He only asks to be permitted to develop 
freely in a free society. He does not want to return to China as long as it is 
dominated by the Communists. His family is already suffering from that domi- 
nation. He has no connection in Formosa, which is already overcrowded with 
mainland Chinese. 

It is my sincere belief that Mr. Chu would be an asset to the United States 
and will never become a public charge. I recommend him for immigrant status 
without reservation. 

Sincerely, 
DARRELL BERRIGAN, Journalist. 





KNX, Cotumsra Pactric Network, 
Los Angeles 28, Calif., March 19, 1984. 
Hon, Hartan HaGen, 
House of Representatives, Washington, D. C. 

Dear CoNGRESSMAN HAGEN: I am writing in behalf of Chou Hai-chou on 
whose behalf I understand you are willing to make some efforts to the end that 
he may be admitted to this country with the status of immigrant. 

I would like to say that I have known Hai-chou for the past year and a half or 
more and that, having met him through a mutual friend, I now consider him one 
of my own. 

To the best cf my knowledge Hai-chou is as worthy a candidate for the honor 
of United States citizenship as any I have ever encountered. If honesty, diligence, 
and initiative are qualifications, he should be eligible indeed. 

This young man has shown an astonishing ability to adapt himself to our society 
and a facility for making his own way which should be a guaranty sgainst his 
ever becoming a public charge. 

I have no hesitation in recommending him to you for whatever you can do in 
his behalf. 

Sincerely, 
Joun F. Beck. 





Tue Curtis Pusiisnuine Co., 
Philadelphia, Pa., April 1, 1954. 
Hon. Hartan Francis HaGen, 
House Office Building, Washington, D. C. 


Dear CONGRESSMAN HaGEn: Darrell Berrigan, who has written a great amount 
of suecessful articles for this magazine from all over the world, has asked me to 
write you in behalf of a mutual Chinese friend, Hai-chou, who has a restaurant at 
Van Nuvs, Calif. We are both interested in an effort to acquire immigrant 
status for Hai-chou. We understand that you do not represent Hai-chou’s 
district, but IT am told that a Republican friend of yours might be useful. 

Hai-chou, an anti-Communist Chinese, fled from his native Peiping when the 
Communists took that citv. He continued to flee before the Communists and 
finally, arrived in this country on a visitor’s visa, through the help of Mr. Sly oe 
and others. Mr. Berrigan owed this help to Hai-chou, because the latter had 
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helped him with his work in Peking. Mr. Berrigan wrote one of the last articles Th 

to come out of Peking before the city passed behind the bamboo curtain. Kitek 

I met Hai-chou after his arrival in this country and got to know him well. I js cor 

believe he would prove a more than average useful American citizen. He is is the 

trustworthy, very intelligent, very industrious, and resourceful. hereo 

Thank you for whatever attention you can give to this letter. posse 

Sincerely, acqu! 

Martin SoMMERS, in ex 

stig Maree <6 said | 

a . em one-! 

Van Nuys, Caurr., Apri! 15, 1954. Tt 

Mr. Hartan Hacen, affiat 

United States Congressman, 1953 

House of Representatives, Washington, D. C. 

(Attention: Mrs. Dorothy Le Conte, field representative.) Su 

Dear Mrs. LeConre: The following is the pertinent information relative to me) 

myself and my immigration problem. ; Is 
I was born July 4, 1923, at Hopei, China. I hold Chinese passport No. 04699. 

I was granted a nonimmigrant visa at the American Embassy in Paris, France, M 

under date of March 7, 1951, permitting me to enter the United States as a U 
temporary visitor. At that time my occupation was a journalist. I entered the 

United States at the port of New York on March 27, 1951, on the Queen Mary. the 

Iwas originally admitted until June 26, 1951. Thereafter my stay was extended mel 


until December 26, 1951, and again until March 26, 1952. I at all times filed 
proper applications with the United States Department of Justice, Immigration 
and Naturalization Service, in order to keep my status in the United States in 
proper condition. Under date of May 7, 1953, I was given a letter by the Immi- 
gration and Naturalization Service, Los Angeles office, under their file No. 1600- 
98380 EOS stating that there would be no objection to my remaining in the 
United States and accepting employment in the meanwhile. I was required to 
submit reports to the Immigration Department every 3 months which I have done. 
The last report was made on April 1, 1954. 

I do not have an actual extension of my time in the United States but I am 
simply permitted to remain here informally without extension of time and I am 
of course at any moment subject to being deported because I have voluntarily 
overstayed my time. I cannot, of course, return to the mainland of China 
because I am anti-Communist and would be in danger of my life with the govern- 
ment now in power on the Communist mainland. Due to the crowded condition 
on the Island of Formosa it would likewise be impossible for me to go there. 

I have never had any violations of law against my record and I have always 
been ® loyal resident of the United States. I have never engaged in any political 
activities and am not in sympathy with any Communist or other organization 
which teaches or advocates the violent overthrow of the United States Gov- 
ernment. 

I should like to remain in the United States as a permanent resident and 
beeome 2 good loye!l citizen of this country. If you require any further particulars 
with respect to my matter I shall be more then pleasel to inform you. The 
earnest consideration of Congressman Hagen with respect to the introduction of 
& private bill in my behalf in order to clarify my status will be greatly appreciated. 

Very truly yours, 
; Cuv Hai-Cuov. 
AFFIDAVIT 
State or CALIFORNIA, 
County of Los Angeles, ss: 
Hai Chou Chu, being first duly sworn, deposes and says: 
That the following is a true and accurate statement concerning the assets and 
income possessed and enjoved by affiant: Affiant is the owner of a 1953 Plymouth 
automobile which has a present fair market value of $1,500; that said automobile 
is encumbered to the extent of $900; that affiant therefore has a clear equitv in 
said vehicle valued at $600; that affiant maintains a personal bank account at 
.  Security-First National Bank of Los Angeles, Van Nuys branch; that a letter from 

said bank with respect to said account is filed herewith; that in addition to affiant’s 
rsonal bank account, a business account is maintained at the Securitv-First 
ational Bank of Los Angeles, Van Nuys branch, in the name of the Hai-wei 
Chinese Kitchen; that a letter from said bank with respect to said bank account 
is filed herewith; that by virtue of the partnership referred to below affiant is the 
owner of and entitled to one-half of the moneys in said business account. 





+ 
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That affiant is engaged in business under the firm name of Hai-wei Chinese 
Kitchen located at 6351 Sepulveda Boulevard, Van Nuys, Calif., that said business 
is conducted as a co-partnership between affiant and Barton Kwan; that affiant 
is the owner of a one-half interest in said rership business; that to the date 
hereof affiant and his partner have inves in furniture, fixtures, and equipment 
possessed by said business the aggregate sum of $10,000; that said business has 
acquired and now enjoys a good will with the public and has a value substantially 
in excess of the value of the physical equipment; that the average net profit of 
said business at the present time is $600 per month to which affiant is entitled to 
one-half, 

That this affidavit is made and submitted in connection with the application of 
affiant to adjust immigration status under section 6 of the Refugee Relief Act of 
1953. 

Hat Cuov Cav, 
Subscribed and sworn to before me this 20th day of September 1954. 
[sBaL] Rosert 8. Bort, 
Notary Public in and for said County and State. 
My commission expires September 20, 1958. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1908 should be enacted and accordingly recom~ 
mends that the bill do pass. 
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Miss Tnompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2054] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2054) for the relief of Induk Pahk, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. ox 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Induk Pahk. The bill also provides for the 
payment of the required visa fee and for an appropriate quota 
deduction. 

JENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
November 24, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (H. R. 9491) pending during the 83d Congress 
for the relief of the same person. The said letter and accompanying nae 
memorandum read as follows: : 





NoveMBER 24, 1954. 
Hon. Caauncsy W. REEp, 
Chairman, Committee on the Judiciary, 
House of Represeniatives, Washington 25, D. C. 

Dear Mr. CuarrMan: Ia response to your request of the Department of Justice 
for a report relative to the bill (H, R. 9491) for the relief of Induk Pahk, there is 
attached a memorandum of information concerning the beneficiary. This memo- cee 
randtm has been prepared from the Immigration and Naturalization Service files : : 
relating to the beneficiary by the Newark, N. J., office of this Service, which has : : 
custody of those files. i % 
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The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigration quota. 

As a quota immigrant the alien will be chargeable to the quota of Korea. 

Sincerely, 
———~- -———-, Commissioner. 


MEMORANDUM OF INFORMATION From THE IMMIGRATION AND NATURALIZATION 
Service Fites Re Inpvux Park, Benericiary or Private Brix (H. R. 9491) 


Mrs, Induk Pahk, a citizen of South Korea, was born September 24, 1897, in 
Seoul, Korea. Her last residence abroad was Seoul, Korea. She last entered 
the United States at Anchorage, Alaska, December 10, 1947, as a temporary 
visitor for business. She received several extensions of stay, the last of which 
expired June 5, 1950. Deportation proceedings were instituted. A warrant 
hearing was held on May 5, 1954, and an order granting her voluntary departure 
was entered. 

Mrs. Pahk made application for adjustment of status under section 4 of the 
Displaced Persons Act of 1948. On October 6, 1952, the application was denied. 
Her application for adjustment of status to that of permanent resident under 
section 245 of the Immigration and Nationality Act was denied, 

Mrs, Pahk attended Ewha Women’s College, Seoul, Korea. She taught at 
the Tuk Wha Institute, and in rural areas in Korea. She attended Wesleyan 
College, Macon, Ga., from 1926 to 1928, and Columbia Teachers College, New 
York, N. Y. She holds the degrees of bachelor of arts and master of arts. From 
July 1950 through December 1951 she was employed by the Voice of America 
on a part-time basis, averaging $135 a month. Aside from this employment, she 
has spent her time lecturing in this country since December 1947. She derives 
approximately $2,000 from this activity. Mrs. Induk Pahk is the author of 
September Monkey, now being published by Harper & Bros., New York. 

Mrs. Pahk is a widow and has no one dependent upon her for support. She 
has no relatives in the United States. 


Mr. Davis of Georgia, the author of this bill, submitted the following 
statement from Mrs. Induk Pahk, the beneficiary of this bill: 


My reasons for wanting to obtain permanent residence in the United States of 
America are as follows: 

(1) I have no place in Korea to go to because all my movable property was 
confiscated as enemy property by the Communists and my house in Seoul and my 
farms in the Kimpo Airport area were destroyed by bombs and fire in attack and 
eounterattack during the war. 

(2) I cannot return to Korea without fear of persecution, because of: 

(a) My close relationship with America due to my education and activities— 
I was brought up in a mission school in Seoul; received my degrees in America; 
and have worked both in Korea and here with the help of my American friends all 
my life. 

(b) During the American occupation in South Korea I worked for the American 
Military Government in the Department of Public Information as a radio lecturer 
on democracy and the enlightenment of Korean women. For this service I 
received special commendation from the late Archer L. Lerch, then Military 
Governor of Korea. 

(c) While working as an American Military official I was sent to America by 
Gen. John R. Hodge on a cultural mission (in an unofficial capacity) the first 
time in 1946, then again in December of 1947. * * * Up to the present I have 
traveled 282,000 miles making 1,540 speeches in churches, schools, colleges, uni- 
versities, women’s and men’s clubs—exposing and attacking communism and 
Communists, 

(d) In the midst of my cultural mission tours the Communist war broke out 
unexpectedly in Korea. Immediately I was asked by the Voice of America of the 
United States State Department to serve on the psychological warfare program, 
writing one 13-minute speech a week and delivering it directly to Korea. Each 

ch was so presented as to offer comfort, inspiration, and encouragement to 
the Koreans. 

Consequently the Communists put my name on their blacklist and it was 
announced that I should be killed when found. 

Under such circumstances, it would be very unwise to expose myself to their 
revenge, Communist underground activities are everywhere in South Korea, 
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even under the regime of the democratic government. If I should return to 
Korea I would be returning as a private citizen, and it wuuld be impossible for the 
Government to give me police protection. 

(3) Iam an “unofficial goodwill Ambassador” to America from Korea, I tour 
constantly throughout the States, meeting countless people in all walks of life, 
informing them of Korean history and culture, explaining the people’s problems 
and their hopes, and making friends and acquaintances who often become sup- 
porters of our much-needed projects. I have found that when people have 
personal contact with a lecturer they are more responsive. When they come 
to understand a need tney are willing to do their share. Hundreds of CARE 
and relief packages have been sent to Korea by those who have heard me. 

On my speaking tours I nave secured 20 scholarships from colleges and groups 
of people for the promising young Korean men and girls. Fifteen students are 
here already studying in colleges and universities. 

To the extent of my knowledge, I am the only Korean woman in the States 
who travels about, making an average of one speech a day (except during vacation 
time), This figure covers the 6 years and 6 months of my cultural mission (my 
last and present trip) as well as the previous three speaking tours. 

In between my speaking tours I have written my autobiography, September 
Monkey, and it is to be published by Harper Bros. in September of this year. 
Attached is the comment by Harpers in their summer-fall 1954 religious books 
review. 


The committee received numerous letters recommending the enact- 
ment of this legislation, which read, in part, as follows: 


MepicaL ASSOCIATES OF THE MASSACHUSETTS 
MEMORIAL HospIrALs, 
Boston, Mass., May 9, 1958, 
Hon. EMANUEL CELLER, 
The House of Representatives, Washington 25, D. C. 

Dear Str: I believe the Judiciary Committee of the House of which you are 
the chairman is currently considering a private bill introduced by Congressman 
James C. Davis of Georgia (H. R. 2504) relative to a permanent visa in behalf 
of Induk Pahk of Korea. 

Induk Pahk’s contribution on the Voice of America program and subsequently 
through her book, September Monkey, and her many talks to church and school 
groups in this country more than justify favorable consideration for this bill 
particularly since an enforced return to Korea at this time would bring to an 
end, while still unfinished, a great piece of work dedicated to God and the fight 
against communism, 

I feel sure that if you have not yet done so, your personal investigation into 
this matter and the work of Induk Pahk will convince you to refer this bill with 
favorable consideration. 

I believe time is short as favorable action to be effective must occur by June. 

With best wishes, 





Very truly yours, 


J. L. Warp. 


Harper & Bros., 
New York 16, N. Y., May 16, 1956. 
Hon. Francis E, Water, 


House Office Building, Washington, D. C. 


Dear Mr. Watrer: | understand that a bill has been docketed, H. R. 2054, 
which will give Mrs. Induk Pahk a permanent visa for staying in the United States 
as she may wish. As chairman of the Judiciary Subcommittee No. 1, you will be 
given the sponsorship of the bill in committee, I understand. I hope you can 
expedite consideration of the bill. 

Mrs. Pahk, in her lecturing in America, is doing much to let people see and 
understand what positive work can be taken against communism. If the American 
people better understand the Korean problem through one of its outstanding 
citizens, they will more intelligently know how to meet the Communist danger. 
Furthermore, as they contribute to her work to build a “Berea in Korea,” they 
will be helping a very worthwhile cause indeed. 

Sincerely yours, 


Evcens Exman. 
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Mortson, Murpuy, Crarpp & Aprams, 
Washington D. C., June 28, 1955. 

Hon. Francis E. Waurter, 

House of Representatives, Washington, D. C. 


Dear CONGRESSMAN WALTER: I will be grateful for anything you can do in 
behalf of Induk Pahk, the subject of H. R. 2054, now pending before your sub- 
committee. 

This case has been called to our attention by friends in Houston, Tex., who are 
very fine and reliable people. They know Mrs. Pahk personally and feel very 
strongly that she is worthy of the relief proposed in this bill. 

With best. personal regards, 

Sincerely yours, 
Cuarves 8. Murpsy. 


GENERAL FzepERATION OF WoMEN’s CLups, 
Washington, D. C., February 4, 1955. 
Mr. Francis E. Wa.rsr, 
Joint Commitiee on Immigration and Nationality Policy, 
House of Representatives, Washington, D. C. 


My Dwar Mr. Watt or: I take great pleasure in recommending to you Mrs. 
Induk Pahk, whose bill, H. R. 2054, providing for the granting of a permanent 
visa, is before your committee. 

I have known Mrs. Pahk over a long period of time—6 vears or more—and can 
tell you that, not: only is she a fine person, but that she is doing a wonderful piece 
of work throughout the country is promoting Korean-American understanding 
and friendship. She has appeared before hundreds of our clubs in all parts of the 
United States, and our women are very enthusiastic about her and her contribu- 
tion. 

It is my considered judgment that our country would profit greatly by this 
superior woman’s continued presence here. 

Respectfully yours, 
Mrs. Tasopor= 8. Caapman, President. 


NATIONAL WoMAN’s CHRISTIAN TEMPERANCE UNION, 
Evanston, Ill., March 2, 1955. 
Hon. Francis E. Water, 
House Office Building, Washington, D. C. 

Dear ConcRessMAN WALTER: May I respectfully ask your early and favorable 
attention to H. R. 2054, a bill for the relief of Induk Pahk? May I be informed 
if there is any service I can perform in behalf of this legislation? It would be 
possible for me to alert thousands of WCTU women who know Mrs. Pahk for her 
good works and request them to contact their Congressmen in her behalf, if you 
feel that such help is needed. 

I am sure that the meritorious service which Mrs. Pahk has performed for the 
United States Government is sufficient recommendation for this legislation but 
we who are her friends are especially concerned that she not be permitted to return 
to Korea becatise her life would be in jeopardy there. The tragic and untimely 
death of Harriett Underwood, who was stabbed by the Communists in her own 
home in Korea, is still fresh in the minds of WCTU women who had supplied such 
quantities of relief materials for the Korean needy at Mrs. Underwood’s request 
and through her as an intermediary. 

Respectfully, 


Mrs. Guenn G. Hays, 
President, National WCTU. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2054 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2072} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2072) for the relief of Julian Nowakowski, or William Nowak 
(Novak), having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Julian Nowakowski, or William Nowak (No- 
vak). The bill also provides for the payment of the required visa fee 
and for an appropriate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill is a 45-year-old Polish national, who was 
born in the United States and became a naturalized citizen of Poland 
in 1936. He was employed in Warsaw by the American Embassy 
and was erroneously issued a passport to return to the United States. 

The pertinent facts in this case are contained in the following letter 
and memorandum, submitted to the committee by the Administrator 
of the Bureau of Inspection, Security, and Consular Affairs, regarding 
a bill pending during the 83d Congress for the relief of the same person. 

DepaRTMENT oF STATE, 
Washington, October 7, 1954. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Reep: Receipt is acknowledged of your letter of July 27, 1954, 

in which you request any information in the files of the Department concerning 
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Julian Nowakowski, also known as William Nowak (Novak), the beneficiary 
of —. bill H,. R. 8373, introduced by Representative O’Konski of Wisconsin. 
here is enclosed for the use of the committee a copy of a memorandum setting 
forth the information concerning Mr. Nowakowski as requested. 
Sincerely yours, 


JULIAN NOWAKOWSKI, OR WILLIAM NOWAK (NOVAK) 


Scott McLgopn, 
Administrator, Bureau of Inspection, Security, and Consular Affairs. 


JuLtian NoOWAKOWSEI 


Julian Nowakowski was born at Philadelphia, Pa., April 22, 1910, of Polish 
parents and was taken to Poland by his parents in July 1921. He returned to this 
country with an American passport in March 1935 and remained here until March 
1936 and then he again went to Poland. It appears that Mr. Nowakowski was 
naturalized as a citizen of Poland under article III of the Polish law of January 20, 
1920, and article VIII of the Executive Order of January 7, 1920, and thereby lost 
his American citizenship under the provisions of United States laws. Mr. Nowa- 
kowski has stated that notwithstanding his acquisition of Polish nationality in 
1936 he registered as an American citizen with the Polish authorities after the 
restoration of the Pollish Government at the conclusion of World War IT. 

Soon after the opening of the American Embassy in Warsaw in 1945, Mr. 
Nowakowski registered as an American citizen and, in December 1945, he obtained 
employment at the Embassy. He later applied for an American passport, and 
the issuing authority, unaware of the true facts concerning Mr. Nowakowski’s 
citizenship, issued the passport. It has been reported that while Mr. Nowakowski 
was working in the Embassy at Warsaw he was contacted by the Polish secret 
police. 

Mr. Nowakowski has stated to officers of this Department that under a veiled 
threat of personal harm to his wife, a Polish citizen whom he married in 1946, and 
their child, and, it now appears, a threatened revelation to the American authori- 
ties that he had applied for Polish citizenship in 1936, a fact which he had not 
disclosed before his arrival in the United States, he was forced by the Polish 
secret police to sign a statement that he would work for the Polish Intelligence 
Service against the Embassy. 

Mr. Nowakowski reported to the Embassy his contact with the Polish secret 
police, and was instructed to continue his contact with them. After Mr. Nowa- 
kowski had several meetings with the secret police, it was decided by an officer of 
the Embassy at Warsaw that it would be best for Mr. Nowakowski to leave that 
city. On September 21, 1949, he left Warsaw, leaving his wife and child there 
and arrived at New York on November 19, 1949, with an American passport. 
He was thereafter assigned to duty in a clerical capacity in the Department. 

In the spring of 1950, during the course of negotiations to obtain permission 
for Mrs. Nowakowski and their child to leave Poland, the Polish authorities 
raised a question concerning Mr. Nowakowski’s citizenship. It was only then 
that Mr. Nowakowski revealed to the United States authorities the fact of his 
application for Polish citizenship in 1936. 

An investigation of Mr. Nowakowski from the time of his last entry into the 
United States has failed to reveal anything which would indicate that he has been 
engaged in activities prejudicial to the interests of the United States. 

As the Department has concluded that Mr. Nowakowski is not an American 
citizen, the question of his status in the United States has become a matter for 
adjudication by the immigration and Naturalization Service. In view of Mr. 
Nowakowski’s citizenship, and the policy of the Department not to employ aliens 
in the United States except under special circumstances with special programs, 
Mr. Nowakowski’s services are no longer being retained. 

It is the Department’s opinion that if Mr. Nowakowski were deported to 
Poland his life would be placed in jeopardy, or he would at least be subjected to 
physical persecution. In the circumstances, it is recommended that some other 
a of action be taken, and this would seem to be required under the existing 

Ww. 


A report of the Commissioner of Immigration and Naturalization 
on this case reads as follows: 
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JULIAN NOWAKOWSKI, OR WILLIAM NOWAK (NOVAK) 


Unrrep States DeparTMEeNT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 26, 1954. 
Hon. Cuauncey W. REeEp, 
Chatrman, Committee on the Judictary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 8373) for the relief of Julian Nowa- 
kowski, or William Nowak (Novak), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As a quota immigrant the beneficiary would be chargeable to the quota of 
Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Jutian Nowakowsk1, oR Wituiam Nowak (Novak) 
BENEFICIARY OF H. R. 8373 


Julian Nowakowski, also known as William Nowak (Novak), a subject. of 
Poland, was born in Philadelphia, Pa., on April 22, 1910. He last entered the 
United States at New York, N. Y., on November 19, 1949. He was admitted asa 
United States citizen, upon presentation of United States passport No. 3419. He 
entered the United States as an employee of the Foreign Service Office of the 
United States Department of State, 

When the beneficiary was 11 years old he was taken by his mother to Poland 
where he remained until March 1935, when he returned to the United States. He 
returned to Poland in 1936, alone, to accept employment with a British concern. 
Shortly after his arrival the Polish authorities notified him that he would not be 
permitted to continue employment in his status as a visitor and offered Polish 
citizenship as an alternative to departure from that country. He applied for 
and was acknowledged to be a citizen of Poland. Deportation proceedings have 
been instituted and he has been found deportable from the United States on the 
ground that at the time of entry he was not in possession of a valid immigration 
visa and a valid official travel document issued by the Government to which he 
owes allegiance. He has been granted the privilege of departing voluntarily 
from the United States, but to date has not availed himself of that privilege. 

Mr. Nowakowski, a graduate civil engineer, is employed by John Tester & Son 
Inc., 1620 Second Street SW., Washington, D. C., as an estimator at a salary of 
$100 a week plus $15 a week for living expenses, while on. construction work in 
Richmond, Va., where he is working on a 3-year building project. He is married 
and has a wife and one minor child in Poland, dependent upon him for -support. 
He has no near relatives in the United States. 


Mr. O’Konski, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

The following letter, from the employers of the beneficiary of this 
bill, was submitted to the committee by Representative Broyhill: 


Joun Tester & Son, Inc., 
Clinton, Md., July 1, 19686. 
Representative Joe Broyuity, 
House of Representatives, Washington, D. C. 


My Dear REPRESENTATIVE BroruiLt: We are American citizens and residents 
of the State of Virginia, Fairfax County. We are writing this on behalf of Julian 
Nowakowski, or William Nowak (Novak) an employee of our firm for 3% years, 
for whose relief there is a bill pending, H. R. 2072. A copy of the bill is in the 
possession of the chairman of the committee. 

His case is one of equity. and passage of the bill before adjournment is vital. 
This is particularly so because he left Warsaw in 1949 where he was employed 
in the United States Foreign Service from 1945 to 1949 on very sudden notice 
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given to him by the security officer of the American Embassy. He was told at 
10 o’clock in the morning to be on the courier plane at 12 noon, and he was. 
He returned to the United States with an American gat given him by the 
Embassy and was readmitted to the United States on November 19, 1949, as 
a citizen. The bill will adjust his status to admission for permanent residence 
and thereby permit him again to become an American citizen, 

Time is very important because we have been trying for 6 years to get his wife 
and 6-year-old child out of Poland. The Polish Government has refused them 
a passport until just now. His wife cabled him on Monday, June 21, 1955, and 
informed him on the overseas telephone on Tuesday, June 22, 1955, that she can 
get the passport if he is eligible to apply for a visa for her and child. If the bill 
will pass before adjournment of this session of Congress, he will be eligible to 
apply for a visa for both. 

Mr. Nowakowski was born in Philadelphia, Pa., on April 22, 1910, of parents 
of Polish extraction. His mother took him to Poland twice prior to 1935. In 
1936 he went to Poland to obtain employment because the depression here in the 
United States made work scares. The Polish Government gave him the alterna- 
tive of leaving the country or obtaining Polish citizenship. He did the latter, and 
later was inducted into the Polish armed forces. Subsequently he was discharged, 
but he was mobilized at the outbreak of World War II and served until the 
surrender of Warsaw. 

In 1945 he went to work in the American Embassy in Warsaw as an employee 
of the United States Foreign Service. He served competently and faithfully, 
until told by the security officer of the Embassy to leave Poland in 1949, as related 
above. 

IT understand that his record is honorable and that there is nothing derogatory 
against him. This belief is supported from the following excerpts from the official 
findings of the Immigration and Naturalization Service: 

“Confidential information, which cannot be revealed, established that the 
respondent would be subject to persecution upon return to Poland * * *. The 
respondent has not been arrested in this or any other country for any criminal 
offense. He is not favorably disposed toward communism or doctrines of a like 
nature. * * * The respondent has resided in the United States for an aggregate 
period in excess of 5 years. The only blemish on his otherwise good record is the 
obtention of the United States passport by failure to disclose the true facts con- 
cerning the acquisition of Polish citizenship 

The House Judiciary Subcommittee on Sutalbeuticn has scheduled this bill for 
consideration on July 11, 1955. Will you please ask the subcommittee to report 
the bill favorably. If this is done, there is a good possibility that the bill can be 
passed before adjournment. Again, time is important since the attitude of the 
Polish Government, although now favorable, can change overnight. 

Mr. Nowakowski during the time he has worked with our company has per- 
formed all duties assigned to him conscientiously. Furthermore he is trained in 
a profession in which there is a recognized shortage of men in the United States. 

Your support is earnestly requested. We thank you deeply for whatever you 
ean do. 

Respectfull 
Mrs. Sarna KBAHEY. 
Mr. Josepx F. LeMorne 
Mr. Wiiu1am B. Senxewirz. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2072 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. FreicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2079] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2079) for the relief of Ingrid Liselotte Poch, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the stepchild of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is a 12-year-old child who was born out of 
wedlock. Her mother is married to a citizen of the United States, and 
was admitted to this country for permanent residence in 1953. The 
beneficiary of this bill is chargeable to the quota for Czechoslovakia 
and without the enactment of this bill will be unable to join her parents 
in the United States for many years. 

The pertinent facts in this case are contained in a letter, dated June 
23, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., June 23, 1956, 
Hon. Emanve. CBLuEr, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cxarrman: In response to your request for a report relative to the 
bill (H.. R, 2079) for the relief of Ingrid Liselotte Poch, there is attached a memo- 
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randum of information concerning the beneficiary. This memorandum has been 
repared from the Immigration and Naturalization Service files relating to the 








neficiary by the New York, N. Y., office of this Service, which has custody of To: 
those files. Fro 
The bill would provide that, for the purposes of section 101 (a) (27) (A) and 205 Sut 
of the Immigration and Nationality Sot. the beneficiary shall be held and con- Ref 
sidered to be the natural-born alien child of a citizen of the United States, thus I 
making her eligible to nonquota status. Po 
As a quota immigrant the child would be chargeable to the quota of Czech- Cue 
Sincerely, enc 
——— ————, Commissioner. inf 
MEMORANDUM oF INFORMATION FRoM IMMIGRATION AND NATURALIZATION Be 
Service Fries re Incrip Lisevorre Pocn, Benericiary oF Private Bi 


H.R. 2079 


Information in this case was furnished by Cpl. George Thomas Murphy, who 
resides on Montgomery Road in Fort Montgomery, N. Y. 

The beneficiary, Ingrid Liselotte Poch, was born on December 8, 1942, in 
Neudek, Czechoslovakia, and is a citizen of Czechoslovakia. She is reportedly 
1 of 2 illegitimate children born to the former Adelinde Poch and has never been 
legitimated. She is unmarried and resides with her maternal grandparents in 
Lengries, Oberbayern, Germany, where she attends school. Funds for her 
support and maintenance are furnished by Corporal Murphy, who married the 
beneficiary’s mother on February 17, 1953 in Kafertal, Mannheim, Germany. 

The beneficiary’s brother, Georg Poch, age 7 years, resides with his mother and 
Corporal Murphy in Fort Montgomery, N. Y. Both Georg Poch and Adelinde 
Murphy were admitted into the United States from Germany as permanent 
residents on November 2, 1953, in the company of Corporal Murphy, who was 
being rotated under military orders. 

Cpl. George Thomas Murphy, United States Army Serial No. RA12326924, is 
a native of Providence, R. I. He was honorably discharged from the United 
States Navy in October 1947 after 5 years’ service and since March 15, 1950, 
has been serving in the United States Army in this country and abroad. He is 
presently stationed at the United States Military Academy at West Point, N.AY., 
where he is attached to Headquarters Detachment 1892, Special Regiment. }He 
is principally responsible for the support of the beneficiary, her mother, andj her 
brother, Corporal Murphy’s assets consist of $10,000 in national service' life 
insurance, a late model automobile, and personal effects with an estimated value 
of $2,000 or $3,000. It is his intention to legally adopt the beneficiary and her 
brother at such time as the beneficiary is adinitted into the United States. 

The beneficiary has never been in the United States. A petition for the issuance 
of an immigrant visa was filed on her behalf by Corporal Murphy but was denied 
by this Service on April 20, 1954, on the ground that, as an illegitimate child, 
she was not entitled to nonquota or preference quota status under the provisions 
of the Immigration and Nationality Act. This denial was affirmed by the Board 
of Immigration Appeals, which dismissed an appeal on June 25, 1954. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, May 17, 1956. 
Hon. EMANUEL CELLER, 


Chairman,. Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of February 28, 1955, and 
its enclosures, wherein you requested a report of the facts in the case of Miss 
Ingrid Liselotte Poch, beneficiary of H. R. 2079, 84th Congress, Ist session. 

There aré enclosed two copies of a self-explanatory communication dated March 
29, 1955, from the American consulate general at Munich. 

At the present timé there is no information in the Department’s files from which 
it could be ascertained whether or not Miss Poech would be eligible in all respects 
to receive a visa. 

Sincerely yours, 
Rottann Wetcs, 


Director, Visa Office. 
Enclosure. : 
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INGRID LISELOTTE POCH 3 


Operations MEMORANDUM 
Marcu 29, 1955. 

To: Department of State. 

From: Amcongen, Munich, Germany. 

Subject: Visas: Immigrant case of Ingrid L. Poch. 

Reference: UROMV No. 592 of March 18, 1955. 

Ingrid Liselotte Roch is the illegitimate child of Mrs. Adelinde Murphy, nee 
Poch. She is registered on the waiting list of intending immigrants under the 
Czechoslovak quota as of July 1, 1953. Unless it is possible for her stepfather, 
Cpl. George T. Murphy to adopt the child, she will not be entitled to any prefer- 
ence status and must await her turn on the waiting list. Corporal Murphy was 
informed to that effect on March 29, 1955. 

Ingrid Liselotte Poch was born on December 8, 1942, in Neudek, Czechoslo- 
vakia. 

Mrs. St. George, the author of this bill, recommended the early and 
favorable consideration of her measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2079 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2796] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2796) for the relief of Mrs. Khatoun Malkey Samuel, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Khatoun Malkey Samuel. The bill also 
provides for the payment of the required visa fee and for an appropriate 
quota deduction, 

GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Khatoun Malkey Samuel, is a 
native of Turkey and a citizen of Palestine. Mrs. Samuel is a widow 
and her parents are deceased. Her only living relative is her son, His 
Eminence Archbishop Athanasious Yeshue Samuel of the Syrian 
Chureh of Antioch. His Eminence is a permanent resident of the 
United States and his mother resides with him in New Jersey and is 
completely dependent upon him for support. 

The pertinent facts in this case are contained in a letter, dated 
June 3, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 
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MRS. KHATOUN MALKEY SAMUEL 





Unrrep Sratres Department oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D, C., June 3, 1955, 





Hon. Emanvet CrEuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuatrMan: In response to your request for a report relative to the 
bill (H. R. 2796) for the relief of Mrs. Khatoun Malkey Samuel, there is attached 
@ memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Newark, N. J., office of this Service, which has custody 
of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Turkey. 

Sincerely, 











, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Finzs Re Mrs. Keatroun Ma.xey Samvuz., Benericiary or H. R. 2796 


The beneficiary was born in Nasbeen, Turkey, in the year 1889. She resided 
in Palestine for many years and acquired Palestinian citizenship. Her last 
residence abroad was in Beirut, Lebanon. 

The beneficiary entered the United States at New York, N. Y., on September 
27, 1954, as a visitor. She failed to depart within the prescribed time and 
deportation proceedings were instituted on the .ground.that after admission as a 
visitor she failed to comply with the conditions of such status. She was accorded 
a hearing, found deportable and granted the privilege of voluntarily departing 
from the United States. To date, she has failed to avail herself of this privilege. 

Mrs. Samuel is a widow. Her parents are deceased. Her only living relative 
is her son, His Eminence Archbishop Athanasious Yeshue Samuel of the Syrian 
Church of Antioch. His Eminence is a permanent resident alien of the United 
States. Mrs. Samuel resides with her son at 293 Hamilton Place, Hackensack, 
N. J., and is completely dependent upon him for support. She has no assets 
whatsoever. 


Mr. Widnall, the author of this bill, recommended the enactment of 
his measure. 

Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 2796 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H, R. 2897] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2897) for the relief of Chung Poik Cha, having considered the 
same, report favorably thereon with amendment, and recommend that 
the bill do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Chung Poik Cha and her child, Myra Poik Cha 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the fiance, and her child, of a citizen of the 
United States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
June 8, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


Unrrep States Department oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 8, 1956. 
Hon, Emanvuw, CEeiimr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your ane for a report relative to the 
bill (H. R. 2897) for the relief of Chung Poik Cha and her minor child, Myra 
Poik Cha, there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration and Na- 
turalization Service files relating to the beneficiaries by the Duluth, Minn., office 
of this Service, which has auatoay of those files. 


55007 

















2 CHUNG POIK CHA AND HER CHILD, MYRA POIK CHA 


The bill is intended to authorize the admission of the beneficiaries into the 
United States for a period of 3 months as nonimmi t ee ae visitors pro- 
vided the adult beneficiary is coming to the United States with the intention of 
marrying Angelo Sacchetti and provided the beneficiaries are found to be other- 
wise admissible. The bill further provides that if the marriage occurs within 
3 months following their entry into the United States, the beneficiaries shall be 
granted permanent residence in the United States as of the date of the payment 
of the required visa fees with the proviso that if the marriage does not occur 
— 3 months, the beneficiaries shall be required to depart from the United 

tates. 
Sincerely, 





, Commissioner, 


MEMORANDUM or INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Caune Pork Cua anp Her Minor Cuitp, Myra Pork Cura, 
Benericiaries or H. R. 2897 


The beneficiaries, Chung Poik Cha and her child, Myra Poik Cha, natives and 
citizens of Korea, were born on February 26, 1931, and May 9, 1954, respectively. 
They reside in Korea and have never been in the United States. The adult 
beneficiary is single, unemployed, and without assets, although she had been 
employed in a shoe factory. The extent of her education is unknown. Her 
father is deceased and her mother resides in Korea. 

Angelo Sacchetti, a United States citizen and fiance of the adult beneficiary, is 
the sponsor of this bill. He is a highschool graduate. The sponsor served in the 
Armed Forces of the United States from August 1953 to December 1954. He 
resides at Virginia, Minn. and is employed by a mining company as an auto 
mechanic’s helper at a salary of $73 a week. The sponsor has never been married. 
He is the father of the minor beneficiary. The sponsor has supported the adult 
beneficiary since prior to the birth of their child and the minor beneficiary since 
her birth. 


The Director of the Visa Office, Department of State, also submitted 
a report on this case, as follows: 
DEPARTMENT oF STATE, 
Washington, June 20, 1955, 
Hon. EMaANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cetier: Reference is made to your letter of March 21, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Chung Poik 
Cha, beneficiary of H. R. 2897, 84th Congress, Ist session. 

There are enclosed two copies of a sel’-explanatory communication dated April 
26, 1955, from the American Embassy (Consular Branch) at Pusan, Korea. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Miss Chung would be enigible in all respects 
to receive a visa. 

Sincerely yours, 
Rotitanp WetcnH, 
Director, Visa Office. 
OrEeRATIONS MEMORANDUM 


To: Department of State. Date: April 26, 1955. 
From: American Embassy (Consular Branch), Pusan, Korea. 
Subject: Visas: Case of Chung, Poik Cha, and her minor child. 
Ref: Department’s OMYV-—76 (sent Seoul) dated April 6, 1955. 

Chung, Poik Cha filed an application for a visa in this consular office on April 
11, 1955. Her anplication included her minor daugher, Myra. Since the 
applicant was consi‘terel a nonpreference quota immigrant and since she was born 
at Inchon City, Korea, February 6, 1931, this office forwar‘e1 the anplication and 
other pavers to the Embassy at Seoul which has juristiction in Korean quota cases. 
__For the Denartment’s information there was also receive! a letter from the 
Honorable John A. Blatnik, Member of Congress, date! March 29, 1955. A 
copy of that letter and this offite’s revly under date of Avril 8, 1955, is annended. 

f at such time as the private bill (H. R. 2897) is ena*ted into law Miss Chune’s 
application as a temporary visitor (un“er the provisions of the propose’ bill) for 
purpose of marriaze to Angelo Sacchetti could be protessed in Pusan since this 
office issues nonimmigrant visas, Miss Chung is presently residing at No. 1029 
Su-jung-dong, Pusan City, Korea. 
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Mr. Blatnik, the author of this bill, submitted the following letter 
in support of his measure: 


CHUNG POIK CHA AND HER CHILD, MYRA POIK CHA 





ConGreEss oF THE Unirep Srarss, 
Hovust oF R=prR=seNTATIVES, 
Washington, D. C., March 16, 1956, 


Re H. R. 2897, for the relief of Chung Poik Cha. 


Hon, EMANvEL C2#LLER, 
Chairman, House Commitiee on the-Jd adiciary, 
House of Representatives, .Washington.25, D. C. 

Dear Mr. Curr: I have introduced H. R. 2897, a bill for the relief of Chung 
Poik Cha, the fiance of Angelo Sacchetti, a citizen of the United States, and her 
minor child, Myra Poik Cha. I will appreciate it if your committee will request 
a report from the appropriate administrative agency. 

Pursuant to your subecommittee’s rules of procedure, and especially with 
respect of rule 4 (c), I submit the following information: 

‘hung Poik Cha and her minor child are presently in Korea. She does not 
read nor write English but has learned to speak a little from her fiance, Angelo 
Saecchetti, while he was stationed with United States Armed Forces in Korea. 
She is originally from Sou-Yon which is about a 6-hour ride from Inchon. How- 
ever, at present she is living in Pusan. Angelo Sacchetti has been sending her 
parcels in care of a friend who is presently with the armed services. His name is 
Pvt. Tony Banuelos, RA56192149, Headquarters and Service Company, 14th 
Transportation Port Battalion, APO 59, care of Postmaster, San Francisco, Calif. 

Angelo Sacchetti is presently living in Virginia, Minn., and is employed by the 
Oliver Iron Mining Co. His address is 720 13th Street North, Virginia, Minn. 

I am informed that there is no administrative remedy available to the above- 
named slien. 

I will be grateful if your committee will take favorable action on H. R. 2897. 

Sincerely yours, 
Joun A. Buatntx, 
Member of Congress. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2897, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 


O 
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\lr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3265] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3265) for the relief of Angela Sfounis and Alkista Sfounis, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, strike out “Angela Sfounis and”’. 

On page 1, line 7, strike out the word ‘‘fees’”’ and substitute ‘‘fee’’. 

On page 1, line 8, strike out the word “aliens” and substitute “‘alien’’. 

On page 1, line 10, strike out the words “two numbers” and substi- 
tute “one number’. 

Amend the title so as to read: 


A bill for the relief of Alkista Sfounis. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Alkista Sfounis. The 
bill also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

As introduced, the bill provided for permanent residence for Angela 
Sfounis, as well as Alkista Sfounis. However, an administrative 
remedy is available to the latter and her name has been deleted from 
| the bill. 

GENERAL INFORMATION 


The beneficiary of this bill, Alkista Sfounis, is a 24-year-old native 
and citizen of Greece who was admitted to the United States as a 
visitor in 1952. She resides with a married sister who is a citizen of 
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the United States and she also has a brother in this country who is an 
honorably discharged veteran of the United States Armed Forces. 
Since her temporary admission to the United States the parents of 
Miss Sfounis have been admitted to this country as lawfully resident 
aliens. 

The pertinent facts in this case are contained in a letter, dated 
August 30, 1954, from the Commissioner of Immigration and Natural- 
ization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9027) for the 
rehef of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


ALKISTA SFOUNIS 


Unrrep Sratss DeprartTM=nt or Justice, 
IMMIGRATION AND NATURALIZATION SERVICS, 
Washington 25, D. C., August 30, 1954 
Hon. Coauncey W. REE&p, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuaitrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9027) for the relief of Angela Sfounis 
and Alkisti Sfounis, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the files of the 
Immigration and Naturalization Service by the Los Angeles, Calif. office of this 
Service, which has custody of those files. 

The bill is intended to confer to the beneficiaries permanent residence in the 
United States as of the effective date of the legislation upon payment of the re- 
quired visa fees. It would also direct that two numbers be deducted from the 
appropriate quota. 

t appears that the beneficiary, Angela Sfounis, is eligible to nonquota status, 
and if otherwise qualified, able to obtain a nonguota immigrant visa. 

As quota immigrants the beneficiaries are chargeable to the quota of Greece. 

Sincerely, 
———_—_—— ———, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servicr Fires Re Ancria Srounts anp Aukistr Srovnis, BENEFICIARIES OF 
H. R. 9027 


The beneficiaries, Angela Sfounis, 31 years of age and Alkisti Sfounis, 24 vears 
of age, are sisters and are narive citizens of Greece. Their last foreign residence 
was on Mytilene Island, Greece, where both were born. They were admitted 
to the United States at New York, N. Y., on September 23, 1952, for a temporary 
visit of 6 months. Applications for change of status to that of alien students 
were later made by both beneficiaries. Their applications were denied for the 
reason that neither alien was found to be a bona fide nonimmigrant. Both aliens 
then made applications for adjustment of status under the provisions of section 6 
of the Refugee Relief Act of 1953 (Public Law, 203, 83d Cong.). Their applica- 
tions were denied for the reason that neither alien was found to qualify for admis- 
sion within the meaning of the statute. 

The beneficiaries lived on Mytilene Island, Greece, all of their lives to September 
1952. They attended school there for 6 years and were unemployed prior to 
entering the United States. In the United States both beneficiaries lived with 
a married sister and her family until May 1954.. On May 4, 1954, the beneficiary, 
Angela Sfounis, married Christos Alexiou, a naturalized citizen of the United 
States. She has been employed since July 28, 1954, as a $60 per week finisher 
in the garment industry. Her husband, Christos Alexiou, is a native of Greece 
and served honorably in the Armed Forces of the United States during World 
War II. He is self-employed as a radio and television repairman and his average 
monthly income is $400. The couple have no children and own joint community 
property valued at approximately $9,000. The beneficiary, Alkisti Sfounis, is 
single and has been employed since July 7, 1954, as a $60-per-week finisher in a 
Santa Monica, Calif., clothing store. She has no other income or assets and 
lives with a married sister and her family. 
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Both parents of the beneficiaries previously lived in the United States, the 
father from 1902 to 1922 and the mother from 1919 to 1922. Both parents are 
citizens of Greece. In 1920 at Chicago, Ill, twin children were born to the 
parents of the beneficiaries. In 1923 the parents sold their restaurant in Chicago, 
Iil., amd returned to Greece with their two United States children. In Greece 
the parents had 4 other children, including the 2 beneficiaries. In 1936 the 
Chieago-born brother of the beneficiaries returned to the United States. He 
served honorably in the United States Armed Forces during World War II. 
Their Chicago-born sister returned to the United States in 1947, married a 
naturalized citizen of the United States and is now the mother of three children. 
The parents of the beneficiaries were admitted to the United States for permanent 
residence in May 1954. The remaining two brothers of the beneficiaries are 
citizens of Greece and reside in that country. 


Mr. Burleson, the author of this bill, submitted the following letter 
in support of his measure: 


Dwicnt, Royvau., Harris, Korce.r & Caskey 
Washington, D, C., August 2, 1954. 
In re Alkista and Angela Sfounis, H. R. 9027. 
Hon, Omar BuRLESON, 
Howse of Representatives, Washington 25, D. C. 

Dear Omar: Alkista and Angela Sfounis entered New York on September 23, 
1952, arriving on the steamship Nea-Hellas. They entered as nonimmigrant 
visitors. 

Alkista Sfounis was born in Nitilen, Greece, on June 17, 1930. Angela Sfounis 
was born in Nitilen, Greece, on May 10, 1923. 

Angela Sfounis is married to an American citizen, Chris Alexian, and they reside 
at 1922 Montrose Avenue, Los Angeles, Calif. Alkista Sfounis is single and re- 
sides with her sister and brother-in-law, a citizen of the United States at 20256 
Hartland Avenue, Canoga Park, Calif. The mother and father of the two girls 
irrived in the United States under the Greek quota on June 16, 1954, and are 
presently residing at 1922 Montrose Avenue, Los Angeles, Calif. 

This is the information requested by the chairman of the Judiciary Committee 
and I trust this will enable him to request the Department of Immigration and 
Naturalization to furnish the committee further reports on the Sfounis sisters. 

Very truly yours, 
Rautew D, Pirrman. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3265, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Fercuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 4612] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4612) for the relief of Vladimir and Svatava Hoschl, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 10, strike out the words “‘quota-control’”’. 

Beginning on page 1, line 11, after the words “the number of” 
strike out the remainder of line 11, and all of the language on page 2, 
and substitute in lieu thereof the following: 


visas authorized to be issued pursuant to the provisions of section 4 (a) (2) of the 
Refugee Relief Act of 1953, as amended. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of jperma- 
nent residence in the United States to Vladimir and Svatava Hoschl. 
The bill also provides for the payment of the required visa fees and 
has been amended to provide that two numbers be deducted fromthe 
number of visas authorized to be issued pursuant to the provisions of 
the Refugee Relief Act of 1953, as amended. 


GENERAL INFORMATION 


The beneficiaries of this bill, Mr. and Mrs. Vladimir Hoschl, are 
husband and wife, who were born in 1921 and 1926, respectively. 
They are natives and citizens of Czechoslovakia. Coming from 
Sweden, Mr. Hoschl was admitted to the United States as a student 
in 1949, and his wife was subsequently admitted as a visitor in 1950, 

The pertinent facts in this case are contained in a letter, dated 

55007 

















2 VLADIMIR AND SVATAVA HOSCHL 





May 13, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 


Unrrep Sratres DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., May 18, 1956. 
Hon. EMANVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C, 

Dear Mr, CuarrMan: In response to your request of a Department. of 
Justice for a report relative to the bill (H. R. 4612) for the relief of Vladimir and 
Svatava Hoschl, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the Immicration 
and Naturalization Service files relating to the beneficiaries by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the aliens permanent residence in the United States 
upon payment of the required visa fees and head taxes. It would also direct 
that two numbers be deducted from the number of displaced persons who shall 
be granted the status of permanent residence pursuant to section 4 of the Dis- 
placed Persons Act. It should be noted, however, that the Immigration and 
Nationality Act does not require the payment of a head tax. 

The aliens are chargeable to the quota of Czechoslovakia. 

Sincerely, 
— —+ ——---—._ Commissioner. 


MeMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Szrvicw Fires Re Viapimir AND SvaTava Hoscui, Benericirarizs or H. R 
4612 


The beneficiaries, who are natives and citizens of Czechoslovakia, are husband 
and wife. Viadimir Hoschl, the male beneficiary, was born July 19, 1921, in 
Marianske Lazne, Czechoslovakia, and Svatava Hoschl, the female beneficiary, 
was born September 12, 1926, in Pisek, Czechoslovakia. The beneficiaries have 
one child, Susan, born at Highland Park, [ll., May 15, 1952, who resides with her 
parents at 525 Pfingsten Road, Northbrook, Ill. 

The male beneficiary owns and operates the Hoschl Landscaping Co. at 
Winnetka, Tl. In this work he employs from 4 to 15 persons, and he derives a 
taxable income of approximately $4,500 per vear. In addition to this business, 
the beneficiaries own a lot in Northfield, [l., valued at $3,000 on which there is 
an outstanding indebtedness of $1,000; a truck and a car having a total value of 
approximately $1,000; tools and equipment used in the business valued at $2,000, 
and cash resources in the amount of $450. The female beneficiary is unemployed 
and no one is dependent upon the beneficiaries for support other than their child. 
The male beneficiary attended elementary school and high school in Czhecho- 
slovakia and Charles University in Prague for about 3 years. In the United States 
he attended Columbia University for two semesters where he studied English 
and Northwestern University at Evanston, Ill, from September 1950 to June 
1953, where he majored in industrial and personnel management. The female 
beneficiary attended elementary school and high school in Czechoslovakia and 
also received training as an airline stewardness. The beneficiaries have no 
relatives residing in the United States. Mr. Hoschl’s mother and Mrs. Hoschl’s 
mother and two brothers live in Czechoslovakia. 

Beneficiaries fled from Czechoslovakia September 10, 1948, and went to Ger- 
many where they stayed in various displaced persons camps until February 1949, 
when they immigrated to Sweden. They continued to reside in Sweden until 
their admission to the United States. 

The male beneficiary was admitted to the United States as a student September 
23, 1949. The female beneficiary was admitted to the United States as a tem- 
porary visitor June 5, 1950, upon ting a $500 departure bond. Both bene- 
ficiaries were granted extensions of tl heir temporary stay in the United States 
until June 15, 1952. Deportation proceedings were instituted on the male 
benefici March 19, 1958, and on the eae e benefi December 9, 1953. 


The beneficiaries were found deportable at a orem them under these 
proceedings July 23, 1954, on the. ma i oer the: failed to comply with the 
conditions of their temporary admission nited States and were granted 
voluntary departure. 
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Private bills H. R. 3285, 83d Congress, and H. R. 5487, 82d Congress, were 
introduced for the relief of the beneficiaries. However, no action was taken by 
the Congress on these bills. 


A memorandum of information, submitted to this committee by the 
Acting Commissioner of Immigration and Naturalization on June 29, 
1953, regarding a bill then pending for the relief of the same persons, 
contains additional facts in this case, and reads as follows: 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Viapimir anp Svatava Hoscuai, Benericraries or H, R. 
3285 


The aliens, who are natives and citizens of Czechoslovakia, are husband and 
wife, born on July 19, 1921, and September 12, 1926, respectively. Vladimir 
Hoschl arrived at New York on September 23, 1949, when he was admitted as a 
student to remain until June 15, 1950. He was granted extensions until June 15, 
1952. Mrs. Hoschl, then Svatava Fritz, arrived at New York on June 5, 1950, 
was admitted as a visitor for 6 months upon posting a departure bond in the 
amount of $500, and on June 12, 1950, they were married. 

Mr. Hoschi testified that he and Mrs. Hoschl, whom he had known for several 
years in Czechoslovakia, eseaped to Germany with a small group of friends in 
September 1948. They were transferred to various displaced persons camps in 
Germany, and in February 1949 they were sent to Sweden as immigrants. In 
that country Mr. Hoschl worked in a textile factory while Mrs. Hoschi was 
employed as a governess. Mr. Hoschl stated that his employer asked him to come 
to the United States to obtain business training, after which he was to return to 
Sweden to work. Mr. Hoschl obtained a scholarship from Columbia University 
in New York City, and worked aboard a ship to earn his passage to this country. 
Subsequently, his former employer disposed of his interests in Sweden, and went 
to Canada where he established an import-export business. Mr. Hoschl stated 
that when the scholarship for foreign students at Columbia University was dis- 
continued, he obtained a scholarship at Northwestern University, Evanston, Ill. 
He enrolled in the School of Commerce and is working for a B. 5. degree. 

Mr. and Mrs Hoschi reside in Winnetka, Ill., at the home of a friend. Mr. 
Hoschl, who has been given permission to engage in part-time employment, does 
gardening in the neighborhood of his residence. A daughter was born to them on 
May 15, 1952. Other than his wife and child, Mr. Hoschl’s only living relative 
is his mother in Czechoslovakia. Mrs. Hoschl’s mother and two brothers reside 
in Czechoslovakia. Her father also is deceased. 


The following statements were submitted to the committee in 
support of this legislation: 


Masaryk Institute, Inc., 
New York, N. Y. 
County or New York, 
State of New York, ss: 

I, Dr. Ruza L. Stuerm, residing at 165 Pinehurst Avenue, New York 33, N. Y., 
hereby depose and say— 

That Mr. Vladimir Hoschl, born July 19, 1921, in Marianske Lazne, Czecho- 
slovakia, and his wife, Mrs. Svatava Hoschl, nee Fritzova, born September 12, 
1926, in Pisek, Czechoslovakia, and now both residing at 777 Rosewood Avenue, 
Winnetka, Ill., are known to me personally; 

That in my position as executive secretary of the Masaryk Institute I studied 
their past history and records and verified their documents which prove that they 
are refugees from the Communist regime of their home country who saved their 
lives and freedom at the risk of their lives; 

That their moral character and past record are of such high caliber that they 
received the sponsorship and help of the Masaryk Institute which chooses only 
the most promising young people for its support; 

That I have been in personal touch with Mr. and Mrs. Hoschl from the very 
first day of their arrival in this country, namely in September 1949 and June 1950, 


tively; 
Prat I Ae Mr. Hoschl once a week during his studies at the Columbia Uni- 
versity in New York City, in my official capacity as his adviser, and have been 
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bene, iaformedt by letters and telephone of their lives in Winnetka at least once 
monthly; 
That 1 know they are lawfully wedded and have no police record; 

That by their past actions they have proved beyond doubt their adherence to 
the principles of democracy and their active opposition to any foreign ideology 
such as fascism or communism; and 

That I wish to support them without any reservation in their efforts to become 
future citizens of this country which they can serve well. 

Dr. Ruza L, Stverm. 
Sworn before me on this.day. of Qcteber.17, 1951,.in theeity of New York, N. Y. 
{sBaL] Linuan Gussow, 
Notary Public for the State of New York. 
Commission expires March 30, 1952. 





CzzmcnosLovak NatronaL Counci, or AMERICA, 
Carcaco Distarct CoMMITTEE, 
Chicago, Ill., October 2, 1951. 
To Whom It May Concern: 

Mr. Viadimir Hoschl, born July 19, 1921, in Marianske Lazne, Czechoslovakia, 
and his wife Svatava nee Fritz, born October 12, 1926, in Pisek, Czechoslovakia, 
who both fled from the Communist terror of Czechoslovakia in September 1948, 
and are now residing at 777 Rosewood Avenue in Winetka, IIl., are known to us to 
be persons of excellent character and good Democrats. 


Atois Kopecky, President. 


Tue ALLIANCE oF CzECHOSLOVAK EXILES, 
Chicago, Ill. 
Hon. Avotrn J. Sasars, 
House of Representatives, Washington, D. C. 

We hereby certify that Mr. Vladimir Hoschl and his wife Svatava, residing at 
present at 777 Rosewood Avenue, Winnetka, IIl., are political refugees. 

They left the country of their origin because of fear of a persecution as a result 
of Communist coup d’etat in Czechoslovakia in 1948. 

It isin our knowledge that Mr. Hoschl was expelled from the Charles University 
in Prague after refusing to sign the Communist Party membership card. 

In the same time his wife was imprisoned in Prague for her democratic conviction, 


Ing. Epvarp De.utn, President. 


Mr. Yates, the author of this bill, recommended the enactment of 
his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4612, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Frerauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5908] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5908) for the relief of Johanna Eckles, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one excluding clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the wife of a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill, Mrs. Johanna Eckles, is a 28-year-old 
German wife of a former serviceman who is a citizen of the United 
States. She was refused a visa because of a conviction for aiding 
in an abortion, for which she was fined 35 marks and received a 
suspended sentence. 

The pertinent facts in this case are contained in a letter, dated 
October 11, 1954, from the Commissioner of Immigration and Nat- 
uralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 5811) for 
the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


55007 



































2 MRS. JOHANNA ECKLES 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington 25, D. C., October 11, 1954. 
Hon. Coauncry W. REep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5811) for the relief of Mrs. Johanna 
Eckles, there is attached a memorandum concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Buffalo, N. Y., offiee of this Service, which 
has custody of these files. 

The bill would exempt the beneficiary from the provision of section 212 (a) (9) 
of the Immigration and Nationality Act, which excludes aliens convicted of 
crimes involving moral turpitude, if she is found te be otherwise admissible under 
the provisions of that act. It would also provide that this exemption shall apply 
only to a ground for exclusion of which the Debartment of State or the Department 
of Justice has knowledge prior to the enactment of this act. 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Mrs. Josanna Ecxuiss, Benericrary or H. R. 5811 


The information concerning this ease was obtained from Larry Edward Eckles, 
Jr., husband of the beneficiary. 

Johanna Elise Eckles, a native and citizen of Germany, was born on May 23, 
1927. She married Larry Edward Eckles, Jr., a native-born citizen of the United 
States, on August 11, 1951, in Tuebingen-Derendingen, Germany. She has never 
been in the United States and presently resides at Moltkestrasse 13, Tuebingen, 
Germany, with her mother. She has the near equivalent of a high school educa- 
tion and is not employed. 

Mr. Eckles, the beneficiary's husband, testified that a visa petition has been 
approved for his wife but that apparently she was refused an immigrant visa by 
the American consulate, Munich, Germany, because of a conviction of aiding an 
abortion and received a suspended jail sentence. He relates the circumstances 
of the arrest as caused by the beneficiary’s sale of medicines to an alleged doetor 
without a prescription while she was employed in a pharmaceutical establishment 
in Germany and that the alleged doctor used the medicines on his fiance. The 
committee may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connectien. 

Mr. Eckles reported that he is a veteran of the United States Armed Forces 
in World War Il. He has both a B. A. and M. A. degree in English conferred by 
Western Reserve University, Cleveland, Ohio. While presently employed as a 
welder at Thompson Products Corp., Cleveland, Ohio, at $1.70 per hour, he 
testified he has a position as an English instructor in East Carolina College, N. C., 
which he expects to fill in the fall, 1945. He has no assets as he sends money to 
the beneficiary for her support. 


Mrs. Bolton, the author of this bill, submitted the following letter 
in support of her measure: 
CONGRESS OF THE Unirep States, 
House or REPRESENTATIVES, 
Washington, D. C., April 29, 1955. 
Re H. R. 5908 for the relief of Mrs. Johanna Eckles. 
Hon. Francis BE. WaAurser, 
Chairman, Subcommittee on Immigration, 
Committee on the Judiciary, House of Representatives, 
Washington, D. C. 
My Dear Mr. Cuargman: Enclosed you will find a copy of H. R. 5908, which 
I have introduced in behalf of Mrs. Johanna Eckles. his is similar to H. R. 
5811, 88d Congress. 
The brief facts in this case are as follows: 
Prof. Larry E. Eckles married the former Johanna Bittler on August 11, 1951, 
in Germany. Mr. Eckles at the time was taking his doctorate work at the Uni- 
versity of Paris, and after he was awarded a doctorate in comparative literature 
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in November 1952, he filed an application to bring his wife back to the United 
States with him. The American consul in Munich refused to grant Mrs. Eckles 
a visa for the reason that a criminal court conviction appeared on record. This 
conviction occurred in 1948, prior to the marriage of the Eckles and unknown to 
Mr. Eckles until the matter was brought to his attention by the American consul. 

It happened that Mrs. Eckles, the former Johanna Bittler, was employed in a 
medical shop, and a man who was known to her and to others in the store as a 
“doctor” purchased a medicant from her without a prescription. This medicine 
was later used by the ‘‘doctor” to perform an abortion on his bride, which did not 
succeed, and to Mr. Eckles’ knowledge resulted in no serious injuries. Miss 
Bittler was fined approximately $9. Subsequently, when she attempted to get a 
visa to the United States as the wife of Mr. Beckles, she was denied this visa under 
section 212 (A) (9) of the Immigration and Naturalization Act of 1952. 

I have hesitated in reintroducing the bill in this Congress because I was hoping 
the matter would be taken care of by Public Law 770, 83d Congress. However, 
Mr. Rolland Welch, Director of the Visa Division, has written me as follows: 

“Since Mrs. Eckles was convicted as an accessory to a crime that would be 
classifiable as a felony if committed in the District of Columbia, she would be 
unable to qualify for the relief provided in section 4 of Public Law 770.” 

It is my hope that your committee will be able to consider this matter at an 
early date as my constituent, Prof, Larry Eckles, is most anxious for his wife to 
join him in this country. 

With appreciation, I am, 

Sincerely yours, 
Frances P. Bowron. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 5908 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Fereuan, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 930] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 930) for the relief of John Daniel Popa, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 
PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
n the United States to John Daniel Popa. The bill also provides 
for the payment of the required visa fee and for an appropriate quota 
leduction. 
GENERAL INFORMATION 


The beneficiary of this bill is a 58-year-old native of Rumania who 
first entered the United States in 1913 under the name of his brother. 
He was naturalized in 1929, but his citizenship in the United States 
was canceled by a court order in 1933, because he stated falsely in his 
application for naturalization that he had resided continuously in the 
United States since 1913 and that he was unmarried. 

The pertinent facts in this case are contained in a letter, dated 
December 16, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress (H. R. 10277) 
for the relief of the same person. That letter, and accompanying 
memorandum, reads as follows: 
















JOHN DANIEL POPA 


Unirep Strares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SEPVICE, 
OFrFice or THE COMMISSIONER, 
Washington, D. C., December 16, 1984. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Crarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10277) for the relief of John Daniel 
Popa, there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cincinnati, Ohio, office of this 
Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States not- 
withstanding the fact that he has been found subject to deportation under sec- 
tion 19 of the Immigration Act of February 5, 1917, as an alien who admits the 
commission of a crime involving*moral turpitude prior to entry into the United 
States, to wit: Procuring naturalization fraudulently. 

The alien is chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Jown Danret Pora, Benericirary or H. R. 10277 


The beneficiary, John Daniel Popa, is a divorced male, a native of Rumania 
(formerly Hungarv), now stateless, who was born August 25, 1896. 

Mr. Popa first entered the United States about November 1, 1913, under the 
name of his brother, Avisalom Popa, and remained here until Julv 1920, when 
he returned to Rumania for a visit. He claims to have reentered the United 
States about March or April 1922, under his correct narre. However, this entry 
could not be verified from. the official records of this Service. He became a 
United States citizen through naturalization in the United States District Court, 
Indianapolis, Ind., on January 25, 1929. Subsequent to his naturalization he was 
absent from the United States on two occasions, and last entered the United 
States on November 22, 1932, at which time he was traveling as a United States 
citizen. On October 28, 1933, he was convicted in the United States District 
Court at Indianapolis, Ind., on an indictrrent which charged that he falsely 
stated under oath on his petition for naturalization that he was unmarried, that 
he had no children, and that he had resided continuously in the United States 
since 1913, whereas he was then a married man, had one child, and had been 
absent from the United States from about July 1, 1920, to on or about September 
1, 1924. Asa result of such conviction, he was sentenced to 6 months iv prison- 
ment. The judgment further declared the order admitting him to citizenship in 
that court on January 25, 1929, to be null and void and ordered the certificate 
of citizenship issued to him canceled. 

Mr. Popa was ordered deported from the United States March 26, 1934, on 
the ground that he was not in possession of a valid immigration visa at the time 
of his entry on November 22, 1932, and on the further ground that he admitted 
the commission of a crime involving moral turpitude prior to his last entry, to 
wit: Procuring naturalization fraudulently. His deportation could not be effected 
due to refusal of the Rumanian Government to issue a travel document for him. 
Mr. Popa’s deportation proceedings have been under consideration at various 
times. He has been found to be ineligible for suspension of deportation because 
he is deportable on a criminal ground existing at the time of entry. Preexarri- 
nation previously granted him was withdrawn August 4, 1954, because a quota 
number was not available. There is outstanding in his case an order granting 
him voluntary departure in lieu of deportation. 

Mr. Popa resides at 531 West Pearl Street, Indianapolis, Ind. He has been 
employed as a cook in the cafeteria of the Eli Lilly & Co. since May 20, 1942, 

now earns $95 per week. He claims savings and assets of approximately 
$37,000. His daughter presently resides in Rumania, and his only relative in the 
United States is a cousin. 
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Mr. Brownson, the author of this bill, submitted the following 
statement and letter in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
Hovse or REPRESENTATIVES, 
Washington, D. C., July 18, 1956. 

Mr, Chairman and members of the Subcommittee on Immigration, may I 
express my thanks to the chairman and the members of the subcommittee for the 
opportunity to submit a statement for the record. I regret that a previously 
scheduled conference with the students of the Army Supply management course 
at Fort Lee, Va., prohibits my appearing in person. 

H. R. 930 places before you this morning a case involving a man who made a 
mistake more than 26 years ago when he filed a petition for naturalization, has led 
an exemplary life ever since and yet is still paying for his error. I do now want 
to minimize his original mistake but I am convinced after carefully considering the 
circumstances of his case that he has paid in full for his felonious act, that he is 
truly repentant, and that he is deserving of clemency. 

On October 17, 1928, Mr. John D. Popa stated under oath on a petition for 
naturalization in the United States District Court, Indianapolis, Ind., that he 
was not married, that he had no children, and that he had resided in the United 
States continuously since November 11, 1913. The facts were, he was married 
in Rumania in 1921, his wife had a child born after his marriage, and he visited 
Rumania from about June 1920, to about October 1924. Mr, Popa made these 
false statements on the advice of a friend, George Dan, since deceased, who sug- 
gested that he conceal his visit to Rumania in the early 1920’s apparently to 
advaoce his naturalization. If he had admitted that he last entered the United 
States in October 1924, he would not have been eligible for naturalization until at 
least October 1929. Mr. Dan's unfortunate advice would seem to establish him 
as something of a “‘guardhouse lawyer.”’ 

John Popa entered this country in 1913 under his brother’s name, Avisalem 
Popa. The use of his brother’s name at that time did not make the entry illegal 
because there were no documentary or quota requirements then. Popa has lived 
in the United States continuously since November 11, 1913, except for: (1) The 
visit to Rumania from 1920 to 1924 as an alien; (2) a visit to Rumaria from May 2, 
1930, to about May, 1931, as an American citizen’ and (3) a visit to Rumania from 
August 1, 19382 to November 16, 1932. 

In explanation of his denying his marriage and child, Mr. Popa made the follow- 
ing sworn statement before a senior naturalization examiner in Indianapolis, Ind., 
on April 21, 1933: 

“T was married in January or February 1921, at Vista de Sus, Rumania, to Para- 
schiva Bansa in the Greek Orthodox Church in the same village. I was begged 
and urged to marry this woman by my brothers and sisters who thought that if 
they were able to have me married I would remain in Rumania and they wanted 
me to stay there because they knew that I had a little money which I had earned 
while in the United States and thought that if I remained there I would be willing 
to use this money to help them in business and in other ways. When I married, 
the woman told me that she would come back to the United States with me. .She 
not only refused to come to the United States after she was married but | also 
learned that she was not a good woman. I lived with her about 6 months and 
then left her when I found that she was to have a child which I knew was not my 
child. This child whose name is Sylvia was borr about August 1921, and lives 
with the mother now in Vista de Sus, Rumania. I told her before leaving that she 
was not my wife and that 1 would not acknowledge her as my wife or the child as 
my child * * *, When I went back in 1930 I told my wife that I would not live 
with her and did not recognize her as my wife because she was not a good woman 
and told her that I wanted to get a divorce, but she would not agree to this unless 
1 would give her money * * *. On February 15, 1926, I took out my first paper 
in the circuit court of Marion County, Ind., at Indianapolis, and I stated at the 
time ‘I am not married.’ On October 17, 1928, I filed my petition for natural- 
ization in the United States distriet court at Indianapolis, Ind., being petition No. 
1698, and stated therein, ‘I am not married,’ I also at the time of the filing 
of the petition omitted to state that I have any children or gave the name, place 
of birth, and place of residence of any child. I made these statements because I 
have not recognized my marriage. When I married this woman and left her in 6 
months because she is about to have a child that is not my child, then I say I am 
not married. I tell everybody that I am not married now. I told her when | 
left her that when a woman does things like that I am not married to her * * *. 
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I know that I made a mistake when I said in my tear for naturalization that 
‘I am not married’ but because of the things my former wife had done I did not 
regard myself married.” 

Mr. Popa divorced his wife September 5, 1936, in Marion County, Ind., and 
has neyer remarried. 

This man was naturalized a citizen of the United States on January 25, 1929. 
His citizenship was revoked on October 28, 1933, in the district court of the 
United States at Indianapolis, Ind., and on the same occasion he was convicted 
upon a plea of guilty for the crime of procuring of naturalization fraudulently. 

hen confronted with the charge of fraud, Mr. Popa made no attempt to conceal 
his guilt. He was sentenced to imprisonment on October 28, 1933 for a period of 
6 months. He has been the subject of deportation proceedings since 1934, having 
been found deportable by the Board of Immigration Review on June 7, 1934. 
Various orders have been entered in this proceeding. On October 10, 1935, 
deportation could not be effected because a passport was unobtainable; conse- 
quently, a bond conditioned for the alien’s delivery to the deportation proceeding 
was canceled and the entire matter was permitted to rest until such time as 
deportation became practical. 

he case was reopened and, as a result of a hearing before a special inquiry 
Officer of the Immigration and Naturalization Service in Indianapolis, Ind., on 
Juiy 7, 1953, the following decision was made: 

“Tt is ordered that the alien be granted voluntary departure at his own expense 
in lieu of deportation within such period of time or authorized extersions thereof 
and under such conditions as the district director in charge having administra- 
tive jurisdiction of the office in which the case is pending shall direct. It is 
further ordered that preexamination be authorized upon a showing by the alien 
that an immigration visa will be promptly issued to him. It is further ordered 
that if the alien applies for admission to the United States within 60 days after 
his authorized departure he be admitted under the seventh proviso to section 3 
of the Immigration Act of 1917 if otherwise admissible than as one who admits 
and has been convicted of a crime involving moral turpitude.” 

However, on August 4, 1954, the Board of Immigration Appeals canceled this 
privilege of preexamination because Mr. Popa could not comply with the orders 
entered in his case since the quota for Rumania is preempted and, therefore, an 
immigration visa would not be available to him within a reasonable time. At 
the time the order was withdrawn, the following statement was made by the 
Acting Chairman of the Board of Immigration Appeals: 

“We are mindful that this respondent has been residing in the United States 
for a period of about 32 years. He is gainfully employed and has accumulated 
assets. He has a good personal record over a long period of years. Deportation 
would undoubtedly be a great hardship to him. However, under the facts and 
circumstances in the case and the applicable law, he is ineligible for suspension 
of deportation. Since he cannot avail himself of preexamination because of the 
status of the quota of Rumania, that privilege will be withdrawn. The motion 
to reconsider and the request for oral argument will be denied.” 

There is no doubt that Mr. Popa hes exhausted every possible source of admin- 
istrative relief and that this private legislation is his only hope. I believe that 
the proposed legislation merits your favorable consideration for the following 
reasons: 

1. Mr. Popa’s personal record in this country is excellent. A character investi- 
gation was ordered by the Immigration Service on April 24, 1951, and as far as I 
can determine, this investigation, which covered 7 years, was part of the basis for 
the favorable report of the ¢ eg inquiry officer on November 23, 1953. I am 
also attaching a letter from Mr. Popa’s present employer, li Lilly & Co., of In- 
dianapolis, the pharmaceutical company, attesting to his reliability and record 
with them since 1942. 

2. Mr. Popa has faithfully performed every service asked of him as a resident 
of the United States. In 1918, before he applied for citizenship, he registered 
under the selective service law for military service. He re as an alien 
under the Alien Registration Act of 1940 and has kept the Justice Department 
advised of his whereabouts constantly in accordance with the law. 

3. Mr. Popa has paid physieally for his crime through his sentence to confine- 
ment for 6 months and mentall h 22 years of insecurity and indecision, 
knowing that he was subject to deport at any time. 

4. Mr. Popa has never tried to his guilt in an . Except for the sent- 
ence he received for obtaining his naturalization fra y, he has no conviction 
in the United States and has conducted himself as a law-abiding citizen. 
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5. Mr. Popa has worked diligently and has never become a public charge. In 
his present employment, he is under a retirement plan which makes it un- 
likely that he will ever become a ward of the State in any way. In July 1953, he 
signed a sworn statement that he had accumulated $15,000 cash, $15,000 bon 
and $2,500 in postal savings. At that time he was earning approximately $4, 

a vear which certainly attests to his frugal living. 

6. There is no indication in any of the many records I have examined which 
show or tend to show that Mr. Popa has ever belonged to any communistic organi- 
zations or has any communistic y yiis ae 

7. The decision of November 23, 1953, of the special inquiry officer, Immigration 
and Naturalization Service, to give Mr. Popa preexamination privileges and the 
reluctance of the Board of Immigration Appeals to cancel this order clearly 
indicate that the Immigration Service believes Mr. Popa eligible and deserving of 
all possible relief. 

8. Mr. Popa concealed his absence from the United States primarily because of 
his zeal to become a citizen. However, he has stated that he could read English 
only a little and since he had but an eighth grade education, I believe it is reason- 
able to presume that some blame may be laid to his lack of comprehension as to 
the seriousness of what he was doing. 

Mr. Popa has stated that he is afraid to return to Rumania, even if it were 
possible, for fear of political persecution. If he is forced to leave the United 
States, he has no place to go. This man is now about 58 years of age. He has 
lived in the United States for a period covering over 41 years and the threads of 
his life are completely entwined with the associations and customs of our country. 

I earnestly and respectfully petition the subcommittee’s approval of H. R. 930, 
for the relief of John D. Popa. 


CuHaRLes B. BrRownson, 
Member of Congress, 11th District, Indiana. 


Eur Litny & Co., 
Indianapolis, July 15, 1956. 
Hon. Cuartes B. Brownson, 
House of Representatives Office Building, 
Washington 25, D. C. 

Dear ConGRESSMAN Brownson: As a representative of Eli Lilly & Co., I 
am writing to you in behalf of John Danila Popa. 

My interest and that of this company is that which we have for any of our 
employees. While Mr. Popa’s job is not a critical one, he fills an important 
responsibility. He is the senior cook in 1 of our 2 main plants in Indianapolis. 
In this capacity, he has the responsbility of seeing that night employees in our 
plant, making antibiotics and other essential drugs, are fed two evening meals. 

His attendance record with us has been very good. He has been employed for 
more than 13 years, and his responsibilities with the company have increased. 
Mr. H. G. Simon, manager of our various cafeterias, and Mr. Malcolm Kirtley, 
assistant manager who directly supervises Mr. Popa’s work, both state that his 
performance on his job has been very good. During his 13-year association with 
our company, he has shown every indication of being of high character and 
having good morals, 

Mr. Popa’s earnings have increased steadily during his work here. At present 
they are in excess of $4,800. He gives every indication of being frugal, has had 
no financial problems appear in his employment records with us, and apparently 
is in a sound financial position. Mr. Popa is covered by company insurance and 
retirement provisions, and it seems that he is not likely to become a ward of the 
state. 

Mr. Popa will be 59 years old next month. About 1 month ago, he became 
seriously ill and was forced to leave work. He entered St. Vincent’s Hospital 
where he underwent major surgery. He is presently recuperating at home (538 
West Maryland Street) following an operation in which two ribs and a lower 
section of his lung was removed. He is on sick leave from the company, and his 
period of absence is covered by company hospitalization insurance. He will 
return to an active oe) yo status as soon as his physical condition permits it. 

My impression of Mr. Popa, which I confirmed by talking with several of his 
associates in the cafeteria, is that he isa good man. His conduct on the job and, 
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so far as we are able to determine, off the job has been above reproach during 
his entire association with this firm. 

We are very grateful for your taking an interest in Mr. Popa’s problem, and 
we will appreciate anything you can do for him. 


Thomas C. Hasproox, 
Communications Department. 


Upon consideration of all the facts in this case the committee is 
is of the opinion that H. R. 930 should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 944] 






The Committee on the Judiciary, to whom was referred the bill 
H. R. 944) for the relief of Nicola Teodosio, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill do pass. 

The amendments are as follows: 












On page 1, line 3, after ‘212 (a) (9)”’ add “‘, (17)”’. : fa 
On page 1, line 8, strike out the words ‘“‘a ground” and substitute 


“orounds’’. 
On page 1, line 10, strike out the word “have’’ and substitute 

‘had’? 

PURPOSE OF THE BILL 











The purpose of this bill, as amended, is to waive in behalf of the 
husband of a United States citizen, three excluding clauses of the 
immigration laws, concerning the inadmissibility of aliens who have 
been convicted of a crime involving moral turpitude, who have pro- 
cured immigration visas by misrepresentation, and who have been 
deported from the United States. 

The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Nicola Teodosio, is a 62-year-old Italian 
husband of a citizen of the United States whom he married in Italy 
in 1910. He was first admitted to the United States for permanent 
residence in 1913 and remained here until 1924 when he left for a 
6-month visit to Italy, On his return he was ordered excluded as an 
alien who admitted the commission of a crime involvi srengingiers | 
tude, to wit: bigamy, and he was deported to Italy 18, 1925. 
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Mr. Teodosio was again admitted to the United States for permanent 

idence in 1940 upon the presentation of a nonpreference quota 
immigration visa which he obtained by withholding the information 
regarding the crime referred to above. His wife stated that she has 
long since forgiven him his mistakes and is anxious to be reunited with 
her husband for the years that are left to them. She resides in 
Connecticut with her daughter, a native-born citizen of the United 
States, and her son, a naturalized citizen of the United States. 

Certain pertinent facts in this case are contained in a letter, dated 
November 5, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judiciary 
regarding a bill (H. 10015) pending during the 83d Congress for the 
relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


Unrrep States DerparRtMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., November 6, 1954. 
Hon. Cuauncey W. ReExp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 10015) for the relief of Nicola 
Teodosio, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natur- 
alization Service files relating to the beneficiary by the Hartford, Conn. office of 
this Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9 
of the Immigration and Nationality Act which ex.ludes from admission to the 
United States aliens who have committed a crime involving moral turpitude. 
It should be noted that the bill does not specifically exempt the beneficiary from 
the excluding provisions of section 212 (a) (19) of the act with respect to his prior 
procurement of an immigration visa by fraud or misrepresentation, 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines ConcerNninc NicoLta Troposio, Benericiary or H. R. 10015 


The beneficiary, Nicola Teodosio, also known as Nick or Nicholas Teodosio 
was born on November 3, 1892, in Scafati, Salerno, Italy. According to informa- 
tion furnished by his relati es residing in New Haven, Conn., Mr. Teodosio is 
presently living in Scafati, Italy, where he is the proprietor of a restaurar.t. 

The beneficiary entered the United States at the port of New York on August 
29, 1913, when he was admitted for permanent residence. He remained in this 
country until December 1924 when he left for Italy. On his return to the United 
States on July 13, 1925, he was ordered excluded and was deported to Italy on 
July 18, 1925, as an alien who admitted the commission of a crime involving 
moral turpitude, to wit: bigamy. Mr. Teodosio last arrived in the United States 
at the port of New York on May 9, 1940, when he was ad-ritted for permarent 
residence on the presentation of a nonpreference quota immigration ‘isa. On Jan- 
uary 20 1949, he was ser ed with a warrant of arrest containing the charge that 
he had procured his immigration visa by fraud or misrepresentation and the further 
charge that he had admitted the commission of a crime involving moral turpitude 
(bigamy) prior to entry. He departed from the United States on February 12, 
1949, before the deportation proceedings were completed. 

The beneficiary was married to Theresa Sorrentino in Scafati, Italy, on Febru- 
ary 10, 1910. His wife is a naturalized citizen of the United States who resides 
in New Haven, Conn., with her daughter Susan, a United States citizen by birth. 
A son, Frank, a naturalized citizen of the Unived States, is the owner of a highly 
suecessful restaurant in New. Haven. The beneficiary entered into a bigamous 
mareieg? : with one Rose Hermann on May 8, 1919, in Hartford, Conn. The 


re 
were three children born of this bigamous relationship. On the date of this mar- 
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riage he pleaded guilty in the Hartford police court’ to the charge of fornication. 
Jadgement was suspended on payment of costs of $6.02. He was arraigned in the 
New Haven police court on August 15, 1921, charged with nonsupport. He was 
ordered to pay $10 weekly for 26 weeks or be sentenced to 60 days in jail. He 
posted a bend of $400, . 

The beneficiary served with the 74th Infantry, New York National Guard, 
United States Army, from June 23, 1916, to October 2, 1916, when he was dis- 
charged for physical disability. 


An additional report on this case was submitted to the chairman 
of the Committee on the Judiciary by the Commissioner of Immigra- 
tion and Naturalization on July 8, 1955, and reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., July 8, 1955. 
Hon. Emanve.t CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuHairman: In response to your request for additional invesvigation 
relative to Nicola Teodosio, the beneficiary of H. R. 944, there is attached a 
supplemental memorandum of information. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Hartford, Conn., office of this Service which has custody of 
those files. 

The bill would provide that notwichstanding the provisions of section 212 (a) (9) 
ana (19) of the Immigration and Nationality Act, the beneficiary may be admitted 
to the United States for permanent residence if he is found to be otherwise ad- 
missible under the provisions of that act. It further provides that this exemption 
shall apply only to a ground of exclusion of which the Department of State or the 
Department of Justice have knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


SupPLEMENTAL MEMORANDUM OF INFORMATION From IMMIGRATION AND Natvu- 
RALIZATION SERVICE Fines Re Nicota Teoposio, Benericiary or H. R. 944 


At a board of special inquiry hearing held at Ellis Island on July 13, 1925, the 
beneficiary admitted he contracted a bigamous marriage with one Rose Hermann 
in Aprilor May of 1919 at the city hallin Hartford, Conn. A certified photostatic 
copy of a marriage certificate reflects that Nick Teodosio and Rose Hermann 
were married at Hartford, Conn., on May 8, 1919, by a justice of the peace. The 
record further reflects that Nick Teodosio stated when he obtained the marriage 
license that he was 26 years of age, and a citizen of Italy; that he was single and 
that it was to be his first marriage; that his parents were Anthony Teodosio and 
Josephine Violante. 

He further admitted that about 1922 while visiting at Akron, Ohio, he obtained 
a marriage license in that city under the name of Nick Violente to marry Bessie 
Smith, a local prostitute, because she threatened to have his arrested. However, 
he stated he never married her. A transcript from record of marriages in Probate 
Court, Summit County at Akron, Ohio, reflects that Nich Violante, age 28, born 
at Naples, Italy, and Bessie Smith, age 22, born at Chester, Pa., obtained a 
license to marry on August 17, 1923. The record shows that the male appli- 
cant stated his parents were Antonio Violante and Josephine Rosso; that he 
was not previously married and that he had no wife living. Investigation at 
Akron fails to disclose that this license was ever used or that a marriage between 
the parties was contracted at Akron. 

Theresa Teodosio, nee Sorrentino, the sponsor wife, is a naturalized citizen of 
the United States and resides at 487 Chapel Street, New Haven, Conn. with 
their daughter, Susan, who is a native-born citizen of the United States. She 
married the beneficiary on February 10, 1910, at Scafati, Italy, and bore 5 of his 
children, 3 of whom are deceased. A son, Frank, a naturalized citizen, is the 
owner of a propserous restaurant in New Haven. Mrs, Teodosio has stated that 
her marriage to the beneficiary has never terminted. She has long since forgiven 
him his mistakes and is anxious to be reunited with her husband for the years 
that are left to them. 
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The sponsor wife is the person primarily interested in the bill. Private bill 
H. R. 10015 was introduced on July 22, 1954, in the second session of the 83d 
Congress. 

Mr. Cretella, the author of this bill, appeared before a subcommittee 
of the Committée on the Judiciary and recommended the favorable 
consideration of his measure. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 944 as amended, should be enacted and accord- 
ingly recommend that the bill do pass. 
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Mr. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1232] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1232) for the relief of Salvador, Mercedes, and Miguel Chofre, 
having considered the same, report favorable thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Salvador, Mercedes, and Miguel Chofre. The 


bill also provides for the payment of the required visa fees and for 
appropriate quota deductions. 


GENBRAL INFORMATION 


The beneficiaries of this bill are Salvador Chofre, a 51-year-old 
native of Spain and a citizen of the Philippine Islands, and his wife 
and their son, natives and citizens of the Philippines. Another son 
is a naturalized citizen of the United States who served in the United 
States Army. 

The pertinent facts in this case are contained in a letter, dated 
October 4, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 10024) for 
the relief of the same persons. That letter, and accompanying 
memorandum, reads as follows: 
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Unirep Srares DepartMENT oF Justice, 
IMMIGRATION _ NATURALIZATION SERVICE, 
Vashington 25, D. C., October 4, 1954 
Hon. Cuauncey W. Resp, : : 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for a report relative to the bill (H. R. 10024) for the relief of Salvador Guil- 
lermo Chofre, Mercedes Viray Chofre, and Miguel Jesus Chofre, there is attached 
a memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the San Francisco, Calif., office, which has custody of those 
files. 

The bill would grant these aliens the status of permanent residents of the United 
States upon payment of the required visa fees. -It also directs that three numbers 
be deducted from the appropriate immigration quota. 

As a native of Spain, Mr. Salvador Chofre would be chargeable to the quota of 
Spain. As natives of the Philippine Islands, his wife and son would be chargeable 
to the quota of that country 

Sincerely, 


———— Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMiGRATION AND NATURALIZATION 
Service Fites Concerntnc Satvapor Guritermo Cuorre, His Wire. 
Mercepes Vrray CHOoFrRE, AND THER Son, Miavue. Jesus Cuorre, Bene- 
FICIARIES OF Private Brit H. R. 10024 


The beneficiaries, Salvador Guillermo Chofre, his wife, Mercedes Viray Chofre, 
and their son, M. J. Chofre, entered the United States January 28, 1946, at Port- 
land, Oreg., as visitors from Manila, Philippine Islands, where they had resided 
previously. Mr. Chofre was born December 3, 1903 in Madrid, Spain, and resided 
for many years in the Philippine Islands. His wife, Mercedes, was born March 24, 
1906, at Tarlac, Philippine Islands, and their son, Miguel, was born November 6, 
1936, at Manila, Philippine Isiands. They had a child born in the United States 
on June 13, 1948, and seek to remain permanently in the United States, claiming 
that their removal to the Philippine Islands would result in hardship to themselves 
and their minor citizen child. 

Deportation proceedings were instituted when these visitors failed to depart, 
and warrants of arrest served October 13, 1947, at San Francisco. They were 
placed on conditional parole. Their applications for suspension of deportation 
were denied and their appeals dismissed. A deportation order was withdrawn 
and they were granted the privilege of voluntary departure. A motion to recon- 
sider was denied July 16, 1954, and they were granted to November 3, 1954 within 
which time to effect voluntary departure from the United States. 

At time of the beneficiaries’ admission to the United States they were accom- 
panied by another son, Augustine Alfonso Chofre, who joined the United States 
Army, and was naturalized on the basis of such service. 

Mr. Chofre is the sole support of the beneficiaries. He is employed by the 
Union Insurance Society of Canton, Ltd., at a salary of $302 per month. He was 
previously employed by this same company in Manila, Philippine Islands from 
1922 until the war broke out in 1941. He claims that his assets consist of equity 
in a house and furniture of an undisclosed amount, and about $300 in cash. He 
claims that the insurance company has a pension fund, which will become available 
to him, and that it is in the amount of $25,000. They have no assets in the 
Philippine Islands and no other means,of income. The adult beneficiaries com- 
pleted public school in the Philippines, They claim to have no organizational 
affiliations, and no political activities. 


Mr, Mailliard, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
measure, as follows: 


The Chofres have a citizen child by birth, Filito Chofre, who has been afflicted 
with a congenital heart condition (see letter from George H. Humphreys I], 
M. D.), and another son, Alexander, who is a United States citizen by reason of 
his service with the United States Armed Forces (honorably discharged and 
awarded the Good Conduct Medal). The Chofres vas aided United States 
citizens who were interned in Manila and elsewhere in the Philippines during World 
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War II by the Japanese. They came to the United States at a time when Mr. 
Chofre’s health was seriously impaired, and conditions in the Philippines were 
unsettled. Statements attesting to the aid which the Chofre family rende ed are 
attached. Mr. Chofre’s mother is a legal resident alien and he has a sister residing 
here, Whose status is not known. The file of correspondence in the custody of the 
committee, supports the fact that these people have made a sincere effort to 
administratively adjust their status; however, it is my feeling that they were 
misled by incompetent authority, and have, therefore, found themselves in a 
situation from which they cannot extricate themselves without considerable 
financial hardship and a possible separation of members of a family unit if they 
were to now leave the United States for the purpose of reentering for immigration 
purposes in aceordance with existing law. In view of all the pertinent facts, 
| believe the bill should receive favorable consideration. 


Mr. Mailliard also submitted the following letters in support of this 
bill 


New York, N. Y., May 19, 1984: 
lo Whom It May Concern: 

Filomena Chofre, daughter of Salvador and Mercedes Chofre, of 2324 Sloat 
Boulevard, San Francisco, Calif., was operated upon by me on May 29, 1953, 
at which time a patent ductus arteriosus was divided and sutured. 

She has made a good recovery and continues under my care for cheekup on the 
congenital heart condition. 

Sincerely yours, 


Georce H. Humpnureys II, M. D. 






San Francisco, April 28, 1954. 


iwressman Joun F. SHELLEY, 
Washington, D. C. 


Dear Srr: It has come to my knowledge that Mr. Salvador Chofre of 2324 
Sloat Boulevard, San Franciseo, and his family have been requested to depart 
voluntarily from this country due to immigration difficulties. I understand also 
that the United States Government and the Immigration and Naturaligation 
Service*do not have anything personal against Mr. Chofre or any member of his 
family, but due to the interpretation of the law they have been asked to leave. 
The Chofre family have been advised to file reentry under the preferred quotas and 
I understand this has already been done by their eldest son who is a service man 
and a United States citizen. This may take a very long time. 

I have known the Chofre family for quite a number of years, their younger son, 
Michael, having attended school here at St. Gabriels, graduating in 1952. 

| understand that the only way that this family can hope to stay in this country 
is by a special bill in Congress and if you could find your way to help them you 
will be doing them and me a great favor. 

Yours respectfully, 


Rev. CHarRues J. Sciiivan, 
Assistant Pastor of St. Gabriel's Parish in San Francisco, Calif. 
Notarized. 


AMERICAN INTERNATIONAL MARINY AGENCY, 
San Francisco, Calif., December 8, 1953. 
To Whom It. May Concern: 

We, Hugh Geary Gardner and Julie Dowd Gardner, husband and wife, were 
interned by the Japanese firstly at the Manila Club in Manila for a few days and 
then in Santo Tomas Internment Camp in Manila, until February 1945. 

I wish to state that we are extremely grateful to Mr. and Mrs. Salvador Chofre 
for the help they rendered us whilst we were interned. 

As soon as they heard we were at the Manila Club they managed to get in and 
see us and offer us their help including food, if we needed it. At that time we hac 
sufficient to eat and did not require their very kind offer of food. In the early days 
of our internment in Santo Tomas, they visited us in the camp, though with great 
difficulty and needless to say with some risk tothemselves. They also sent us food. 
Later on when we could meet people at the gate, Mr. Chofre came to see us. 

We are indeed grateful to the Chofre family for what they did for us during our 
period of internment by the Japanese in Manila. 
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I was the manaver, at that time, of the Union Insurance Society of Canton, Ltd.. 
and Mr. Chofre was a member of our staff. 
Huecsa Geary Gardner. 
Junie Dowp GaRDNER 


RicuMonp, Cautir., December 5, 1958 
To Whom It May Concern: 

I have known Mr. Salvador Chofre for a period of 15 years, in which at no 
time was his character or worthiness as an individual ever questioned. 

During the time of the Japanese occupation, in eidak? was an internee ir 
Santo Tomas Internment Camp in Manila, Philippines, he with his own family 
to support, very unselfishly and out of the kindness of his heart brought food for 
myself and many other fellow internees. .On many oceasions when he could, he 
would give us money. He has never asked for payment for all the things that 
he did for us which at the time was a big blessing. Mr. Chofre did all this for 
American citizens when he himself was not one, He did not have to do all t! 
things that he did for a lot of us but he did because he has always liked Ameri- 
cans and everything that they stand for. Due to his aid many of us were 
to survive and return to our country. 

I cannot see why anyone could possibly ask a person to leave a country w! 
he had helped its citizens in time of need and distress. Surely a man and | 
family who have lived in our country for so many years without being a liabilit 
or breaking any of our laws and never once doing wrong should have a little mor 
consideration and should be treated more like a friend than an undesirable ali 
who must leave a country in which he would very much like to be a citizer 
and who would be a model citizen if given a chance 

If I am ever called upon to testify for his character or worthiness of his desir 
to be a citizen of our country I will gladly do so. 

GEORGE E, Cou 


Upon consideration of all the facts in this case the committee is 
of the opmmion that H. R. 1232 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 1235] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1235) for the relief of Vera Gregovich Kenter, having consid- 
ered the same, report favorably thereon with amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On page 1, line 7, after the name ‘“Kenter,” strike out the following 
language: ‘3246 Scott Street, San Francisco, California,’’. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted child of citizens of the United 
States. 


The bill has been amended to delete unnecessary language. 
GENERAL INFORMATION 


The beneficiary of this bill, Vera Gregovich Kenter, is a 16-year-old 
native and citizen of Yugoslavia who has been adopted, by proxy, by 
her United States citizen aunt and uncle in a Yugoslav court, 

The pertinent facts in this case are contained in a letter dated June 
16, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, and 
accompanying memorandum, reads as follows: 
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Unirep States DerarTMENT oF Justice, 
IMMIGRATION AND NaTURALIZATION SERVICR, 
Washington 25, D. C., June 16, 1956. 
Hon. Emanvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill (H. R. 1235) for the relief of Vera Gregovich Kenter, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiary by the San Franeisco, Calif., office of this Service, which has 
custody of these files. 

The bill would provide that for the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, which provides for the issuanee of 
nonquota immigrant visas to ehildren of citizens of the United States, the bene- 
ficiary shall be held and considered to be the natural-born alien child of Mr. and 
Mrs. Sam Kenter, citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the quota for 
Yugoslavia. 

Sincerely, 
———— —, Commissicner 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires CoNceRNING VERA GREGOVICH KENTER, BENEFICIARY OF 
H. R. 1235, 847TH CoNGREss 


The information concerning this case was obtained from Mr. and Mrs. Sam 
Kenter, beneficiary’s adoptive parents. The beneficiary is a 15-year-old child, 
now a citizen of Yugoslavia, born June 8, 1939. She has never been in the United 
States and is attending school and residing with her parents in Yugoslavia. She 
was adopted in a Yugoslavian court by proxy for, and in behalf of, Sam Kenter, 
the sponsor of the bill. Her natural parents are Spero and Dragica Gregovich, 
brother-in-law and sister of Mr. Kenter; who are alleged to have given their 
consent to the adoption. As the aforementioned natural parents have two other 
children, and Mr. and Mrs. Kenter have had no children of their own, it is their 
desire to bring the beneficiary to the United States to rear and educate her. 

Mr. Sam Kenter is a native of Yugoslavia and a citizen of the United States by 
naturalization at Fairbanks, Alaska, June 11, 1940. He and his wife reside at 
3246 Scott Street, San Francisco, Calif., where the beneficiary will reside if she 
comes to the United States. Mr. Kenter is half owner of the Miljen’s Dreess- 
making Shop, San Francisco, from which he receives an income of $2,048 in 1954 
He also owns his own home and rental properties, which he holds to be worth 
$50,000, free from inecumbrances of any kind, a Dodge car valued at $1,500, 
$2,000 in the bank, and $4,500 in bonds. 


Mr, Mailliard, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


H. R. 1235, would accord the beneficiary, Vera Gregovic Kenter, nonquota 
status, and permit her entry into the United States so that she may be educated 
here. This bill would not deduct a number from the already heavily subscribed 
Yugoslav. Mr. and Mrs. Sam Kenter, the adeptive parents, are anxious to have 
their adopted daughter here at the earliest practicable date, since they wish that 
she be educated in the United States, rather than “in the Communist-controlled 
schools in Yugoslavia,’’ | [t is also important that the Congress apprve this bill 
atan early date because communications furnished me indicate that considerable 
difficulty is experienced in securing a renewalof Miss Kenter’s passport. 


In addition, Mr. Mailliard submitted the following letters and 
documents in support of his measure: 


Tue Foreian Service or tHe Unirep States or AMERICA, 
AMERICAN Empassy, BELGRADE, YUGOSLAVIA, 
July 30, 1954. 
Mr. Dantret G. Vuceticn, 
Special Representative, San Francisco 2, Calif. 

Str: I have received your letter of July 20, 1954, regarding the immigrant 
visa case of Miss Vera Gregovic Kenter. You state Miss Kenter is the adopted 
daughter of Mr. and Mrs. Sam Kenter, and that their petition to obtain fourth 
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preference status for her cannot be approved until a copy of the approved adoption 
petition is presented to the office of the Immigration and Naturalization Service 
in San Francisco. 

There is herewith enclosed the copy of the adoption petition as approved by 
the competent Yugoslav authority. 

The Embassy’s records show that Miss Kenter is entitled to nonpreference 
status under the Yugoslav quota with a registration priority of August 20, 1953. 
When the above-mentioned petition is approved and received in the Embassy, 
her case will be reclassified to reflect her fourth preference status. In this con- 
nection, I should like to advise that the small Yugoslav quota is heavily over- 
subscribed, and for this reason, the Embassy will not be able to take action in 
Miss Kenter’s case when the petition is issued. Fourth preference quota num- 
bers for applicants with Miss Kenter’s priority of registration are not expected 
to become available for some years to come. 

I wish to assure you that when action is possible in Miss Kenter’s case, it will 
promptly be taken. 

Very truly yours, 
Ricuarp A. Goprrey, 
American Vice Consul. 


ADOPTION PETITION 
(Pos. No. 784) 


Memorandum compiled in the People’s Committee of the District of Bar, in 
the Commission for Health and Social Security, on February 1, 1954, upon the 
application by Luka Djurasevic, from San Francisco and now temporarily living 
in Tudorovici, being a holder of power of attorrey by Vasa and Milica Kentera 
from San Francisco, by which application the adoption of the minor Vjera Greg- 
vie, daughter of Spiro and Dragica, is requested. 

Present: From the committee: Chairman Andrija Djokvucie and Secretary Mara 
Jovanovic; 1. Luka Djurasevie, 2. Spiro Gregovie, 3. Dragiea Gregovie, and 
4. Viera Gregovic. 

Hereby it is acknowledged that all persons, necessary for the fulfillment of this 
option are present; the applications ot Luka Djurasevic, having the power of 
attorney for the fulfillment of this adoption, and of Spiro and Dragica Gregovic, 
being the parents of the minor Vjera Gregovic, are read; and Luka Djurasevic, 
being questo! ed, declares: 1. being the holder of power of attorned for Vasa and 
Milica Kentera, state that it is a cherished and free will of Vasa and Milica Kentera 
to adopt the minor Vjera Gregovic, daughter of Spiro and Dragiea Gregovie; this 
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hey are doing for the special reason Vaso being an uncle of Viera and besides, 
aving no children of their own and therefore and upon their wish they fulfill this 
dont besides. thev declared their will before the Consulate General of the 


ion 
F. P. R. Y. in San Francisco, on December 12, 1953, which declaration is enclosed 
in original. 

The present Spiro Gregovic, father of the minor Vjera, and Dragica Gregovic, 
mother of the minor Viera, declared that it is their cherished will and wish and 
consent that their minor daughter be adopted by Vasa and Milica Kentera, who 
are permanent residents of San Francisco; they are doing this, believing that for 
the future of their daughter Vjera it is better that she be adopted, as well as that 
she goes to live permanently with them to San Francisco. 

The present minor Vjera (who is more than 10 years of age) declares that she 
consents to be adopted by her uncle Vasa Kentera and her aunt Milica, believing 
that it is better for her future to be adopted by her uncle and aunt and in so far 
more becarse she will have to live permanently in San Francisco. She consents 
also to receive the surname of her adoptioners. 

The holder of the power of attorney of the adoptioners declares that it is the 
wish of Vasa and Milica that the minor Vjera receives the surname of her adop- 
tioners Kentera, as their daughter; as well as that she will have all hereditary and 
parental rights towards her adoptioner Vasa, regardless they would have their 
own children in the future. 

The present Spiro and Dragica declared their consent as the parents of the 
minor Vjera that she receives the surname of her adoptioners and that she be 
known trom now on as Kantera, daughter of Vasa and Milica Kentera, with 
all hereditary and parental rights. 

After being read to the adoptioners, through their holder of power of attorney, 
and to the parents of the minor Vjera, as well as to the present Vjera, the para- 
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graphs 17, 18, and 19 of the Law on Adoption and all the prescribed legal condi- 
tions for this adoption being fulfilled, it is decided upon the following decision: 
The adoption of the minor Vjera Kentera by Vasa and Milica Kentera is per- 
mitted and promulgated, with the consequence that from now on Vjera receives 
the name and surname of her adoptioners Kentera, with all hereditary and other 
parental rights of the adoptioners Kentera. 
Herewith it is promulgated that the adoption is fulfilled. 
Hereupon all present persons sign the memorandum. 
From the People’s Committee: 
illegible, m. p. 
Andrija Djokvucie, 
Chairman. 
Mara JOVANOVIC, m. p. 
Mara Jovanovic, 
Secretary. 
{u.s.] 
1. Luka Jurasevich, m. p. 
2. Spiro Gregovic, m. p 
3. Dragica Gregovic, m. p. 
4. Vjera Kentera, m. p. 
Stamps for 100.—, 10.—- and 3.— Dinars 
{u. s.} 
The signature of the Chairman and the seal of the People’s Committee of th 
District of Bar are hereby certified. 
Tax in the amount of Dinars 113.- is paid and duly cancelled. District Court 
in Bar, on March 13, 1954. No. OV.I-8/54. 
{u. s.] 
illegible, m. Dp. 
Ahmet Skejovic 


President of the Court. 


Stamp for 50.—Din. 
{u. 8.] 
Pzopis’s Repupitic Crna Gora (MonteneaGro), 
DxePparTMENntT OF Strate FoR JupiciARyY ADMINISTRATION, No. 254/54 
Titoarap, March 22, 1954. 

The authenticity of the sea! and of the sicnature of the President of the District 
Court in Bar is hereby confirmed by the Department of State for Judiciary 
Administration of the P. R. Crna Gera (Montenegro). 

Tax is paid according to Tar. No. 31 of the Law on Taxes. 

{u. s.] illegible, m. p. 

(Uros Zekovie),. Chairma 
Stamp for 50.—Din. 

[u. s.} 

Department of State for Foreign Affairs has seen and certifies the authenticity 
of the signature of Mr. Uros Zekovie and the official seal of the Department of 
State for Judiciary Administration of the P. R. Crna Gora (Montenegro). 

Tax paid, Dinars 00.—No. 511257/54. 


Belgrade, April 14, 1954, 
{u. 8.] 
Chief of the Legalization Section, 
illegible, m. p 
A. Popovie, 
Propie’s Repusuic Crna Gora (MoNTENEGRO), 
Peorpie’s CoMMiTTrer or THE Disrrict or Bar, 
CoMMISSION For HwattH aNp Sociat Sgecurity No. 784. 

Bar, February 1, 1954. 

Pursuant to pars. 13 and 14 of the Law on Adoption, and pursuant to the 
Memorandum of the above-mentioned Committee of today’s date, it is decided 
upon the following decision with which it is confirmed that the adoption of Vjera 
Gregovie was fulfilled by Basa and Milica Kentera, from San Francisco; and it is 
confirmed that Vjera received the new name and surname, and that she will be 
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from now on known as Vjera Kentera, with all heriditary and parental rights of 
the adoptioners Vasa and Milica Kentera. 
ar to fascism—freedom to the people. 
L. 8. . 
illegible, m. p. 
(Andrija Djokuvicic) 
Chairman. 


Mara Jovanovic, Secretary. 
(Mara Jovanovic). 
Stamps for 100.-, 10.- and 3— DINARS 


[L. 8. 


The signature of the Chairman and the seal of the People’s Committee of the 
District of Bar are hereby certified. 
Tax in the amount of Dinars 113.— is paid and duly canceled. 
District Court in Bar, on March 13, 1954, No. OV.I-8/54.—. 
[u. 8.) 
illegible, m. p. 
(Ahmet Skejovic), 
President of the Court. 


Stamp for 50.—Din. 
{u. s.] 
Peop.Le’s Rerusiic Crna Gora (MONTENEGRO), 
DEPARTMENT OF STATE FOR JUDICIARY ADMINISTRATION No. 254/54. 

rirocrap, March 22, 1954. 

The authenticity of the seal and of the signature of the President of the District 
Court in Bar is hereby confirmed by the Department of State for Judiciary 
Administration of the P. R. Crna Gora (Montenegro). 

{u. 8.] illegible, m. p. 
(Uros Zekovic), 
Chairman. 

Department of State for Foreign Affairs has seen and certifies the authenticity 
f the signature of Mr. Uros Zekovic and of the official seal of the Department of 
State for Judiciary Administration of P. R. Crna Gora (Montenegro). 

Stamp for Din. 50.-. 


[t. 8.] 

Tax paid, Dinars 50—. No. 511257/54. 

Belgrade, April 14, 1954. 

{u. s.] illegible, m. p. 


A. Popovic, 
Chief of the Legalization Section. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1235, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


© 
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25, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


\iss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


To accompany H. R 1402) 


lhe Committee on the Judiciary, to whom was referred the bill 
H. R. 1402) for the relief of Santiago Gonzalez Trigo, having con- 
dered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
he following 

he Attorney General is authorized and directed to discontinue any deporta- 

1 proceeding and to cancel any outstanding order and warrant of deportation, 

y Warrant of arrest and bond which may have been issued in the case of Santiago 


ralez Trigo, and the said Santiago Gonzalez Trigo shall not again be subject to 
portation by reason of the same faets upon which any such deportation proceed- 
were commeneed or any such warrants of arrest have issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel the outstanding 
warrant of deportation in the case of Santiago Gonzalez Trigo. The 
bill also provides that he shall not again be subject to deportation by 
reason of the same facts upon which deportation proceedings were 
commenced. 

GENERAL INFORMATION 


The beneficiary of this bill, Santiago Gonzalez Trigo, is a 55-year- 
old native and citizen of Spain who entered the United States in 1928 
as a seaman. Since 1935, the beneficiary has been living with a 
native-born citizen of the United States. Six children have issued 
from this relationship, all of whom are citizens of the United States 
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and reside with their mother and the beneficiary with the exception of 
the eldest child who is now in the United States Navy. 

Certain pertinent facts in this care are contained in a letter, dated 
December 3, 1953, from the Commissioner of Immigration and Natu- 
ralization to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 6067) for the 
relief of the same person. That letter, and accompanying memo- 
randum, reads as follows: 


DECEMBER 3, 1953. 
Hon. Cuauncey W. ReExEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 6067) for the relief of Santiago Conzalez 
Trigo, there is annexed a memorandum of information from the Immigration and 
Naturalization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upor 
payment of the required visa fee. It would also direct that a number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain. 

Sincerely, 
. Acting Commissioner. 


MeMORANDUM OF INFORMATION From IaMiIGRATION AND NATURALIZATION SERV- 
ice Fines Re Santraco Gonzaiez Trico, Benericiary or H. R. 6067 


The alien, Santiago Gonzalez Trigo, was born on February 19, 1900, at Villa 
Juan Ponteverdra, Spain. He last entered the United States at the port of Bos- 
ton, Mass., on February 26, 1928, as.a seaman. On July 15, 1944, deportation 

roceedings were instituted and on September 5, 1944, he was found deportable 

lowever, he was allowed 6 months to adjust his marital status. This action was 
taken in view of evidence presented at the hearing that the beneficiary had lived 
with a woman not his wife for the previous 10 years. 

On March 31, 1947, a reopened hearing was conducted in which there was intro- 
duced evidence that a third child had been born to the couple on August 8, 1945, 
and it was recommended that further proceedings be held in abeyance. On May 
9, 1951, the beneficiary’s hearing was reopened to afford him an opportunity to 
apply for suspension of deportation. The hearing officer found that it was im- 
possible to make a finding that the respondent had been a person of good moral 
character during the previous 5 years due to his adulterous relationship and that 
favorable action could not be recommended. On May 17, 1951, a warrant of 
deportation was issued and arrangements were made for the deportation of the 
beneficiary on July 3, 1953, which was later postponed. 

The beneficiary has been employed with a gas company on Staten Island, N. Y., 
since July 15, 1935. His present salary averages $62.50 weekly. He has 6 chil- 
dren born in the United States as a result of his cohabitation with a citizen of the 
United States. The beneficiary is also raising a 19-year-old son of the woman 
with whom he is residing. The citizen woman with whom the beneficiary is resid- 
ing is married and the 19-year-old son is a result of her marriage. 


A supplemental report on this bill was submitted to the chairman 
of the Committee on the Judiciary on April 29, 1955, and it reads as 
follows: 


Unitrep States DepartTMENT or JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1956, 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drak Mr, Cuaraman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 1402) for the relief of Santiago 
Gonzalez Le there is attached a memorandum of information concerning the 
beneficiary. his memorandum has been prepared from the Feartagrasion and 
Naturalization Service files relating to the beneficiary by the New York, N. Y., 
office of this Service, wnich has custody of those files. 
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The bill would, grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that a number be deducted 
from the appropriate immigration quota. 

The alien is chargeable to the quota of Spain. 

Sincerely, 





, Commissioner. 


MeMoRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Santiaco GonzaLtez Trico, BENEFICIARY OF PRIVATE 
Brut H. R. 1402 


Santiago Gonzalez Trigo was born on February 19, 1900, at Villajuan, Ponte- 
vedra, Spain. Since 1923 or 1924 he has been married to a Spanish national who 
resides in Villajuan, Spain, with her daughter, the issue of this marriage. The 
beneficiary admits he has contributed nothing to the support of his wife and child 
for the past 20 years. Since 1935, the beneficiary has been living in an adulterous 
relationship with a native-born citizen of the United States. Six children have 
issued from this relationship. All are citizens of the United States and reside 
with their mother and the beneficiary with the exception of the eldest child who 
is now in the United States Army. The mother also has one older child now in 
the United States Navy. This child, the issue of her marriage which has never 
been terminated, was raised with her other children. 

The beneficiary resides at 28 Wave Street, Staten Island, N. Y. He is a pipe- 
fitter by occupation, but is presently unemployed. His education consisted of 5 
years’ elementary schooling in Spain. He is receiving $30 a week as unemploy- 
ment compensation. His assets consist of personal effects and household fur- 
nishings valued at $1,000. His only close relative is a brother residing in Villa- 
juan, Spain 

The beneficiary last entered the United States on February 26, 1928, at Boston, 
Mass., as aseaman. Warrant of arrest was issued on July 15, 1944, on the charge 
of having entered without an immigration visa. Warrant of deportation was 
issued on May 17, 1951, following a finding that the beneficiary did not qualify 
for suspension of deportation because of inability to establish good moral character 
during the preceding 5-year period, in view of the adulterous relationship. Private 
bill H. R. 6067, 83d Congress, was introduced in behalf of the beneficiary in 
June 1953. 


Mr. Ray, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and recommended the favorable con- 
sideration of his measure. 

In reporting this bill favorably, the committee would like to stress 
the fact that their decision was based prinarily on the finding of 
hardship which would befall the six United States citizen children, 
whose father is the beneficiary of this bill. The committee would also 
like to point out that this bill, as amended, provides solely for the 
cancellation of deportation proceedings. It does not grant Mr. Trigo 
permanent residence in the United States. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1402 as amended, should be enacted and accord- 
ingly recommends that the bill do pass. 


O 
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Ly 25, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 1410] 


The Committee on the Judiciary, to whom was referred the Dill 
H. R. 1410) for the relief of Giacomo Scano, Giovanna Scano, Guido 
Scano, and Valerio Scano, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, line 4, after the word “Act,” strike out the name 
Giacomo Seano,’’. 

On page 1, line 4, after the name “Giovanna Scano,” strike out the 
‘mainder of line 4 

On page 1, line 5, strike out the name “Valerio Scano”’. 

On page 1, line 8, strike out the word “fees.”’ and substitute ‘fee.’ 

On page |, line 9, strike out the word “aliens’’ and substitute 
‘alien’’. 

On page 2, line 2, strike out the words “four numbers” and sub- 
stitute the words “one number’’. 

Amend the title so as to read: 


; 


\ bill for the relief of Giovanna Scano. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Giovanna Scano. The bill 
also provides for the payment of the required visa fee and for an 
appropriate quota deduction. 

The bill, as introduced, provided for permanent residence in the 
United States for Mrs. Giovanna Scano and her husband and their 
two children, but it has been amended to grant permanent residence 
io Mrs. Scano, a former citizen of the United States. The committee 
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. . . . . . / ’ 
believes that legislative relief is not necessary in the case of Mr. Scano 
and the two, children, since an. administrative remedy. will be) avail- 
able to them as soon as Mrs. Scano is granted permanent residence: 


CENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 6, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill (H. R. 3274) pending « ¢ the 88d Coneress for the relief 
ng a bill (H. R. 3274) pending during the 88d Cong for the relief 
of the same person. That letter, and accompanying memorandum, 
reads as follows 


Aprit 6, 1954 


‘ ! oO ef ‘ } 
bf e¢ ie Ser [ s Washi? yto bD. ¢ 

Dear Mr. CuarrMaAn: In response to your request of the Departn 
Justice for a report relative to the bill (H. R. 3274) for the relief of Giacom 
Scano, Giovanna Scano, Guido Seano and Valerio Secano, there is attached a 
memorandum of information. concerning the beneficiariés.. This memorandum 
has been prepared from the [Immigration and Naturalization Service files relatir 
to the beneficiaries by the New York. N. Y.. office of this Service, w 
eustody of those fil 

The bill weuld grant these aliens the status of permanent residents of 
United States upon payment of the required visa fees. It also directs that fom 





numbers be deducted from the appropriate immigration quota 
The beneficiaries are chargeable to the quota of Italy. 
Sit eer 


Av, 


MEMORANDUM or InrorMATION From IxemMIcRATION AND NATURALIZATION 
Service Finexs Rs. Gracomo Scano, Grovanna Scano Gvuipo Scano an 
VALERIO Scano, Benericiargies or H. R. 3274 


The beneficiaries area husband and wife and their two minor children. “Th: 
adult male beneficiary, Giacomo Seano and the minor beneficiaries, Guido and 
Valerio Scano are natives and citizens of Italv. They were born on Junuary 7, 


1914, August 5, 1941, and August 13, 1945, respectively. The fenale beneficiary, 
Giovanna Scano, nee Zari, is a native of the United States, who was born in New 
York Citv on September 22,1918. The record discloses that she lost her United 
States citizenship on Mav 1, 1940, when she aequired Italian citizenship in ac 
cordance with article 3 of the Italian law of June 1912 

The adult reale beneficiary last entered the United States at New York, N. \ 
on January 20, 1948, at which tive he was admitted as a visitor to July 19, 1948 
He received an extension of his stay which expired on October 19, 1948. The 
ferpaie and minor beneficiaries last entered the United Siates at New York, N. \ 
on December 18, 1947, at which tiv'e they were admitted as visitors to June 18 
1948. Applications to extend their stay were denied. Deportation proceedings 
were instituted against the ferale and minor beneficiaries on Novenber 15, 1948 
and against the male beneficiary on December 3, 1948. _ After hearings in deporta- 
tion proceedings the beneficiaries were found to be subject to deportation on the 
ground that after admission as visitors they remained in the United States for a 
longer time than perrritted under the immigration laws. On appeal to the Com- 
missioner it was ordered on Febrnary 6, 1953, that the beneficiaries be extended 
the. privilege of voluntary departure, and that upon their failure to so depart, 
they be deported from the United States. They were given to May 30, 1953, 
within which to effect departure. 

The female bneficiary claims that she resided in the United States until May 
1939, at which time she departed for Italy for a visit. ‘She was marri‘d to the 
male beneficiary in Italy om July 27, 1940, and r°sided in that country until 
December 1947, when she returned to. the United States. In addition to the two 
minor ben‘ ficiaries, there was also born as a result of this marriage, a son, Paul 
Francis, on October 3, 1949, in New York City. She also claims that her parents, 
three sisters, and a brother are citizens and residents of the United States. She 
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stated that she is a housewife,. . The adult. male beneficiary stated that he attended 
the Italian Royal Naval Academy until his graduation therefrom in 1935. « He 
ther joined the Italian submarine fleet and during. World. War LL served.as a sub- 
marine commander actively.engaged in. naval action against. vessels and forces 
f the United States during which time, he torpedoed.vessels of .Allind naval 
mvoys, He was a member of the Avanguardista, of the group of Unzversity 
Fascists as well as a momber of the Fascist Party itscif. He claims that from 
December 1943 until June 1944 he was a.member of the underground fighting 
against Fascist and Nazi elements remaining.in Italy and that from July 1944 te 
\ugust 1945 he assisted in. the training of naval crews for the Allis in Taranto, 
taly. He was attached to the Naval Ministry in Rome from August 1945 to 
ebruary 1947, Other than his immediate family, he has a sister who is a native 
and resident of Italy. Mr. Scano has beememployed as a manager by the Shin- 
ping Enterprises Corp., 19 Reetor Street, New York City, since December 1948 
i earns $110 a week, .The minor beneficiari s attend a parochial school in 
Staten Island, N. Y. Mrs. Scano and her ehiidren are dependent upon. the 
jult male beneficiary for their support. Their last reported ass*ts in the United 
ates consist of household and personal belongings valued at $3,000. 


Mr. Ray, the author of this bill, appeared before a subcommittee of 
1¢ Committee on the Judiciary, and recommended the favorable 
onsideration of his bill. 

In addition, Mr. Ray submitted numerous letters and affidavits in 
ipport of this bill which read, in part, as follows: 

(AFFIDAVIT 
‘Te OF New YORK, 
Ci niy of Ri h ron i. 8a 
ingelo B. Zari, being duly sworn, deposes and says: 

1) That he is the husband of Evelina Zari and the father of the beneficiary of 
iovanna Seano and the father-in-law of the beneficiary Giacomo Scano and the 
randfather of the Scano children, Guido, Valerio, and Paul. 


2) That he lawfully entered the United States in 1895 and that he was ad- 
nistered his oath of citizenship in Hudson County, N. J., on or about June 1911, 
i that he has exercised his privileges and duties as a citizen honorably and 
igently ever since, 
3) That he has resided at No. 18 Bayview Place, Staten Island, N. Y., for 
er 35 years, and so continues to reside therein. 
1) That he is an architectural sciilptor by profession and that he has con- 
ructed the architectural models for many of our beloved and historical edifices, 
such as the Fifth Avenue Library and the Metropolitan Museum of Art in New 


wk and the State seals in the House Chamber of the Congress of the United 

States in Washington, 
5) That he is over 81 vears of age and that because of reasons of health and 
.dvanced years, the deprivation of the comfort, companionship and personal care 
and assistance of the Scano family would cause him great hardship and much 
motional distress, 

6) That because of these and other deeply felt reasons of love and parental 
iffection he earnestly entreats the Congress of the United’ States to accord 
ermanent residence to the aforesaid Scano family as provided’ in House 
Resolution 3274. 


Sworn to before me, this 5th day of June 1954. 
P. Emmetr Toner, 
Notary Public, State of New York. 
Commission expires March 30, 1956, 





AFFIDAVIT 
Sratr or New. Yor, 
County of Richmond, ss: 

Evelina Zari, being duly sworn, deposes and Says: 

(1) That she is the wife of Angelo B. Zari and the mother of the beneficiary 
Giovanna Scano and the mother-in-law of the beneficiary Giacomo Seano and the 
grandmother of the Scano children, Guido, Valerio and Paul. 

(2) That she lawfully entered the United States in 1912 and that by reason of 
her marriage to the said Angelo B. Zari and the then existing laws she became a 
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citizen of the United States in 1914; and that she has exercised her prerogatives 
and duties as a citizen honorably and diligently ever since. 

(3) That she has resided at No. 18 Bayview Place, Staten Island, N. Y., for 
over 35 years, and so continues to reside therein. 

(4) That she is over 72 years of age and that because of reasons of health and 
advanced years the deprivation of the comfort, companionship and personal care 
and assistanee of the Scano family would cause her great hardship and much 
emotional distress, 

(5) That beeause of these and other deeply felt reasons of love and parental 
affection she earnestly entreats the Congress of the United States to accord 
permanent residence to the aforesaid Scano family as provided in House 
Resolution 3274. 

Sworn to before me, this 5th day of June 1954. 

P. Emmerr Toner, 
Notary Public, State of New York 
Commission expires March 30, 1956. 


Notre DamE AcCADPMY, 
Staten Island 1, N. Y., January 31, 1954. 
Hon. Joun Ray, 
House of Representatives, 
United States Congress, Washington, D. C. 

Dear Str: The Religious of the Congregation de Notre Dame have been 
acquainted with the Zari family since 1915. Giovanna Zari (the present Mrs 
Giacomo Scano, wife of the former Italian naval officer) graduated from Notre 
Dame Academy in 1938. Her two sons, Guido and Valerio, likewise attended 
our school for a short time. These children, although not born in the United 
States, have acclimated themselves to their surroundings and are growing up as 
loyal American citizens. The youngest child, Paul, is a born American. 

Because we hold the Scano family in such high esteen, we wholeheartedly endorse 
and approve the recent bill introduced into Congress for their permanent residence 
in this country. 

We unhesitatingly vouch for the integrity of character of the entire Seano 
family. 

Very truly yours, 
Moruer Sr. Heten, C. N. D., Superior 


Trinity Lurneran CHURCH, 
Staten Island 4, N. Y., January 14, 1964. 
Mr. Joun H. Ray, 
Congressman form New York, 
House of Representatives, Washington, D. C. 

Dear Joun: | am very much interested in the case of Mr. and Mrs. Giacomo 
Seano of 18 Bayview Place, Staten Island 4, N. Y., regarding their being allowed 
to remain in the United States. 

I cannot speak too highly of them. Iam certain that you will do everything 
im your poser. 

My father joins me in sending to you our kindest regards 

Sincerely yours, 
Caru J. Surrer. 


STaTEN Istanp, N. Y., March 31, 1956. 
Hon. Joun H. Ray, 
House Office Building, Washington, D. C. 


Dear Concressman Ray: I am writing you to enlist your supporé and to 
receive any information on H. R. bill 1410. 

The bill requests release from deportation for Giacomo Scano, Giovanna Scano, 
Guido Scano, son age 13, and Valerio Scano son age 9. 

I have known this family for a number of years and I have known the parents 
of the mother for many years, Mr. Scano has been employed by Shipping 
Enterprises Corp., 19 Rector Street, New York, for the past 6 years. 
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I feel that the members of this family have been good members of the community 
and will make good citizens. 
Sincerely and kindest personal regards. 
Josepa F. Wortuen, V. D. 





Beraienem Sregu Co., Inc., 
SHIPBUILDING DrivistIon, 
New York, N. Y., January 24, 1954. 
Hon. Joun H. Ray, 
Member of Congress, 
House Office Building, Washington D. C. 


My Dear ConaressMan: I understand that you have introduced a private bill 
to enable Mr. Giacomo Scano and his family to remain in this country. 

In this connection I wish to state that I have known Mr. Seano for 5 years, 
during most of which time he has occupied a position of responsibility with the 
Shipping Enterprises Corp., 19 Rector Street, New York City, a steamship agency, 
which eaters to foreign vessels, mostly Italian and Spanish. Mr. Scano’s work has 
consisted of handling the operations of said vessels in and out of ports; his experi- 
ence in this line and knowledge of the Latin languages has made him a valuable 
asset to the company he is associated with, as well as to the various United States 
f America concerns, marine and industrial, incidental to his work, including the 
Bethlehem Steel Co., with this company along the lines of expediting repairs and 
maintenance to the vessels in question. 

I, therefore, feel that Mr. Scano, because of his background, education, experi- 
ence.in shipping matters, knowledge of foreign countries and languages, forms a 
missing link in the eonduct of international shipping, which tends to cement inter- 
national relationship and facilitate. the transaction of business made intricate 
vecause of the difference of languages. 

Because of his qualifications, as set forth above, I believe that, if permitted to 
remain here, Mr. Seano’s loss to Italy would be a gain to the United States of 
America, in his particular field, and [ have no doubt that he would eventually 
become a valuable addition to the citizenry of our country 

In consideration of which I believe that every effort should be exerted to secure 
the permission for Mr. Scano and his family to remain here 

Very truly yours 
A. R. Risso. 


Marine [npeEx Bureau, INc., 
New York 6, N. Y., January 29, 1954. 
Hon. Joun H. Ray, 
Member of Congress 
House Office Building, Washington, D. C. 

My Dear ConcressMaAN: I am informed that Mr. Giacomo Scano has applied 
or Affitriean citizenship and that, because of certain circumstances unknown to 
me, His application cannot be passed without an act of Congress. 

I have known Mr. Seano for almost 6 years during which time I have developed 
in admiration not only for his ability and qualifications but also for his fine 
character and loyalty to the persons with whom he has transacted business. 
Although my associations with him have been limited to certain phases of marine 
insurance, he has demonstrated a thorough understanding of steamship operation 
and the handling of intricate phases of the maritime industry. Therefore, | 
sincerely believe that it would be most advantageous to this vital national industry 
if Mr. Scano could be permitted to become an American citizen and continue his 
work 

As to his personal life, I know him to be a devoted husband and father and 
enthusiastically adapted to the American way of life. 

Mr. Scano has expressed his affection and devotion to America with every 
affiliation and effort he has made during his stay here and I am certain that 
granting him American citizenship would enhance his own life and benefit the 
country through his efforts and contributions in the maritime industry. : 

I wish to place myself on record as supporting any favorable action which might 
be taken on behalf of Mr. Scano 

Very truly yours, 
Bruno J. Aucentt, President. 
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ahier Staten Lglandt't, N, Y, Tune 16,1954. 
Hon. Joun H. Ray, Ape - 
House Office Building, Washington, D. C. 

Dear ConcressMaN: I am interested in the case of Giovanna and Giacomo 
Seano. 

These people were referred: to me by a good friend of mine, Vincent Lupiano, a 
justice of the city court of the city of New York. I spoke with Mrs. Scano at 
length regarding her situation. She impressed me as being. dn 'éxceptianally 
intelligent and loyal individual, It would seem that her ease has merit. 


Sincerely yours, 
E, G. Baxer, President, Borough of Richmond. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R,. 1410, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1492] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1492) for the relief of Krsevan Spanjol, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Krsevan Spanjol. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
leduction, 

GENERAL INFORMATION 


The beneficiary of this bill is a 44-year-old native of Yugoslavia, 
who entered the United States as a seaman in 1942. His wife and 
father reside in Yugoslavia and his four brothers reside in the United 
States, all of whom are naturalized citizens. 

The pertinent facts in this case are contained in a letter, dated 
May 17, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, read as follows: 


Unrrep Srates DepARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION S#RVICE, 
Washington 25, D. C., May 17, 1955. 
Hon. EmMaNurt CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: In response to your request of the Department of Justice . 
for a report relative to the bill (H. R. 1492) for the relief of Krsevan Spanjol, 
there is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been p sion from the Immigration and Naturalization 
Service file relating to the beneficiary by the Los Angeles, Calif., office of this 
seg 0g Sto has custody of that file. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee, It also directs that one number 
be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota of Yugoslavia. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Krsevan Spanion, Benericiary or H. R. 1492 


The beneficiary, Krsevan Spanjol, a native and citizen of Yugoslavia, was born 
at Brbinj, Yugoslavia, on October 27, 1910. He is married to Marica Pesic, a 
native and citizen of Y ugoslavia, Mrs, Spanjol has never resided in the United 
States. They have no children. The beneficiary presently resides at 183) 
South Cabrillo Avenue, San Pedro, Calif. 

The beneficiary has testified that his education consists of 4 years in the ele- 
mentary schools of Yugoslavia. He is a fisherman by occupation, and is presently 
employed as such in San Pedro, Calif. His assets consist of savings in the amount 
of $8,000. 

The beneficiary has four brothers residing in the United States, all of whom are 
naturalized United States citizens. His wife, father, and one brother presently 
reside in Yugoslavia. 

The beneficiary last entered the United States on May 13, 1942, at New York 
N. Y., as a seaman for a period of 20 days. He failed to depart at the expiration 
of his t temporary stay. Deportation proceedings were instituted in his case on 
May 3, 1951, and, after he aring, Was granted the privilege of voluntary departure. 
Private legislation introduced in his behalt in the 83d Congress failed to receive 
favorable action. 

The beneficiary has testified that he. joined the In‘ernational Workers Order 
on February 1, 1944, for the insurance benefits, but terminated his membershi p 
when he found that the International Workers Order was a communistie or- 
ganization. 


Mr. Tollefson, the author of this bili, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure. 

Mr. Tollefson also submitted the following letter in support of this 


bill: 
WasnincTon 4, D. C., February 18, 1954. 
In re A—9220265, Spanjol, Krsevan (H. R. 5771). 


Hon. Tuor C. Toiterson, M. C., 
House of Representatives, Washington, mC. 


Dear Mr. To.iuerson: We believe it prudent to refer to a point raised in the 
Justice Department report to the congressional Committee of the Judiciary of the 
House, dated December 23, 1953, and to emphasize in connection therewith 
statements contained in our letter of June 10, 1953, to you. 

In the said report it is stated that Spanj 1 “did not thereafter resume his 
sa pe as an occupational seaman on vessels of the United States Government 
or allied governments during the critical period of World War II,” but the report 
does not detail a fact of record in the proceedings involving this alien, i. e., that he 
did resume his occupation as a fisherman-seaman aboard vessels of U nited States 

registry eens out of west coast ports in the year 1943 (he left the Yugoslav 
ship | in 1942) and has continuously sailed as a fisherman-seaman on such vessels 


Furthermore, the said Justice Department report does not reveal that Krsevan 
Spanjol promptly registered for the selective service in 1942 under his own name 
(under which he has lived openly since his entry) but was never called to service 
despite his lack of dependents and eligible age—which raises the clear presumption 
that the draft boards considered his service aboard American fishing vessels oa 
to any a he saat th have given in the Armed Forces or upon merchant s 

It should be Krsevan Span ppd da aame 9 anh he a 
slavia, but that, not agreeing with the »mplexion of Y 
Gover C ti, he hina eon and ia fearful of 
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returning, and in this his wife concurs, searing him to wait there (in the United 
States) and bring her to join him when it would be lawful. He has contributed 
to the support of his wife regularly since the termination of the war, and to his 
father also, with whom his wife resides and cares for. It might be noted also 
that Spanjol married in December 1938, took service aboard the Yugoslav ship 
Dubravka which left a Yugoslav port in February 1939 and never returned lon 
enough to give him shore leave in Yugoslavia, and thus he has not been reuni 
with his wife since 1939 though he is most anxious to create his domestic domicile 
with her in this or another free country. Spanjol has saved from his earnings in 
this country, has paid his American taxes regularly, and has a nest egg in excess of 
$10,000; these facts are of record and show characteristics which mark him as a 
potentially good American citizen. 

Spanjol has four American citizen brothers, and it is their plan, if Krsevan is 
able to have legal American residence, to petition for the immigration of their 
father jointly with his petition for his wife, as the father remains in Yugoslavia 
solely for the purpose of protecting the wife of Krsevan, who lives with and cares 
for the father. heir mother is deceased. Thus Krsevan’s ties are deeply rooted 
in the United States both by present fact and future intent. 

Finally it is noted that mention is made of Spanjol’s association with the Inter- 
national Workers Order from 1944 to 1948. Spanjol joined this organization for 
insurance purposes unaware of its political activities, in which he never partici- 
pated, and when he became aware of such activities he ended even his insurance 
connection. It might be noted that the discussion of the examining officer of the 
Immigration Service at Los Angeles upon the point of Spanjol’s IWO connection 
terminated with this statement: 

“Although this man [Spanjol] is of average intelligence, it is believed that he 
may be classed as an alien who was not voluntarily a member of a subversive 
organization. Inquiry has disclosed that he has no connection with any other 
subversive group.” 

In passing, Spanjol after his lawful entry in 1942 remained in the United States 
without challenge by the Immigration Service though the fact of his remaining 
beyond permitted shore leave was known to the Service, and in 1951 the alien 
voluntarily surrendered himself to the Service asking discretionary relief upon 
nearly 10 years of American residence. He did not assume a false name or fail 
to oe with registration requirements. 

‘ours very truly, 
Peter F, SNYDER. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1492 should be enacted and accordingly 
recommends that the bill do pass. 
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Cuewr, from the Committee on the Judiciary, submitted the 


following 
REPORT 


[To accompany H. R. 1920] 
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The Committee on the Judiciary, to whom was referred the bill 
R. 1920) for the relief of Ane Karlie Viasich, having considered 
same. reports favorably thereon without amendment. and. recom- 


ends that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of the minor adopted child of citizens of the | nited States. 


( NERAL INFORMATION 





“he beneficiary of this bill, Ane Karlie Vlasich, is a 17-year-old 
ative and citizen of Yugoslavia who has been adopted by relatives, 
Mr. and Mrs. Charles Vlasich, citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
June 24, 1954, from the Commissioner of Immigration and Naturaliza- 
tion to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7964) for the relief 


f the same person. That letter, and accompanying memorandum, 


reads as follows: 
Junge 24, 1954. 


Hon. Cnauncey W. REeEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrmMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7964) for the relief of Ane Karlie 
Viasieh, there is attached a memorandum of information concerning the bene- 
fciary. This memorandum has been prepared from the Immigration and 
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Naturalization Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would waive the quota restriction by providing that, for the purposes 
of sections 101 (a) (27) (A) and 205 of the Immigration and Nationality Act, the 
minor child, Ane Karlie Viasich, shall te held and considered to be the natural- 
born alien child of Mr. and Mrs. Charles Vlasich, citizens of the United States. 

As a native of Yugoslavia, the beneficiary would be chargeable to the quota of 
that country. 

Sincerely, 


ANE KARLIC VLASICH 


——-—, Commissioner. 


MemorANpDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Finus Re Anz Karuic Vuasicn, Benericiary or H. R. 7964 


The beneficiary is residing in Yugoslavia and has never resided in this country. 
She is 16 years old, and the daughter of distant relatives of the sponsors, Charles 
and Marie Viasich, who reside at 43 South Wilson Way in Stockton, Calif. The 
sponsors claim to have adopted the beneficiary by proxy through an attorney in 
Yugoslavia, and they and her praents wish to have her come to the United States 
and live with the sponsors as their daughter. The sponsors have no children 
The beneficiary is the eldest of five children in her family. 

Beneficiary was born on January 27, 1938, at Cepikuce, Lisac Dalmacia, 
Yugoslavia, and resides there now with her coke Her father, Miho Karlich, 
and her mother, Mary Karlich, have never been in this country. The sponsors 
state that Mr. and Mrs. Karlich find it difficult to support their large family 
in Yugoslavia. They also state that since they have no children of their own 
thev would like to raise her as though she were their own daughter. They 
state that the beneficiary is quite anxious to come to this country. 

Beneficiary is said to have completed the eighth grade of common school and 
is still attending school in Yugoslavia. She would be supported by the sponsors 
and will live with them in their home. Mr. Viasich stated that he has been 
employed as a plumber by the Miller & Hays Co., Stockton, Calif., for more than 
30 years; that his annual income from wages and other sources approximates 
$12,000; that his financial worth would be about seventy-five or eighty thousand 
dollars and consists of real estate. Mr Viasich was born March 20, 1888, at 
Cepikuce, Ston, Austria, now Yugoslavia. He came to the United States in 
1899 and was naturalized a citizen of this country in the superior court at Stockton, 
Calif., November 12, 1919. His wife, Marie, was born December 17, 1893, at 
Lodi, Calif., and they were married June 25, 1919. The only organizations 
to which they have belonged are said to be the Redmen’s lodge, and his wife has 
belonged to the Rainbow Rebecca lodge and the native Daughters of the Golden 
West. The sponsors have a very good reputation in the community where they 
reside. 


Mr. Johnson of California, the author of this bill, submitted the 
following letters in support of his measure: 


ConareEss of THE UniTep Srares, 
House or REPRESENTATIVES, 
Washingion, D. C., June 16, 19654. 
Hon. Cuauncey.W. REEp, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 
My Dear Mr. Cuareman: Referring to your letter of April 15, I am enclosing 
a translated copy of a letter received in connection with the case of Ane Karlic 
Viasich (H. R. 7964). 
I refer you to page 2 of my enclosure, which indicates a passport was issued on 
October 10, 1951, bearing number 034420. 
In view of the above, I trust an early hearing may be scheduled. 
Sincerely yours, 
Leroy Jonson, 
Representative in Congress 


{Translation from Serbo-Croatian} 


Crrixuée, May 2, 1964. 
My Dear Uncus: Finally I have the opportunity to write you. Thank God 
we are all well. We hope you and our aunt are too. I received your letter and 
everything you wrote me, as well as that you sent fifty peéa. I am 
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answering you immediately and sending all an e scoemenne little Ave. Now, my 
dear uncle, I have nothing more to ad dd. W have had bad weather and we will 
have no cherries. Please accept our best yoni from me, Marija, Ave, and 
the other children. Remember us to our aunt. Ton well, 
Your nephew, 
Mino. 

Let us know as soon as you receive this letter. 

My dear uncle, yesterday I was at Dubrovnik. I am sending you little Ave’s 
[file] numter. We understood what you wrote to us. We are glad to learn about 
what you settled over there. As for me, I ee finished everything with our 
authorities. What was done by you was important in order that little Ave 
might-ke ranted an American visa and go over t “ne But [it was also necessary] 
for your Government to know whether Ave has a Yugoslav passport and whether 
she has-reen registered for the granting of the visa “at the Embassy in Belgrade. 
You ought to know that Ave received a Yugoslav passport 3 years ego and we 
had to have it renewed twice and pay for it. Therefore we must have it renewed 
now and pay as much as the other times—9,000 dinars or 30 peéa in your money. 

And now, uncle and aunt, here you have the number of her passport and the 
number under which she is registered for the [granting of the] American visa: 
Passport No. 034420; registration No. 6258. 

My dear uncle, she received the passport on October 10, 1951. We believe 
and hope that Ave will be granted the visa as soon as you submit these data and 
numbers to the authorities there. My dear uncle and aunt, you will see whether 
Ave will come over there. Ali of Ave’s clothes are too small and we do not know 
what to do. But if she sends anything, our aunt should send larger things and 
shoes, No. 41, because Ave has grown up. 

Translated by Dr. F. Gjupanovich; supervised by Dr. V. Gsovski, Chief Foreign 
Law Section, Law Library, Library of Congress, June 10, 1954. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1920 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wa.rtsr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1923] 





The Committee on the Judiciary, to whom was referred the bill 
H. R. 1923) for the relief of Kevin Murphy, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill to pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide that, for the purposes of the 
Immigration and Nationality Act, Kevin Murphy shall be held to 
have been born in England. 





GENERAL INFORMATION 


The beneficiary of this bill, Kevin Murphy, is a 16-year-old British 
subject who was born in India. After the death of his parents in India 
in 1948, he was taken to England by an uncle with whom he now 
resides. His sister, a naturalized citizen of the United States, would 
like to make a home for him in this country. 

The pertinent facts in this case are contained in a report from the 
Commissioner of Immigration and Naturalization, dated July 20, 
1954, to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 7965) for the relief 
of the same person. That report reads as follows: 

Juty 20, 1950. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Caarrman: In to your request of the Department of 
Justice for a report relative to the bill (H. R.. 7965) for the relief of Kevin M 
there is attached a memorandum & os egy a concerning the benefi 
This memorandum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of section 202 of the Immigration and 
Nationality Act and provide that the beneficiary shall be held to have been born 
in England. As a native of India, the beneficiary is chargeable to the quota 
for that country. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Kevin Murpny, Benericirary or H. R. 7965 


Kevin Murphy is a 16-year-old British subject who was born in India, has 
never lived in the United States, and is salgineity residing at 34 Chestnut Drive, 
Pinner, Middlesex, England, with his uncle. information concerning him was 
furnished by his sister, Mrs. Patrieia Richards, of Stockton, Calif. 

Mrs. Richards testified that she also was born in India, and became a naturalized 
citizen of the United States in 1953. Her parents were born in Northern Ireland 
and were British subjects at the time of their death in 1948 in India. After 
their death the beneficiary was taken to England by his uncle. Because the 
quota for India, to which he is chargeable, is oversubscribed he has been unable 
to obtain a visa to come to the United States to live with his sister, who wished 
to make a home for him. 

Mrs. Richards’ husband, Peter R. Richards, is employed as a truckdriver in 
Stockton, and she is a bakery worker. Her income is about $2,900 per annum, 
and that of her husband is union scale for truckdrivers. Their combined income 
for the past year was approximately $7,000. Mr. Richards served honorably in 
the Armed Forces of the United States during World War IT. 


On March 30, 1954, the Director of the Visa Office, Department of 
State, also submitted a report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, March 80, 1954 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dwar Mr. Reep: Reference is made to your letter of February 23, 1954, 
and its enclosures, wherein you request a report of the facts in the case of Kevin 
Murphy, beneficiary of H. R. 7965, 88d Congress, 2d session. 

Aecording to the Department’s reeords, the aforementioned young boy regis- 
tered on the waiting list for the Indian quota at the American consulate general 
at Calcutta on May 8, 1950. He is entitled to fourth preference quota status as 
the alien brother of an American citizen, on the basis of a petition approved in 
his behalf by the Immigration and Naturalization Service of the Department of 
Justice. However, in view of the very greatly oversubscribed condition of the 
quota an extended period of waiting is likely to ensue before a fourth preference 
number will become available to cover the issuance of an immigrant visa to him. 

At this time, the Department has no information from which it can be ascer- 
tained whether Kevin Murphy is otherwise eligible to receive an immigrant visa 
under the immigration laws and regulations. 

Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office 
(For the Secretary of State). 


Mr. Johnson of California, the author of this bill, submitted the 
following letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., January 28, 1955. 
Hon. Emanvuget CeLuer, 
Chairman, Committee on the Judiciary, 
House Office Building, Washington, D. C. 

My Dsar Mr. Cuatrman: The p of this letter is to request you to have 
the ents conduct an investigation, and submit their reports to you in the 
case of Kevin Murphy, H. R. 1923. 
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Inasmuch as I introduced a bill in the last Con on behalf of the above- 
mentioned person, and time did not permit the scheduling of a hearing, I am very 
anxious to obtain early action this year. 

The report received from the Immigration and Naturalization Service last year 
will indicate to you that the parents of the boy are deceased and he is presently 
residing with an uncle in England. His sister would like to make a home for him. 
The urgency of the matter stems from the fact that the young man is 16 years of 
age, and the beneficiaries want to give him the opportunity of completing his 
education in our good schools. 

Upon receipt of the new reports, I shall ask you for a hearing date. 
Sincerely yours, 
Leroy JOHNSON. 


Upon. consideration of all the facts in this case the committee is of 
the opinion that H. R. 1923 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FreiaHan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 2285) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2285) for the relief of Marie Lim Tsien, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent resi- 
dence in the United States to Marie Lim Tsien. The bill also pro- 
vides for the payment of the required visa fee and for an appropriate 
quota deduction. 

JENERAL INFORMATION 


The beneficiary of this bill is a 28-year-old citizen of China, who 
was born in the Philippines. She is separated from her husband, 
who resides in Canada. Their child, a native-born citizen of the 
United States, presently resides with the beneficiary’s parents in 
China, and Mrs. Tsien is particularly anxious to be granted perma- 
nent residence in this country so that she may have a home to which 
to bring her son. Mrs. Tsien last entered the United States as a 
visitor in 1951, and her son was born in New York City on November 
21, 1948, while she was residing in the United States temporarily. 

The pertinent facts in this case are contained in a letter, dated 
June 10, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum. reads as follows: 
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Unrrep Srates DEPARTMENT OF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 10, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrnatan: In response to your request for a report relatiVé to the 
bill (H.. R. 2285) for the relief of Marie Lim Tsien, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It also directs that one number be 
deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION. From IMMIGRATION AND NATURALIZATION 
Service Fires Re Marre Lim Tstex, Benericrary or H. R. 2285 


The beneficiary, Marie Lim Tsien, nee Marie Lim Pi-Yao, is a citizen of China 
and is of the Chinese race. She was born in Manila, Philippine Islands, on 
February 4, 1927. She is married, but is separated from her husband, Ernest J. 
Tsien, who is a citizen of China and who is presently residing in Vancouver, 
British Columbia, Canada. By this marriage she has a son, Lawrence Tsien, 
who was born in New York, N. Y., ow November 21, 1948, and who is now living 
in Shanghai, China, with her parents. She resides at 938 North Doheny Drive, 
Los Angeles, Calif. 

Mrs. Tsien is employed as a free-lance actress by several motion-picture studios 
and television concerns in Los Angeles. . Her average monthly income amounts to 
$300, but she now has a 10-week contract with MGM Studios, Hollywood, Calif., 
during which period she will receive $250 per week. She has stated that while a 
resident of New York, N. Y., she was employed on a part-time basis by the Voice 
of America and did volunteer work for the United Nations in New York, Her 
assets consist of personal effects valued at $5,000 and $3,500 in savings. She has 
no one dependent upon her for support as her son is supported by her parents. 
While in China she attended elementary and high school, and entered the Uni- 
versity of Shanghaifor 1 year. During 1947 and 1948 she attended the University 
of California at Berkeley and at San Francisco, and Columbia University in 
New York, her attendance at each university being for only one semester, She 
has no relatives in the United States. Her parents, 2 brothers and a sister reside 
in Shanghai, China; and she has 1 brother living in Manila, Philippine Islands 

The beneficiary and her husband first entered the United States at Honolulu, 
T. H., on November 1, 1946, at which time they were admitted as temporary 
visitors for a period of 1 year. Deportation proceedings were instituted in their 
eases on June 10, 1949, because of their failure to depart from the United States 
at the expiration of their temporary stay. They departed from the United States 
prior to the completion of the proceedings. 

Mrs. Tsien last entered the United States at San Francisco, Calif., on June 19, 
1951, at which time she was admitted as a temporary visitor until July 27, 1951. 
She was granted one extension of temporary stay, which expired on October 29, 
1951. Private legislation introduced in her behalf in the 82d and 83d Congresses 
failed to receive favorable consideration. Deportation proceedings were insti- 
tuted in her case on April 22, 1955, charging that, after admission as a temporary 
visitor, she failed to comply with the conditions of such status. Her hearing under 
deportation proceedings is scheduled for May 16, 1955. 


Mr. Hoffman of Illinois, the author of this bill, submitted the fol- 
lowing letters in support of his measure. 
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CoNGRESS OF THE UNITED STaTEs, 
Hovsrt oF REPRESENTATIVES, 
Washington, D. C., April 28, 1955. 
Hon. Emanvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Couieacve: On January 13, 1955, I introduced H, R. 2285, the 
purpose of which was to grant permanent residence to Mrs. Marie Lim Tsien. 

I originally introduced legislation in behalf of Mrs. Tsien in the 82d Congress 
and the bill was reintroduced in the 83d Congress but no action has yet been 
taken by the Judiciary Committee. It is my hope that it will be possible for 
the committee to act upon this bill during the present session of the House. 

There are some aspects of this bill which I believe should be clarified for the 
committee. First, on December 11, 1953, the Acting Commissioner of the 
Immigration and Naturalization Service forwarded to the then chairman of the 
Judiciary Committee a memorandum of information concerning Mrs. Tsien. 
This memorandum stated that Mrs. Tsien had taken employment in this country 
in violation of the terms of her admission and that she had claimed two depend- 
ents for income-tax purposes, although by her own statement she was not able 
to support her son. This memorandum is completely in error on the first point 
and ereates an erroneous impression concerning the second point. 

On October 9, 1952, I was advised in a letter from Mr. Edward J. Shaughnessy, 
district director, New York District of Immigration and Naturalization Service 
that under date of September 29, 1952, Mrs. Tsien had been granted permission 
to accept employment. I have never been advised that this permission had 
been rescinded and it is my impression that it is still in effect. 

As to the tax problem, when Mrs. Tsien first started to work, being com- 
pletely unacquainted with the laws of this country, she claimed her son as a de- 
pendent on her withholding authorization. She was soon advised that she could 
not do this, not because she was not contributing to the support of her son but 
beeause her son was not a resident of this country. She has not since that date 
claimed him as a dependent nor has she claimed any deduction for moneys which 
she has been able to contribute to his support. 

During the 83d Congress it was suggested that private legislation in behalf of 
Mrs. Tsien was not appropriate, since she had available administrative relief 
under section 6 of the Refugee Relief Act of 1953. Mrs. Tsien thereupon filed an 
application for an adjustment of status under section 6 of this act. Her applica- 
tion was denied since she was born in the Philippines and could not establish that 
me eee be subject to persecution should she return to the country of her 
birth. 

This is, I believe, a correct interpretation of the law by the Immigration and 
Naturalization Service. However, although born in Manila, Mrs. Tsien is not a 
citizen of the Philippines, since under the law of that country, both of her parents 
being Chinese, she is a citizen of China. She is, therefore, unable to return to the 
Philippines, but this does not entitle her to relief under section 6 because she is 
not prevented from returning by fear of persecution. 

This is, I believe, a situation in which the extraordinary relief of special legis- 
lation is peculiarly appropriate. Should this relief be denied, and the alien be 
deported, she would be returned to China where she fears persecution for her 
political beliefs. While the specific language of section 6, apparently not con- 
templating the existence of citizenship laws such as that of the Philippines, does 
not afford Mrs. Tsien relief, this is a case in which relief would appear to be within 
the congressional intent. 

Should there be any further information which the committee desires in con- 
nection with this bill, I will be most happy to procure it and to submit it to the 
committee. T hope that it will be possible for the subcommittee to docket this 
bill for prompt consideration and that the committee will be able to report the 
bill favorably in the very near future... Your good offices and advice in connection 
with this matter will be appreciated. 

With kindest regards, 

Sincerely yours, 
ee Ricwarp W. Horrman, M. C. 














MARIE LIM TSIEN 


ConGrEss oF THE UNITED Srares, 
House oF REPRESENTATIVES, 
Washington, D. C., June 7, 1956. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Cou.eacus: Thank you for advising me that H. R. 2285 has been 
scheduled for hearing on Monday, June 13, 1955. 

This measure would grant permanent residence to Mrs, Marie Lim Tsien, 
who last entered the United States on June 19, 1951, under section 3 (2) of the 
Immigration Act of 1924. Mrs. Tsien was born in Manila in the Philippines on 
February 4, 1928, of Chinese parents. and is, therefore, a Chinese citizen. She 
was never naturalized in the Philippines and for that reason has no right to 
return to that country. 

In June of 1946, she married Ernest Tsien, a native of China, from whom she 
has been separated since 1951. Their son, Lawrence Tsien, was born in New 
York on November 21, 1948, but now lives with Mrs. Tsien’s parents in Shanghai 
Mrs. Tsien is particularly anxious to be granted permanent residence in this 
country so that she may have a home to which to bring her son and in which 
he can be raised as an American citizen. The boy will be 7 years of age on 
November 21 of this year. 

Mrs. Tsien is currently employed at the 20th Century Fox studio and is under 
contract to Mr. Buddy Adler of that studio. She appears to have the prospect 
of steady and remunerative employment in the making of television and movie 
films. 

Should Mrs. Tsien be forced to leave this country, the only home to which she 
could go is with her parents in Shanghai. Should she return to that country, she 
faces persecution by the Communist Chinese. In 1954 she applied for adjustment 
of status under section 6 of the Refugee Relief Act of 1953. She was found to be 
ineligible for this relief due to her birth in the Philippines, although, as I have 
painted out above, she is not a citizen of the Philippines and is ineligible to return 
there. 

I strongly believe that this is a case in which the extraordinary relief of private 
legislation is particularly appropriate. 

With kindest regards, 

Sincerely yours, 
Ricuarp W. Horrman, M, C. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2285 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 





he [To accompany H, R. 2345] a 
he : 
nt on ‘ ‘ * ae ° 7 
” The Committee on the Judiciary, to whom was referred the bill 
\ H. R. 2345) for the relief of Jean Henri Buchet, having considered the 
ro # same, report favorably thereon with amendment and recommend 


that the bill do pass. 

The amendment is as follows: 

Beginning on page 1, line 6, after the word “Act’’, change the comma 
to a period and strike out the remainder of the bill. 


of PURPOSE OF THE BILL 





The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Jean Henri Buchet. 

The bill has been amended in accordance with the suggestion of the 
Commissioner of Immigration and Naturalization. 


GENERAL INFORMATION 


The beneficiary of this bill, Jean Henri Buchet, is a 32-year-old 
native and citizen of France who is married to a citizen of the United 
States. He was last admitted to the United States in 1950 as a return- 
ing resident and had been admitted for permanent residence in 1947 
on a visa fraudulently obtained under the identity of another. Mr. 
Buchet fled from France in 1945 when facing charges of collaborating 
with the enemy, using the passport and identity of a friend. In 1947 
a French court condemned him to death in absentia. He voluntaril 
returned to France in 1950 in order to stand trial and was acquitted. 
Mr. Buchet and his wife have three children all of whom were born in 
the United States. 7 
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2 JEAN HENRI BUCHET 


The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 24, 
1954,'to the then chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 83d Congress (H. R. 8219) for the relief 
of the same person. That letter, and accompanying memorandum, 
reads as follows: 


June 24, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Crareman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8219) for the relief of Jean Henri Buchet, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the New York, N. Y., office of this Service, 
which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It also directs that one number be deducted 
from the appropriate immigtation quota. It appears that the bill is intended to 
grant the alien permanent residence in the United States notwithstanding the fact 
that he has been found subject to deportation under section 241 (a) (1) of the 
Immigration and Nationality Act on the ground that he was excludable at entry 
in that his reentry permit had been procured by fraud. 

It should be noted that the alien was charged to the appropriate quota upon his 
entry into the United States as an immigrant on December 1, 1947, when he paid 
the required visa fee. It is accordingly suggested that the committee may wish to 
amend the bill by deleting the portion which makes reference to those require 
ments. 

Sincerely, 
, Commissioner. 





MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fines xe Jean Henwnt Bocner Benericrary, or H. R. 8219 


Jean Henri Buchet, also known as Adrien Antoine Pache, was born on October 
8, 1922, at De Nevers, France, and is a French citizen. He first arrived in the 
United States as a visitor at Baltimore, Md., on May 22, 1946. He was subse- 
quently granted the privilege of preexamination and voluntary departure, and 
thereafter entered the United States at Rouses Point, N. Y., on December |, 
1947, as an immigrant. He last entered the Urited States at the port of New 
York on June 21, 1950, as a returning resident. Al! entries were effected under 
the assimed identity of Adrien Antoine Pache. On November 10, 1953, depor- 
tation proceedings were instituted against him. After hearing on March 12, 
1954, he was ordered deported from the United States on the ground that the 
reentry permit which he presented on June 21, 1950, was not valid because it 
was procured by fraud or misrepresentation. The additional charge that he 
was deportable by reason of his having admitted the commission of the crime 
of perjury prior to his entry was not sustained. 

The beneficiary has testified that he is.the son of a French Army officer and 
resided up to 1944 for the most part in various French colonial possessions. He 
served from 1942 to 1943 in the French Army. In May 1945 he was denounced 
as a German collaborator and imprisoned. He was subsequently released and 
upon the advice of his attorney fled France. This was accomplished by assum- 
ing the identity and using the passport of a friend, Adrien Antoine Pache. In 
1947 on a charge of collaborating with the enemy a French court condemned 
him to death in absentia. He voluntarily returned to France in 1950 in order 
to stand trial and was acquitted. 

The beneficiary was married to a United States citizen, Cornelia Taylor, on 
November 13, 1916, in Kingston, N. ¥Y. They have three children all born in 
the United States. He is employed as a technical secretary by the Rhodia Co, 
230 Park Avenue, New York City, and earns $5,500 annually, He claims assets 
totaling $1,000. 


Mr. Wainwright, the author of this bill, submitted the following 
statement in support of his measure: 
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JEAN HENRI BUCHET 3 


STATEMENT OF Mr. Wainwricut, or New York Conceknine H. R. 2345, in 
Bexar or Jean Henri Bovucnet 


I very much appreciate the opportunity given me by this committee to.make a 
statement in support of H. R. 2345, which I reintroduced in. this session of Con- 
gress in behalf of Jean Henri. Buchet. 

Buchel was born in France in 1922. He first entered the United States as a 
visitor in 1946, using the passport of a friend, Adrien Antoine Pache, thus assum- 
ing the identity of Pache. He was subsequently granted the privilege of pre- 
examination and entered the United States as an immigrant in 1947. He returned 
to France in 1950, having obtained a reentry permit, and reentered the United 
States the same year. All entries were effected under the assumed identity of 
Pache. Each year Buchet registered as an alien, giving both his correct name and 
his assumed name. The Immigration authorities at a hearing in 1954 held that 
the reentry permit was not valid because it was procured by fraud and mis- 
representation. However, a prior charge of his having admitted the commission 

f the crime of perjury prior to his entry was not sustained. 

Why did this young man (at the time 24 years of age) enter the United States 
inder such conditions? It is interesting to note that Buchet is a man of good 
background, his father being a prominent French Army officer and the recipient 
of the Distinguished Service Cross for his heroism while attached to the American 
\rmy in the Argonne-Meuse operations during World War I. 

Buchet served in the French Army during 1942 and 1943. Following his dis- 
charge he states he was drafted to help in moving the Vichy government. Buchet 
was assigned to drive a truck and after driving nights and being under constant 
watch by the Germans arrived in Germany where he was kept under surveillance 
for 10 months. Upon his return to France he was denounced as a German col- 
laborator and imprisoned in Lyon. He was subsequently paroled because of lack 
f evidence. The climate in France at that time was such that his attorney 
idvised him to disappear, knowing that he would not receive a fair trial. He 
spent a year in hiding. Through his friend, Pache, at the time a theological 
student, Buchet came to the United States, using his friend’s passport. 

In 1947 he was condemned to death in absentia by the court of Lyon. 

In 1950 he returned to France to appeal his case and was completely exonerated. 
This committee has photostat copies of the documents in this case. 

The object of this bill is to make it possible for Jean Buchet to remain in this 
country with his American-born wife (whom he married in 1946) and his 3 boys, 
aged 8,6, and 4. He is employed as a technical secretary with a chemical firm in 
New York. Buchet has at all times strietly adhered to the requirements of the 
Immigration and Naturalization Service. Because of this fact the immigration 
authorities saw fit in December of last year to act favorably upon my request that 
his travel restrictions be released in order to enable him to maintain his position 
with the chemical firm, thus permitting him to travel within the United States in 
connection with the firm’s business. 

It appears from the facts in this case that Buchet is in a sense a victim of cir- 
cumstances. He has lived in my congressional! district since 1946 and is a re- 
spected member of the community and known to be a good husband and father. 
I have had several conversations with Buchet and have met Mrs. Buchet and the 
three children. TI am convinced that this man will make a fine American citizen 
and will, in turn, raise his children in keeping with the best. of our American 
traditions. 

Upon consideration of all the facts in this case, I sincerely hope that the com- 
mittee will recommend favorable action, 


Mr. Wainwright also submitted the following statements in support 
of his measure: 

In 1942, after I had been discharged from the army, I took a job in Vichy with 
the “Jeunes de Europe Nouvelle” as secretary, a nonprofit, nonpolitical organ- 
ization, intended to help students and young people in seeking summer jobs, 
summer camps, as well as supplying them with all kinds of literary, art, technical 
books. 

Right after August 15 Vichy was in state of siege and all young men were 
irafted to help in the moving of the Vichy government to Belfort. T was assigned 
to drive a truck, All the moving operation was made under strict German 
surveillance. Most of the driving was at night. When we finally reached our 
destination we found ourselves in Germany. That was in 1944. 











4 JEAN HENRI BUCHET 


There for 10 months I was kept under watch, awaiting assignment. Finally in 
May 1945 I was repatriated along with thousands of other workmen across 
the Swiss border. 

Upon my arrival in Lyon a worker denounced me to the police as a traitor, 
without any evidence I was put in jail. Because of lack of evidence a few days 
later I was freed on parole and my lawyer gave me the ad ice to disappear. For 
almost 1 year { hid myself in various places. 

But France was in such a troubled state that one could not « xpect justice from 
the court and it was dangerous for my family, my friends, as well as for myself 
to retuain there 

Therefore I came to America with the help of a theological student, Adrier 
Pache, who gave me his papers, because it was impossible for me to obtain m) 
own, and with the help of an American cousin of mine, Louis F. Timmermann, 
of New York. 

In 1947 I was condemned to death in absentia by the Court of Lyor 

In 1950 I went voluntarily back to France to stand trial. I was complete! 
exonerated. 

I came back and have tried ever since to straighten out my legal! status in t 
United States. 

I arrived with a temporary visa, under Adrien Pache’s name. 

Married Nina Taylor, an American citizen, also under the name of Pache 

In 1947 applied and obtained a nonquota immigrant visa in Montreal in t! 
name of Pache. 

In 1950 applied and obtained a reentry ‘permit to go to France in the nan 
of Pache. 

In 1951, 1952, 1953, 1954, I filed the alien registration card and stated my tw 
names, Buchet and Pache. 

I am known by the name of Jean H. Buchet and have three children all re 
tered under the name of Buchet. 

I, Jean H. Buchet, do swear that the contents of this statement, pages 1, 2 
are true to the best of my knowledge, and that this statement was signe: 
with my full, true name. 


Jean H. Bucuet 
Sworn to before me this 22d day of March 1954 
{seal Lovts PAVELBK, 
Notary Public, State of New York 
Commission expires March 30, 1954. 


{Extract from the Minutes of the Clerk of the Court of Appeal of Lyon] 


Public session of the Court of Justice of Lyon, May 22, 1950: 

Considering the statement of facts dated May 18, 1946, of the government 
commissioner, deciding the return before the Court of Justice of Lyon of th 
said Buchet, Jean Henri Francois Leon Xavier, born October 8, 1922, at Never: 
(Nievre), chemist, now residing in New York; under the accusation of treason. 

Considering the decree rendered July 4, 1946, by default, by the Court 
Justice of Lyon condemning Buchet to the sentence of death, national degrada- 
tion, and confiscation of property. 

Having heard M. Rolland, assistant government commissioner for prosecutions 

Having heard Maitre Vuillard, attorney, counselor for the aecused and thé 
accused himself, who made the closing address; 

After having deliberated in the council chamber, in conformity with the law 

The Court: 

Considering the negative replies of the court to the principal as well as th 
secondary questions presented to it; 

Considering that it follows that the accused is not guilty of the acts ascribed 
to him; 

Accordingly, by majority vote: 

Releases Jean Buchet from the objects of the charge and dismisses the proceed- 
ings against him without penalty or disbursements; declares that he shall immedi- 
ately restored to liberty if he is not detained for other cause. 
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Done and declared in public session on May 22, 1950, by the Court of Justice 
of Lyon, composed of M. Vayssettes, President, Messrs. Albert, Benard, Cham- 
pelavier, and Voisin, incumbent jurymen, in the presence of M. Vacher, clerk of 
the court. 


And the present decree signed by the president and clerk of the court. 
Certified conformed copy 

The Clerk of the Court. 
Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 2345, as amended. should be enacted and 
accordingly recommends that the bill do pass. 
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\liss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2347} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2347) for the relief of Heinrich Wolfzanz, having considered 
the same, report favorably thereon without amendment and recom- 
that the bill do pass. 


mend 


PURPOSE OF THE BILL 


The purpose of this bi'l is to waive an excluding clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of Heinrich Wolfgang. 


GENERAL. INFORMATION 


The beneficiary of this bill is a 53-year-old German, who was 
admitted to the United States for permanent residence in 1923 and 
became a naturalized citizen in 1928. He pleaded guilty of 3d degree 
forgery in that he forged a signature on an electrical permit and was 
sentenced to the New York Penitentiary on February 17, 1939. 
Execution of this sentence was stayed during good behavior and he 
was placed on probation. In August of 1939 he departed the United 
States for Germany where he now resides with his wife, a former 
United States citizen by naturalization. His daughter is a citizen 
of the United States and resides in this country. 

The pertinent. facts in this case are contamed in a letter dated 
November 24, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill (A, R. 9805) pending during the 83d Congress 
for the relief of the same person. That Fetter, and accompanying 
memorandum, reads as follows: 
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2 HEINRICH WOLFGANG 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., November 24, 1954. 
Hon. Cuauncey W. ReEep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9805) for the relief of Heinrich Wolfgang 
there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Washington, D. C. office of this 
Servee, which has custody of those files. 

The bill would waive the provision of section 212 (a) (9) of the Immigration 
and Nationality Act which excludes from admission into the United States aliens 
who have committed a crime involving moral turpitude and would grant the 
alien permanent residence if he is found to be otherwise admissible. This bill 
provides that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge prior to 
enactment. 

Sincerely, 
———— ———-—, Commissioner. 


MemoranpuUM or INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Heinrica Wouireanc, Atias HENRY CHARLIE WOLFGANG, 
BENEFICIARY oF H. R. 9805 


The beneficiary, a former United States citizen, is a native and citizen of 
Germany. He was born in Wennings, Germany, on November 9, 1901. His 
only entry into the United States was at New York, N. Y., on June 22, 1923, as 
an immigrant. He was naturalized as a United States citizen by the United 
States district court at Brooklyn, N. Y., on December 18, 1928, under the name of 
Henry Charlie Wolfgang. 

The records of the appellate division of the New York Supreme Court, second 
division, reflect that the beneficiary was one of the original ineorporators of the 
oie ermigicey Settlement League and was a member of the German American 

und. 

On March 5, 1938, the beneficiary was charged with the crime of failing to file 
documents and statements with the Secretary of State contrary to section 53, 
article 5A, of the civil rights law of the State of New York. On July 12, 1938, 
the beneficiary was convicted and sentenced to 1 year, suspended, and fine? $500. 
Fritz Kuhn, national leater of the German-American Bund, announced on July 28, 
1938, that the bund would raise an appeal fund to fight the verdict avainst the 
beneficiary and several other individuals, all directors of the German-American 
Settlement League. The beneficiary appealed and in the higher court he was 
acquitted. 

The records of the county court, Queens County, N. Y., reflect that the bene- 
ficiary pleaded guilty of third-degree forgery in that he forged a signature on an 
electrical permit and was sentenced to the New York Penitentiary on February 
17; 19389. Execution of this sentence was stayed during good behavior and the 
beneficiarv placei on probation. 

Mrs. Marion Matilda Potere, nee Wolfgang, daughter of the beneficiary and 
sponsor of this bill, testified that the beneficiary and his family departed the 

nited States on August 23, 1939; that the beneficiary and his wife, a former 
United States naturalized citizen, have resumed German citizenship and have 
continued to reside in Germany since 1939. She stated that the beneficiary 
was drafted into the Germany Army during World War II and served on the 
Russian front. She also stated that the beneficiary owns and operates an electri- 
cal appliance business in Germany and is a master electrician. 

The Department of State has advised this Service that the beneficiary presented 
himself before an officer of that Service on October 29, 1940, and declared himself 
a German citizen. ’ 

On May 15, 1942, the Federal Bureau of Investigation attempted to serve an 
executive warrant on the beneficiary but could not locate him inasmuch as he 
had left the country in 1939. 

In 1942 the Department of Justice considered the institution of proceedings 
to cancel the naturalization of the beneficiary on the ground that at the time of 
naturalization he had a mental reservation concerning his allegiance to the United 
States. In January 1943 the Department of Justice considered the case closed 
inasmuch as the beneficiary had returned to Germany. 
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The beneficiary’s daughter, Mrs. Marion Matilda Potere, resides in Washington, 


D. C., is employed as a clerk, caning, ac pig my $3,237 per annum, and has 
assets of furniture and furnishings valued at about $1,000. 


The Director of the Visa Office, De artment of State, also submitted 
a report on this case which reads as follows: 


DEPARTMENT OF STATE, 


Washington, September 30, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Resp: Reference is made to your letter of August 30, 1954, and 
its enclosures, wherein you request a report of the facts in the case of Heinrich 
Wolfgang, beneficiary of H. R. 9805, 83d Congress, 2d session. 

It appears from information contained in the Department’s files that Mr. Wolf- 
gang was convicted on February 14, 1939, of the crime of forgery in violation of 
section 889 of the Penal Code of New York. 

As forgery has been held to constitute a crime involving moral turpitude within 
the meaning of the provisions of section 212 (a) (9). of the Immigration and 
Nationality Act, the American consular officer to whom Mr, Welfgang should 
apply would have no alternative other than to refuse to issue a visa in his ease. 

At this time the Department has no knowledge of any factor in Mr. Wolfgang’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa, However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Mr. Wolfgang from receiving a visa. 

Sincerely yours, 
Epwarp 8S. MANEYy, 
Director, Visa Office 
(For the Secretary of State) 


Mr. Wainwright, the author of this bill, submitted the following 
statement in support of his measure: 


STATEMENT OF Mr. Watnwricat or New Yorx Concernine H. R. 2347, in 
Bexar or Hetnricnh WOLFGANG 


I very much appreciate the opportunity to make a statement before this com- 
mittee in support of H. R. 2347, which I reintroduced in this session of Congress 
in behalf of Heinrich Wolfgang. 

Subject man is held to be inadmissible by reason of having been convicted of 
third degree forgery (State of New York) in 1939. It is pertinent to note at this 
point that the sentence was suspended. 

Mr. Wolfgang entered the United States for permanent residence in 1923, and 
remained in this country until the latter part of 1939 when he returned to Germany 
taking his family with him. During the 16 years in this country he became @& 
naturalized citizen, married a legal alien, and their only child, a daughter, was 
born in the United States. During all this time he was a respected member of 
the community of Ridgewood, Long Island, being an active member of the Zion 
Lutheran Church in Brooklyn as well as in other community affairs; also a member 
of a well-known fraternal organization. 

The daughter, a fine, capable young woman, is an employee here in the House 
of Representatives and is respected and liked by all who know her. It is her most 
earnest desire to have her father and mother readmitted to the United States so 
that the family can again be together. A statement by the daughter is on file 
with this committee. 

In addition to the departmental reports, this commuttee was furnished a copy 
of a letter which I received from the Department of State in April of this year. 
This letter was in response to a request which I made that the entire case be 
reviewed in the light of certain amendments to the Immigration and Nationality 
Act. Because I consider it of the utmost importance, I should like to quote the 
two pertinent paragraphs of this letter. I bélieve the information clarifies certain 
aspects of the case; and, in particular, certain references contained in the Attorney 
General’s. report: 

“The ment examined Mr. Wolfgang's case in the light of Public Law 770, 
section 4 of which provides for the rel those sliens who have committed a 
crime involving moral turpitude definable as a petty offense. However, as Mr. 
Wolfgang was convicted of the crime of forgery in the third degree and as such 
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an offense is defined in the Penal Code of New York as a felony, he is ineligible 
for the relief provided by Public Law 770. 

“Tt may be added that on the tasis cf all the information now avoilable, Mr. 
Wofgang does not appear tneligible for a visa under section 212 (a) (27), (28), or 
(29) of the Immigration and Nationality Act.” [Italic supplied.] 

While we cannot condone or excuse acts which are in conflict with our laws, 
this men has paid dearly. On the basis of the information contained in the court 
records as well as other background documents in this case, it appears to me that 
this man was a victim of ¢ireumstances—with limited understanding of the 
English language and its attending barriers, be unwittingly became a tool for an 
unscrupulous adventurer. In fact, had Mr. Wolfgang been in a financial position 
to have obtained competent legal counsel, he in all probability would have ap- 
pealed his case and been cleared. While the sentence was suspended in this case, 
the penalty which he has paid is far greater than any court could have imposed 
By this unfortunate act the beneficiary of this bill caused his family to be separated 
for meny vears. It was his desire and the desire of Mrs. Wolfgang to have their 
only child return to the United States to live in the country where she was born; 
thus, in 1946, at the age of 16, the daughter returned to the United States where 
she completed her high school education and since that time has been gainfully 
emploved. This young lady has been endeavoring since 1951 to find some way 
in v hich she could have her father readmitted to this country. 

Admittedly Mr. Wolfgang’s mistake was to have left the United States following 
his difficulty in 1939. He was a naturalized citizen and could have remained in 
this country. This man, however, believing that he had suffered an injustice 
acted on his first and most natural impulse, and returned to his native country 
As I have said, this was a mistake—but this decision was made by a proud ma 
who felt he had lost his self-respect and that his future in his adopted land had 
been ruined as a result of this one unfortunate incident. 

While this man currently has a well-established business in Germany he never- 
theless is eager to return to the United States and make a fresh start——-where the 
family can be reunited 


The statement of Mrs. Marion Wolfgang Potere, referred to above, 
reads as follows: 

Aveust 26, 1954 

My father, Heinrich Wolfgang, was born in Germany in 1901 and entered the 
United States for permanent residence in 1923. From 1923 until his departure 
for Germany in 1939 he lived in Queens County, Long Island, N. Y., and for a 
good part of the time he lived in the town of Ridgewood. My father married 
Kate Frische in 1926 (a legal alien). 

In 1939 my father returned to Germany with his family—the family consisting 
of my mother and the undersigned._ 

My mother and father have resided in Germany since 1939. In 1951 my father 
applied for entrance into the United States and was held excludable under section 
212 (a) (9) of the Immigration and Nationality Act, for the reason that he was 
convicted on February 14, 1939 of the crime of forgery in violation of section 889 
of the Penal Code of New York. 

The circumstances surrounding this conviction are briefly as follows: 

My father was in the electrical installation business in New York from 1926 
until 19389. My father was associated with one L. Z. Becker who signed the 
applications for permits to make electrical installations. Some time later Mr 
Becker executed a power of attorney authorizing my father to sign these applica- 
tionsforhim. Unknownto my father Mr. Becker died and my father unwittingly 
continued to sign applications in the name of Mr. Becker. This came to the 
attention of the authorities and my father was arrested in Ridgewood, Long 
Island, N. Y. My father showed his power of attorney to the New York author- 
ities who retained it. In sentencing my father the presiding judge commented 
that under the law he had no alternative but to pass sentence although my father 
had injured no one. (Suspended sentence for forgery in 3d degree.) 

The court records are located at the court. house, Jamaica, Long Island. 

My mother and father are presently residing in Stockheim-Oberhessen, Ger- 
many. 

Marron Wotraane Porerse. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2347 should be enacted and accordingly rec- 
commends that the bill do pass. 
























(B 
th 
me 


gre 


tur 


nat 
vet 
bee 


De 
Na 
clar 
for 

mer 


Hon 








84TH CoNGRESS } HOUSE OF REPRESENTATIVES \ Report 
1st Session : No. 1377 











at INIV. OF MICH. 





yplica- 
tingly 
to the 

Long 
wuthor- 
nented 
father 


n, Grer- 


TERE. 
@ is of 
ly ree- 





. f\ 
by 


i Be 


UG4 1955 KAZUKO IWATA RAUSCH . 
W LIBRARY 





Jouy 25, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Frerauan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2704] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2704) for the relief of Kazuko Iwata Rausch, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
gration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Kazuko Iwata Rausch. 


GENERAL INFORMATION 


The beneficiary of this bill, Kazuko Iwata Rausch, is a 25-year-old 
native and citizen of Japan who is married to an honorably discharged 
veteran of the United States Marine Corps. She was refused a visa 
because of 1 conviction for petty theft on 8 occasions. 
Certain pertinent facts in this case are contained in a letter, dated 
December 20, 1954, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
clary regarding a bill pending during the 83d Congress (H. R. 10287) 
for the relief of the same person. That letter, and accompanying 
memorandum, reads as follows: 
DeEPaRTMENT oF JUSTICE, 

IMMIGRATION AND NATURALIZATION S=ERVICE, 

Washington, D. C., December 20, 1954. 
Hon, Caauncey W. ReEep, 


Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuareman: In me" ayo to your request of the riment of 
Justice for a report relative to the bill (H. R. 10287) for the relief of Kazuko 
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Iwata Rausch, there is attached a memorandum concerning the beneficiary. 
This memorandum has been prepared from the Imnigration and Naturalization 
Service files relating to the beneficiary by the Buffalo, N. Y., office of this Service 
which has custody of those files. 

The bill is intended to exempt the beneficiary from the excluding provisions of 
section 212 (a) (9) of the Immigration and Nationality Act which relate to the 
exclusion of aliens convicted of crimes involving moral turpitude. Since it 
appears that the offense of which she was convicted was a petty crine, she may 
now be eligible to receive a visa under the terns of section 4 of Public Law 770, 
83d Congress, which was approved on September 3, 1954. 

Sincerely, 












i n——— Commissioner. 











MEMORANDUM or INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re KazuKxo Iwata Ravusen, Benericiary or H. R, 10287 













































The information concerning this case was obtained from Eugene Kenneth 
Rausch, husband of the beneficiary. 

Kezuko Iwata Rausch wes born on September 7, 1929, at Tokyo, Japan. She 
married Eugene Kenneth Rausch, a native-born citizen of the United States, on 
January 30, 1953, in Kobe, Japan. She has never been in the United States and 

resently resides with her father, Hajime Iwata, at 543 Horinouchi, Hayama, 
Yachikanagawaken, Miuragun, Japan. Mrs. Rausch completed the equivalent 
of our high-school curriculum, She is not employed and depends on the $150 to 
$200 monthly contributed by her husband for sustenance. 

Mr. Rausch, the beneficiary’s husband, testified that the beneficiary was refused 
an immigrant visa by. the American consulate in Kobe, Japan, because of a con- 
viction for petty larceny. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure information in this 
connection. 

A child, Michael Eugene Rausch, was born to the couple on May 22, 1954, i: 
Tokvo, Japan, and now resides with the beneficiary. 

Mr. Eugene Rausch has stated that he served in the United States Marine 
Corps from September 26, 1950, to September 26, 1954, with a period of service 
in Japan where, he met the beneficiary. He is now employed as a sheer helper 
by the United States Gypsum Co., Warren, Ohio, at $1.69 per hour, and resides 
at Route 1, Andover, Ohio. His present assets consist of a house trailer worth 
about $900. 











Mr. Bolton, the author of this bill, submitted the following letters 
and statement in support of his bill: 
DEPARTMENT OF STATE, 
Washington, De ra mber © sa 1944 





Hon. Oxurver P. Boiton, 
House if Pe presentatives. 

Dear Mr. Bouron: I refer to telephone conversation of December 8, 1954, to 
previous telephone conversations and to my letter of July 19, 1954, concerning the 
refusal of an immigrant visa to Kazuko Iwata Rausch, wife of Cpl. Eugene K 
Rausch. 

Reference also is made to H. R. 10287, introduced by you on August 20, 1954, 
in behalf of Mrs. Rausch, 

In connection with the police record dated July 14, 1953, referred to in my letter 
of July 19, 1954, which was presented in connection with the alien’s application 
for a nonquota immigrant visa, and which, in addition to the commission of the 
crime of theft on several occasions, showed her to be an addict of the Japanese drug 
known as “hiropon,” an exchange of correspondence with our Embassy at Tokyo 
and with the Washington office of the Public Health Service, Department of 
Health, Edueation, and Welfare, has developed that “hiropon’”’ is not a narcotie 
drug within the meaning of the Harr’son Narcotic Act or as referred to in sections 
212 (a) (5) ane 212 (a) (23) of the [mmigration and Nationality Act of 1952. 

While Mrs. Rausch may not be regarded as ihadmissible into the United States 
and ineligible to receive a visa under the aforementioned sections of the Immigra- 
tion and Nationality Act, I regret to inform you that, since the record of con- 
viction in the case shows that she committed the crime of theft on 8 different 
occasions, she would be ineligible for the relief provided in section 4 of Public 
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Law 770 as that section is restricted to the cases of aliens who committed only 
1 erime involving moral turpitude. 
Sincerely yours, 
Epwarp 8. Maney, 
Director, Visa Office. 
{Translation} 


Dear Srr: I am writing this letter to you at the suggestion of my husband, 
Eugene K. Rausch, who urges me to tell you candidly and in detail about my guilt, 
and the cireumstances in a case in which I was involved. 

Until the end of the war I was just an ordinary girl student living with my 
parents. With the defeat and the ensuing confusion, however, my family, too, 
like many others found itself in financial difficulties, so I left home to become a 
dancer in Yokohama, and I believe that my income served to help my parents 
considerably. 

Contrary to my expectations, dancing was very hard work, but 1 year passed 
by without mishap. 

During this time I stayed at the home of Mrs. Takako Misu who, later, was to 
bring the case into the open. She had already been a friend, so when I went to 
work in Yokohama, I rented a room in her home and lived there as one of the 
family. 

In the meantime, the Korean war broke out and my work became less profitable. 
Even though I worked all night through until my legs became stiff as poles, I 
could not make as much as I wished and my physical exhaustion increased. 

It was then that I first took hiropon, a Japanese trade name for methyl benze- 
drene, at the urging of a dancer friend. This drug is a kind of a stimulant that 
was used during the war by airmen to relieve fatigue while making long flights. 
Coatinued use of hiropon brings about a state of paralysis and addiction. As I 
was totally ignorant of what the effects would be I took the drug from time to 
time because it gave me relief from physical weariness. Not knowing what might 
result, most of the dancers at that time, like me, were using this drug. 

Under the totally disrupted conditions following the cessation of war and the 
terrible food situation, this (which we know now as an) evil drug sold like wildfire, 
and the prices soared very rapidly. When I realized that I could no longer con- 
tinue as I had, I was already conquered by the drug and my mind (conscience) 
too, had fallen prey. 

Takako Misu, at that time, was a schoolteacher. During the day, she, her 
husband, and a younger brother, were all away from home, leaving me alone: and 
when they returned [ had left for my work. Japanese homes have no interior 
doors nor keys, so she and I used each other’s rooms. Although I was working, 
very frequently I could obtain no money. Since I could not meet living expenses, 
I started to sell my possessions. Finally, I reached a point where I had nothing 
more to sell, where exhaustion was the only return for my work, and when I could 
no longer be without the drug. With my conscierce dulled to a state of paralysis, 
[, in my desperation, took mv friend’s clothes and pawned them. Of course, she 
would not have ever dreamed that I would do such a thing, so she did not notice 
that afiything was amiss. 

Once, after matters had gone on without incident, I did become fearful and 
troubled as I still had some conscience left. But caught as I was in the difficulty 
of making ends meet, I ended up by surreptitiously taking her clothes and pawning 
them, praying all the while that | would not be caught. This happened eight 
times. After I had done this, I realized that all these clothes must be redeemed 
from the pawnshop and returned to their former place, I reasoned that, in order 
to do that I must, under any circumstances, stop the use of the drug. So I went 
to my parents’ home in Hayama, and after I had practically recovered from the 
effects of paralysis, I returned to Yokohama. e 

In the meantime, my friend discovered that her clothes had disappeared, but 
she did not think for a moment that I might be the culprit. She concluded that 
the theft was done by someone from the outside and reported the matter to the 
police. But finding out that I was the guilty one, she did everything in her power 
to help me out of the situation. But there was no legal way to save me from trial, 
since a theft had been committed, and I had to submit to a court trial. 

My parents were shocked and heartbroken, but they pleaded that my punish- 
ment be made as light as possible. Through everyone’s kindness and good will, 
the sentence of 1 year’s imprisonment which was demanded was commuted to a 
sentence of 3 years on probation, and I did not-go-ever-once to prison. 

Following this experience, I set gs to working very hard and repaid my 
friend her loss, totaling 26,000 yen. Needless to say, I stopped the use of the drug 
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entirely and started life anew. My friend had not known of my addiction but 
despite all that I had done, she comforted and encouraged me and even to this 
pee” she has remained a friend with whom I am on the best of terms. 

he 3-year probationary period passed without mishap and on December ;17, 
1953, I was acquitted. . 

Recalling the past, I am appalled at the wicked, fearful things that I have done 
and a feeling of deend takes hold of me every time I think of it. The police officers 
tell me to forget the past, but I never want to let myself forget, because I intend to 
recall all that has happened, whenever I am tempted to do anything wrong. 

I told my husband my story briefly before we were married so he knows about 
it, but not in detail because I was so ashamed that I could not tell him everything. 
But a it fortunate that I have told him of what had been an actual part of 
my nie, 

It is with great regret that I write to you as a person who must reveal her shame 
If it were possible | would rather that this did not have to be. 

I have written all that must be written. 

I close with the prayer to God that with your help, I and our child, Micheal 
{sic} E. Rausch, may come to America very soon. 

Kazuxo Ravusca. 


(Translated by Mrs. Katsuyo L. Takeshita, Japanese Section, Orientalia 
Division, Library of Congress, September 17, 1954) 


Avaust 6, 1954 
No. 904 

Name: Iwata, Kazuko. 

Date of birth: September 7, 1929. 

Sex: Female. 

Nationality: Japanese. 

Registered address: 339 Komachi, Kamakura City, Kanagawa Prefecture. 
Present address: Care of Sugahara, 980 Shimomeguro 4, Meguro-ku, Tokyo. 

A check of our investigative files was made relative to the above person tw 
obtain the following information: 

The individuel named above was arrested on the 15th of August 1951, by the 
Isoko police station, Yokohama, on charge of the crime of theft and sentenced 
to a 12-month imprisonment at hard labor, with execution of the sentence sus- 
pended during 3 years of good behavior, on the 17th of September, the same 
year (1951), at the Yokahama summary court. On the 28th of April 1952, 
however, the sentence was reduced to a 9-month imprisonment at hard labor, 
with execution of the sentence suspended during 2 years and 3 months of good 
behavior, in accordance with the Government Ordinance No. 118 which is known 
as the Commutation Ordinance. 

Whereas the full term of the suspended execution was up on the 17th of Decem- 
ber 1953, the pronouncement of the sentence has lost its effect since then. (That 
is legally to say there has been made no pronouncement of sentence at all). 

[sEAL] Yamamoto SuHIzvarKo, 

Senior Superintendent, Chief, 8d Public Safety Section, 2d Police Guard 
Bureau, Metrepolitan Police Department, Tokyo, Japan. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 2704 should be enacted and accordingly 
recommends that the bill do pass. 
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REPORT 


[To accompany H. R. 3057] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3057) -for the relief of Dr. Bienvenido L. Balingit, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence i 
in the United States to Dr. Bienvenido L. Balingit. The bill also ao. 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Dr. Bienvenido L. Balingit, is a native 4 
and citizen of the Philippines who was admitted to the United States i 
as an exchange alien in July of 1952. He is a resident physician, re- 
ceiving advance training in tuberculosis and diseases of the chest, at 
Worcester County Sanatorium in Massachusetts. 

The pertinent facts in this case are contained in a letter dated 
June 23, 1955, from the Commissioner of Immigration and Naturali- 
zation to the Chairman of the Committee on the Judiciary. That oo 
letter and accompanying memorandum read as follows: ‘ 








DR. BIENVENIDO L. BALINGIT 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFICcE OF THE COMMISSIONER, 
Washington, D. C., June 28, 1955. 


Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report relative to the 
bill (H. R. 3057) for the relief of Dr. Bienvenido L. Balingit, there is attached a 
memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Boston, Mass., office of this Service which has custody of 
those files. 

The bill would grant the'beneficiaryJpermanent residence in the United"States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriatejimmigration quota for the first year that, such 
quota is available. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 





— , Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fites Re Dr. Brenventrpo L. Bauinert, BENEFIctIaRY or H. R.3057 


Dr. Bienvenido L. Balingit, a native of the Philippines, was born on December 
15, 1915 in Cebu. He married Dimitria Mollari, a citizen of the Philippines on 
June 25, 1944, in Masantol, Pampanga, Philippines. This is their only marriage 
and they have 4 children. His wife and 4 children reside in Masantol, Pampanga, 
Philippines, and are supported by him. 

The alien resides at the Worcester County Sanatorium where he is a resident 
physician receiving advance training in tuberculosis and diseases of the chest 
He attended medical school at the University of Santo Tomas, Manila, Philip- 
pines, and on May 30, 1942, was given the degree of doctor of medicine by that 
school. His assets consist of a salary of $340 per month plus board and room, 
property and savings of $14,000 in the Philippines and his personal belongings. 
Other than his family he has no near relatives living in the Philippines and he has 
no relatives in the United States. From July 1928 to 1935, he resided with his 
father at military posts in Hawaii, where his father was serving with the United 
States Army. From August 1949 to July 1952 he was a practicing physician in 
the Philippine Islands. 

The beneficiary’s only entry into the United States was at Seattle, Wash., on 
July 31, 1952, by plane, at which time he was admitted as an exchange alien to 
participate in the exchange visitors program for 1 year. His last extension of 
stay was to expire on July 30, 1955. On April 8, 1955, his status as a nonimmi- 
grant. was deemed terminated and he was considered unlawfully in the United 
States since he was attempting to have his nonimmigrant status adjusted to that 
of a permanent resident and this was considered an attempt on his part to abancon 
his foreign domicile: Deportation proceedings were instituted on April 8, 1955, 
on the ground that after admission to the United States as an exchange alien non- 
immigrant, he failed to maintain that status. In a hearing accorded him on 
April 12, 1955, the special inquiry officer found him deportable on the above 
charge and entered an order that he be granted voluntary departure and in the 
event he failed to depart that he be deported. There was no appeal from this 
decision. 

From August 1943 to March 1946, Dr. Balingit was a lieutenant with the 
guerilla army of the Philippines in Luzon. From August 1946 to August 15, 1949, 
he served as an officer in the United States Army in the Philippines and was 
honorably discharged. Sinee the alien entered the United States Army in the 
Philippines, he is ineligible for naturalization as a citizen of the United States 
under section 329 of the Immigration and Nationality Act. 

There appears to be no administrative relief available. Dr. James T. Brosnan, 
39 Dean Street, Woreester, Mass., is the person primarily interested in the bill. 
Private bill H. R. 9572 was introduced in the 83d Congress, 2d session on June 
15, 1954, in behalf of the alien. : : 


Mr. Philbin, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: © ~ 
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Mr. Chairman and members of the committee, I appear in behalf of H. R. 
3057 for the relief of Dr. Bienvenido L. Balingit. 

- In connection with this bill, I have filed Dr. ingit’s own statement of his 
background, which I think well points up the merits of this bill. 

This young man’s father served as a regular with the United States Army and 

the young man himself served with the Philippine Scouts, which was, as you know, 
a contingent of the United States Army. is father served in the Army for 30 
years and received an honorable discharge. The young man himself.received his 
degree in medicine from Santo Tomas University in Manila in May 1942 when the 
Philippines were already occupied by Japan. In April 1943, he was inducted into 
the Luzon Guerilla Army Forces, a unit duly recognized by the United States. 
He served with the rank of first lieutenant as battalion surgeon until March 1946. 
On August 5, he was appointed a first lieutenant in the Army of the United States 
and continued this service until August 149. 
When he was separated from the Army, at Fort William McKinley in the 
Philippines, he states that he was hurried through the process of separation and 
not advised of his rights as a veteran or any law regarding naturalization and did 
not learn of his rights-wntil he had been out of the service fora year. He received 
favorable consideration under the GI bill of rights educational provisions. but 
could not be naturalized because the 6 months period of grace provided by law 
had elapsed. : 

In July 1952, he came it. the United States to pursue residency training in 
medicine under the GI bill. 

Dr. Balingit is a very well-qualified doctor and at present is senior physician 
member at the Worcester County Sanatorium, which serves my district and that 
of my esteemed colleague, Harold D. Donohue. 

As Dr. Balingit states he is even willing to volunteer his services to the United 
States Armed Forces again if only to regain his qualifications for naturalization. 
[ think, however, that since he is married with four dependent children and con- 
sidering all the circumstances, his case has great merit and in order to avoid 
hardship to this worthy young man and his family, I will be thankful for your 
favorable consideration of this bill. 


ee ea eS Dew oe 

’ Mr. Philbin supplied the committee with copies of Dr. Balingit’s 

service record and honorable discharge from the United States Army. 

In addition, Mr. Philbin submitted the following letters in support 
of his bill: 


Worcester County SaNATORIUM, 
Worcester, Mass., March 15, 1955. 
Hon. Parmip J. Paras, 
House of Representatives, 
Washington, D. C, 

Dear Mr. Pariain: I received your letter together with the enclosure about 
H. R. 3057. I certainly would be glad to give you an up-to-date state- 
ment concerning my personal situation. 

I was born, as I told you in my letter some time last year, in Cebu, Philippines 
on December 15, 1915. My father at that time was with the Philippine Scouts 
which was a contingent of the United States Army. In the late 1920’s, my 
father enlisted with the Regular Army and was stationed at Schofield Barracks 
in Hawaii. I grew up in Hawaii where I finished my high school and 1 year of 
premedical schooling at the University of Hawaii. In 1935, I returned to the 
Philippines to continue my studies in medicine. My father in the meantime retired 
from the service in 1941, after 30 years of excellent and honorable service. When 
World War II broke out in December 1941, I was in my last year in the college of 
medicine of the University of Santo Tomas in Manila. | I uated in May 1942, 
with the degree of doctor of medicine in May 1942, when the Philippines were 
already occupied by the Japanese Imperial Forces. In April 1943, I was inducted 
to the USAFFE—Luzon Guerilla Army Forces, which later was duly recognized 
by the United States Army on May 21, 1945, and remained with them as battalion 
surgeon with the rank of first lieutenant until Mareh 1946. On August 5, 1946, 
I was appointed first lieutenant in the Army of the United States with Army 
serial No, 01896724. In this capacity I served until I was disc on August 
‘5, 1949. At the time of separation from the service at the U States Army 
enone Scouts Hospital, formerly the 10th General Hospital at Fort William 
McKinley in the Philippines, I was hurried through the process of separation. 
| wag not advised of my rights as a veteran. Posrglr done nimmaye est cy a= 
ing naturalization or benefits I might have been entitled to. These I ‘out 
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later when I had been out of the service for 1 year. Subsequently I tried to avail 
myself of these rights. I was able to use my educational bill of rights, but for 
purposes of naturalization I couldn’t do because the 6 months’ grace had elapsed 
and my repeated inquiries for permanent immigration to the United States had 
been in vain because I was always told that the quota had been filled for the next 
15 or 20 years, In July 1952, I took the opportunity to come to the United States 
in an exchange visitor visa with the hope that I might have my im-nigration status 
adjusted on arrival. I have solicited the help of Hon. Harold Donohue in 1952, 
and also the help of the Commissioner of Immigration in Boston, Mr. Nichols. 
Although these gentlemen were very kind and considerate and believed my case 
to be meritorious, they could not help me because of the law. I’m very thankful 
to them for the kind consideration. ; 

In the United States since my arrival, I first served as medical resident at St. 
Vincent Hospital in Worcester for 1 year. I am now with the staff of the Wor- 
cester County Sanatorium acting as senior physician member of the staff. In 
this position, I could stay indefinitely pending results of adjustment of my immi- 
gration status. May I restate here, sir, that I am more than willing to volunteer 
my services to the Armed Forces again, if only to regain my qualification for 
naturalization. 

For your additional information, I am married and have four dependent children. 
Mrs, Balingit and one of the girls came in May 1954 for a visit. They are to go 
back to the Philippines in May 1955. She hopes to be able to come back with 
the children in the near future. She joins me in thanking you for the personal 
interest and consideration you have given in my behalf. Thank you everso much. 

With warmest regards and personal best wishes, I remain, 

Sincerely yours, 
Brenvenipo L. Batanait, M. D., 
Senior Physician. 


Worcester County SANATORIUM, 
Worcesier, Maas., Jily 15, 1956 
Hon. Paiute J. PHtIstn, 
Representative in Congress, 
House of Representatives, Washington, D. C. 

My Dear Mr. Puttatn: Dr. Bienvenido L. Balingit has been a member of the 
staff, classified as senior physician, at Worcester County Sanatorium since July 
22, 1953. His work has been excellent and well integrated into the activities at 
our sanatorium. In particular, he has been in charge of two floors, has given sur- 
gical assistance and has been an active participant in our staff conferences. 

Dr. Balingit’s departure would be most undesirable. I am very anxious to 
have him continue his present duties and in his present capacity at Worcester 
County Sanatorium and hope that such arrangements can be made. 

With best wishes and regards, 

Yours sincerely, 
Hetmz J. Lorer, M. D., Superintendent. 


Worcester 5, Mass., July 16, 1956. 
Hon. Puiuire PHILBIN, 
House of Representatives, Congress of the United States, 
Washington, D. C. 

Dear Sire: It has been my pleasure and privilege to have associated with 
Dr. Benvienuto L. Balingit since he began to serve the Worcester County Sana- 
torium about 2 years ago. 

This gentleman was raised at an Army post in Hawaii, where his father served 
with the United States Army. I have been in with him during conversations 
with exservicemen as they compared memories and exchanged stories of pre- 
Pearl Harbor Army life at Pearl Harbor. 

During World War II he contributed his efforts in the service of his homeland, 
then a part of the United States area. Having done what was expected of him, 
he further contributed by entering the postwar Army of the United States. 
Already a qualified physician, his service record shows that he, oddly enough, 

as a line officer. and was later transferred to the Medical Corps, AUS. 
bt ngage ureignemal isting: To aang has Sea’ + Bh hi 

He came to this country to further his qualifications as a man of medicine. 
Having broadened his knowledge in medicine, he served the Worcester County 
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Sanatorium to gain experience in the field of phthisiology, one of the more puzzling 
aspects of internal medicine. He has contributed from his knowledge as well as 
benefiting from his experience, a common association among physicians. His 
patients like and respect him, and have that confidence which patients have in 
their doctor. 

Dr. Balingit and I have lived together as co-workers, friends, and neighbors 
for 2 years. I hope we can continue. As a citizen, I laud your efforts to have 
consideration given to his desire and his merit to continue to live here and serve 
his neighbors. 

Very sincerely yours, 
Carrou F. Burier, M. D. 


St. Mary or tae Hiits Rectory, 
Boylston, Mass., July 16, 1985, 


| Hon. Puitipe J. Parisi, . 


House of Representatives, Washington, D. C. 


Dear Mr. Pattern: I am writing this note, in behalf of Dr. Benvienuto L. 
Balingit, a Filipino, who is in residence at the Worcester County Sanatorium, 


| of which I am the Catholic chaplain. I have known him since last November, 


when I was appointed to this parish, with the sanatorium as my charge. In 


| that time, I have seen him minister to the patients, and have witnessed the 
; excellent work he has done, and the confidence he has instilled into their hearts, 


creating the wish and will to get well. 
As you know, he has served with distinction in the Medical Corps of our Army, 
in the Philippines, and now has showed a great desire to become a citizen of this 


; country. He will surely be a credit to us, and will continue to serve the sick, 


whom he has so faithfully treated in the past. There is no doubt but that his 


' medical skill will be an asset to us, and to those afflicted with the great white 
| plague. His services here have been outstanding, and a dire need for them con- 


tinues. I feel that the granting of citizenship will be beneficial to the country 
as a whole, to the people he has served, and will be a fitting climax to the services 
he has rendered in the Armed Forces of our great country. Therefore I do not 


| hesitate to recommend him to the Congress for serious consideration. 


With best personal wishes, I am, 
Sincerely yours, 
Rev. Micuakt E. Sxea, P. P. 


Sr. Vincent Hosprrau, 
Sisters OF PROVIDENCE, 
Worcester 10, Mass., July 17, 1955. 
Hon. Paruap J. PxHinein, 
House of Representatives, 
Congress of the United States, Washington, D. C. 

Dear Stir: Dr. Bienvenido L. Balingit served as resident in medicine at St. 
Vincent Hospital from July 1952 through June 1953. During that time I had 
the opportunity of becoming quite familiar with him as a physician and as a 
person. During this period I acted as director of the educational board at St. 
Vincent Hospital and it was my responsibility to appraise our house officers 
with some objectiveness and fairness, also to be aware of what other members 
of the medical staff at this hospital thought of the various house officers. 

I think, therefore, that the following appraisal is a very fair one. Dr. Balingit, 
during his time of service with us showed himself to be a person with deep funda- 
mental integrity. His personal attributes were such as to make him respected 
and liked by each member of the staff with whom he had contact. e was 
industrious and devoted to his patients and remarkably competent. A 

It was my opinion that Dr, Balingit was a credit to our profession. When the 
time of his appointment was drawing to a close I was aware of his interest in 
developing further competence in the fiéld of tuberculosis and chest disease 
generally and was happy to help him find an appointment in this field. I did so 
with no hesitation or et that my enthusiastic recommendations for him would 
backfire. 

Since that time I have had some interest in his accomplishments and _attain- 
ments and have found that the impressions he left with us at St. Vincent Hospital 
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have been shared by the doctors with whom he has been in intimate contact 
since that time. 


I have the same confidence that my enthusiastic opinion of Dr. Balingit as a 
citizen of our country will never provide me with any regrets. 
Sincerely yours, 


Joun Meyers, M. D. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3057 should be enacted and accordingly recom- 
mends that the bill do pass. 
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to be printed 





Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H, R. 3201] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3201) for the relief of George Mikroulis, his wife, Dora Mik- 
roulis, and his daughter, Madonna G. Mikroulis, having considered 


the same, report favorably thereon with amendments and recommend 
that the bill do pass. 


The amendments are as follows: 

On page 1, line 11, strike out the words ‘‘quota-control”’. 

On page 1, beginning on line 11, after the words “from the”’ strike 
out the remainder of the bill and substitute the following: 


number of visas authorized to be issued pursuant to the provisions of section 
14 (a) (7) of the Refugee Relief Act of 1953, as amended. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to George Mikroulis, Dora 
Mikroulis, and Madonna G. Mikroulis. The bill also provides for 
the payment of the required visa fees. 

However, instead of the customary quota charge, the bill has been 
mended to provide that three numbers be deducted from'the number 
of visas authorized to be issued pursuant to the provisicns of section 

(a) (7) of the Refugee Relief Act of 1953, as amended. 





GENERAL INFORMATION 


The beneficiaries of this bill comprise a family group consisting of 
usband, wife, and minor daughter. They are all natives and citizens 
pf Greece, who were admitted to the United States as an accredited 

55007 ; 
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official of the Government of Greece and his family. Mr. Mikroulis 
departed for Greece in February of 1949 and was readmitted in the 
same status in May of that year. Mr. Mikroulis resigned as an 
official of the Greek Government in 1952, and is now employed as a 
representative of the Paular Maritime Co, 

The pertinent facts in this case are contained in a letter, dated 
August 19, 1954, from the Commissioner of the Immigration and 
Naturalization Service to the then chairman of the Committee on the 
Judiciary, regarding a bill pending during the 83d Congress for the 
relief of the same persons. That letter and accompanying memo- 
randum read as follows: 


Avuaust 19, 1954. 
Hon. Cuauncey W. REEp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. CuarrMan: In response to your request of the Department of Jus- 
tice for the report relative to the bill (H. R. 2186) for the relief of George Mikrou- 
lis, his wife, Dora Mikroulis, and his daughter, Madonna G. Mikroulis, there is 
attached a memorandum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the New York, N. Y. office of this Service, which 
has custody of those files. 

The bill would grant the aliens permanent residence in the United States upon 
payment of the required visa fees. It also directs that three numbers be deducted 
from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota of Greece. 

Sincerely, 





, Commissioner. 


Memorannum or INFroRMATION FromM IMMIGRATION AND NATURALIZATION 
Service Fruzs Re Georar Mixrovuis, His Wire, Dora Mikrov.is, AND 
His Daventrer, Mapvonna G. Mixrovunts, Benericraries or H. R. 2186 


The beneficiaries comprise a family group consisting of husband, wife, and 
minor daughter, respectively. All are natives and citizens of Greece and last 
residents of that country. George Mikroulis and Dora Mikroulis, nee Kantas, 
were born on the island of Corfu on April 23, 1907, and February 14, 1912, re- 
spectively. They married, each for the first time, in Athens, Greece, on December 
25, 1937. Their only child Madonna, the minor beneficiary, was born in Athens 
on January 6, 1945. 

On January 1, 1947, the three beneficiaries were admitted to the United States 
at the port of New York for an indefinite, temporary period under section 3 (1) of 
the Immigration Act of 1924, as an accredited official of the Government of Greece 
and family. While this represents the only entry of the female beneficiaries, 
Mr. Mikroulis departed from the United States in February, 1949, in pursuit of his 
employment by the Royal Consulate General of Greece at New York, N. Y. He 
reentered at New York, N. Y., on May 17, 1949, at which time he was again 
admitted as an accredited foreign government official. In April 1952, the male 
beneficiary's resignation from his position as vice police captain, attached to the 
Royal Consulate General of Greece, Mercantile Marine Department, New York, 
N. Y., was tendered. Thus, he and his wife and daughter became subject to 
deportation in that they failed to maintain the nonimmigrant status in which they 
were admitted to the United States. Formal deportation proceedings have not as 
yet been instituted. Private bills S. 3070, 8lst Congress, introduced on behalf 
of Mr. Mikroulis, and H. R. 7731, 82d Congress, introduced on behalf of all three 
beneficiaries, failed of enactment. This Service is currently entertaining appli- 
cations filed by each beneficiary under the Refugee Relief Act of 1953. 

Testimony of the adult beneficiaries reveals that Mr. Mikroulis served in the 
Greek Army from 1927 to 1929 and with the civil police of Athens, Greece, from 
1929 until leaving for the United States on assignment in 1946. The male 
beneficiary received law training at the University of Athens and attended 

overnment service training and police schools in Athens, Greece. From Januar. 
1947 until April 1952 as a representative of the Greek Government, Mr. Mikroul 
was charged with administering the affairs of Greek vessels coming te America. 
In March 1952, he obtained cobrate employment with the Paular Maritime Co.. 
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GEORGE .MIKROULIS, HIS WIFE, AND HIS DAUGHTER 3 
Ine., New York City, and at prseans is employed as a company representative at 
a salary of $433 a month. is outstancing assets consist of a savings account 
with a balance of some $10,000 and a checking account with a balance of some 
$1,000. Mr. Mikroulis holds position of rank in various religious and social 
organizations in the Greek-American. community in New York City. Mrs. 
Mikroulis, the daughter of a Greek Army general, attained a high school educa- 
tion and further private tutoring in Greece. She has never been gainfully 
employed and, with the minor beneficiary, is completely dependent upon the 


male beneficiary for support. The family trio resides alone in a New York City 
apartment. There are no relatives in the United States. 


Mr. Zelenko, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of his measure. 

The following letters and statements were made a part of the com- 
mittee file on this bill: 


George 8. Mikroulis, born in Corfu, Greece, April 23, 1907. Graduated from 
both the law school of the University of Athens and from the Pantios Political and 
Economical School, Athens, Greece. 

I entered the Police Corps of Greece on June 28, 1928. 

Upon my graduation from the Police Academy of Corfu, Greece, I served in 
the Office of Direction of the Security Police, Athens, and later with the Security 
Police Headquarters, Athens, to which I still belong. 

On January 1, 1947, I arrived in New York, on the steamship City of Athens 
and was placed by the Greek Government in the Mercantile Marine Office of the 
Consulate General of Greece, New York, where I undertook the pursuit of the 
Greek Communists who were arriving in various ports of the United States on 
Greek ships and were creating disturbances among the crews, by order of the 
Greek Communist Party. Such Greek Communists I dismissed from the ships 
and took legal action against 487 in all from time to time on ships which arrived 
in various United States ports, such as New York, Philadelphia, Baltimore, 
Norfolk, Newport News, New Orleans, Charleston, Galveston, Houston. 

For my success in rounding up on ships and on land (United States) Greek 
Communist seamen, I was thanked by the Greek ministry. 

I arrived in the United States on January 1, 1947, from Greece, accompanied 
by my wife Dora, born February 2, 1914, in Corfu, Greece, and my daughter 
Madona, born on January 6, 1945, in Athens, Greece. Both my wife and daughter 
have continuously resided in the United States since their arrival, and have never 
left American soil to date. 

From the time of my arrival in the United States on January 1, 1947, with the 
exception of the trips which I mentioned to the various North American ports, 
in regard to my work, for the pursuit of Greek Communist seamen, I took a one 
and only trip abroad on February 23, 1949, upon orders from the Greek Govern- 
ment. I went to Caracas, Venezuela; and was successful in the arrest and the 
extradition of the Greek officer of the merchant marine, Lt. Constantine Bacop- 
oulos, and of his return to Greece. He had embezzled $500,000 and left for 
Venezuela, having been the treasurer of the Greek mercantile marine. After 
investigations on my part, I was successful in having him prosecuted and delivered 
to me by the Venezuelan authorities. I sent him to Greece by air in the custody 
of a Greek police officer. After having completed the above mission, I returned to 
New York on May 17, 1949, where I continued my work in the Greek mercantile 
reg During my absence from the United States my wife and child remained 

ere. 

The extent of my work regarding the pursuit of the Communists is well known 
to Frank Tracy and his assistant, Louis Wienokowski, of the New York Office of 
Immigration, and to Mr. M. Bohan, of the FBI. 

When the Greek Communists were completely defeated by the Greek Army with 
the help of the United States, the insubordination of Greek Communists ceased 
on board ships, and so the Greek Government, upon my request, granted me leave 
of absence and I enrolled for further studies in the New York Police Academy 
(as per attached diploma). # 

Up to the present time, I still belong to the Greek police force but, as I have 
completed my years of service, I am subject to pension. Because my family and 
I are in peril of our lives, due to vy ba se against communism, the Co ; 
have looted my Athens home and I have undergone tremendous suffering at their 
hands (as per attached certificates), I desire to submit my resignation to the 
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Greek police force and to continue to reside here. I would like to work in the 
shipping office of my relative, Mr. Pezas, from whom I have had an offer. 




























uring my period of service in Athens, when Greece was occupied by the Nazis oO! 
and the Greek Government had left with the King and the royal family for Egypt el 
and the Middle East (April 1941-October 1944), I was ordered by my King and te 
my exiled Government from Egypt to stay in Athens and work for the Allies and 
my country against the Nazis and the Greek Communists. Following the in- Ww 
structions of my Government from Egypt, I devoted my life and energies to the 
purpose the Allies (British, Americans, Greeks, etc.) were fighting for. I offered al 
tremendous services both to the Allies and my country and for these services I €) 
submit herewith a certificate which is self-explanatory, and which was offered to di 
me by the Supreme Commander of the Allied Mediterranean Forces, Field ? 
Marshal H. R. Alexander. When my Government, the Greek Government from re 
the Middle East, returned to Greece, after the liberation of my country, I was in 
promoted and decorated for my services against the Nazis and the Communists he 
during the occupation (as per attached certificates). he 

Georce 8. Mrxrovtis. 
se 
al 
{Translation ] re 
No. 5/219 
CERTIFICATE OF ParrRioTr 
In the names of the governments and peoples of the United Nations, we thank 
George Mikroulis for the services which he rendered for the fight for the freedom, 
By his efforts, the freedom of Greece was greatly assisted, as really and for 
the whole cause for which the free nations are fighting. 
H,. R. ALEXANDER, 
Field Marshal, 
Supreme Commander of the Allied Mediterranean Forces. 
Dated Aucust 1945, 
STATE or New York, 
County of New York, 
City of New York: 
rete do 





I, Alex Kuches, a notary public for the State of New York and a translator 
of the Greek and English languages by profession, upon oath depose and say that § S81 
the above translation was made by me on the 8th day of January 1951 and that 
said translation is true and correct from the attached patriot certificate of George 


Mikroulis. th 
[SEAL] ALex Kvucueés, th 
Notary Public for the State of New York. tre 


Commission expires March 30, 1951. 


Poutics Boarp-—-Recorp or Minutes No. 49 


MINUTES OF THE MEETING OF AUGUST 26, 1946 V 

Present at the meeting: Supreme Court Justice Argyrios Kottoulas, chairman § Jy, 
of the board, and its regular members: Police Directors, Class [, Constantinos 
Petounis, Nicolaos Kinnas, Georgios Kiolas, and Niecolaos Neris; Class I Police | 
Officer Evangelos Karahbetsos acting as secretary. 

The board took up the study of the recommendations submitted to it concerning 
the eligi>ility of class [ assistant police officers for promotion to the rank of police 3 
officers, class [1, since it was about to establish the preseribed lists of eligibles for 
promotion by selection, eligibles for promotion by seniority, ineligibles for promo- 
tion, and those remaining in their current capacities. 

After studying the respective files on each of the officers named below and the 
recommendations of their superiors concerning their qualifications, as well as all rio 
other data coneerning them, the following decisions have been taken: 

Tif. Board Member Nicolaos Kinnas reporting: 

+ * * * * * * 

18. (3852) Georgios Mikroulis. 

* * 


+ * * * * 
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GEORGE ‘MIKROULIS, HIS WIFE, AND HIS DAUGHTER 5 


He is a graduate of the law school as well as of the Panteios School. 

Following a period of training at the police school for class IT assistant police 
officers during the first training period, he was appointed assistant police officer, 
class II, on October 28, 1939, and on June 20,°1942, he was eeaied By selection 
to the rank of assistant police officer, class I. 

As an officer, he served with the Bureau of Public Safety of Athens, 7th Division, 
with the Alien Control Center, and with the Urban Police Headquarters. 

He is described by all his successively higher superiors as an excellent officer 
and is deemed eligible for promotion by selection beeause he has consistently given 
evidence of extraordinary energy and extraordinary devotion to duty and because 
during the occupation his activity was outstanding from a patriotic point of view. 
For hour after hour he would shut himself up in his office writing information 
reports which he properly submitted to the respective military authorities. The 
information he furnished was always accurate and complete. During that period 
he exhibited a complete lack of concern for the dangers which threatened him and 
he performed outstanding services for his country. 

Considering the foregoing and the whole of his excellent record both in this 
service and as a patriot, as such appears from his file, the board unanimously 
adjudges him eligible for promotion by selection entirely in keeping with the 
requirements of the law for such promotion. 

* * * * * * * 

Whereupon the meeting was adjourned, 

Arc. Korrovunas, Chairman. 
C. Perounts, 
N. Krynas, 
G. Kroutas, 
N. Nexis, 
Board Members. 

True copy of original. 

Athens, October 10, 1946, 

Ev. Karasnetsos, Secretary. 
(Iilegible signature.) 
Confidential Investigation Division. 

Rubber stamp impressions of the seal of the Urban Police Headquarters, King- 

dom of Greece. 
State or New York, 
County of New York, City of New York: 

I, Alex Kuches, a notary publie of the State of New York and a translator of 
the Greek and English languages by profession, upon oath depose and say that 
the above translation was made by me on the 14th day of June 1948 and that said 
translation is true and correct from the attached document. 

[sEAL] ALEX Kucues, 

Notary Public in the State of New York. 

Commission expires March 30, 1949, 





Wasnineton Heicuts Hettentc OrtHopox Cuavrcn, or Str. Sprripon, 
New York, N. Y., December 26, 1953. 
IMMIGRATION AND NATURALIZATION SERVICE, 
70 Columbus Avenue, New York, N. Y. 


GENTLEMEN: We hereby certify that Mr. George 8S. Mikroulis has since 1947 
resided continuously and is still resident of our parish, 219 Audubon Avenue, 
apurtment 2—C, New York City. ; 
> He is an active member of our parish and since January 1953 has served as 
general secretary of the church board of trustees. : 

Mr, G. 8. Mikroulis is a person of excellent moral character, honest, trust- 
worthy, of good personality, and the head of a wonderful family. We do most 
heartily recommend him without reservation as excellent material for citizenship 
to our country. ; 

Sincerely yours, j 
Tueo. P, Tsonarnos, President. 
Very Rev. Crrtst. Curisropovton, Pastor. 
E. N. Protos, Executive Secretary, 




















GEORGE MIKROULIS, HIS WIFE, AND HIS DAUGHTER 


Pavtar Maritm™ Co., Inc. 
New York, N. ¥. 

Evans V. Demson, being duly sworn, deposes and says: 

That he is the president of the Paular Maritime Co., Inc., a domestic corporation 
with offices at 80 Broad Street, New York, N. Y. 

That George 8. Mikroulis has been permanently employed by the said corpora- 
tion since March 1952 as a supervisor of the crews of foreign vessels in the United 
States and managed by the Paular Maritime Co., Inc. He also handles all Greek 
correspondence concerning these vessels. 

That since he has been employed by this company I have found him to be an 
honest and conscientious worker and a person of unimpeachable character. It is 
a privilege to recommend him unreservedly. 

Evans V. Dumson, President. 

Sworn to before me this 28th day of December 1953. 

[szaL] Micnaxt Koren, 
Notary Public, State of New York. 
Term expires March 30, 1954. 


Strats of New York, 
County of New York, ss: 

Louis J. Dukas, being. duly sworn, deposes and says: That he resides at 1995 
Sedgwick Avenue, Bronx 63, N. Y.; that he is an attorney at law duly licensed ‘to 
practice in the State of New York; that he has known George 8. Mikroulis, his 
wife Dora Mikroulis, and his daughter Madonna Mikroulis for over 5 years; 
that he has had the opportunity to know Mr. Mikroulis intimately not only 
through his attorney and client relationship, but also from cordial and friendly 
relations with his family. Your deponent can testify to the good moral character 
of George 8. Mikroulis and his family, to his devotion to democratic principles 
and ideals, and his loyalty to the United States of America. Your deponent is 
pleased to recommend him unqualifiedly as a person who would be an asset to 
these United States. 

Lovis J. DuxKas. 

Sworn to before me this 30th day of December 1953. 

Miuorep M. CaLtrano, 
Notary Public. 
My commission expires February 3,:1955. 


Srare or New York, 
County of New York, ss: 

Rev. John Psillas, being duly sworn, deposes and says: That he resides at 810 
West 133d Street: that he is a duly ordained priest of the Greek Orthodox Church 
and is the presbyter of the Greek Orthodox Church of St. Spyridon, located at 
124 Wadsworth Avenue, New York; that he has known George 8S. Mikroulis, his 
wife Dora G. Mikroulis, and his daughter Madonna G. Mikroulis for over 5 years; 
that as members of his parish your deponent has had the opportunity to observe 
them closely and is more than happy to vouch for their good moral character. 
The entire family is devoted to the church and Mr. Mikroulis is a member of the 
board of directors of the said church. He is one of the leaders of the community 
and a stanch advocate of the ideals and principles of democracy. 

Rev. Fr. Joun Psrxas. 

Sworn to before me this 31st day of December 1953. 

[sBaL] Lours Rovner, Notary Public. 


My commission expires March 30, 1954. 





Stare or New Yorx, 
County of New York, ss: 

Basil Minakakis, being duly sworn, deposes and says: That he resides at 540 
West 143d Street, New York, N. Y.; that he isa member of the Police Department 
of the city of New York for the. past 12 years; that he has personally known 
George 8. Mikroulis, his wife Dora G. Mikroulis, and his daughter Madonna M. 
Mikroulis for the past 5 years; that he has visited with them on many occasions 
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GEORGE MIKROULIS, HIS WIFE, AND HIS DAUGHTER 7 


and attended various social functions with them; that he has found them to be 
people of unquestionable character, civic minded, and always ready to do their 
share for the benefit of their community. It is a privilege for your deponent to 
recomumend them. 

‘ Bast. G. MinaKakIs. 
Sworn to before me this 31st day of December 1953. 
[SEAL] Auice E. Kinenan, 


Notary Public, State of New York. 
Commission expires March 30, 1954. 


State or New York, 
County of New York, City of New York: 

I, the undersigned, Alex Kuches, a notary public for the State of New York 
and a former executive secretary, correspondent, and interpreter of the Mercantile 
Marine Department of the Royal Consulate General of Greece, located at 15 
Moore Street, 24 Stone Street, and 32 Broadway, New York, N. Y., from the 
year 1940 until April 30, 1950, being duly sworn, upon oath depose and say: 

That among other duties in the said consulate, during the 10 years of my service, 
] was taking care of the official correspondence, by direction or dictation of the 
consular chief port officer, with the United States Government as well as the 
Greek Government authorities, in the Greek and English languages, and as such 
I was in a positien to become familiar with various matters, which were connected 
with the doings of other officers who were serving in the said consulate, as well as 
with acts of seamen visiting the office on official or other business. 

That I am well acquainted and closely associated with former Greek Police 
Inspector George Mikroulis from the Ist day of January 1947 at which day he 
was attached and began serving in the Mercantile Marine Department of the 
Royal Consulate General of Greece. 

That during the years of 1947 and 1948, when the Communist Party of Greece 
was attacking the organized Greek Government, Mr. Mikroulis was regularly 
serving in the said Greek consulate and his duties were to follow up and investigate 
the activities of the Communist O. E. N. O. (Federation of Greek Seamen’s 
Unions) and its members who were creating trouble and mutinies in the Greek 
ships upon their arrival in various ports of the United States and who no doubt 
were receiving instructions from the Communist Party of Greece. 

That Mr. Mikroulis was at times sent to various United States ports (Houston 
and Galveston, Tex., Newport News and Norfolk, Va., New Orleans, La., Charles- 
ton, S. C., Baltimore, Md., Philadelphia, Pa., ete.) for the purpose of visiting the 
Greek ships arriving at those ports and conduct hearings and investigations, and 
he sueceeded in the weeding out of communist and anarchical seamen, as well as 
establishing order and discipline, on board the various vessels; that Mr. Mikroulis 
had at all times the assistance and cooperation of Inspector Frank Tracy of the 
Immigration and Naturalization Service at New York, who was often visiting the 
consulate, sometimes with other inspectors of the New York office (Culp, McKeon, 
Witekowski), in order to help us in putting out the consulate those active members 
of the O. E. N. O. who were often coming in the consulate to “‘protest” for one 
thing or another and who at times were threatening Mr. Mikroulis and the other 
officers of the mercantile marine department; that Mr. Mikroulis had also the 
cooperation and assistance of Mr. N. 8. Bohan of the FBI. 

That in view of all that Mr. Mikroulis was doing against the Communist and 
anarchical Greek seamen, in his efforts to have them arrested and deported from 
this country by the United States immigration authorities, I believe that his life 
will be in danger if he returns to Greece, by those very persons whose subversive 
activities were discovered and reported by Mr. Mikroulis to the proper authorities 
and who are now in Greece. ; 


{seaL] ._ Atsx Kucuss, 
Notary Public for the State of New York. 
Commission expires March 30, 1955. 


Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 3201 should be-enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 3527] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3527) for the relief of Josef and Perla Natanson, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Josef and Perla Natanson, upon the payment 
of the required visa fees. It provides for appropriate quota deduc- 
tions. 


GENERAL INFORMATION 


The beneficiaries of this bill, Josef and Perla Natanson, are natives 
of Rumania, ages 75 and 68, respectively. Coming from Canada, 
they were admitted to the United States as visitors in December of 
1952. They reside in Milwaukee, Wis., with their only son, a lawfully 
resident alien in the United States. "Two daughters of the beneficiaries 
reside in Rumania. 

The pertinent facts in this case are outlined in a letter dated July 
20, 1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a 
bill (H. R. 9362) peading during the 83d Congress for the relief of 

e 


the same persons. That letter and accompanying memorandum read 
as follows: 3 
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JOSEF AND PERLA NATANSON 


Unrrep Srates DEPARTMENT oF JUSTICE, 

IMMIGRATION ae NAT ORALS TION FOS TCe, 

ashington 2. . C., July 20, 1954. 
Hon. Cuauncey W. Reep, ; st : 
hairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 9362) for the relief of Josef and 
Perla Natanson, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Milwaukee, Wis., 
office which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the United States 
upon payment of the required visa fees. It would also direct that two numbers 
be deducted from the appropriate immigration quota. 

The beneficiaries are shacasebil to the quota of Rumania. 

Sincerely, 





, Commissioner. 





MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fries ConcerninG Joser anp PerRiaA NATANSON, BENEFICIARIES OF 
H. R. 9362 


The beneficiaries are citizens of Rumania. Josef Natanson was born in Buceces, 
Rumania, on January 11, 1880; and Perla Natanson was born in Dorohoe, Ru- 
mania, on December 25, 1887. They were admitted to Canada for permanent 
residence on March 29, 1950, and resided in Regina, Saskatchewan, Canada, 
until December 10, 1952, when they were admitted to the United States as 
visitors at Portal, N. Dak. Extensions of stay have been granted until October 
13, 1954. They presently reside with their son at 2114A West Galena Street, 
Milwaukee, Wis. 

Both beneficiaries attended 4 years of grammar school in Bucecea, Rumania. 
They were married in Bucecea, Rumania, on May 15, 1906, and of this marriage 
they have 3 children: 2 daughters residing in Rumania and a son in Milwaukee, 
Wis. The male beneficiary testified that his oceupation was that of a dry-goods 
store owner; and that he never held any public office or belonged to any 
organizations. 

The male beneficiary lost the sight of his left eve about 15 years ago and in 
the past 3 years has had 3 operations on the right eye for a detached retina. 
All of these operations have been unsuccessful and his sight is impaired at this 
time to where he can only distinguish between light and dark. is physician 
has informed this Service that there is no hope that he will ever see again. The 
female beneficiary is in good health. 

Josef and Perla Natanson own 2 duplexes in Milwaukee, Wis., which are 
valued at $18,500. From this property they net about $130 per month. They 
have no other income. Their son, Samy Natanson, is a lawfully admitted resident 
of the United States and has been employed as an accountant for a meatpacking 
firm in Milwaukee, Wis., for the past 4 years at a salary of $100 per week. The 
son testified that he owns a duplex in Milwaukee, Wis., valued at $12,500, with 
a mortgage of $6,500; that he received $1,020 per year in rent from the lower 
duplex; has a savings account of $1,200 and $500 in United States savings bonds. 

he son further testified that his parents have no close relatives in Canada, 
and it is his intention that they live in his home, that he will care for them for 
the remainder of their lives. 


Mr. Reuss, the author of this bill, submitted the following state- 
ment in support of his measure: 


__ Mr. Chairman, I epprediale this oppereelty to testify in behalf of my bill 
(H. R. 3527) for the relief of Josef and Perla Natanson. These two old people are, 
in my opinion, entirely deserving of the help which my bill would give them. 
Josef Natanson is 75 years old, Perla is 66. They were both born in Rumania 
and lived there until 1950. Since they are Jews and anti-Communists, I need not 
elaborate upon what their lives were like under, first, the Nazis, and later the 
Communists. In 1950 agg Borg ge a Canada, to live with 
M pbarare m. The brother died in 1951, and, having no 
) riends in Canada, they came to the United entering on 

al, N. _on December 10, 1952, to stay their son, 
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JOSEF AND PERLA NATANSON 3 


Josef and Perla Natanson received several extensions of stay while in this 
country, the last one having expired on March 22, 1955. Their son Samy had 
hoped to acquire his Uni States pro ewe: « prior to that time, and would, 
of course, have then helped his parents to obtain permanent residence status 
through the proper administrative channels.. He did not, however, become natur- 
alized in time, and I, therefore, introduced my bill on February 2, 1955. 

I should like to add here that, since he came to this country, Josef Natanson 
has become completely blind. Perla Natanson has a heart ailment. It is out of 
the question for them to return to Rumania, and they have nowhere to go in 
Canada. Even if they had somewhere to go, however, there is a serious question 
whether their health would stand up under the rigors of travel and resettlement. 

Samy Natanson, their son, has a steady job with good pay as an accountant 
with the Star Wholesale Meats, Inc., in Milwaukee, He is a respected member 
of the community, and has verified that he is able and willing to support and care 
for his parents for the remainder of their lives. He is now a naturalized American 
citizen. However, he only became naturalized on May 31, 1955, and, if H. R. 
3527 is not favorably acted upon, Josef and Perla Natanson will be deported on 
August 1, 1955. Attempts are now being made to obtain permanent residence 
status through administrative procedures, but I seriously question whether there 
is time for the issuance of visas prior to August 1. 

I should like, thetefore, to urge the subcommittee to report favorably on my 
bill, H. R. 3527, so that these two old people may be able to live out the few re- 
maining years of their lives in peace, contentment, and an atmosphere of freedom 
and security. 


Mr. Reuss also submitted the following affidavit in support of this 
legislation: 


AFFIDAVIT 


We, Josef and Perla Natanson, were born in Rumania in the years January 11, 
1880, and December 25, 1887, respectively. 

We now reside at 2114 West Galena Street, Milwaukee, Wis. 

We entered the United States on December 10, 1952, at Portel, N. Dak., from 
Canada. 

We are presently on a visitors visa from Canada to the United States. 

Our nearest relative is our son, Samy Natanson, who resides at 2114 West 
Galena Street, Milwaukee, Wis. 

We came from Rumania in 1950 to Regina, Saskatchewan, Canada, to live 
with our brother, William Natanson. He died in 1951, and knowing nowhere to 
go, we came to live with our son in Milwaukee, Wis. 

I, Josef Natanson, was operated on my eyes twice with unsuccessful results 
and am completely blind. I am 75 years of age. 

I, Perla Natanson, am 68 years of age and in ill health. 

We cannot go back to Canada as we have no place to go. We cannot return 
to Rumania because it is under Russian control and left there for the same 
reason, Therefore it is urgent for us to remain here in Milwaukee, Wis., with 
our son. 

We, Josef Natanson, and Perla Natanson have had read the above statements 
and are true to the best of our knowledge. 

Joser NATANSON. 
Peria NATANSON. 


Subscribed and sworn before me at Milwaukee, Wis., this 5th day of February 
1955. ; 
[sBAL] Darwin M. Huxtey, 
Notary Public. 

My commission expires December 16, 1956. 
Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3527 should be enacted and accordingly recom- 
mends that the bill do pass, 

O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3869] 




















The Committee on the Judiciary to whom was referred the bill 
(H. R. 3869) for the relief of Esther Ledea Escobedo, having con- 
sidered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 
The amendments are as follows: 
On page 1, line 3, strike out ‘‘ provision” and substitute “ provisions’’. 
On page |, lines 7 and 8, strike out the words “this exemption”’ and ; 
substitute “these exemptions”’. 
On page 1, line 8, strike out the words “a ground” and substitute 
“grounds’”’. 
On page 1, line 9 strike out the word ‘‘have”’ and substitute “had”. 





PURPOSE OF THE BILL 













The purpose of this bill, as amended, is to waive two excludi 
clauses of the immigration laws, concerning the inadmissibility o 
aliens who have committed crimes involving moral turpitude and who 
have secured visas to the United States by misrepresenting material 
facts, in behalf of the wife of a citizen of the United States. 

The bill has been amended to correct errors in drafting. 


GENERAL INFORMATION 


The beneficiary of this bill, Esther Ledea Escobedo, is a native 
and citizen of Cuba who resided in thé United States as a visitor from 
June 16, 1950, until February 18, 1952. Mrs, Eseobedo represented 
herself as a single person in order to obtain a visitor’s visa. She did 
so on the advice of friends who told her there would be less delay in 
coming to the United States if she related that she was single rather 
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2 ESTHER LEDEA ESCOBEDO 


than married inasmuch as her passport, obtained prior to her marriage, 
stated that she was single. 
' The pertinent facts in this case are contained in a letter dated June 
28,1954, from the Commissioner of Immigration and Naturalization 
to the then chairman of the Committee on the Judiciary, regarding a I 
bill (H.. R. 8186) pending during the 83d Congress for the relief of the 
= person. That letter and accompanying memorandum read as 
follows: 


JUNE 28, 1954. I 
Hon, CHauncey W. REEp, 
Chairman, Committee on the Jud‘ciary, A 
House of Representatives, Washington 26, D. C. t 
Dear Mr. CuarrMan: In response to your request of the Department of Jus- , 
tice for a report relative to the bill (H. R. 8186) for the relief of Esther Silvera i 
Escobedo, there is attached a memorandum of information concerning the bene- " 
ficiary. ‘This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, N. Y. office rs 
of this Service, which has csutocy of those files. Accorcing to the records of this vs 
Service the correct name of the beneficiary is Esther Maria Ledea Escobedo. 
The bill would waive the provisions of the Immigration and Nationality Act fe 
which exclude from admission into the United States aliens who admit having ’ 
committed a crime involving moral turpitude and aliens who have procured a 7 
visa or other documentation or seek to enter the United States by fraud or by + 
willfully misrepresenting a material fact, and would grant the alien permanent 
residence if she is found to be otherwise admissible. It also provices that this ai 
exemption shall apply only to a ground for exclusion of which the Department of fir 
State or the Department of Justice have knowledge prior to the enactment of this . 
act. ol 
Sincerely, ty 
——- ——--—, Commissioner. os 
MEMORANDUM ‘OF INFORMATION From IMMIGRATION AND NATURALIZATION M 
Service Fires Re &stHerR Sitrvera Esconepo, Bengriciary or H. R. 8186 ai 
According to the records of this Service, the correct name of the beneficiary is th 
Esther Maria Ledea Escobedo. 
The beneficiary, a native and citizen of Cuba, was born on October 26, 1926. Ca 
She entered the United States as a visitor on June 16, 1950, at Miami, Fla., by air. ine 


On October 9, 1950, she was served with a warrant of arrest based on the charge gre 
that as a visitor she had remained in the United States for a longer period of time § P™ 
than permitted. This was her onlv entry into the United States. She was granted 
voluntary departure and so departed to Cuba on February 18, 1952. 

The following information concerning the beneficiary was obtained from her 
husband, Gerardo *scobedo, He was born on September 29, 1924, and became 
a citizen of the United States through naturalization on December 21, 1953. 

The beneficiary attended elementary school for 5 years and studied at the Insti- th 
tute of Cuba for 2 years in her native country. She is unemployed and resices in § me 
Jiguani, Cuba, with her parents and a sister and five brothers, all citizens of Cuba. 
She has a brother, Felipe I edea, residing in New York City. As a visitor she 
resided in the United States from June 16, 1950, to February 18, 1952. She has a 
joint savings account with her husband of about $500, She has no other assets. 
She has no criminal record. 

Prior to marriage, which occurred on May 6, 1950, she received a Cuban pass- 
port. She presented it to the American corsul, subsequent to her marriage, to 
obtain a visitor’s visa.. She represented herself to. be single when in fact she was 
married, She followed the advice of friends who told her there would be less delay 
in coming to the United States if she related that she was single rather than mar- 
ried inasmuch as the passport indicated she whs single. Because of this she was 
denied an immigration visa when she applied in March 1952. 

Mr. Eseobedo was educated in Cuba for a period of 7 years. He is emploved as 
a waiter, receiving a salary of $30 which is supplemented by tips. His assets con- 
sist of the joint account.with the beneficiary and personal effects valued at $2,000. 
He values his assets abroad at $1,000. 

He has 2 sisters residing in the United States, t of whom resides with him. His 
mother, 4 sisters, and 4 brothers reside in Cuba. 
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The Director of the Visa Office, Department of State, also submitted 
a report on this bill, which reads as follows: 


DEPARTMENT OF STareE, 


Washington. 
Hon. EMANvuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceiier: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Esther 
Ledea Escobedo, beneficiary of H. R. 3869, 84th Congress, Ist session. 

You are informed that the Department has received information from the 
American consulate at Santiago de Cuba, Cuba, that the alien executed an applica- 
tion for a nonquota immigration visa at the consulate on February 20, 1952, and 
that a visa was refused her under the moral turpitude clause of section 3 of the act 
of February 5, 1917, as amended. In this connection, it may be stated that Mrs. 
Escobedo executed an affidavit before an officer of the consulate at Santiago 
de Cuba in which she stated that she had executed an application for a non- 
immigrant visa at the consulate on May 29, 1950; that she knowingly swore 
falsely in such application that she was proceeding to the United States tempo- 
rarily to visit a friend; that in supplementing her application she submitted letters 
of recommendation stating that she was single, and that she also gave false in- 
formation as to her destination in the United States. 

Mrs. Escobedo admitted that she deliberately misinformed the consulate about 
her marital status, the purpose and length of time of her visit and her destination 
in the United States, explaining that she predicated her action upon a belief that 
she could obtain a visa easier if she withheld information that she was married 
and was joining her husband in the United States, who she alleged was in a poor 
financial condition. 

In view of Mrs. Escobedo’s perjurious statements before a responsible consular 
officer, a nonquota visa was refused her, as previously indicated, on the ground 
that she had admitted the essential elements constituting an offense involving 
moral turritude, namely, perjury. 

As the facts admitted by Mrs. Escobedo in obtaining a nonimmigrant visa on 
May 26, 1950, constitute a willful misrepresentation of material fact she would 
also be ineligible to receive a visa under the provisions of section 212 (a) (19) of 
the Immigration and Nationality Act. 

At this time the Department has no knowledge of any factor in Mrs. Escobedo’s 
ease, Other than the information hereinbefore cited, which would render her 
ineligible to receive a visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would 
preclude Mrs. Escobedo from receiving a visa. 

Sincerely yours, 
Ro.tuANp WEtcH, 
Director, Visa Office. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3869 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cue.r, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3963] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3963) for the relief of Ashot Mnatzakanian and Ophelia 
Mnatzakanian, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Ashot Mnatzakanian and Ophelia Mnat- 
zakanian. The bill also provides for the payment of the required 
visa fees and for appropriate quota deductions, 


GENERAL INFORMATION 


The beneficiaries of this bill, Mr. and Mrs. Ashot Mnatzakanian, 
are natives of Iran and Russia, respectively. The male beneficiary 
entered the United States as an exchange student in September of 1951 
and attended Johns Hopkins University. He is employed by the Nor- 
air Engineering Corp. in Washington, D. C. Mrs. Mnatzakanian 
entered the United States asa visitor in 1952 and resides with her 
husband. They are the parents of twin sons who are citizens of the 
United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the manner: of 
the Committee on the Judiciary during the 83d oe Ja ay | 
a bill then pending for the relief of the same persons t letter 
accompanying memorandum read as follows: 
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Aprit 26, 1954, 


Hon, Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7571) for the relief of Ashot 
Mnatzakanian and his wife, Ophelia Mnatzakanian, there is attached a memo- 
randum of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Baltimore, Md., office of this Service, which has custody 
of those files. 

The bill would grant these aliens the status of permanent residents of the United 
States, upon payment of the required visa fees and head taxes. It also directs 
that two numbers be deducted from the appropriate immigration quota, It 
should be noted, however, that the Immigration and Nationality Act does not 
require the payment of a head tax. 

The male beneficiary is chargeable to the quota of Iran. The female beneficiary 
to the quota of the Union of Socialist Soviet Republics. 

Sincerely, 
—— ————, Commissioner. 


MEMORANDUM OF cy Posen ep FrRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re AsHot MNATZAKANIAN AND His Wire, OrpHEeLIA MNATzA- 
KANIAN, Resesct ashe or H. R. 7571 


Ashot Peter Mnatzakanian, also know as Ashot Petrose Mnatzakanian, an [ran- 
ian subject, was born in Tabriz, Azerbaejan, Iran, on May 1, 1920. His last 
residence abroad was in Teheran, Iran. He entered the United States at New 
York, N. Y., on September 20, 1951, which was his only entry to the United States. 
He was admitted as an exchange student and attended Johns Hopkins University 
Baltimore, Md. He received extensions of stay, the last of which expired on 
February 28, 1954. It now appears that he is amenable to deportation proceed. 
ings, 

Mr. Mnatzakanian attended Johns Hopkins University from September 27, 
1951, to October 6, 1953. During this period he was also employed by the Mary- 
land Well Drilling Co., Baltimore, Md., September 1952 to December 1952; 
Henry 8. Sanders, architect, Baltimore; Md,, from January 1953 to April 1953; 
Hal A. Miller, architectural engineer, Baltimore, Md., April 1953 to August 1953; 
and by the Norair Engineering Corp., Washington, D. C., October 1953 to date. 
This employment is in violation of the terms of his entry into the United States. 
He is presently continuing in his employment with the Norair Engineering Corp., 
1122 22d St. NW., Washington 7, D. C., as a mechanical installation and layout 
engineer and is earning $300 per month. 

He owns no property in the United States, has no stocks or bonds, has $50 in a 
savings account, and is not indebted to anyone. Mr. Mnatgakanian is married 
and has his wife and two United States citizen children dependent upon him for 
support. His children (twins) were born at Baltimore, Md., June 3, 1953. His 
wife, a citizen of Iran, was admitted to the United States as a temporary visitor. 

He has the following relatives (cousins) residing in the United States: 

Mrs. Ophelia Aivizian, 156 Poinsetta St., Los Angeles, Calif.; 

Victor Aftandilian, 3 Chemistry Annex, U niversity of Illinois, Urbana, IIL; 

Norair O’ Hanian, ‘Austin, Tex.; 

Harair 0’ Hanian, Detroit, Mich.; 

Edward Kocharian, 701 K Street NW., Washington, D. C. 
His widowed mother lives in Teheran, Iran,. is a citizen of Iran, and has never 
been to the United States. Mr. Mnatzakanian has always lived in Iran. He at- 
tended the University of Teheran, Iran, from 1940 to 1946, and received a degree 
as an architectural engineer. He received a first-class medal (science) from the 
Minister of Education, Iran, and letters of merit from the chairman of committee 
of the Iranian Red Cross for outstanding work done aware construction of public 
buildings in Iran. He received a month's eer sanitary engineering. (in 
conjunction with the U. 8. Publie sap ae Service) in Teheran, Iran, and was em- 
Es conjuetin ht. oundation and the American point 4 office 
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on June 3, 1952. She was admitted as a temporary visitor for 6 months. This is 
her only entry to the United States. She has received extensions of stay {the last 
of which expired March 3, 1954. It now appears that she is amenable to depor- 
tation proceedings. 

Mrs. Mnatzakanian pursued a course in typing in evening classes at City 
College, Baltimore, Md., for a period of 2 months. Her occupation is that of a 
housewife. She is married to Ashot Mnatzakanian, and she and their two 
ehildren are dependent upon him for support, She has a cousin, Edward Koch- 
arian, 701 K Street NW., Washington, D. C. Her mother and father, citizens of 
Iran, live in Teheran, Iran. They have never been to the United States. 

Mrs. Mnatzakanian was born in Russia, and when she was 6 years old, she 
and her family returned to Iran. She resided there until she came to the United 
States. She attended high school in Iran and received a diploma. 


Mr. Friedel, the author of this bill, submitted the following letters 
in support of his measure: 


CONGRESS OF THE UNITED STATEs, 
Houss oF REPRESENTATIVES, 
Washington, D. C., February 14, 1955. oes 
Re Mnatzakanian, Ashot and Ophelia, H. R. 3963. a 
Hon. EManvuet CELLER, : 
Chairman, Judiciary Committee, ‘ 
House of Representatives, Washington, D. C. t 

Dear Mannie: On January 27, 1954, I introduced H. R. 7571:0n behalf of the 
above-named immigrants who are presently residing in Baltimore, Md., and on 
April 26, 1954, the Judiciary Committee received the necessary report from the 
Immigration and Naturalization Service of the Department of Justice. On May 
19, 1954, the Honorable Chauncey W. Reed advised me that the bill was being 
docketed for consideration. However, this bill was not considered by the Judiciary 
Committee during the last Congress. 

On February 10, 1955, I reintroduced this bill, H. R. 3963, on behalf of Mr. and 
Mrs. Mnatzakanian because I feel that this is a worthy case deserving of considera- 
tion. Mr. Mnatzakanian entered the United States as a student on a World 
Health Organization grant and received funds for 1 year’s education. Mr. Mnat- 
zakanian understood that upon completion of his training he would be given 
employment in the Ministry of Health in fran. In this connection I. am enclosing 
a letter which you will find self-explanatory. 

Mr. and Mrs. Mnatzakanian are the parents of twin sons who are American 
citizens and it would work an extreme hardship on these children if he were forced 
to return to Iran now without prospects for employment. Therefore, I am most 
anxious to obtain action on my bill, H. R. 3963 to enable them to stay in this 
country. From the 26 letters of recommendation I have received on behalf of 
Mr. and Mrs. Mnatzakanian I feel sure they would make ideal American citizens. 

Therefore, I will greatly appreciate it if your committee could arrange to sched- 
ule H. R. 3963 for early consideration. 

Thanking you for your favorable action in this matter, and with warmest per- 
sonal regards, I am, 

Sincerely, 
SamvuEt N, FRIEDEL. 


Tue RockSretLeER EounDATION, 
Division oF Mupictne AND Pusiic HEALTH, 
New York 20, July 19, 1952. 
Mr. Asnor P. MNaTZAKANIAN, 
In care of School of Engineering, 
Johns Hopkins University, Baltimore, Md. 


Dear Asuort: I was awfully glad to receive your letter of July 12 and am de- 
eyes to learn that you have found your stay in the United States both profitable 
and pleasant. 

I am inclined to agree with your eg oan 4 both as to the need for well-trained 
sanitary engineers in Iran and as to the length of time necessary to accomplish this 
training. tom dubious; however, about the possibility of pe obtaining a 6- 
poser A ot from the Rockefeller Foundation. I write this from a personal and 

point of view but I believe that, since the WHO granted you yor 
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grant you an extension, I think point 4 has some obligation in that you did work 
previously under Dr. Palmquist and Mr. Aldrich. An additional and perhaps 
more important factor is that point 4 has the largest current health program in 
Iran of all the outside agencies. 

Another consideration is that an extension of your present fellowship would 
probably depend on a guaranty that you would be employed by some Govern- 
ment agency on your return to Iran. I was disappointed to learn that the 
Ministry of Health had not lived up to its original agreement in this regard and 
I gather that, should you return to Iran now, you would have to hunt around 
for a job. I think your suggestion about the university school of engineering 
isa goodone. In fact, if you did have a guaranty from the dean of the university 
that you would be offered a teaching appointment in environmental sanitation 
as soon as you returned from the United States, your chances of obtaining an 
extension of your fellowship would be much better. 

In the event that you fail to obtain an additional grant from either the WHO 
or point 4, I would be glad to submit your request to Dr. Payne, the fellowship 
adviser of the division of medicine and public health of the research foundation. 
I cannot speak for either the WHO or point 4 but am quite sure that the chances 
of obtaining an extension from the research foundation would be negligible unless 
you had a firm guaranty of a Government or university position to return to. 

I have had several communications from Dr. Mashayehki who is now working 
in the Curative Section of the Ministry of Health. Aside from these, I have 
litcle news of our ex-staff in Iran but hope that one day I shall see them all again. 

I sincerely hope you can get your extension and that you will be able to return 
to a responsible position. My very best regards, and let me know what transpires. 

Sincerely, 
Guy Hayrre. 


Norarrk ENGINEERING CorP., 
Washington 7, D. C., March 11, 1955, 
Re Ashot Peter Mnatzakanian, H. R. 3963. 
Hon. Francis E. Water, 
Chairman, House Immigration Committee, 
Old House Office Building, Washington, D. C. 

Dear Sre: Ashot Peter Mnatzakanian has been employed in our organization 
for more than a year as an architect and engineer and we have found his work to 
be very satisfactory. He is able, honest, and a very satisfactory worker. 

At the present time, there is a great shortage of engineers in this country and 
his services are greatly needed. I feel that a young man of his background and 
education would be an asset to this country. I would recommend highly that his 
application for citizenship be favorably considered. 

He is the father of American-born twins and I understand as the parent of 
American-born children, he is also entitled to be made a citizen. 

Anything you can do toward his case would be greatly appreciated. 

Yours respectfully, 
H. Norair, President. 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 3963 should be enacted and accordingly 
recommends that the bill do pass. 


O 
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| Miss Tuompson of Michigan, from the Committee on the Judiciary, 


submitted the following 
REPORT 
[To accompany H. R. 3965] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3965) for the relief of Max Moskowitz, having considered the 
same, report favorably thereon with amendment and recommend that 


| the bill do pass. 


The amendment is as follows: 
On page 1, line 9, strike out the word “have” and substitute “had”, 


PURPOSE OF THE BILL 


The purpose of this bill as amended, is to waive an exclusion clause 
of the immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the father of two United 
States citizen sons. The bill has been amended to correct an error 
in drafting. 

GENERAL INFORMATION 


The beneficiary of this bill is a 71-year-old Hungarian who is 
stateless. He and his wife reside in a displaced persons camp in 
Austria. He was formerly a citizen of the United States, having 
been naturalized in 1913, and was expatriated by'prolonged residence 
abroad in his native country. Subsequently, in 1928, he made false 
statements under oath before an American consular officer in an effort 
to secure an American passport. Two of his sons are citizens of the 
United States and a third son is a lawfully resident alien, His wife, 
who resides with him, is eligible to reveive a visa to enter this country. 
The pertinent facts in this case are contained in a letter, dated 
October 8, 1954, from the batoey of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 8242) pending during. ia Bid mgress 
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the relief of the same person. The said letter, and accompanying 
memorandum, reads as follows: 


Ocroper 8, 1954. 
Hon. Cuauncey W. Reep, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CrarrMan;: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 8242) for the relief of Max Moskowitz, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office of this 
Service, which has custody of those files. 

The bill would waive the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act which excludes from admission to the United States aliens 
who have been convicted, or admit commission, of a crime involving moral turpi- 
tude. The bill would also grant the beneficiary permanent, residence in the 
United States if he is found to be otherwise admissible. 

The beneficiary is chargeable to the quota of Hungary. 

Sincerely, 


ape ery Mea Preah an tne Sr usa 


——— ——-——, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Servick Fires Re Max Mosxowrrz, Benericiary or H. R. 8242 


The records of this Service disclose that Max Moskowitz, who has also been 
known as Max Moskovitz, was born December 23, 1883, at either Sztropho or 
Nagy Dobra, Hungary. He entered the United States May 16, 1903, at the port 
of New York, and, on February 6, 1913, was admitted to United States citizenship 
before the Supreme Court of New York State at New York, N. Y. On November 
22, 1934, the beneficiary’s certificate of naturalization was canceled as within 5 
years after the issuance of the certificate he established a permanent residence in 
his native country. 

The following information relative to the beneficiary was furnished by his son, 
Sidney Moskowitz, the sponsor of the bill. 

Max Moskowitz, who is stateless, has been refused a visa by the American 
consulate at Budapest, Hungary, on the ground that he is a person who has 
committed a crime involving moral turpitude. The crime is alleged to be false 
statements made by the beneficiary before the same consulate in 1928, upon which 
a United States passport was issued to a person not entitled to such a document. 
In connection with the alleged crime, the committee mav desire to request the 
Bureau of Security and Consular Affairs, Department of. State, to secure further 
information. 

The beneficiary is married to Esther Schwartz, a native of Hungary, who is also 
stateless. They reside at a displaced persons’ camp in Austria. He has 3 sons 
residing in the United States, 2-are citizens and the third a permanent resident. 
His only other close relative is his brother, of unknown nationality, residing in 
Portugal. 

The sponsor of the bill was born February 10, 1908, in the city of New York. 
He departed from the United States about 1914 and reentered as a United States 
citizen during 1928. He is married to Ruth Schwartz, a naturalized United 
States citizen, and has one United States born female child. He is employed as 
a hairdresser earning approximately $5,500 annually. He claims assets of 
$4,350. The sponsor has stated that he and his brothers will support the bene- 
ficiary after his entry to the United States. 


The Department of State also submitted a report on this case, as 
follows: 








DEPARTMENT OF STATE, 
Washington, March 18, 1954. 
Hon. Cuauncey W. REep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to your letter of March 9, 1954, and 
its enclosures, wherein you uest a t. of the facts in the case of Mr, Max 
Moskowitz, beneficiary of H. R. 8242, Congress, 2d session. 

_ The Department has on file a communication from the American legation at 
Budapest which reports that when Mr. Moskowitz was examined on July 15, 
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1947, to determine his eligibility to receive a visa, he admitted that on February 
27, 1928, he knowingly made, before a consular officer at the legation, false state- 
ments under oath which resulted in the fraudulent entry of an impostor into the 
United States. These statements were made in connection with an application 
for an American passport in the name of his son. 

The crime of perjury has been held to involve moral turpitude within the 
meaning of section 3-of the act of February 5, 1917, as amended, and is also con- 
sidered to involve moral turpitude within the meaning of section 212 (a) (9) of 
the Immigration and Nationality Act, which repealed the act of February 5, 
1917, and certain other immigration laws, The section last cited renders ineligible 
to receive visas and excludable from the United States aliens who have been 
convieted of, or admit having committed, a crime involving moral turpitude. 
As a consequence, the responsible consular officer would have no choice under 
the law but to withhold the issuance of an immigrant visa to Mr. Moskowitz. 

At this time the Department has no knowledge of any factor in Mr. Mosko- 
witz’s case, other than the information hereinbefore cited, which would render 
him ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa issu- 
ance would preclude Mr. Moskowitz from receiving a visa. 

Sincerely yours, 
Epwarp 8. Maney, 
Dtrector, Visa Office 
(For the Secretary of State). 


Mr. Holtzman, the author of this bill, submitted the following 
letters in support of his measure: 


ConGRESS OF THE Unrrep Stars, 
Hovuse oF REPRESENTATIVES, 


Washington, D. C., March 5, 1954. 
Hon. Cuauncsey W. REEp, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Cotieacus: I have been requested by Mr. Sidney Moskowitz of 137-33 
70th Road, Flushing 67, Long Island, N. Y., a resident of my congressional dis- 
trict, to introduce a private bill to enable his father, Max Moskowitz, to come to 
the United States. 

Evidently Mr. Moskowitz was an American citizen when he returned to 
Hungary in 1913 with his family, to see his dying mother. World War I stranded 
them in Europe, and Mr. Moskowitz subsequently became the sole support of his 
totally blind father. In the meantime, in 1928, Sidney Moskowitz. returned to 
the States, and since then his other two brothers have come back to the country 
and they are residing here as citizens. Mrs. Moskowitz can return but prefers 
to stay with her husband until such time as he ean secure permission to reenter. 
He was refused a visa on the grounds that he made certain false statements under 
oath, which resulted in fraudulent entry of an impostor into the United States. 
This was committed 25 years ago. Mr, and Mrs. Max Moskowitz suffered 
deprivations during the war, and have been living at a DP camp in Austria since 
the end of World War II. Their 3 sons as indicated above reside in the United 
States, and are anxious to have their parents, now in their seventies, join them. 

I have introduced H. R. 8242 in Mr. Moskowitz’ behalf, and the bill has been 
referred to your committee for consideration. 

I shall appreciate your requesting reports on this legislation, and if in the 
opinion ot the committee, after these reports have been received, it 1s possible to 
consider this bill, I shall be grateful. 

Thanking you in advance for your kindness in this connection, and with hest 
wishes, I am, 

Sincerely yours, 
Lester Houtrzman, Member of Congress, 
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Conoress or THE Unitep Starss, 
Hovse or REPRESENTATIVES 


Washington, D. C., July 18, 1955. 
Hon, Franeis E. Waurer, ie r 


Chairman, Sutcommittee No. 1, Committee on the Jusiciary, 
House of Representatives, Washington 26, D. C. 

Dwar Coniteacve: I am sending you, herewith, a communication I have just 
received from Mr. Sidney Moskowitz, of 137-83 70th Road, Flushing 67, Long 
Island, N. Y., a resident of my congressional district, who is most anxious to 
bring his father Max Moskowitz, to this country. 

I have introduced H. R. 3965 in behalf of Mr. Moskowitz, and I believe that 
the enclosed letter will set forth in detail the circumstances surrounding this 
particular case. This couple is old, and I believe that they have suffe con- 
siderably as a result of the false statements made by Mr. Moskowitz over 27 
years ago before an American consular officer in Budapest, Hungary. 

I shall deeply appreciate your looking into this particular matter for me with 
a view toward giving the same your favorable consideration at this time, if at 
all possible, and waiving the excludability clause in this instance, so that Mr. and 
Mrs, Moskowitz may join their family in this country for the few remaining years 
of their lives, 

Thanking you in advance for your kindness in this connection, and with best 
wishes, I am, 

Sincerely yours, 
Lester Houraman. 


Juny 14, 1955, 
Hon. Lester Hourzman, 
House of Representatives, 
Washington 25, D. C. 


Dear CONGRESSMAN: In reference to your letter of July 13, 1955, we are sub- 
mitting a notarized statement, copy of original letter we sent you on May 10, 
1953. We hope this will furnish the information you requested. 

T am Sidney Moskowitz, residing at 137-33 70th Road, Flushing, Long island. 

In reference to our telephone conversation on May 1 in which I appealed to 
you for help to remedy an unfortunate situation whereupon you suggested I put 
everything in writing. So I am doing it as short and understandable as possible. 

Our situation is indeed a very unfortunate one. We are 3 brothers—2 of us 
born citizens, living here in the United States of America struggling in the last 
decade to bring our very old parents over to the States, who are living in a DP 
camp in Asten, Bei Linz, Austria, in the American Zone, but all our efforts a failure 
on account of a false statement my father had made 25 years ago. 

In connection with this offense, enclosed herewith is copy of two official letters 
which will be more explicit to you. 

To win your sympathy, I will have to tell the whole story from the beginning. 

My father, Max icaeowita, was an American citizen, went to Hungary with 
his family to visit his dying mother in 1913. . The family was stranded there 
during the First World War. By the end of the war she became an essential 
means to his totally blinded father. Meanwhile we children grew up. When | 
reached the age of 20 in 1928 I was very much discouraged with the European 
way of life and having heard so much about America, a tremendous desire urged 
me to return to the States, the place of my birth and the country of freedom. My 
father did not like the idea of letting me go alone—refused to sponsor me with 
the exeuse that we will all come back very soon. My disappointment was so 

eat that I let a friend of mine who only wanted to make a short visit in the 

states persuade me to let him use my brother Ernest’s papers and in return he 
would take care of my expenses. We did everything behind my father’s back, 
figuring that he had time to find it out when I said “goodbye.” Everything was 
prepared and ready for the voyage when the American consul summoned my 
father to identify us. He was perplexed of course but we pleaded with him, | 
used the most drastic weapon against him that I would, rather have done away 
with myself than resign from this trip. Finally my father gave in to me. He 
was figuring with his commonsense that the consequences cannot be so great 
because actually no harm can come to anybody and it is only a formality. My 
confederate legalized his stay here, never went back to Hungary as he was su 
todo. A couple of years later everything was revealed, when my brother, Ernest 
plied for his passport. My father admitted his guilt. Sentence was exclusion 
from the States. . 


. 
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Now I would like to say my plea if I may. 
porsche Reask-iee Bacal etait living here 
quences, enty-five years y us, his sons, are 

in America. My mother can enter the country any time but she is sta along- 
side of father. Father never took up ci of any country. Second 
World War came. It is needless to say what they have gone being tossed 
around in Nazi concentration camps, fi from Iron Curtains and countless 
humiliations. Finally they wound up st in a DP —_ in Asten, Austria. 
They grew very old and weary by now. Father 72 (now 75,) mother 74 (now 
77) years of age. They want nothing else in life only to spend their remaining 
days with their children. Maybe not even so much, just rest. Perhaps their 
whole life doesn’t mean anything to them any more, just hanging on to it for our 
sake, but their life means everything to us and especially for me because I am 
the one who feels responsible for this cause. 

We realize that the mistakes we make have to be paid for. Was this mistake 
of my father’s so great that it can never be corrected? Or made good? Or 
never prescribed? Never forgiven? Sometimes even a murderer gets pardoned 
or paroled on good behavior. What shall we do now? What are we expected to 
do now? Simply abandon our parents? What is this civilization supposed to 
do —— it? ; t two old people get lost in the world to be perished somewhere 
in a camp 

These consequences turned out to be too cruel and inhuman. We believe the 
law is not aimed to take such a drastic measure. This tragic situation affects our 
entire lives, our state of mind. Our conscience cannot take it any longer. In our 
despair we simply must cry out to you, Mr. om. ert and to whom it may 
concern, for help and advice to remedy this situation. 

We lay our last hope in you, Mr. Congressman, that this story of ours will 
reach your heart and with all your heart you will try to help us to a solution that 
enables us to reunite this torn apart and tormented family once again. 

We are hoping to hear from you soon. We remain ever grateful. 

Sincerely yours, 
Srpngy Mosxow1rtz 
(For the three sons). 


Sworn to before me a notary public of Queens County this 13th day of July 1955. 


Murray B. SirseRMan, 
Notary Public, State of New York: 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3965, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4025] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4025) for the relief of Mrs. Donald A. Howard (nee Miss Elsa : 
Ursula Kuchinke), having considered the same, report favorably pee 
thereon with amendments and recommend that the bill do pass. 7s 

The amendments are as follows: 

On page 1, line 3, strike out the word “provision” and substitute 
the word “‘provisions’’. 

On page 1, line 3, after “212 (a)’’, insert “(9) and”’. 

On page 1, line 8, strike out the words “this exemption’’ and substi- 
tute the words ‘‘these exemptions’’. 

On page 1, line 8, strike out the words ‘a ground”’ and substitute 
“rounds”, 

PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the provisions of 
section 212 (a) (9) and (12) of the Immigration and Nationality Act 
in behalf of Mrs. Donald A. Howard, the wife of a citizen of the United 
States. 

The bill has been amended in accordance with the suggestion of the 
Director of the Visa Office, Department of State. 


GENERAL INFORMATION 


The beneficiary of this bill is a 24-year-old native and citizen of 
Germany who was convicted for practicing prostitution. Without 
the waivers provided by this bill she will be unable to join her United 
States citizen husband, whom she met while he was serving with the 
United States Air Force in Germany. 
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The pertinent facts in this case are contained in a letter dated May 
31, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 


Unrrep States DeparTMENT oF JusTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Orrick oF THE CoMMISSIONER, 
Washington 25, D. C., May 31, 1955. 
Hon. Emanvet Crener, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to vour request for a report relative to the 
bill (H. R. 4025) for the relief of Mrs. Donald A. Howard (nee Miss Elsa Ursula 
Kuehinke), there is attached a memorandum of information concerning the bene- 
ficiarv. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Columbus, Ohio, office of 
this Service, which has custody of those files. 

The bill would exempt the beneficiary from the excluding provision of section 
212 (a) (12) of the Immigration and Nationality Act which relates to aliens of the 
immoral classes, if she is found to be otherwise admissible under the provisions of 
that act. It also provides that this exemption shall apply only to a ground for 
exclusion of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
———-, Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Frues Re Mrs. Donatp A. Howarp (Nee Miss Ensa Ursvta 
KucuInKE) BeneFriciaRy OF H. R. 4025 


Information concerning the beneficiary was obtained from Donald Alonza 
Howard, husband of the beneficiary. Mr. Howard presently resides in Springfield, 
Ohio. ' 

Mrs. Donald A. Howard (nee Miss Elsa Ursula Kuchinke), a native and citizen 
of Germany, was born in Kamez, Saxony, Germany, on November 8, 1930 
On December 21, 1953, at Bitburg, Germany, she was married to Donald Alonza 
Howard, a United States citizen. She presently resides at 18 Adrig Strasse, 
Bitburg, Germany, where she is employed as a clerk-typist by the United States 
Air Force at the Air Force base. ; 

The beneficiary was refused a visa by the American consul at Frankfort, Ger- 
many, sometime during the summer of 1954. Since she now resides in Bitburg, 
Germany, the committee may desire to consult with the Visa Division, Depart- 
ment of State, regarding the denied visa. 

Donald: Alonza Howard was born on August 8, 1931, at Columbus, Ohio. He 
served as a rember of the United States Air Force from December 6, 1949, to 
October 25, 1953, when he was honorably discharged as an Airman First Class at 
Camp Kilmer, N. J. During his service in the Air Force he served in Germany, 
where he met the beneficiary. Shortly after his discharge he returned to Germany, 
where he and the beneficiary were married. They lived together at 18 Adrig 
Strasses, Bitburg, Germany, their expenses being met by their combined savings, 
and the beneficiary’s salary, until Octeber 1954, when he returned to this country 
Since that time he has been living with his father, a widower, at Springfield, Ohio. 
He is an only child, presently unemployed, but is taking private lessons in civies, 
which subject, when made up, will permit him entrance to Wittenberg College in 
Springfield this fall. He has no assets, being supported by his father who earns 
$4,100 per year as a boiler operator, however, he expects to enter college under 
the benefits of the GI bill of rights. 


The Director of the Visa Office also submitted a report on this bill 

which is quoted below: - 
DEPARTMENT OF STATE, 
Washington, D. C., June 27, 1955. 
Hon. EmManusi. Ceuier, 
Chairman, Committee on the J waging! © 
‘ House of Representatives. 

Dwar Mr. Cetter: Referénce is made to your letter of February 24, 1955, and 

its enclosures, wherein you requested a report of the facts in the case of Mrs. 








uy 
ym 
eT, 


the 
ula 
ne- 
ral- 


» of 


tion 
the 
s of 
for 


had 


FION 
ULA 


1128 
ield 


Lizen 
930 
On za 
ABSE, 
tates 


Ger- 
Hurg 
part- 


He 
1G. to 
Ass at 
nan y, 
nan, 
Adrig 
vines, 
intry 
Ohio 
eiVics, 
ege in 
earns 
under 


is bill 


955. 


55, and 
yf Mrs. 
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Donald A. Howard (nee Miss Elsa Ursula Kuchinke), beneficiary of H. R. 4025, 
84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
general at Frankfort on the Main, Germary, states that Mrs. Howard applied 
at that office on July 14, 1953, as an intending immigrant under the German 
quota. On February 23, 1954, an approved petition, according her nonquota 
status as the alien wife of a United States citizen, was received at the consulate 
general. During an interview at that office it came to light that Mrs. Howard 
had served a jail sentence of 8 weeks for prostitution. She was accordingly 
refused a visa under the provisions of sections 212 (a) (12) and 212 (a) (9) of the 
Immigration and Nationality Act. The refusal under section 212 (a) (9) of the 
act was based on the opinion that a conviction for prostitution involves moral 
turpitude. For the information of the committee there is enclosed a copy of a 
translation of the court order in this case. It is suggested that the committee may 
wish to amend the proposed bill to include Mrs. Howard’s ineligibility to receive a 
visa under the provisions of section 212 (a) (9) of the lmmigration and Nationality 
Act. 

At this time the Department has no knowledge of any factor in Mrs. Howard’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude her from receiving a visa. 

Sincerely yours, 
Ro.tLaANnD WELCH, 
Director, Visa Office. 


Mr. Brown of Ohio, the author of this bill, submitted the following 
affidavit. made by the husband of the beneficiary of this bill: 


AFFIDAVIT 
STATE OF OHIO, 
Clark County, $8: 

Donald A. Howard, being first duly sworn, says that he resides at Springfield, 
Ohio, that he makes the following statement in support of his application to obtain 
a visa for his wife Ursula, formerly Miss Ursula Kuchinke, a Germany national; 
and that the facts stated insofar as they are within his personal knowledge, are 
true and that he has every reason to and does believe that the information furnished 
to him by his said wife, as herein included, is true. 

Affiant makes the following statement: 

“Tam married to a German national who is a very fine young lady of 23 years 
and from a prominent family in Eastern Germany. 

“We are having difficulty in obtaining her a visa so that she can enter the 
United States and live a normal family life. 

“Our petition for her to enter the United States was approved and forwarded 
to the American consul in Frankfurt, Germany, along with all the many necessary 
papers, but when all the processing was complete we were notified that she could 
not be issued a visa because of a conviction on her records. 

“The conviction against my wife is prostitution, and I realize this is a serious 
offense when committed as a profession. However, I would like to tell you the 
facts of the case and circumstances so that you might understand that my wife, 
then Ursula Elsa Kuchinke, was not engaged in prostitution before or during the 
time of her arrest. 

““Mv wife is a refugee from the Eastern Zone of Germany. She has obtained per- 
mission to live in Western Germany and has been issued a valid passport to that 
effect. 

‘To explain everything thoroughly, I will begin with Miss Kuchinke’s entrance 
into the western zone, so that you will know why she left her home and friends, 
to begin a life in Western Germany. : 

“After the Russian occupational forces had taken over Eastern Germany, 
Miss Kuechinke was arrested and taken from her home to a slave labor camp, for 
rehabilitation, because when she was 13 years old she had been a leader in the 
Hitler Youth. 

“She had labored almost 3 months, 18 hours a day, at this camp, until she 
decided to cross into Western Germany where she would go live with her aunt in 
Castle, Germany. 

“After Miss asthe made her escape into Western Germany she proceeded 
to her aunt’s house in Castle where she remained until she received a job on & 
United States military reservation at Bad Tolz. 
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“Approximately 8 months later this installation shut down and the majority of 
the troops were transferred to Fussen, where another new base was being opened. 

“Miss Kuchinke proceeded to Fussen to seek employment there. n her 
arrival she was informed that it would be 2 or 3 weeks before she would go to 
work. 

“Ten days later the German police picked her up for investigation, because she 
was standing in the train station late that night. 

“They asked her if she had a job or lived with her family and a few routine 
questions, and then put her in confinement. 

“Twenty-one days later they handed her papers stating that she had been 
convicted of prostitution. She protested against these charges and demanded a 
hearing or trial, and then they informed her that under German law if you do not 
make an appeal within 8 days, you readily admit your guilt. This law she did not 
know about. She served 3 months for her punishment. 

“Since then, Miss Kuchinke has served the United States Government satis- 
factorily, and is still in the employ at the present. 

“TJ am 23 years old and an American citizen and have resided in Springfield 
my entire life, except the 4 years I spent in service. I have been honorably 
discharged and am living with my father here in Springfield. I have been mar- 
ried now to Miss Kuchinke for over @ year, and we have had no chance for a life 
together. I have the family furniture and house which my father gave me after 
the death of my mother, which will give us a suitable place to live, if somehow 
I could get my wife with me. 

“My wife is well educated and from a fine family, and I have every reason to 
believe that she would make a decent, respectable wife, and American citizen 
if given a chance. I have met her parents, that is why I say this. They came 
to visit us from the eastern zone on a 2-week visa. _ 

“T met Miss Kuchinke while I was serving in the American military occupation 
forces in Germany and became engaged a few months prior to discharge. We 
did not have enough time left for a military wedding, so after my discharge, I 
returned to Germany and married her._ 

“These are the true facts and I feel that she has been the unfortunate victim 
of an injustice. That is why I am soliciting your aid. 

*“Donatp A. Howarp.”’ 

Sworn to before me and subscribed in my presence this Ist day of February 1955. 

[seax] Grorce 8. Ravp, Notary Public. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4025, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4544] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4544) for the relief of Andrew Carrigan, having considered 
the same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to extend the validity of a reentry permit 
issued pursuant to section 223 of the Immigration and Nationality 
Act for Andrew Carrigan, the adopted minor child of Mr. and Mrs. 
James Carrigan, until such time as the child becomes 10 years of age, 
or until his adoptive father resumes permanent residence in_ the 
United States, whichever date occurs earlier. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated June 7, 1955. That letter 
and accompanying memorandum read as follows: 


Untrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 7, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. = 

Dear Mr. Cuarrman: In response to your request for a report relative to the 
bill CH. R. 4544) for the relief of Andrew Carrigan, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
renemeanry by the Ventura, Calif., office of this Service, which has custody of 
those files. 
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The bill would extend the validity of the age permit, number A8507859, 
issued at San Francisco, Calif., on August 25, 1953, to this alien, until May 4, 
1962, or until such time as his adoptive father, James Carrigan, resumes perma- 
nent residence in the United States, whichever date occurs earlier. The reentry 
permit is now valid so August 25, 1955, the maximum to which it can be extended 
pursuant to section 223 of the Immigration and Nationality Act. 

It appears that the beneficiary may qualify as a nonquota immigrant under 
section 101 (a) (27) (B) of the Immigration and Nationality Act, as, ‘‘an immi- 
grant, lawfully admitted for permanent residence, who is returning from a tem- 
porary visit abroad,” and may be eligible for a nonquota immigration visa for his 
return to the United States. 

Sincerely, 
——-—, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re ANDREW CARRIGAN, BENEFICIARY OF H. R. 4544 


Andrew Carrigan was born on May 4, 1952, in Straubing, Germany. He is 
stateless. His name at birth was Wilhelm Paszkan. He was legally adopted in 
Germany by James and Jane Folger Carrigan and his name changed to Wilhelm 
Carrigan. At present he is residing with his adoptive parents in Saigon, Vietnam, 
where his father, James Carrigan, is working for the United States Information 
Agency. His mother is also residing there. Their United States residence is 
shown as 580 Patterson Avenue, Santa Barbara, Calif. This address is the home 
of Anna Sperry Carrigan, the mother of James Carrigan. The family resides at 
this address whenever he is in the United States on leave. 

Wilhelm Carrigan entered the United States at New York, N. Y., for permanent 
residence on July 10, 1953.. The adoptive parents completed another adoption 
of the child at San Francisco, Calif., and his natne was legally changed to Andrew 
Carrigan. On August 25, 1953, the immigration office at San Francisco, Calif., 
issued a reentry permit to Andrew Carrigan valid until August 25, 1954. Addi- 
tional extensions haye been granted on this permit to August 25, 1955. He 
departed from the United States at New York on October 7, 1953. 

Mrs. Anna Sperry Carrigan, the mother of James Carrigan, who is the adoptive 
father of the beneficiary, has furnished the following information: Her son, 
James Carrigan, was born in Europe and derived United States citizenship at 
birth through his father, Clarence Carrigan, who was stationed abroad with the 
United States Foreign Service at that time. James Carrigan was born in 1921. 
James Carrigan is married to Jane Folger. She is a native and citizen of the 
United States. James and Jane Folger Carrigan have no other children. 

The committee may wish to make inquiry through the Department of State 
to secure additional information regarding James Carrigan, as he is an employee 
of the United States Information Agency. 


Mr. Mailliard, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of this measure. 


In addition, Mr. Mailliard submitted the following letters in 
support of his measure: 


Hovusrt or REPRESENTATIVES, 
Washington, D. C., June 14, 1955. 
The Honorable EManvet Criupr, 
Chairman, House Committee on the Judiciary. 


Dear Mr. CuarrMan: It is respectfully requested that a hearing on H. R. 4544, 
for the relief of Andrew Carrigan, be scheduled at the earliest practicable date. 

From the information currently available, it would appear to me that this bill 
could be considered as noncontroversial and I will very much appreciate your 
consideration of H. R. 4544 on that basis. 

At this time, I would like to point out that, while Andrew Carrigan is eligible 
to apply for a returning resident alien visa, this is exactly the situation we are 
attempting to correct since it is necessary for his father to periodically request 
extensions of his reentry permit, and when this expires prior to the family’s sched- 
uled return to the United States, it is necessary to make application for a returning 
resident alien visa. All of the above is not only time-consuming, but involves 
some expenses to the Carrigans. 

» Therefore, since the bill would not in any way affect the quota situation and 
does not appear to set a precedent, I will appreciate the committee’s early consid- 
















































359, 
y 4, 
ma- 
try 
ded 


ider 
:mi- 
em- 
- his 


TION 


fe is 
‘d in 
helm 
nam, 
ation 
ce is 
1ome 
eS at 


nent 
option 
drew 
‘alif., 
Addi- 
He 


ptive 
son, 
‘ip at 
h the 
1921 
of the 


State 
rloyee 


com- 
ment 


rs im 


955. 


4544, 
late. 

nis bill 
> your 


sligible 
we are 
equest 
sched- 
urning 
ivolves 


on and 
consid- 





ANDREW CARRIGAN 


eration of H. R. 4544 so that the Carrigans may benefit before the expiration 
their son’s current reentry permit. o 

Respectfully, ae 

Wm. 8. Maruutarp, co ae 

Member of Congress. 





Unirep Srates InrorRMaTION AGENCY, 


Washington, D. C., March 18, 1955. ; 

Hon. Wiitiam S. MAILuiarp, 
House of Representatives. ee 

Dear Mr. Mariurarp: I have reviewed the file and proposed legislation which i 


you transmitted to me under cover of your legter of March 3, 1955, relating to the 
reentry and naturalization problems of Andrew Carrigan, 2-year-old adopted son 
of Mr. and Mrs. James Carrigan. 

As you know, James Carrigan’s present assignment with the United States 
Information Service in Saigon will not be completed until November 1955. In 
view of the fact that he is serving the United States Government in a strategic and 
critical area of the world and because of the value of an officer with such experience 
in our overseas information program, it is difficult to determine when he can be 
assigned to the United States for a sufficient length of time to enable his minor 
son to meet the naturalization requirements of the existing law. Under these 
particular circumstances I feel that special consideration and favorable action I 
should be accorded the Carrigans to enable them to solve present difficulties 
involving Andrew Carrigan’s reentry and naturalization. 

I believe that the enactment of H. R. 4544, which you have introduced into this 
Congress, would render vital assistance to the Carrigans: It would extend young 
Andrew’s reentry permit for a sufficient period of time to allow for his father’s 
assignment to the United States and the child’s subsequent fulfillment of the 
residence requirement for naturalization as an American citizen; and it would 
enable the Carrigans to lead a normal family existence while Mr. Carrigan is 
working overseas. I therefore support the legislation in question. 

I appreciate your submitting to me the file on this matter and trust that my 
comments will be of some assistance to you. As you requested, your file of cor- 
respondence is returned herewith. 

Sincerely yours, i 
TueEopore C. Srreipert, Director. 








Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4544 should be enacted and accordingly 
recommends that the bill do pass. 
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\ir. FeicHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4548] 


The Committee on the Judiciary to whom was referred the bill 
H. R. 4548) for the relief of Michele Pica, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of the husband of a citizen. of the United 
States. 

GENERAL INFORMATION 


The beneficiary of this bill, Michele Pica, is a 47-year-old native and 
citizen of Italy who was refused a visa because of a conviction, at the 
age of 18, of assault with a weapon. His United States citizen wife 
and 3 children, 2 of whom are United States citizens, reside in the 
United States. 

The pertinent facts in this case are contained in a letter, dated 
May 27, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter, and accompanying memorandum, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
~ Washington, D. C., May 27, 1986, 
Hon. EManuEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your uest of the Department of 
Justice for a report relative to the bill (H. R. 4548) for the relief of Michele Pica, 
there is attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the, New York, N..Y.,. office of this 
Service, which has custody of those files. 

The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act, which excludes from admission to the 
United States aliens convicted of crimes involving moral turpitude. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION. FROM IMMIGRATION AND NATURALIZATION 
Service Fries Re Micneve Pica, Benericrary or H. R. 4548 


Information concerning the beneficiary was furnished by his spouse, Pasqualina 
Pica, nee Grimaldi, a citizen of the United States, who resides at 677 fourth 
Avenue, Brooklyn, N. Y., with two United States citizen sons and a daughter 
who is a citizen of Italy and legal resident of the United States. 

Michele Pica was. born in 1908 at Marcinese, Caserta, Italy, and has resided 
there since birth. He married the sponsor in 1934 at Marcinese. Seven children 
issued of this marriage. The four youngest children are citizens of Italy and 
reside with the beneficiary. The beneficiary.is.a plumber, electrician, and handy- 
man by occupation and holds elective office in Marcinese as a Christian- Democrat 
member of the local governing body. He received 5 vears of elementary schooling 
and served in the Italian Army. He was convicted at the age of 18 on a charge of 
assault with a weapon and served a sentence of 14 months. His father is a 
citizen and resident of Italy. His mother and two brothers are Italian citizens 
and residents of Argentina. The beneficiary has never entered the United States. 

The sponsor is employed as a pearl stringer by Meyer Bros., jewelry manufac- 
turers, at 220 25th Street, Brooklyn, N. Y., and earns $34 a week. Her eldest 
daughter is also employed there and earns a like amount. Neither the beneficiary 
nor the sponsor have any financial assets other than personal effects valued at 
no more than $300. 


The Director of the Visa Office, Department of State, has also sub- 
mitted a report on this case, whic ‘h reads as follows: 


DEPARTMENT OF SrarTe, 

Washington, June 22, 1955. 
Hon, EmManvet CeLier, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ipr: Reference is made to vour letter of March 11, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mr. Michele 
Pica, beneficiary of H, R. 4548, 84th Cosaxete.] Ist session. 

A report recently received by the Department from the American consulate gen- 
eral at Naples, Italy, states that Mr. Pica was convicted by the Tribunale of Santa 
Maria Capua Vetere, and the court of appeals of Naples, in 1928, of the crime of 
assault with a revolver, At that time he was sentenced to 1 year and 2 days in 
jail for the crime. It has been determined that the crime of assault with a revolver 
is a crime involving moral turpitude. . Mr. Pica was accordingly refused a visa 
or the provisions of section 212 (a). (9) of the Immigration and Nationality 
Act. 

At this time the Department has no knowledge of any factor in Mr. Pica’s case, 
other than the information hereinbefore cited, which would render him ineligible 
to receive an immigrant visa. However, it should be borne in mind that any other 
ground of ineligibility which may come to light prior to visa issuance would pre- 
clude him from receiving a visa. 

Sincerely vours, 
Rouianp Wetcn, 
Director, Visa Office. 


The court records in this case were aulsinitted to the committee by 


Representative Rooney, the author of this bill, and they read as 
follows: 
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Srate Arcuives, Province or Caserta Division 


(True transcript from the original record kept in this office of State Archives) 


ROYAL SUPERIOR COURT FOR CIVIL. AND CRIMINAL MATTERS OF SANTA MARIA 
CAPUA VETERE 


Part I: Hearing of November 7, 1928. Decision No. 377 


In the name of His Majesty Victor Emmanuel III, by the Grace of God and Will 
of the Nation, King of Italy: 


The superior court for criminal matters of Santa Maria Capua Vetere, part I, 
consisting of the following judges: Knight Giuseppe Giachumbi, presiding justice; 
Knight. Paolo Lanna, associate justice; Knight Norberto Nardone, associate 
justice; with the intervention of the prosecuting attorney represented by the 
deputy King’s attorney, namely Knight Riccardo Balvio, the Chief Clerk Giustino 
Bisogni being present, rendered the following decision in the criminal action of 
first instance against: 

(1) Michele Pica, son of Pasquale Picea, 19 years old. 

(2) Giovanni Cirillo, son of Angelo Cirillo, 20 years old, of the town of Mar- 
cianise, free, present. 

Charged with 

The first one: Willful wounds inflicted with a weapon (revolver), which healed 
in 28 days, upon the second mentioned party; 

The second one: Attempt to inflict a wound with a weapon (revolver) upon the 
first mentioned party. 

Both of them being charged with: (a) Unlawful carrying of a revolver; (6) fail- 
ure to report the possession of a weapon; (¢) violation of the law on general taxes 
(CC.GG. ?), articles 372, 373, 62, and 464 of the Penal Code; article 37 of the police 
law now in foree. 

Committed in the town of Marcianise on December 16, 1927. 


FINDINGS OF FACT AND OF LAW 


By official report dated December 18, 1927, the royal state troopers of the 
Marcianise Station filed charges against, Michele Pica and Giovanni Cirillo who, 
in the evening of December 16, 1927, due to old grudges caused by the fact that 
Pica did not like the fact that Cirillo was keeping company with a voung girl of 
the town and wanted, to take his place, fired several revolver bullets against 
each other, one of which bullets struck Cirillo wounding him in the gluteal (but- 
tocks) region. Cirillo recovered from said wound on the 28th day in accordance 
with the general findings. Therefore both were taken, after a summary exami- 
nation, before this superior court charged as follows: Pica with having inflicted 
the wounds mentioned above, and Cirillo with attempt to inflict wounds upon the 
other; both of then being charged with unlawful possession of a weapon and with 
failure to report the possession of a revolver, as well as violation of the law on 
general taxes (CC.GG ?). 

The court believes that there is no doubt about the guilt of Pica. The investi- 
gations made by the royal state troopers immediately after the crime, the com- 
plaint filed by the injured party, the testimony of the witnesses, 1 or 2 of whom 
were present during the occurrence, and the very answers given by the defendant 
to questions put to him, namely that he admitted having clashed with Cirillo 
and that during the fight several revolver bullets were fired, all prove in a con- 
sistent manner that Pica was the one who wounded Cirillo. 

On the other hand the proof gathered did not warrant the conclusion that 
Cirillo was guilty in connection with the crime of having attempted to inflict 
wounds. There is no doubt that he fired at least one revolver bullet, which fact 
is admitted by the defendant himself, but Cirillo states that he fired in the air in 
order to seare his adversary away after the latter had already wounded him. 
Now, even though the state troopers (carabinieri) state in their official report that 
the two rivals, having come to blows, both pulled out their revolvers and fired 
several times against each other, nevertheless it cannot be excluded that the version 
given by Cirillo is in accordance with the truth, which version is supported not 
only by the testimony of the witness Fabio Cirillo, but also by the provoking 
attitude of Pica who demanded that Giovanni Cirillo should break up his relations 
with his own fiance and never go through the street where she liv 

Therefore, there is at least a doubt in the sense that Cirillo may have beesn 
compelled to make use of the weapon in order to defend himself against the aggre 
sion and violence of Pica. 

















MICHELE PICA 


The court believes that the penalty to be inflicted should first of all be 14 
months of imprisonment for the crime of wounds ascribed to Pica, and 3 months’ 
detention for the violation of the law against unlawful carrving of a weapon arid 
failure to report the possession of a weapon, of which violation both defendants 
are to be held guilty. Consideriag the juridical record and the attenuating cir- 
cumstance that the defendants are minors, the penalty is to be established, in 
all, at imprisonment for 1 year and 2.days for Pica, and at.imprisonment for 2 
months and 15 days for Cirillo, plus the fixed fine for violation of the fiseal law. 
In viéw of the good record of Cirillo the court is of the opinion that the sentence 
may be suspended as to him. 

For.these reasons 

The Superior Court herewith rules that Michele Pica, 19 years old, and Giovanni 
Cirillo, 20 years old, are guilty as follows: The first of the crimes with which he 
has been charged above, and the second solely of the violations charged 
against him. 

The court, having read and applving the provisions of articles 372, 373, 464, 
and 56 of the Penal Code, article 37 of the police law, and articles 429 and 430 
of the Code of Penal Procedure, herewith sentences Pica to imprisonment for 
| year and 2 days, and assesses against him the payment of 6 times the tax due 
on Government concessions;’and the court sentences Cirillo to arrest (detention 
for 2 months and 15 days and to the payment of 6 times the tax due on Gov- 
ernment concessions. Both defendants are jointly condemned to the payment 
of costs and expenses and Pica is furthermore to pay for the damage suffered by 
the injured party. 

The Court, having read the provisions of article 423 of tlhe Code of Pena! 
Procedure herewith. suspends for 18 months the execution of the sentence with 
regard to Cirillo in accordance with the terms and conditions of the law. 

The court, having read the provisions of article 421 of the Code of Penal 
Procedure, herewith finds that Cirillo is not guilty of the crime of attempted 
injury due to insufficiency. of proof. 

Signed: 

GivusEPPE GIACUMBI. 

Paoto LANNA. 

NORBERTO NARDONE. 
Givustino Brsoeno, Court Clerk 

Santa Maria Capua VETERE, November 7, 1928. 

The present copy, on legal paper, is issued for all lawful purposes upon request 
of Michele Pica 

Caserta, January 28, 1956. 

Tue Direcror or Strate ARCHIVES, 
(Signed) Nielini, 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 4548 should be enacted and accordingly 
recommends that the bill do: pass. 
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to be printed 





Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H,. R. 4643] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4643) for the relief of Mrs. Lee Shee Yee (also known as Lee 
Lai Koon), having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant nonquota status to Mrs. Lee 
Shee Yee, also known as Lee Lai Koon. 


GENERAL INFORMATION 


Mrs. Lee Shee Yee, the beneficiary of this bill, is a native and citizen 
of China who was a. resident alien of the United States from 1920 
until 1934. She is the mother of 5 United States born children, 3 of 
whom reside in San Francisco. Mrs. Yee is a widow and resides in 
Hong Kong with one of her sons. The whereabouts of the fifth son 
is unknown. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 

Unitep STates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 3, 1956, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report relative to the 

bill (H. R. 4643) for the relief of Mrs. Lee Shee Yee (also known as Lee Lai Koon), 


SHUT 























2 MRS. LEE SHEE YEE (ALSO KNOWN AS LEE LAT KOON) 


there is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill ‘s intended to confer nonquota status upon the beneficiary pursuant to 
section 101 (a) (27) (B) of the Immigration and Nationality Act by providing 
that she shall = held to be classifiable as a returning resident. : 

Sincerely, 





, Commissioner. 


MemorRANDUM oF INFORMATION FRoM .IMMIGRATION AND NATURALIZATION 
Service Fines Re Les Sues Yer (Atso Known as Lee Lar Koon), BEne- 
FictaRY or H. R. 4643 


Lee Shee Yee, also known as Lee Lai Koon, was born on November 6, 1893, in 
Seung Choon Village, Hoy San District, Canton, China, and is a citizen of China. 
She entered the United States at San Francisco, Calif., December 1920, and was 
admitted January 10, 1921, as the wife of Ong Yee, a merchant now deceased. 
She resided in the United States until 1934 when she returned to China, and is 
presently residing at 352 Lockhart Road, Hong Kong. 

Mrs. Yee was educated in a Chinese school in her native country. She was 
married in China just prior to coming to the United States in 1921 and the record 
indicates that five children were the issue of this marriage, all of whom were born 
in the United States. Three of the children reside in San Francisco and one is 
residing in Hong Kong. The whereabouts of the other child is unknown. She is 
not employed but she has property in Hong Kong from which she receives an 
income and she is self-supporting. 

The sponsor in this case is Stanley Yee, one of the beneficiary’s sons. He was 
born in San Francisco, Calif., May 11, 1921, and is presently residing in San Fran- 
cisco. He is a bookkeeper and window trimmer and his income is approximately 
$350 per month. He has an automobile worth approximately $800 but apparently 
has no other property or assets 


On June 8, 1955, the Director of the Visa Office, Department of 
State, also submitted a report on this case, which reads as follows: 


DEPARTMENT OF STATE, 
Washington, June 8, 1956. 
Hon. Emanve. CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ienr: Reference is made to your letter of March 16, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Lee 
Shee Yee (also known as Lee Lai Koon), beneficiary of H. R. 4643, 84th Congress, 
ist session. 

There are enclosed two copies of a self-explanatory communication dated 
February 24, 1955, from the American consulate general at Hong Kong. 

There is also enclosed a copy of a report dated April 4, 1955, received by the 
Department subsequent to the above-mentioned communication which furnishes 
additional details in the case. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Mrs. Yee would be eligible in all respects to 
receive a visa. 

Sincerely yours, 
Routanp WEtcH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Subject: Visas: Immigrant visa case of Mrs. Shi Lai Yee (Lee Lai Koon). 
To: Department of State. Y 
From: American Consulate General, Hong Kong. 
Reference: Department’s OMY 287, dated February 15, 1955. 
Fesruary 24, 1955. 

VP 13-7684 granting the subject second preference status was approved by 
the Immigration and Naturalization Service on November 18, 1953, and author- 
ized by the Department on November 23, 1953. The subject was assigned the 
priority date of November 6, 1953. Since the Chinese quota is so heavily over- 
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subscrioed, however, no estimate can be made as to the possible date of issuance 
of the visa. 

Inasmuch as the subject has apparently resided in Hong Kong since her return 
from the United States in 1934, except for a brief period of time between 1942 
and 1945, when the Japanese occupied Hong Kong, it would not appear that 
she would be entitled to refugee status under Public Law 203. 

As soon as the subject becomes otherwise eligible for a visa, she would be re- 
quested to undergo the regular physical examination. Should the results prove 
favorable, a visa could then be issued. 


Mr. Teague of California, the author of this bill, submitted the 
following letter in support of his measure: 


Santa Barpara News-Press, 
Santa Barbara, Calif., February 27, 1956. 

Dear ConGRESSMAN Cuuck: Here are the facts regarding Ronnie Yee’s grand- 
mother, Mrs. Lee Shee, with which we hope you can draft a private law calling 
for admission of this widow to the United States from Hong Kong as a nonquota 
immigrant. This will allow her to become a citizen 3 years after her arrival here. 

This was the method that we took with Ronnie Yee. Here’s hoping you can 
get this into the legislative hopper soon and perhaps it can be passed through both 
the House and the Senate this term. 

Certainly this fine lady is one who will be an independent and good citizen. 
She owns property in Hong Kong which she can sell for $20,000 to $25,000— 
insuring her own support for the rest of her days. With her three working chil- 
dren in San Francisco, there will be no question of her ability to get along in 
America. She is remebered here for the years (14) she lived in Santa Barbara and 
helped her late husband, Yee Ong, run a grocery. 

Her only fault was this: After living in the United States from 1920 to 1934, she 
failed to file a statement of intention to reenter the country on her departure from 
Hong Kong. (The simple story is told in the attached News-Press clipping.) 

Here are the facts: 

Name: Lee Shee Yee, also known as Lee Lai Koon. 

Born: November 6, 1893, in San Chung Village, Hoy Shan District, Kwangtung 
Provinee, China, the daughter of Lee Qing Doo and Lang Shee, both deceased. 

Nationality: Chinese (she was never naturalized). 

Present address: A widow, she lives at 342 Lockhard Road, first floor, Hong 
Kong. 

Children: Stanford, Rosalind, and Minnie Yee, all whom may be reached at 
{partment 5, 1664 Washington Street, San Francisco. A fourth is living with 
her in Hong Kong. 

History: she first entered the United States at San Francisco about December 
1920 on the steamship Caw.a as the wife of a lawful resident Chinese merchant, 
Yee Ong, also known as Yee Shi Lai. / +t the time of her admission she was 
issued certificate of identity No. 32647. She resided continuously from the time 
of her entry in the United States, departing for Hong Kong on February 2%, 1934. 
At the time of her departure she was issued Immigration Ser ice Fonm 452— 
return certificate of lawfully domiciled Chinese laborer—and the same was ap- 
plied through the Immigration and Naturalization Ser ice, Ventura, Calif. The 
file number is No. 2412/12~A and it was appro:ed by the district director of the 
Immigration Service at San Francisco on February 13, 1934, the file number 
being —/48012. 

She left with the family, including her husband and five children. They lived 
in Hong Kong until the Japanese took o-er in 1941, when they moved back to the 
Wah Yang Village, Hoy Shan District, Kwangtung Pro ince. There her husband 
died and after the war she returned to Hong Kong, living there e er since. She 
owns the building where she and her child are now residing and is self-supporting. 
The property is currently valued at US#22,000 to $25,000. The child with her, 
being American born, can come o° er at any time. 

Action on this matter will make this fanily a most happy one. It is a routine 
thing, but we here want to help in every way we can, speeding it through the legis- 
lative process. us 

Will you please inform me as to the people I could write to to urge action after 
you have introduced the bill? We plan to follow the progress through the months 
ahead in the News-Press, since Tri-County readers are so well-accuainted with 
Ronnie Yee. He was the honored one in the Christmas — in Santa Barbara 
last Deeember—and his grandmother, a former Santa Barbara resident, should 
get similar treatment. 
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By the way, your letter, Report to the Citizens, just received here was excellent. 
It showed how active you and your good wife are in the Washington scene. 
We're proud of you, and particularly laud your stand on the draft and in veterans’ 
affairs. We must bui.d up a strong, Ready Reserve. We who are in the Peserve 
now particularly see the need for better training and appreciate President Ike’s 
stand on the matter. 


With every good wish, 
Sincerely yours, 
Cuer HoLcomse. 
Upon consideration of all the facts in this case the committee, is of 
the opinion that H. R. 4643 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Jury 25, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Hyp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5074] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5074) for the relief of Miss Blanca Lina Rionegro, having 
considered the same, reports favorably thereon with amendment and 
recommends that the bill do pass. 

The amendment is as follows: 

On page 1, beginning on line 7, after the words “visa fee.” strike out 
the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to Blanca Lina Rionegro. The 
bill also provides for the payment of the required visa fee. 

The bill has been amended to delete the quota charge, in view of the 
fact that the beneficiary of this bill is a minor child who is being 
adopted by United States citizens. That action was taken in ac- 
cOndaohk with estelished precedents. 


GENERAL INFORMATION 


The beneficiary of this bill, Blanca Lina Rionegro, is a 13-year-old 
native and citizen of Spain who was admitted to the United States 
as a visitor in 1953. She resides with her aunt and uncle, citizens of 
the United States, who have filed a petition to adopt her. 

Certain pertinent facts in this case are contained in a letter, dated 
August 3, 1954, from the Commissioner of Immigration and Naturali- 
zation to the then chairman of the Committee on the Judiciary, 
regarding a bill pending during the 83d Congress (H. R. 9123) for the 
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relief of the same person. That letter, and accompanying memo- 
randum, read as follows: 


Unrrep Statep DeparTMENT or Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFice or THE COMMISSIONER, 
Washington, D. C., August 8, 1954. 
Hon. Cuauncey W. Reep 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9123) for the relief of Miss Blanca Lina 
Rionegro, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and natural- 
ization Service files relating to the beneficiary by the Tampa, Fla., office of this 
Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon the payment of the required visa fee. It also directs that one number 
be deducted from the appropriate quota for the first. year such quota is available. 

The beneficiary is chargeable to the quota of Spain. 

Sincerely, 
J, M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Buanca Lina RtonecGro, BENEFICIARY oF H, R. 9123 


The beneficiary, Blanca Lina Rionegro, is a 12-year-old child, a native and 
citizen of Spain, born Julv 17, 1941 in Torrelavega, Santander, Spain. She was 
admitted to the United States at New York, N. Y.. December 20, 1953, as a 
visitor until May 20, 1954. When admitted she was destined to her uncle, Mr. 
Frank Gonzalez of Tampa, Fla. Frior to coming to the United States she resided 
in Infiesto, Spain, with her parents. Antonio Rionegro and Carolina de la Prida 
Rionegro. 

Warrant of arrest in deportation proceedings was issued against her May 19, 
1954, on the grounds that she had failed to maintain the nonimmigrant status 
under which she was admitted. 

The beneficiary is residing with her aunt and uncle, Mr, and Mrs. Frank 
Gonzalez in Tampa, Fla. Mrs. Gonzalez is the sister of the beneficiary’s mother. 
Mr. and Mrs. Gonzalez desire and intend to adopt the beneficiary if she is granted 
permanent residence. Mr. and Mrs. Gonzalez are both citizens of the United 
States and were married November 17, 1946; they have two children, one 54 years 
old and ene 11 months old. Mr. Gonzalez has further testified to the following 
effect: that the beneficiary’s parents have agreed to he and his wife adopting the 
beneficiary due to the poor economic conditions in Spain; that he is vice president 
and manager of the Don Schulstad Nash Co., automobile dealers of Tampa, Fla., 
with an average earning of $7,000 per annum; that he and his wife own their own 
home valued at $7,500; that he served in the United States Air Force with the 
rating of lieutenant from February 1, 1943. to February 8, 1946, and 1s presently 
a captain in the Air Force Reserves. Mr. Gonzalez desires to give the beneficiary 
a better standard of living and opportunities which he can offer here. 


Mr. Cramer, the author of this bill, recommended the favorable 
consideration of his bill and submitted the following petition for 
adoption which has been filed in the circuit court of the 13th Judicial 
Circuit, in and for Hillsborough County, State of Florida: 


In tHe Cracuir Court or tae 131ra Jupicia, Crrcvir, IN AND FOR 
Hirtisporovan County, Strate or FiLoripa 


In Chancery. No. 100216—-C 
In Re Avoption or Bianca Lina Rionnaro, -a Minor 
PETITION FOR ADOPTION. FRANK GONZALPZ AND AIDA P, GONZALEZ, PETITIONERS 
Petition for adoption 


Qome now Aida P. Gonesles and Frank Gonssles the husband of Aids P. 
Gonzalez, who reside at 816 West Ohio Avenue, Tampa, Hillsborough County, 
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Fla., and file this their petition for the legal adoption of Blanca Lina Rionegro, 
and respectfully show unto the court: 


That the name of the minor child sought to be legally adopted by petitioners 


is Blanca Lina Rionegro, who is of the female sex, color white, and now 12 years 
of age. 
II 


Petitioners desire to adopt said minor child under the name of Blanca Lina 
Gonzalez. That the names and places of residence of petitioners is Aida P. 
Gonzalez and Frank Gonzalez, and their residence is 816 West Ohio Avenue, 
Tampa, Hillsborough County, Fla. 


Il 
That petitioners were legally married on the 17th day of November 1946. 
IV 
That said minor child has resided in the home of your petitioners and has been 
in their custody since the 20th day of December 1953, and still resides there, and 


that they have become very much attached to and in love with said child, as 
much as they could possibly love their own. 


Vv 


Petitioners allege that the natural parents of said child will voluntarily sur- 


; render their rights as parents, the proof hereof will be hereafter produced, and 


that said child has no other legal guardian. 
VI 


Petitioners allege that the petitioner Frank Gonzalez holds a lucretive position 
as vice-president and office manager of Don Schulstad Nash Co., and is amply 


} able to maintain, support and educate said child, and that said petitioners now 
; own the home in the city of Tampa, Fla., in which they reside. 


VII 


That each of said petitioners are of good reputation, habits, and character, and 
live in good moral surroundings. and that both of said petitioners desire to adopt 
said child as a natural child, as their heir at law, and to give said child the benefit 
of an education and rear her in a good moral home and that they are equipped so 
to do. 

Wherefore petitioners pray that a hearing be held upon this petition within the 
time owcividied| by law, and that an interlocutory decree be entered in this cause 
touching the adoption of said minor, as the court may seem proper, and that upon 
final hearing of this cause that a final decree of adoption be entered granting your 
petitioners legal adoption of said child under the name of Blanca Lina Gonzalez, 
and entitling her to all of the privileges and subject. to all of the obligations of a 
natural child of petitioners born of natural wedlock and divesting her natural 
parents of all rights in respect thereto, and that petitioners may have such other 
and further relief in the premises as to the court may seem proper. 

And your petitioners will ever pray. 

Arma P. GonzaLez, 
FRANK GONZALEZ, 
; Petitioners. 
Henry Hate 
Attorney for Petitioners, 1113 First National Bank Building, Tampa, Fla. 
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Sratx oF Fuorma, 
County of Hillsborough, ss: 

Personally appeared before me, an officer authorized by law to administer oaths, 
Aida Gonzalez and Frank Gonzalez, who being first duly sworn, depose and say 
that they are the petitioners in the above and forezoing adoption proceeding, 
and that the facts and things set forth are true and correct. 

Aiwa P. GonzaLnz 
FRANK GONZAL#Z. 

Subscribed and sworn to before me this 12th day of July, A. D., 1955. 

D. Loris Hackn=y, 
Notary Public, State of Florida at Large. 
My commission expires August 21, 1956. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 5074 should be enacted and accordingly 
recommends that the bill do pass. 
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Jury 25, 1955.—Coemmitted to the Committee of the Whole House and ordered 





to be printed / 
\ir. Waurer, from the Committee on the Judiciary, submitted the 
following 


{To accompany H. R. 5079] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5079) for the relief of Tom Wong (Foo Tai Nam), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to Tom Wong (Foo Tai Nam). The bill also 
provides for the payment of the required visa fee and for an appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of this bill, Tom Wong (also known as Foo Tai 
Nam), is a 59-year-old native and citizen of China, who last entered 
the United States as a seaman at San Pedro, Calif. in January 1936. 
The beneficiary has no relatives in the United States, although he 
does have a daughter, Foo Ho Ching, 33, also a citizen of China, who 
resides in Hong Kong. He was married to Lum Shee but claims that 
he does not know whether she is living or not. 

The pertinent facts in this case are contained in a letter dated 
June 8, 1955, to the chairman of the Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization, regarding 
H. R. 5079 (84th Cong.) for the relief of Tom Wong (Foo Tai Nem). 
The said letter, and accompanying memorandum, reads as follows: 
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TOM WONG (FOO TAI NAM) 


Unrrep States DEPARTMENT OF JUSTICE, ’ 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 8, 1956. 


Hon. EManvet CeLier, ; 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report on the bill 
H. R. 5079 for the relief of Tom Wong (Foo Tai Nam), there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the files of the Immigration and Naturalization Service by the 
San Francisco, Calif, office of this Service, which has custody of those files. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

The alien is chargeable to the Chinese quota. 

Sincerely, 
——— ———, Commissioner. 


MeMoORANDUM oF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Tom Wone, Atso Known as Foo Tar Nam, 
Benericirary or H. R. 5079 


Tom Wong, also known as Foo Tai Nam, was born September 10, 1896, at 
Canton, Kwantung, China, and is a citizen of China. He was married to Lum 
Shee but claims that he does not know whether she is living or not, but that a 
daughter, Foo Ho Ching, 33, also a citizen of China, resides in Hong Kong. 

Mr. Wong received a high school education in China. His regular occupation is 
cook and baker, and at the present time he is employed as a cook and general 
helper. He earns approximately $200 per month and his assets consist of $3,000 
in a San Francisco bank. Apparently he has no one dependent upon him for 
support. His parents are deceased and his only relatives are in China. He 
presently resides at 2525 Webster Street, San Francisco. 

The beneficiary last entered the United States at San Pedro, Calif., in January 
1936 asaseaman. He deserted the vessel upon which he arrived and has remained 
in the United States continuously since that entry. Deportation proceedings 
were instituted under warrant of arrest dated November 20, 1952, and he was 
accorded a hearing on Apri. 20, 1954, at which time he applied for suspension of 
deportation. He was granted the privilege of voluntary departure with an alter- 
native order of deportation upon failure to depart. An appeal to the Board of 
Immigration Appeals was dismissed on January 6, 1955, and the original order is 
accordingly outstanding. : 

The record discloses that Mr. Wong willfully gave false information to the 
Immigration and Naturalization Service on three occasions. (1) On May 31, 
1949, he filed forms for suspension of deportation, which forms were executed 
under oath before a proper official. In these forms he stated that he last entered 
the United States on July 3, 1924, at New York and had made no entries or de- 
partures from the United States since that date. (2) On May 31, 1952, he filed 
an application for registry, subscribed and sworn to before an officer of this Service, 
in which he gave the same false information, stating again that he had not de- 

rted from the United States since 1924. He had in fact made many departures 

rom and entries into the United States as a seaman during that period. He also 

stated in his application that he had never been arrested. (3) On or about 
August 19, 1952, he made a statement, under oath, to an officer of this Service, 
having been advised of the penalties for perjury, in which statement he testified 
that he had not been out of the United States since 1924 and that he had never 
been arrested. Upon being confronted with the FBI report of his arrest and convic- 
tion in the Canal Zone in 1935 for assault he admitted the arrest and conviction 
and stated “If I had mentioned about my arrest in Panama you people would not 
allow me to become naturalized’ At the hearing in deportation proceedings he 
was questioned as to whether he admitted having committed perjury and refused 
to answer on the ground that his answer might tend to incriminate or degrade 
him. Exeept for his arrest, conviction, and imprisonment in Panama for simple 
assault, the file does not disclose any other criminal record against him. 


Mr. Mailliard, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary, and urged that the committee 
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TOM WONG (FOO TAI NAM) , 3 


take inl consideration the following factors in making its decision on 
this bill: 


Wong has resided in the United States for 3] years; except for the crime of simple 
assault (a crime not involving moral turpitude), he no criminal record; Wong 
has been self-supporting, is highly reeommended, and responsible and reliable 
citizens in the community support the belief that Wong was not consciously aware 
of his crime of ury because there is a reasonable amount of evidence to support 
the fact that Wong was in the hands of a slicker and did not fully und the 
proceedings. Even today, Wong does not have a fluent command of English. 
Certainly, it should be considered by the committee that Wong has spent more 
than half of his life in the United States; has always supported himself and in 
every other way appears to have led a satisfactory life. It must also be considered 


thas vat Wong was improperly advised to do would be considered perfectly 0. K. 
in China, 


In support of his statements, Mr. Mailliard submitted the following 
documents: 


Unrtep Sratres DeparRTMENT oF JUSTICE 
BOARD OF IMMIGRATION APPEALS 


File: E-33587—San Francisco 
In re: Tom Wong or Foo Tai Nam 


January 6, 1955. 


In Deportation Proceedings 


In behalf of respondent: Vincent J. Mullens, Esq., San Francisco, Calif. 

Charges: 

Warrant: Act of 1924, no immigration visa. 
Lodged: None. 

Applieation: Suspension of deportation, 7 years’ resident. 

Detention status: Released on conditional parole. 

Respondent is 58 years old, male, native end citizen of China, who last entered 
the United States at San Pedro, Calif., during January 1936. His deportability 
is conceded. The apne inquiry officer granted him voluntary departure from 
the United States but denied his request for suspension of deportation. He 
arpeen to this Board from that decision. 

Ve agree with counsel that the special inquiry officer has stated the facts of 
this case with accuracy and fairness. We will not completely restate them at 
this time. Respondent probably would be eligible for a grant of suspension of 
deportation under the 1917 act, for which he has applied, if it were not for his 
repeated concealments of what he considered to be damaging information. Re- 
spondent attempted to have his immigration status in the United States adjusted 
through the process of registry, which requires that the alien have entered the 
United States prior to July 1, 1924, and not have de ed from the United States 
since that date. Failing at that, because of proof that he had de ed from the 
United States on a number of occasions, since his entry in 1924, respondent 
applied for suspension of deportation. 

t cannot be denied that respondent willfully gave false information to the 
Immigration and Naturalization Service on three occasions: (1) On May 31, 
1949, respondent submitted a Form I-54: General Information Form, and a bern 
[-256: Submission to Deportation Process and Application for Suspension of 
Deportation, both executed under oath (exhibits 9 and 10). These documents 
were subscribed and sworn to before an appropriate official. In both of them 
respondent stated that he had last entered the United States on July 3, 1924, at 
New York on the steamship Suruga and that he had made no entries into or 
departures from the United States since that date. (2) On May 31, 1952, re- 
spondent filed an application for registry dated May 19, 1952, subscribed and 
sworn to before an meee They and Naturalization Service status examiner, in 
which he gave the same false information (exhibit 7). In this form respondent 
again stated that he had not departed from the United States since 1924 (ques- 
tion 28) and gives several places of eo for the period (question 27), in- 
cluding a statement that he had been self-employed from 1929 to 1935 making 
oriental paper toys. He had, in fact, made many de from and reentries 
into the United States as a seaman during that od. He also stated in his 
application that he had never been arrested in the United States or me other 
country, a statement which he knew to be untrue. (3) On August 19: , 1952, 
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before an examining officer of the Immigration and Naturalization Service re- 
spondent made a statement under oath, having been properly advised of his right 
to refuse to make a statement and of the penalties for perjury, that he had never 
been out of the United States since he entered this country in 1924, that he had 
never been ashore in Panama, and that he had never been arrested for any offense 
in the United States or in any. other country. Upon being confronted with an 
FBI report of his arrest in the Canal Zone on September 29, 1935, and the record 
of his conviction for assault by a jury in the United States District Court for the 
District of the Canal Zone on November 2, 1935, he admitted his arrest and con- 
vietion. He testified that he served 3 months in jail and was returned to this 
country by his former employer, the Grace Line, about January 19, 1936, at 
Los Angeles. He stated, “If I had mentioned about my arrest in Panama you 
people would not allow me to become naturalized.” 

At the time of hearing in deportation proceedings on ge 20, 1954, as counsel 
says, respondent did answer all questions truthfully. He avoided making an 
admission of the commission of the crime of perjury during his hearing. In 
answer to questions as to whether or not he admitted committing perjury, respond- 
ent refused to answer on the ground that his answer might tend to incriminate or 
degrade him. The special inquiry officer did not make a specific finding as to 
whether or not respondent. committed perjury, or as to whether or not respondent’s 
acts and admissions ‘preclude a finding of good moral character. If the special in- 
quiry officer had found that respondent had admitted committing acts which 
constitute the essential elements of the crime of perjury, he would have been 
precluded by section 101 (f) of the Immigration and Nationality Act of 1952 from 
finding that respondent is a person of good moral character and giving him volun- 
tary departure, since the special inquiry officer has granted voluntary departure, 
we will not disturb that order. 

Except for his arrest and imprisonment in Panama for simple assault, a crime 
not involving moral turpitude, respondent has no other criminal record. He 
has been self-supporting at all times since he has been in the United States. He 
has a wife and children in Hong Kong and no dependents in this country, In 
spite of his good record during the time he has lived in the United States, we feel 
that his repeated and deliberate misrepresentations and withholding of requested 
information make it impossible for us to grant him suspension of deportation. 
The misrepresentations were committed deliberately, under oath, to responsible 
officials of the Government, with the intent to mislead. All the elements of 
perjury are here. This case does not measure up to the standards required for 
suspension of deportation. 

Order: It is ordered that the appeal be and the same hereby is dismissed. 


—__—— —-———, Chairman 


Octroper 6, 1954. 
File: B-33587—San. Franciseo 
In re: TOM WONG aka FOO TAI NAM 


In Deportation Proceedings 


a 7 behalf of respondent: Vincent J, Mullens, attorney at law, San Francisco, 
alif. 
Charges: 

Warrant: Act of 1924, no immigration visa. 

Lodged: None. 

Application: Suspension of deportation, 7 vears’ residence. 

Detention status: Released on conditional parole. 

Warrant served: November 28, 1952. 

Discussion as to deportability : This record relates to a 58-year-old male, a 
native and citizen of China, who last entered the United States at. San Pedro, 
Calif., during January 1936, This entry cannoc be verified. Respondent left 
vhe ship at that time to reship or seek work ashore. He did not have an immigra- 
tion visa in his possession at that time. The ¢harge contained in the warrant of 
arrest is sustained by the evidence. 

Findings of fact: Upon the basis of all the evidence, it is found: 

(1) That the respondent is an alien, a native and citizen of China; 

(2) That the respondent last entered the United States at San Pedro, Calif., 
during January 1936; ‘ 


(8) That at the time.of his last entry, respondent intended to seek work ashore 
if he was unable to reship; 
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(4) That at the time of his last entry, respondent was not in possession of a 
valid immigration visa. 

Conclusions of law: Upon the basis of the foregoing findings of fact, iv is 
concluded: : 

(1) That under sections 13 and 14 of the Immigration Act of May 26, 1924, 
the respondent is subject to deportation on the ground that at the time of entry, 
he was an immigrant not in possession of a valid immigration visa, and not 
se from the presentation thereof by said act or regulations made there- 
under. 

Discussion as to eligibility for suspension of deportation: Subject submitted 
himself to deportation proceedings and made application for suspension of deporta- 
tion on May 31, 1949 (exhibit 9 and 10). His case must, therefore, be considered 
under the 1917 act. In his application for suspension of deportation, respondent 
claimed entry on July 3, 1924, at New York. An effort to verify this entry dis- 
closed that he had, in fact, arrived in New York, N. Y., on June 8, 1924. As he 
indicated no subsequent departures or reentries under item 20 on form I-55 (ex- 
hibit 10), subject was permitted to file an application for legalization of his resi- 
dence through a procedure known.as ‘‘Registry.””. Respondent filed his application 
{exhibit 7), but in connection with the examination of the application it was dis- 
closed that, subject had concealed an arrest in the Canal Zone in 1935; as a result 
of which he had been found guilty of simple assault !-(exhibit 6) and sentenced to 
serve a term of 3 months and pay a fine of $150. Subject also failed to disclose in 
his registry application (exhibit 7) that he had departed from and reentered the 
United States on numerous. occasions following his June 8, 1924, entry. In a 
sworn statement made by the subject on August 19, 1952 (exhibit 8), in connee- 
tion with the registry application, subject first stated under oath that he had 
never departed from the United States either as a seaman or passenger following 
his claimed original arrival. He again claimed no arrests either in the United 
States or elsewhere. However, after being pressed with the information received 
concerning his conviction in the Canal Zone in 1935, respondent admitted that 
the records related to him, and that he had departed from the United States as a 
seaman on several occasions between 1927 and 1935. 

Careful review of the documents comprising exhibit 6 of the record leads me to 
the conclusion that respondent here was convicted of the least serious of the 
offenses enumerated above, to wit, simple assault. 

He now claims that his actual last arrival at Los Angeles (San Pedro), Calif., 
on January 19, 1936 (apparently immediately following his release from imprison- 
ment in the Canal Zone) ; that he was not inspected; and that he intended to reship 
or secure work ashore. 

Respondent was asked in the present proceeding whether he would admit that 
he committed perjury. in his statement made on August 19, 1952, but after 
admitting that the evidence introduced correctly reflected his testimony, declined 
to answer on the ground that such answer might tend to incriminate or degrade 
him (tr., pp. 9, 10). Respondent freely states that his concealment of his arrest 
and departures from the United States were for the reason that he believed their 
disclosure would prejudiee his various applications being considered by this 
Service (tr., p. 8). In view of the foregoing, respondent’s application for sus- 
pension of deportation must be denied. 

Respondent has apparently lived (with absences only as a seaman) in the United 
States since 1924. Except for the one conviction referred to hérein, he-has had 
a clear record. In view of his long period of residence, I will consider his applica- 
tion for suspension of deportation to also include an application for voluntary 
departure, which will be granted to him, with an alternative order for deportation 
if he fails to so depart. , 

Order: It is ordered that the alien be granted voluntary departure at his own 
expense in lieu of deportation within such period of time or authorized extensions 
thereof and under such conditions as the district director or officer in charge 


| Respondent was found guilty of violation of sec, 276, ch. 321, act of Mar. 4, 1909, 18 U. S. C. 455, sec. 276 
of Criminal Code of the United States, . This section reads as follows: 

“Whoever shall assault another with intent to commit murder, or rape, shall be imprisoned not more than 
twenty . Whoever shall assault another with intent to commit any ever! & except murder or rape, 
shall be fined not more than $3,000 or imprisoned not more than ten years, or both. Whoever, with intent 
to do bodily har, and without just cause or excuse, shall assault another with a d ‘ous weapon, instru- 
ment, or other thing, shall be not more than $1,000 or imprisoned not mrie than five years, or beth, 
Whoever shall unlawfully strike, beat, or wound another shall be fined not more than $500 or imprisoned 
not more than six months, or both, Whoever shall assault another shall be fined not more than 
ie or imprisoned not more than three months, 3 ch. 321, _ 35 Stat. 1143) (Derivation: 


. 8, 5346, which was revised from act Mar. 3, 1825, ch. , and re by act Mar..4, 1909, ch, 
821, 341, 35 Stat. 1153) 
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baving administrative jurisdiction of the office in which the case is pending shall 
irect. 

It is further ordered that if the alien fails to depart when and as required the 
privilege of voluntary departure shall be withdrawn without further notice or 
proceedings and the alien deported from the United States in the manner pro- 
vided by law on the charge contained in the warrant of arrest. 


L. E. Gowrn, Special Inquiry Officer. 


Arripavit or Joun E. Cusine 


STATE OF CALIFORNIA, 
County and City of San Francisco, ss: 

John E. Cushing, being first duly sworn, deposes and says: 

I am a resident of the city and county of San Francisco and am at present 
engaged in business connected with the Matson Navigation Co., and maintain a 
residence at 2525 Webster Street, San Francisco, Calif. For a period of over 5 
years, Tom Wong or Foo Tai Nam has been employed as a cook in my household. 
I am in addition personally acquainted with other individuals, both in San Fran- 
cisco and in San Mateo County, who have been emplovers of the subject man. 

Wong is 58 years old and has been in this country continuously since January of 
1936. I have verified for my own information that during this period of time he 
has never been arrested or in any trouble with duly constituted authority of any 
kind. I also know of my own knowledge that during this period of time he has 
always been gainfully employed, thrifty, and honest. There is no act or omission 
of which Wong has ever been guilty that involved any moral turpitude whatso- 
ever. Iam aware of the fact that he was convicted of assault in the Territory of 
Panama and subsequently entered this country illegally. After many years of 
residence here, in an endeavor to legalize his presence in the country, he sought the 
aid and assistance of other individuals. In filling out his application for suspen- 
sion of deportation and in the hearings following it, he denied ever having been 
accused or found guilty of any erime anywhere. By thus omitting the fact of the 
conviction of assault in Panama, he was guilty of concealment. It is my firm 
conviction and belief that this concealment was induced by an evil counselor in 
whom Wong placed mistaken reliance and that had the full nature and character of 
such concealment been known to him, he would not have made the same. Ex- 
cept for the arrest in Panama, as above stated, Wong has no other criminal record 
whatsoever. 

Your affiant is further informed and believes that Wong is in great fear for his 
life and safety should he be required to depart the United States. He has at all 
times been vehement in his opposition to the present Communist regime in China, 
and a stanch supporter of the Nationalist Government of Chiang Kai-shek on 
Formosa. His views on these subjects would undoubtedly be made known in any 
part of China to which he would be forced to return. 

It is the further intention of this affiant, in the event that Wong is permitted to 
remain in this country, to continue him in his employ as a household servant, 
where he has for a number of years occupied a position of trust and responsibility. 


Joun E. Cusxine, 
Subscribed and sworn to before me this 1ith day of March, 1955. 
Marte H. Stranteyr, Notary Public. 
My commission expires November 22, 1955. 


Arripavit or CHarues Fay 
Srate or CaLirorRNtra, 
City and. County.of San Francisco, ss: 

Charles Fay, being first duly sworn deposes and says that: 

He is a resident of the city and county of San Francisco, and is a member of the 
brokerage firm of Hooker & Fay, located in that city. Your affiant was the em- 
ployer of Tom Wong for a period of 3 years, 2 months, and 0 days, in the years 
1947-50. In addition thereto, your Affiant has been acquainted with other 
employers of Tom Wong and has known his general reputation in this community 
as a peaceful, law-abiding citizen, industrious, employed and honest. j 

The aforesaid Tom Wong has never to the knowledge of this affiant been in- 
volved in any illegal or unlawful enterprise, and has never been arrested ot 
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involved in any difficulties with duly constituted policy authority, or anybody else. 
Tom Wong has at all times within the knowledge of your affiant had great diffi- 
culty with the English language and it is my sincere belief that any difficulties he 
now finds himself in with the immigration authorities stem directly from such 
language difficulties, or lack of understanding, rather than any willful or deliberate 
attempt to evade or circumvent the laws of the United States. 

It is my further information and belief that at no time has Tom Wong ever been 
arrested since he has been a resident of the United States, and that during this 
entire period of his residence here, Wong has been continuously employed. 


CHarues W. Fay. 
Subseribed and sworn to before me this 11th day of March 1955. 


Marie H. Sraniey, Notary Public. 
My commission expires November 22, 1955. 





Arripavit or Harry MonTGoMERY 


StaTE OF CALIFORNIA, 
City and County of San Francisco, ss: 

Harry Montgomery, being first duly sworn, deposes and says: 

That he is a citizen of the United States, resident in the city and county of San 
Francisco, associated with the insurance firm of Wattis & Co. in the Mills Tower, 
220 Bush Street. 

Your affiant deposes and says that he has known the subject man, Tom Wong, 
over a period of some 4 years and that during the course of time he has had occa- 
sions to see him and observe his conduct 5 or 6 times a month; that he knows 
the character of the subject man to be good and honest of his own knowledge; 
and that at no time has he ever been involved during those years with any in- 
fractions of the laws of the United States or of the State of California. Insofar 
as your affiant has been able to observe, Tom Wong has been an industrious, 
thrifty, and hard-working resident of this community during those years. 


Harry Monrcomery. 
Subscribed and sworn to before me this 11th day of March 1955. 


Marre H. Srantey, Notary Public. 
My commission expires November 22, 1955. 





Arripavit or Harry]Loo 


| Stare oF CALIFORNIA, 


City and County of San Francisco, ss: 

Harry Loo, being first duly sworn, deposes and says: 

That he is a citizen of the United States and has known Tom Wong since 1945; 
that in the period of time that he has known the subject man, he knows his general 
reputation for faithfulness, honesty and integrity amongst the Chinese people of 
this community, and that it is excellent. 

Your affiant further deposes and says that he is acquainted with and has dis- 
cussed with Tom Wong the latter’s feelings of allegiance to this country and his 
adherence to the Constitution and the form of government of the United States, 
and that the latter has always demonstrated a great love and affection for the 
principles of the American way of life, and has lived up to them during the time 
that your affiant has known him. 

Harry Loo, 

Subscribed and sworn to before me this 11th day of March 1955. 


Marie McGriiaway, Notary Public. 
My commission expires March 29, 1955. 


«aie 

















8 TOM WONG (FOO TAI NAM) 


AFFIDAVIT OF Kina Van Kune 


Srare or CauLirornia, 
City and County of San Francisco, ss: 


King Van Kung, being first duly sworn, deposes and says 

That he is a citizen of the United States, residing at 1130- A Clay Street, 
the city and county of San Francisco, and that he has known Tom Wong iy ; 
period of some 11 years. During the aforestated interval of time, your affiant 
knows of his own knowledge that Tom Wong has been a law-abiding resident. of 
this community and the surrounding cities. Your affiant also knows of his own 
knowledge that during this period of time Tom Wong has acquired and enjoys 
& reputation amongst people of Chinese ancestry in this community as an honest, 
diligent, and hard-working individual; that amongst the citizens of this com- 
munity whom whom he has discussed the reputation of Tom Wong, he had 
heard nothing of a derogatory nature ever stated. 

Your affiant further deposes and says that he knows of his own knowledge 
that during this period of time Tom Wong has never been involved in any way 
in a violation of the law. 

Kina Van Kuna. 

Subseribed and sworn to before me this 11th day of March 1955, 

Marte McGiiitaway, Notary Public. 

My commission expires March 29, 1955. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5079 should be enacted and accordingly 
recommends that the bill do pass. 
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REPORT 


[To accompany H. R. 5082] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5082) for the relief of Mrs. Koto Nakagawa, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of Mrs. Koto Nakagawa. 


GENERAL INFORMATION 


The beneficiary of this bill is an 82-year-old widow who is a native 
and citizen of Japan. Her only children, a daughter and a son, are 
native-born citizens of the United States. 

The pertinent facts in this case are contained in a letter, dated 
May 31, 1955, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary, which 
reads as follows: 

Untrep States DerpaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SPRVICE, 
OFFICE OF THE COMMISSIONER, 
Washington 25, D. C., May 31, 19565. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C, 

Dear Mr. Crarrman: In response to your request for a report relative to the 
bill CH. R. 5082) for the relief of Mrs. Koto Nakagawa, there is attached a memo- 
randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
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beneficiary by the Ventura, Calif., office of this Service, which has custody of 
those files. ; 
The bill is intended to confer nonquota status upon the beneficiary pursvant 
to section 101 (a) (27) (B) of the Immigration and Nationality Act, by providing 
that she shall be considered a resident returning from a temporary visit abroad. 
Sincerely, 
——— —-——., Commissioner. 
MeMoRANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mrs. Koro Nakacawa, BENEFICIARY oF H. R. 5082 


The beneficiary, Mrs. Koto Nakagawa, a native and citizen of Japan, was born 
on November 25, 1872. Her husband, Torakichi Nakagawa, whom she married 
on June 15, 1896, at Osaka, Japan, died in Japan on April 10, 1945. She has two 
children, a daughter, Faith (Hina) Yamanda, and a son, John (Mitsuo) Nakagawa. 
both citizens of the United States and residents of Santa Barbara, Calif. Mr. 
Nakagawa has a nephew and riece in Yokkaichi, Mie-ken, Japan, where she js 
presently making her home. 

She first entered the United States in 1907 and resided here until 1921 when the 
family returned to Japan. In 1928 she again entered the United States to join 
her immediate family who had preceded her. Mr. and Mrs. Nakagawa returned 
to Japan in Apri! 1931 where she has since resided. ; 

On October 8, 1954, her daughter filed a petition for the issuance of an immi- 

rant visa in behalf of the beneficiary which was approved on November 12, 1954. 
iN 1e approval has established that she is entitled to a preference in the issuance 
of a quota immigrant visa. 


The Director of the Visa Office, Department of State, also sub- 

mitted a report on this case, which is quoted below. 
May 17, 1955. 
Hor. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuier: Reference is made to your letter of March 24, 1955, and 
its enclosures, where you requested a report of the facts in the ease of Mrs. Koto 
Nakagawa, beneficiary of H. R, 5082, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication dated 
April 20, 1955, from the American consulate general at Kobe, Japan. 

At the present time there is no information in the Department’s files from 
which is could be ascertained whether or not Mrs, Nakagawa would be eligible in 
all respects to receive a visa. 

Sincerely yours, 
Routianp Wetch, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 
Aprit 20, 1955. 
To: Department of State. 
From: AmConGen, Kobe 
Subject: Visas: Case of Koto K. Nakagawa.’ VP 16-7657 
Reference: Department’s OMV-61 dated April 5, 1955. 
Mrs. Koto K,. Nakagawa is currently registered as of October 27, 1952. uncer 
the second preference portion of the annual quota for Japan. The consulate 
eneral,.in accordance with instructions contained in Visa Circular 530 dated 
farch 22, 1955, Status of Quotas, is authorized to currently documentarily 
qualify only those applicants entitled to second preference status who were 
registered prior to September 1, 1952. It therefore appears that Mrs. Koto K. 
Nakagawa must anticipate an indefinite waiting period before a quota Number 
may become available for her use. 

Mrs. Koto Nakagawa applied for a returning resident's visa on October 27, 1952, 
but was informally refused beeause she was unable to establish her eligibility 
therefor, upon the basis of evidence submitted, within the meaning of section 
4 (b) of the Immigration Act of 1924, as amended. 

Mrs. Nakagawa returned to Japan in April 1931 in possession of reentry permit 
No. 698132 issued on April 1, 1931. Insofar as the consulate general has been 
able to determine she made absolutely no éffort to return to the United States 
until October of 1952, She was unable satisfactorily to explain her protracted 
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residence abroad nor did she submit evicence to the effect that her lengthy resi- 
dence in Japan was due to circumstances beyond her control. 

A review of the circumstances in Mrs. Nakagawa’s case indicates that she is 
not entitled to nonquota status under section 101 (a) (27) (B) of the Immigration 
and Nationality Act. 


Mr. Teague, of California, the author of this bill, submitted the 
following letters and statement in support of his measure: 


ConGREss OF THE Unrrep States, 
House or REPRESENTATIVES, 
| Washington, D. C., March 21, 1955. 
Re H. R. 5082, Mrs. Koto Nakagawa. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DeaR CONGRESSMAN CELLER: The Committee on the Judiciary is hereby 
respectfully asked to request reports from the appropriate departments on my 
e bill, H. R. 5082, for the relief of Mrs. Koto Nakagawa. 

i It is noted that Mrs. Koto Nakagawa, now 82, has 2 children and 7 grand- 
d children in the United States, and that she resided in the United States (Los 
Angeles) for about 24 years. She is a widow. 

I am pleased to submit for the consideration of the committee pertinent informa- 
tion supplied to me by Mrs. Faith Hina Yamada (daughter of Mrs. Koto Naka- 
gawa), 345 Vista de la Cumbre, Santa Barbara, Calif., also a statement of facts 
given to me by Mr. Chester S. Holeombe of Santa Barbara, which I am presenting 
with this letter. 

Sympathetic consideration of this case by the committee is respectfully requested 
consistent with the circumstances. 

Sincerely yours, 


}= 


Cuartes M. TEAGUE. 
Member of Congress. 


, Facts oN Mrs. Koro NAKAGAWA 
4) 


Vame.— Mrs. Koto Nakagawa, widow of Torakichi Nakagawa. 

d She was born Koto Kamikawa, November 25, 1872, in Osaka, Japan, the 
cond daughter of Chubei Kamikawa (6 Tanimachi 1 Chome, Higashiku). 
Varriage.—June 15, 1896 (as registered on Koseki Tohon of Japan, actually 
in § months before). 

Present eddress.—Care of Mrs. K. [ehimi (her niece), Obiracho Yokkaichi City, 

Mie, Japan (not far from Osaka). Registered residence: 401 Kataecho, 
Higashinariku. 

Husband.—The late Torakichi Nakagawa, oldest son of Kohichi Nakagawa, 
born on September 26, 1872, at Shiomachi 2 Chome, Minamiku, Osaka. »Died 
on April 10, 1945, in Osaka. 

Present situation.—Mrs. Nakagawa, now 82, and living with cousins since her 
2 children and 7 grandchildren are all in the United States. Since 1952 the 
family has been endeavoring to secure permission for Mrs. Nakagawa to join 
them in Santa Barbara, Calif., but in vain. 

The latest official word was from Rokert T, Wallace, American vice consul at 
ter Kobe, on December 30, 1954, when he stated that the second preference portion 
ite of the Japanese quota is overloaded and she **must anticipate a protracted waiting 
‘ad period before further action can be taken’’ on the most recent petition for a visa 
ily application. 
ore Therefore, legislation is necessary to classify Mrs, Nakagawa as a nonquota 
K returning resident under the provisions of section 101 (a) (27) (B) of the Immi- 
her gration and Nationality Act. ots 

History.—Mrs. Nakagawa first came to the United States in May 1907, arriving 
52. at San Franciseo aboard the steamship China-Maru, 7 years after her husband 


y 








ity had arrived in San Francisco. She was accompanied ,by her nephew, Tetsuya 

ion @ Hisakuni, and Mr. and Mrs. Nakagawa made their home on East First Street, 
Los Angeles, Calif. , ‘ 

mit Two. children, Sakae, a girl, and Giichi, a boy, were born to the Nakagawas 

een in Osaka previously, but both died as infants. i ; 

tes Two more children were born in Los Angeles and both are living today. Hinako 





Nakagawa (now Mrs. Faith Hina Yamada) was born on December 5, 1908, at 
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114% Wilmington Street, Los Angeles. John Mitsuo Nakagawa was born on 
November 20, 1910, at 229 North San Pedro Street, Los Angeles. 

Her husband, Torakichi Nakagawa, the son of a cabinetmaker, worked in a 
cabinet shop in Los Angeles, and gradually went into carpentry. Later he 
became a building contractor. After the San Francisco earthquake (1906) he 
was busy rebuilding around the State. In time he established his own shop on 
North San Pedro Street, Los Angeles’ Japanese community center at that time 
He proudly installed a large electric power sawing machine. 

Both Mr. and Mrs. Nakagawa were active members of the Koyasan Buddhist 
Church, the Japanese Association and the Japanese community. He is still 
well remembered in the Los Angeles area as a prominent figure. She was a 
member of the Japanese Woman’s Club. 

Trips to Japan.—Mrs. Nakagawa made her first trip back to Japan, leaving 
in March 1913, aboard the steamship Taiyo-Maru, with her two children. They 
returned to the United States in December of the same year on the steamship 
Shunyo-Maru, after visiting her parents in Osa! a, 

The second absence of her residence in the United States was when the whole 
family left in January 1921, aboard the Steamship Merico-Maru. They wanted 
to visit Mr. Nakagawa’s sick mother and to give the two children a Japanese 
education. Mr. Nakagawa looked after his mother until she died, then returned 
to Los Angeles in 1922. Mrs. Nakagawa remained with the children in Japan 
as they continued their education. The son, John Mitsuo, returned to the 
United States in 1926 and the daughter, Hinako, in late 1927. Then Mrs 
Nakagawa returned to the United States on the Steamship Korea-Maru in July 
1928. (She still has the old Japanese passport signed by the United States 
immigration officer, Phillip B. Jones, for her admission on July 23, 1928.) 

Finally, Mr. and Mrs. Nakagawa returned to Japan, sailing in April 1931, 
aboard the Steamship Asama-Maru. They planned to retire in Japan, and failed 
to sign requests for reentry into the United States. They took up residence at 
401 Kataecho Higashinariku, Osaka. 

Present situation.—During the American air raids during World War II, the 
12 properties owned by the Nakagawas were demolished. Then Mr. Nakagawa 
died of natural causes in April 1945. Mrs. Nakagawa was left alone—and she 
did not reestablish correspondence with her children in America until May 1947 
Ever since, she has longed to be with her family again, in the United States 
They are fully qualified to support her and be responsible for her. They are 
paying for her support in Japan at the present time, sending money regularly to 
Mrs. K. Ichimi, her niece, to supply her needs. 

History of chiidren—Mrs. Faith Hina Yamada (formerly Hinako Nakagawa), 
wife of Harry Gakuro Yamada, living at 345 Vista de la Cumbre, Santa Barbara, 
Calif. Mr. and Mrs. Yamada were married at the Kovasan Buddhist Church 
Los Angeles, on April 30, 1940, by the Reverend Taido Kitagawa. Although 
she was a native-born American, she lost her citizenship by marrying Mr. Yamada 
(who was born to Mr. and Mrs. Choshiro Yamada on April 16, 1903, in Wachi- 
machi, Miyoshi City, Hiroshima, Japan). Mr. and Mrs. Yamada became new 
citizens (Nos. 7216955 and 7216956) on June 16, 1954, at the Santa Barbara 
County Courthouse, Santa Baraba, Calif., legally adopting the names of Harry 
and Faith. He is a lansdcape gardener. They have four children: Pfe. Robert 
Yamada, 24, serving with an Army medical unit in Munich, Germany; Agnes 
Yamada, 21, on the staff of the Santa Barbara YMCA; Charlotte Yamada, 
19, attending Santa Barbara College; and David Yamada, 17, a senior at Santa 
Barbara High School, who recently served as lieutenant governor at the mode! 
legislature of the YMCA at Sacramento, Calif. All four children were born in 
Riverside, Calif., where the Yamadas were living before the war. World War 
If brought an end to Mr. Yamada’s wholesale produce business with his two 
elder brothers, and the family went through the Japanese evacuation, wartime 
camp life and relocation, going to the east coast and then to Santa Barbara on 
September 1, 1946, to reestablish their lives again. Mr. Yamada is now working 
as @ landscape gardener. They are highly respected and well-known in Santa 
Barbara. 

Mr. John Mitsuo Nakagawa (son), husband of Alice Kaoru Nakagawa, living 
at 405 North Nopal Street, Santa Barbara, Calif. He is a carpenter. They 
were married on May 7, 1933, at the Koyasan Buddhist Church, Los Angeles, 
by the Reverend Taido Kitagawa. Mrs: Alice Nakagawa was the former Alice 

aoru Hayashida, a native of Los Angeles, the second daughter of Tohei Hayash, 
deceased, and stepdaughter of Matakichi Inouye, deceased. They have three 
children: Pvt. William Nakagawa, 18, stationed with the Marine Corps at 
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Twentynine Palms, Calif.; Richard Nakagawa, 14, and Gloria, 10, students in 
Santa Barbara schools. 

Note.—The otherwise spotless record of the Nakagawas is marred by one fact. 
John Mitsuo Nakagawa and Alice Kaoru Nakagawa, both natives of Los Angeles, 
both renounced their American citizenship in the evacuation camp at Tule Lake, 
Newell, Calif., on April 26, 1945. They say, “It was a mistake,”’ since they signed 
a paper handed around by some of the Japanese who were later found to be dis- 
loyal to the United States and sent to Japan. The couple have been trying to 
get back their citizenship ever since. They are known in Santa Barbara as quiet 
aud law-abiding residents, and have no intention of going to Japan. They realize 
that it was a thoughtless thing to do, and have been regretting their action ever 
since. But Mr. Nakagawa says that he wants nothing to stand in the way of 
his mother, Mrs. Koto Nakagawa coming back to the United States. He is send- 
ing money to support her in Japan every month. 

Now, Mrs. Koto Nakagawa is faced with this situation: She returned to Japan 
in 1931, and until 1952 made no notification of her desire to come to the United 
States. Thus she has passed more than 20 years without applying for reentry, 
thus failing to qualify for a nonquota immigration visa. At present it looks like 
she, at her advanced age, will die in Japan before she could get a visa to rejoin 
her family. Only special American legislation will secure a nonquota returning 
resident status. 

Cuesrer S. Hoicomss, 
The News-Press, De la Guerra Plaza, Santa Barbara, Calif. 


CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., July 13, 1956. 
te H. R. 5082 (Nakagawa). 
CoMMITTEE ON THE JUDICIARY, 
House of Representatives, Washington, D. C. 

Dear Mr. BesterMAN: Just a note as a reminder that Congressman Walter 
assured me that the above-entitled case would be considered on July 15. 

Due to the age of Mrs. Nakagawa, time is certainly of the essence. Her 
American relatives are particularly outstanding Japanese-Americans. One of her 
grandsons is president of the Santa Barbara High School student body. The 
commanding officer of another grandson writes me from Germany that “his per- 
sonal habits, devotion to duty, and on-the-job efficiency have been in keeping with 
the standards set by great Americans in our Nation’s history.” 

I cite these things merely as evidence that this is a most deserving case and, in 
my opinion, Mrs. Nakagawa should be allowed to return to the United States at 
the earliest possible moment to take her place with her splendid American 
relatives. 

Sincerely yours, 
Cuarues M. TEAGUE, 
Member of Congress. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 5082 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Cueur, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5869] 





' The Committee on the Judiciary, to whom was referred the bill 
| (H. R. 5869) for the relief of Andreas (or Andrew) Voutsinas, having 
considered the same, report favorably thereon with amendment and 
> recommend that the bill do pass. 
The amendment is as follows: 
_ Strike out all after the enacting clause and insert im lieu thereof 
| the following: 
' That the Attorney General is authorized and directed to discontinue any deporta- 
, tion proceeding and to cancel any outstanding order and warrant of deportation, 
F any warrant of arrest and bond which may have been issued in the case of Andreas 
' (or Andrew) Voutsinas, and the said Andreas (or Andrew) Voutsinas shall not 
» again be subject to deportation by reason of the same facts upon which any such 
deportation proceedings were commenced or any such warrants of arrest have 
E issued. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of Andreas (or Andrew) Voutsinas. The bill also 
provides that he shall not again be subject to deportation by reason 
of the same facts upon which deportation proceedings were com- 
menced. The committee was of the opinion that the facts in this 

fcase did not warrant the granting of permanent residence to the 
beneficiary. 
GENERAL INFORMATION | 


The beneficiary of this bill is a 51-year-old Greek husband of a 
citizen of the United States, who was admitted to the United States 
as a seaman on July 9, 1924. He was convicted in 1939 of operating 
slot machines, and in 1948 for conspiracy to commit grand larceny 








2 ANDREAS (OR ANDREW) VOUTSINAS 


and grand larceny first degree, He is the father of four native-born 
citizen children, 1 by his first wife from whom he was divorced in 
1937, and 3 of the present, all of whom reside with him. 

The pertinent facts in this case are contained in a letter, dated 
June 16, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum read as follows: 


Unitep Staves DeparTMENT oF JusTIce, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 16, 1955. 
Hon. EMANvVEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report relative to the 
bill CH. R. 5869) for the relief of Andreas (or Andrew) Voutsinas, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Buffalo, N. Y., office of this Service, which has custody 
of those files. 

The bill would grant the beneficiary permanent residence in the United States 
as of the date of its enactment upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigration quota. 

As the husband of a citizen of the United States, the beneficiary appears 
prin for nonquota immigrant status. However, he would be inadmissible to 

the United St ate s by reason of his conviction in 1948 of crimes involving moral 
turpitude, to wit: Conspiracy and grand larceny. 
Sincerely, 
— , Commissioner. 


MEMORANDUM OF INFORMATION AND NATURALIZATION Service’ Fines R: 
Anpreas (or ANDREW) VoutstNas, BENEFICIARY oF H, R. 5869 


The beneficiary, Andreas for Andrew) Voutsinas, a native and citizen of Greece, 
was born on November 30, 1903. He married a native-born citizen of the United 
States in Julv 1938. This is his second marriage, the prior marriage having ended 
in divorce in 1937. He is the father of 4 native-born citizen children, 1 of the 
first union and 3 of the present, all of whom reside at the family home, 205 Taylor 
Street, Syracuse, N. Y. His assets, which consist primarily of real-estate holdings, 
are valued at approximately $30,000 less a 7.000 encumbrance. His income from 
his holdings and business approximates $7,000 yearly. 

Mr. Voutsinas’ only entry into the U nited States occurred at New York, N. Y., 
on July 9, 1924, at which time he was admitted as an alien crewman. He deserted 
his vessel and remained in the United States. Deportation proceedings were 
instituted and he has been found deportable from the United States on the ground 
that, at the time of entry, he was an immigrant not in possession of a valid immi- 
grant visa. Several appeals from the order of deportation have been dismissed by 
the Board of Immigration Appeals, the latest dismissal being on March 31, 1955. 
A warrant of deportation is outstanding in his case. 

The beneficiary was convicted in 1939 of operating slot machines and fined $50. 
A charge that he had violated section 1308 of the State of New York Penal Law 
(buying, receiving, concealing,. or withholding stolen or wrongfully acquired 
property) was dismissed in 1948. In November 1948, he was convicted of con- 
spiracy to commit grand larceny, and grand larceny first degree, committed in 
Syracuse, N.Y. He was fined $500 on the first charge. Sentence was suspended 
on the second charge, but he was ordered to make restitution in the amount of 
$7,500. The beneficiary has applied to the Governor of the State of New York 
for a pardon covering the crimes for which he was convicted, as cited in the fore- 
going. This Service was notified on May 11, 1955, by the New York State 
Division of Parole that the beneficiary's application for a pardon had been referred 
to the executive clemency bureau for consideration. The committee may desire 
to. make inquiry of the Executive Department, State of New York, Division of 
Parole concerning this matter. _° 

A previous private bill, H, R, 2807 was introduced in the 83d Congress on 
oe, 6, 1953, in behalf of the iaccmrateee d 
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Mr. Riehlman, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
enactment of his measure, submitting the following letters in its 
support: 


ConGREss OF THE UNIrep STaTEs, 
House or REPRESENTATIVES, 
- Washington, D. C., April 27, 1956. 
Hon. EmManvuen. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr, CELLER: As you probably know, on April 26, 1955, I introduced a 
bill for the relief of Andreas (or Andrew) Voutsinas, H. R. 5869. I shall appre- 
ciate your requesting a report on it from the Department of Justice, if necessary, 
so that it may be considered in the near future. However, a report may not be 
required inasmuch as one was received by the committee on an identical bill, 
H. R. 2807, 83d Congress. This bill was not reached for consideration prior to 
adjournment. 

My interest in this legislation is due to the fact that the wife of Mr. Voutsinas 
is a native-born citizen of the United States and the couple has four children who 
were born in this country all of whom, as I understand, are minors and reside at 
the family home in Syracuse, N. Y. 

Mr. Voutsinas is 51 years of age, entered the United States on or about July 9, 
1924, as a crew member aboard an unknown vessel, and resides at 205 East Taylor 
Street, Syracuse, N; Y., with his family. 

Mr. Voutsinas received a letter from the immigration office, Buffalo, dated April 
20, 1955, to surrender himself to the Syracuse immigration office on May 18, 1955, 
for deportation to Greece. 

I trust that a hearing on this bill may be scheduled at an early date. 

With personal regards, 

Cordially, 



















R. Wavtrer RIeHLMAN. 


Syracuse 2, N. Y., June 11, 1956, 
















Re Andrew Voutsinas. 
Hon. EMANUEL CELLER, Chairman, 
Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


HONORABLE Srr: A copy of your letter of the 5th ultimo addressed by Hon. 
Emanuel Celler to Hon. R. Walter Riehlman, Representative in Congress from 
Onondaga County, is before me in the matter of private bill of Congressman 
Riehiman H, R. 5869 for the relief of Andrew Voutsinas. 

Mr. Voutsinas and his wife would like to go down to Washington with me to 
appear before your subcommittee No. 1 when the above-captioned matter is set 
down for a hearing before your subcommittee. We would like to have your 
subcommittee see us and hear us in person if possible. Mr. Voutsinas was ordered 
deported on April 18 last’ and his order of deportation was stayed by Immigration 
authority in Buffalo pending the progress of this House resolution in Congress, 
and also pending the progress of a pending petition for a pardon now before the 
pardon board of Governor Harriman of New York State. I thank you and your 
committee for all that you may do to push this a = on to a report and vote on 
the floor of the House of Representatives, and ave the assurance of Senator 
Lehman and Senator Ives that they will do all that they .an to cause this bill to 
rs the Senate if and when favorable action has been taken by the House of 









f epresentatives. 

k Thanking you and your committee for past considerations, and awaiting your 
- pleasure, I remain, 

e Very respectfully yours, 

d Harrison J. McDermorr. 

e 

of Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 5869 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Hype, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5870] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 5870) for the relief of Jesajahu Braun, having considered the 
sume, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to a the status of permanent residence 


in the United States to Jesajahu Braun. The bill also provides for 
the payment of the required visa fee and for an appropriate quota 
deduction, 

GENERAL INFORMATION 


The beneficiary of this bill, Jesajahu Braun, is a 27-year-old native 
of Hungary, who is a citizemof Israel. He was admitted to the United 
States as a visitor in 1952 and resides with two brothers, both of 
whom are United States citizens. 

The pertinent facts in this case are contained in a letter, dated 
June 27, 1955, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter, 
and accompanying memorandum, reads as follows: 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., June 27, 1956. 
Hon. EManvueEeL CEuiEr, ee 


Chairman, Committee on the Judiciary, pe 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cuarmman: In your for a “ relative to the 
bill (H.. R. 5870) for the relief pine , ther ‘attached hed a memorandut 
of information ¢ eerie: on tacckeaay. fpat is ieee pean 


} 
i] 








JESAJAHU BRAUN 


from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y. office o this Service, which has custody of those files. 
The bill would grant the alien the status of a permanent resident of the United 
States upon payment of the required visa fee. It would also direct that one num- 
ber be deducted from the appropriate immigration quota. 
The ee is chargeable to the quota of Hungary. 
incerely, 





, Commissioner. 


MeMoORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Jesasanv Braun, Benericiary or H. R. 5870 


Jesajahu Braun, an Israeli citizen, was born on May 4, 1928, at Vac, Hungary. 
He is single and now resides at 1785 Prospect Place, Brooklyn, N. Y. . He is em- 
ployed as a capmaker by his United States citizen brother, Isaac Braun, at 918 
DeKalb Avenue, Brooklyn, N. Y. He has no financial assets and receives only 
room, board, and pocket, money from his brother in return for his services. His 
education consisted of 8 vears of elementary schooling in Hungary. He has 2 
other brothers who are citizens and residents of the United States and 1 brother 
who is a citizen and resident of Israel. 

Mr. Brawn last entered the United States on May 6, 1952, at New York, N. Y., 
at which time he was admitted under $500 bond as a visitor for pleasure. He 
received several extensions of temporary stay, the last of which expired on May 
5, 1954. On May 4, 1954, he applied. for adjustment of status to that of perma- 
nent resident under section 245 of the Immigration and Nationality Act. This 
application was denied on November 17, 1954. Deportation proceedings were 
instituted on May 25, 1955, through issuance of a warrant of arrest on the cnarge 
that he had failed to comply with. the conditions of his status as a visitor for 
pleasure. 


The committee also received the following information in support of 
this measure: 
File No. V~1502684 
JeEsAsjAHU BRAUN, 
1785 Prospect Piace, Brooklyn, N. Y., February 9, 1955. 


To Whom Ii May Concern: 


Born at Vas, Hungary, on May 4, 1928, I was one of 10 children. During the 
war years, at the age of 16, I was deported to Auschwitz Camp where my parents, 
my sister, and four brothers disappeared in the murderous gas chambers. 

During thé years of 1944 to 1945, I passed through the camps of Auschwitz. 
Landsberg, Kaufering, Turkheim, Alach, Feldafing, and was finally liberated 
in May 1945. I was brought to Israel with a children’s transport and have lived 
there all alone without any ‘relatives. 

My surviving 4 brothers being presently in the United States, 2 of whom are 
United States of America citizens, L fervently wished to be reunited with them and 
so I was admitted as a visitor in 1952. While in the United States of America, 
an application to adjust my status under section 245 was filed, but was not acted 
upon favorably since the Hungarian quota was oversubscribed. 

Needless to review my great sufferings at the hands of the Nazis. I wish 
nothing better than to remain in this blessed country where my 4 brothers reside. 
eng Pi willing to assist me to build up a new, better existence on the ruins of 
the old. 

My brother Isaac Braun, a father of five children, received his citizenship 
papers on December 14, 1954 (eastern district of New York, Brooklyn 1, N. Y,). 
My brother Ber Braun, also a father of five children, received his citizenship 
papers on November 11, 1954 (eastern district of New York, Brooklyn 1, N. Y.). 





Des (Rumania), February 8, 1955. 
To Whom It May Concern: : 
This is to certify that I have known the Braun family since many years while 
they were still residing in Vas, Hungary. 
All members of the family haye always been devout, pious, honest, and diligent 
Jews, the late parents as well as all the surviving members. 
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JESAJAHU BRAUN 


Jesajahu Braun who has been residing in this country since his arrival in 1952, 
has always been in close touch with me and I have had the best opportunity to 
e his excellent character and appreciate his outstanding personal qualities. 

e is a pious man, truly devout, honest, and conscientiously fulfilling his duties 
as a good Jew. I can recommend him most warmly to all. There is not the 
slightest doubt that he will make an excellent citizen and a good, helpful neighbor, 
one Who is sincerely proud of this blessed country and who will do all he can that 
the country of his adoption may be proud of him. 


All help and assistance generously extended to him, will be greatly and whole- 
heartedly appreciated. 


Joser Panetu, Chief Rabbi. 


Brooxtyn 11, N. Y., February 7, 19565. 
To Whom It May Concern: 

This is to certify that I have known Mr. Jesajahu Braun, residing at 1785 
Prospect Place, oon 4, N. Y., since his arrival in the United States in 1952. 


In his leisure hours, he has studied eagerly Torah and Talmud in my Yeshiva 
and has regularly attended all religious services. 


Mr. Braun is of excellent character, a good worker, a devout Jew, and he 
himself as well as his family can be recommended most warmly. 


Rabbi M. Nevuscutoss. 


Upon. consideration of all the facts in this case the committee is of 
the opinion that H. R. 5870 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7197] 






















The Committee on the Judiciary, to whom was referred the bill 
(H. R. 7197) for the relief of Mrs. Mary Christine Dowdy, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 





PURPOSE OF THE BILL 






The purpose of this bill is to grant the status of permanent residence 
in the United States to Mrs. Mary Christine Dowdy. The bill also 
provides for the payment of the required visa fee but no quota deduc- 
tion has been pihided in the bill in view of the fact that the beneficiary 
is entitled to nonquota status, 


GENERAL INFORMATION 






The beneficiary of this bill, Mrs. Mary Christine Dowdy, is a 26- 
year-old native of the British West Indies who is the wife of a citizen 
of the United States. She was admitted to the United States at New 
Orleans, La., on May 8, 1948, when she was admitted as a citizen on 
travel papers prepared by the United States Air Corps for her, her 
husband, and their child. , 
The pertinent facts in this case were submitted to the committee 
by Representative John Dowdy, the author of the bill, and are con- 
tained in letters addressed to him by the acting officer in charge, 
=e and Naturalization Service, Dallas, Tex. They read as 
ollows: 
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MRS. MARY CHRISTINE DOWDY 


Unrrep Stares DepartM=nt oF J USTIC#, 
IvMIGRATION AND NaToRALIZaTION. Service) | 
AY Dallas, Tex., J une 27,1965, 
Hon. Joun Downy, 
Member of Congress, 
House Office Building, Washington, D. C. 


Dear Str: With reference to your letter of June 20 concerning Mrs. Mary 
Christine Dowdy, of route 2, Troup, Tex., please be advised that we are request- 
ing her file from the record center, and will give you further information concern- 
ing actual date of entry when file has been received. 

As to the matter of citizenship, Mrs, gf gah riever become a citizen of 
the United States until she has in some manner legalized her status in the United 
States. 

Mrs. Dowdy and her child accompanied her husband to the United States on 
an Army transport, and through an error were admitted as citizens of the United 
States. From the best recollection I have, and I conducted the investigation 
on this case, there was no fraud practiced on the part of Mrs. Dowdy. It was 
purely and simply an error in judgment on the part of someone in sending her 
to the United States without a proper visa, and in admitting her to the United 
States at New Orleans without proper documents. 

There was no manner under the existing laws whereby Mrs. Dowdy could 
legalize her status in the United States. Her husband petitioned for nonquota 
status for her and we expected her to depart to Panama or Canada to obtain 
an immigrant visa, but Mr. and Mrs. Dowdy consistently claimed that they were 
financially unable for her to do so. 

Because of humanitarian factors in the case, we have not exerted as much 
pressure in this case to enforce departure as we perhaps should have, but our 
investigation definitely showed Mrs. Dowdy to be a person of good moral ¢har- 
acter, and to be more of a victim of circumstances than of intended violation 
of a law. 

Very traly yours, 

Jack L. ApKINs, 

Acting Officer in Charge. 


Unrrep States DeparRTMENT oF JuSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Dallas, Tex., July 22, 1955. 
Hon. Joun Downy, 
Member of Congress, 105 House Office Building, 
Washington, D. C, 

Dear Sex: With further reference to your telegram concerning Mrs. Mary 
Christine Dowdy, please be advised that we have now located our file and will 
furnish you the Information which you have requested. We regret the delay 
in furnishing complete information, but the file procedure of this Service has 
been undergoing considerable change in the last séveral months, and manv 
of the inactive files were stored in the Federal Records Center. 

Mary Christine Dowdy, nee Bodden, was born December 31, 1928, at George- 
town, Grand Cayman Islands, British West Indies. Her father, Beirly Ashby 
Bodden, is reported to live at 815. Baker Street, Tampa, Fla. Her mother, 
Evadne Antoinette Bodden, is reported to live at Cristobal, C. Z., and the 
subject, as well as both of her parents, is a British subject. 

Mary Christine Bodden and Edward Leon Dowdy were married on April 12, 
1947, at Cristobal, C. Z At that time, Mr. Dowdy was a member of the United 
States Air Force, and he is a native and citizen of the United States, having been 
born at Troup, Tex., on June 14, 1927. 

In the statement made to the ‘undersigned by both Mr. and Mrs. Dewdy on 
October 26, 1953, Mr. Dowdy lived in the United States continuously from birth 
until he left with the United States Air Force in November 1945. rs. Dowdy 
was hever in the United States prior to her erroneous admission at New Orleans, 
La., on May 8, 1948, when she and her son, Steven Dowdy, arrived on the United 
States Army Transport Private William H. Thomas from Cristobal, C. Z. The 
record of entry shows Mary C. Dowdy, age 19 years 5 months, female, born 
December 31, 1928, Grand Cayman, departed from the United States ng = 
June 20, 1946, arrived New Or ns, La., aay oes ah ee Transport Pri 
William H. Thomas, May 8, 1948, from San Juan, P. R, via Cristobal, C. Z. 








— as United gates citizen, — by son, cg hed Dowdy, age 5 
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MRS. MARY CHRISTINE DOWDY = 


As previously stated, Mrs. Dowdy, in her sworn statement, stated that she had 
never been in the United States prior to that time, that she had never had any 
claim to United States citizenship nor did she make any claim to United States 
citizenship, that she showed her correct date and place of birth, that the United 
States Air Corps prepared the travel papers for her husband, herself, and for the 
child, and that she had not at any time applied to an American consul for a visa. 
She stated further that her husband presented the Air Corps travel papers to the 
immigration officer, and that she was never questioned and never knew how she 
was admitted, but that she was coming to Texas to reside permanently in the 
United States. 

The entire record tends to bear out Mrs. Dowdy’s contention, and it is not 
believed that she practiced any deception or withheld any facts relating to her 
citizenship. It appears to be a clear case of erroneous admission in her case. 
The child, however, would derive citizenship through his father’s citizenship 
since the father had the required residence. The son, Steven Dowdy, therefore, 
was a citizen at birth. 

After the interview with Mrs. Dowdy, she was granted 90 days in which to 
depart voluntarily from the United States. Mr. Dowdy was furnished the forms 
[-133 with which to petition for nonquota status for his wife since being a British 
subject, she would be a quota immigrant. 

Mrs. Dowdy was unable to obtain permission from the Mexican authorities 
to enter Mexico for the purpose of obtaining a visa. She was then advised to 
contact the American consul in Canada. 

Mrs. Dowdy was not eligible for preexamination for the reason that she was a 
native ahd citizen of an adjacent island; however, the visa petition submitted in 
her behalf by her husband was approved as of April 28, 1954, and the American 
consul at Windsor, Ontario, Canada, was furnished a notification of the approval 
of the visa petition as was Mr. Edward Leon Dowdy. 

Mr. and Mrs. Dowdy moved several times and failed to keep this Service 
notified of their current address. For this reason they were not again contacted 
until September 1954 when they were requested to furnish information as to the 
plans of Mrs. Dowdy for departing from the United States. Mrs. Dowdy replied 
to our request explaining that she had not left the United States for financial 
reasons, that she and her husband did not have the money for her to go to Canada, 
and inquiring whether or not the Army would send her back since they were the 
ones who brought her in without proper documents. 

Mrs. Dowdy was advised that she should make every effort to depart as promptly 
as possible, and that insofar as her request for information concerning the Army, 
that was a matter over which we had no control and would be unable to furnish 
any information. 

Mrs. Dowdy has no claim to United States citizenship, and her citizenship is 
not in question. She is an alien illegally in the United States. Nonquota status 
has been established for her, and this appropriate American consul at Windsor, 
Ontario, Canada, has been advised of this fact. Being a British subject, she should 
experience little, if any, difficulty in entering Canada, and it appears that a trip 
to Canada would be a simple solution to her problem with the exception of the 
financial problem of making the trip. 

Your telegram mentions that the congressional subcommittee has approved 
a private bill to admit Mrs. Mary Christine Dowdy, file T2 598 850, Route 2, 
Troup, Tex., as citizen; however, we have never had any official notification of 
the introduction of a private bill in her behalf, nor so far as we can tell has any 
official request been made for an investigation in a private bill case. 

The only information we have received in regard to a private bill has been 
from you; therefore, we are, in accordance with the practice of this Service, 
attempting to furnish you all of the information which we have in this case. 

Very truly yours, 
Jack L, ADKINS 
Acting Officer in Charge. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 7197 should be enacted and accordingly 
recommends that the bill do pass. 


O 































































































































84rua CoNGRESS ' HOUSE OF REPRESENTATIVES | Report 
1st Session No. 1404 











UNIV. OF MICH. 


AUG 4 = 1955 
LAW LIBRARY 












DR. FREDERIC S. SCHLEGER 








Juty 26, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2728] 











The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2728) for the relief of Dr. Frederic S. Schleger, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass: 

The amendment is as follows: Bh. 
Page 2, line 3, strike out “in excess of 10 per centum thereof’. 


PURPOSE 














The purpose of the proposed legislation is to pay Dr. Frederic 8. 
Schleger, of New York, the sum of $2,000 in full settlement of all 
claims against the United States for compensation for the loss ofhis 
airplane at Miller Field, Staten Island, in 1952, when it crashed while 
being flown on a flight mission for the Civil Air Patrol. 


STATEMENT OF FACTS 





On March 8, 1952, at the request of the Air Force, the Civil Air 
Patrol participated in a Ground Observer Corps exercise. At the 
time Dr. Schleger, then commander of the New York City group of 
the Civil Air Patrol, was the owner of a Luscombe 85 airplane. This 
was a plane used by Dr. Schleger to foster the Civil Air Patrol program 
and for other Civil Air Patrol functions. The First Army with head- 
quarters at Governor’s Island, N. Y., permitted this group of the Civil 
hir Patrol to use their flying field at Staten Island, N. Y. On the day 
of the erash, two members of the Civil Air Patrol were in the plane. 
Mr. Arthur Whitman, a qualified pilot and a captain in the Civil Air 
Patrol, was assigned to fly Dr. Schleger’s plane; and Mr. Donovan J. 
Dickson, a second lieutenant in the Civil Air Patrol, accompanied 
55007 


















2 


him as an observer. The airplane crashed as it attempted to take off. 
The plane had reached an altitude of about 300 feet when the pilot was 
unable to control the plane due to some mechanical failure or obstruc- 
tion in the controlling mechanism. The plane struck the ground with 
such force that it broke in half, and the occupants were thrown clear. 
In addition the wreckage caught fire. 

This airplane was destroyed while participating in a mission under- 
taken by the Civil Air Patrol at the request of the Air Force. This 
Ground Observer Corps mission was undertaken in the furtherance of 
the interests of the United States and in particular in connection with 
the training of persons affiliated with Air Force Ground Observer Corps 
program. In view of these facts it is recommended that the bill be 
favorably considered. 


DR. FREDERIC S. SCHLEGER 


DEPARTMENT OF THE Atr Force, 
Orrice OF THE SECRETARY, 
Washington, June 15, 1986, 
Hon, EManvet CEeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the views of the 
Department of the Air Force on H. R. 2728, 84th Congress, a bill for the relief of 
Dr. Frederic 8. Schleger. 

The purpose of H.-R. 2728 is to authorize and direct the Secretary of the Treas- 
ury to pay to Dr. Frederic 8, Schleger the sum of $2,000 in damages for the loss of 
his private aircraft. 

Information available to this Department reveals that on March 8, 1952, at 
the request of the Air Force, the Civil Air Patrol participated in a Ground Observer 
Corps mission. At that time Dr. Schleger was the commander of the New York 
City group, CAP, and was the owner of a Luscombe 85 airplane. Capt. Arthur 
Whiteman and 2d Lt. Donovan J. Dickson, both members of CAP, were 
assigned to fiy the mission as pilot and observer in Dr. Schleger’s aircraft. 
The aircraft crashed on takeoff and was destroyed. It appears that the accident 
occurred as a result of the failure to remove the right aileron lock from the aircraft 

rior to takeoff. Lieutenant Dickson was injured and has filed suit in the New 

fork State courts against Captain Whiteman, Dr. Schleger, and the Civil Air 
Patrol. This civil action is still pending. 

The Secretary of the Air Force is authorized to furnish certain support to the 
CAP to assist it in the fulfillment of its objectives, as set out in 36 United States 
Code 202. However, there is no authorization or appropriation available to this 
Department for the administrative settlement of claims for indemnity for damage 
to aircraft used by the CAP, or its members, obtained from private owners by 
loan, lease, contract, or otherwise. 

In the performance of missions undertaken by the Civil Air Patrol at the 
request of the Air Force, the risk of damage to any private property being used 
by the CAP is necessarily present. Should the Congress, by the enactment of 
H. R. 2728, determine that the United States should assume liability for the 
destruction of the private aircraft which was loaned to the CAP, it would un- 
dotibtedly establish a precedent which would assist the CAP to obtain the use of 
private property for the performance of its functions, 

In view of the foregoing, the Department of the Air Force has no objection to 
the enactment of H. R. 2728. 

The Bureau of the Budget has advised that it has no objection to the submission 
by this Department of such report as it deems appropriate. A copy of a letter 
dated June 1, 1955, from the tarde ios 8 of. the United States to the 
Director, Bureau of the Budget, expressing the views of the Comptroller General 
on H. R. 2728, is forwarded herewith for your consideration, 

Sincerely yours, 
Roesr Lewis, 
Assistant Secretary of the Air Force, 
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DR. FREDERIC 8S. SCHLEGER 


ComPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, D. C., June 1, 19565. 
B-123930 
Hon, Rowianp R. Hvuaues, 
Director Bureau of the Budget, 


Dear Mr. Huaues: Reference is made to letter of May 9, 1955, from the 
Assistant Director, Legislative Reference, enclosing a report from the Depart- 
ment of the Air Foree on H. R. 2728, 84th Congress, entitled ‘‘A bill for the relief 
of Dr. Frederic 8. Schleger,”’ and requesting our views thereon. 

The purpose of the oes eet legislation is to pay to Dr. in apn. a member of 
the Civil Air Patrol, the sum of $2,000 for his private aircraft which was used in 
a Ground Observer Corps mission participated in by the Civil Air Patrol, and 
which crashed on takeoff and was destroyed. ' 

We have no information concerning the involved claim other than that outlined 
in the Air Force report. It is noted that the Civil Air Patrol is a corporation 
created pursuant, to the act of July 1, 1946 (36 U. 8, C. 201-208), to enlist, organ- 
ize, and operate a volunteer corps of civilian airmen with their own aircraft and 
equipment to assist in meeting local and national emergencies. By Public Law 
557, approved May 26, 1948 (62 Stat. 274), it was established as a volunteer civil- 
ian auxiliary of the United States Air Force in aid of the noncombatant mission 
of the Air Force. No provision is made in these statutes to pay claims for loss or 
damage of aircraft owned by members of the Civil Air Patrol. In fact, under 
Air Foree Regulation No, 112-8, October 10, 1950, as amended, promulgated 
pursuant to the 1948 act, such claims specifically are excluded from consideration. 

The purpose of the Civil Air Patrol as stated in the act of July 1, 1946, was to 
encourage a voluntary contribution of private citizens in the field of civil aviation. 
Under the act members of the corporation are required to furnish their own 
aircraft and, as indicated, assume risks of personal injury or damage to the 
aircraft. 

Under the circumstances, it would appear that the proposed measure, if enacted, 
would be discriminatory in that it would have the effect of granting a benefit to 
Dr. Schleger that is denied to other members of the Civil Air Patrol. Since there 
do not appear to be any special reasons why this claimant should be given pref- 
erential treatment over other claimants similarly situated, we recommend that 
the bill not be favorably considered. 

However, it is suggested that should the Congress deem it appropriate to 
compensate members of the Civil Air Patrol for loss or damage to their aircraft, 
such policy should be embodied in general legislation so as to apply to all persons 
in similar circumstances. 

Sincerely yours, 
JoserH CAMPBELL 
Comptroller General of the United States. 


House or REPRESENTATIVES, 
Washington, D. C. July 26, 1954. 
Hon, Cuauncey W. REEp, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear CoLtueacue: Reference is made to H, R. 9721 introduced by my colleague, 
Mr. Fino, of New York, which relates to destruction of an airplane owned by 
Dr. Frederic F. Schleger, a major in the CAP whose airplane was destroyed in a 
mission flown by the CAP for the United States Air Force by someone other than 
Dr, Schleger. Dr. Schleger for years has been extremely active in the Civil Air 
Patrol and is one of its outstanding officers. He is also a distinguished dentist 
and a civic leader of note in New York. I hope very much that the necessary 
reports may be obtained upon this bill at the earliest possible time and committee 
action taken on it. I wish to express my interest in this letter to you, 

With best wishes, 

Sincerely, 
; J. K. Javrrs, M, C, 













































































SOREN ED 


4 DR. FREDERIC 8. SCHLEGER 


Heapquartrers, New York Crry Grove, New York WIna, 
Crvm Arr Parron, USAF, 
New York, N. Y., February 29, 1954. 
Capt. Wu. Fautxner, USAF, 


Assistant Legal Officer, National Headquarters, 
Civil Air Patrol, USAF, Bolling AFB, Washington, D. C. 


Dear Captain Fautkner: I am sorry for the delay in sending you the infor- 
mation you requested in order to introduce a special bill in Congress in connection 
with the loss of my aircraft. 

You asked me to send you all information which might prove helpful. I pre- 
pared, therefore, a brief history (enclosure 1) of my efforts to help CAP over a 
period of years. The Luscombe which was destroyed in the accident of March 8, 
1952, was the last plane out of four which I lost. Three other planes which I 
purchased in the interests of CAP were critically damaged in the severe windstorm 
of November 25, 1951, and the hailstorm on June 29, 1952. Papers to prove this 
statement are available. Since ground insurance did not give these planes full 
coverage, I had to sell all planes at nominal sums, losing most of the capital 
investment, I only bring these facts to your attention in the event they might 
prove helpful in your case. 

I further enclose a report of the accident as witnessed by me (enclosure 2); 
a copy of the pilot’s statement (enclosure 3); a repair and alteration form as 
official document giving make, model, serial, and registration number of the 
plane ee 4); a copy of the mission order of March 8, 1952 (enclosure 5); 
and 2 photos, 1 of the plane and 1 of myself recruiting cadets with the help of 
the plane (enclosure 6). 

Logbooks and registration forms were not recovered from the crashed plane. 
Copies can be secured from the CAA, if necessary. I am not in possession of 
pictures of the plane after crash. 

Do not hesitate to let me know if you should require any additional informa- 
tion. Thanking you for your efforts in this matter, I am, 

Sincerely yours, 
Freperic 8. SCHLEGER. 


(Enclosure 1) 
Marcu 1, 1954. 

In spring 1947 I was appointed commanding officer of Manhattan Squadron, 
New York Wing. Since no airplane was available at the squadron to give cadets 
orientation flights, I approached the Luscombe Aircraft Corp. through its eastern 
representative, Mr. Carl Evers, to sell me one of their planes at low cost in the 
interest of CAP. 

The Lus¢ombe Corp. responded and sold to me a slightly used demonstrator 
for. $2,350: it listed approximately $4,000 at that time. With the addition of 
radio, a metal propeller, and sensitive instruments the actual cost of the plane 
amounted to approximately $3,000. This is the plane which was destroyed in the 
accident on March 8, 1952. 

The plane was used exclusively to foster the CAP program and orientation 
rides were given by myself and other pilots of the squadron. It was also used for 
simulated and real search missions and civil-defense activities. 

The fiying activities helped to increase the size of the squadron. It soon was 
large enough to be subdivided into three squadrons and to form a group which 
became New York City Group, N. Y., Wing. The one plane proved to be insuf- 
ficient for our needs and New York Wing assigned a liaison ship loaned by the 
Air Force to CAP, to our group. 

Headquarters of the First Army at Governor’s Island recognized the value 
of our flying activities and permitted us to use their flying field at Staten Island: 
Miller Field. 

Due to the growth of the organization, the 2 planes available for the program 
proved inadequate and I purchased during the years 1948-49, 3 more light planes 
for the exclusive use of GAP. T These planes were a Piper Cub 65 horsepower, 
registration No. N. 4490M, a Luscombe 65 horsepower, régistration No. 
N. 71644M, and an Aeronca 65 horsepower, registration No. N. 82429. The 
purchase price of each plane was $600. Unfortunately, on November 25, 1951, 
@ severe windstorm, which caused tremendous damage to the entire coast near 
New York City and New Jersey, swept also over Miller Field, which is situated 
directly at the ocean, and damaged all five planes and many more severely. The 
Piper Cub and the Luscombe had to be disposed of at nominal cost since their 
repair exceeded to a great extent the insurance coverage. The other planes could 
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be repaired. A severe hailstorm which hit Miller Field on June 29, 1952, however, 
damaged the Aeronca to such an extent that it had to be scrapped. I lost most 
of my capital investment and naturally also money I had invested in the upkeep 
and insurance of those planes. ia 
My 85 Luscombe and a plane on loan from the Air Force were the two ships H 
remaining for our flying program. This Luscombe is the one which was destroyed 
on March 8, 1952, at Miller Field in the crash and resulting fire. This is the acci- 
dent in which Captain Whiteman was the pilot and Lieutenant Dickson the 
observer. The market value of the plane at the time of the crash was $2,000. 
Unfortunately, the New York City group which consists today of 6 squadrons, 
has only | plane for the cadet orientation flights at its disposal, an L—-16 on loan 
by the Air Force. The financial losses I have sustained in my efforts to help the 
flying program of CAP make it impossible for me today to replace any one of the 
lost planes, particularly the last one. 





(Enclosure 2) 
Report or THE AccipENT AT MILLER Frecp on Marcu 8, 1952 


Marcu 1, 1954. 

The Air Force ordered all CAP groups of the southeast part of New York to 
participate in a practice mission for the Ground Observers Corps. This mission 
consisted of flying a number of predetermined tracks over New York City and 
vicinity in order to give the Air Force and Civil Defense the opportunity to 
check on the accuracy of the observations on the part of the ground observers. 
New York City group operated out at Miller Field, Staten Island. As group 
commander, I was in charge of the operations. The first takeoff took place at 
approximately 14:30 hours. My own plane, the 85 Luscombe, registration No. 
N 1661 K, was assigned to Captain Whiteman and Lieutenant Dickson volunteered 
as an observer. After I had completed the briefing of the pilots, I stepped ~ 
outside of the operations room to watch the takeoff of the planes. All planes ' 
used a runway which was approximately 1,500 feet from my point of observation. ¢ 

The first plane to take off was the Luscombe with Captain Whiteman at the 
controls. At an altitude which I estimated between 200 and 250 feet, the plane 
started a sharp left bank before it seemed to have reached the end of the field, 
When I noticed the pilot did not straighten out his plane after he had completed 
90° of his turn, I realized that something was wrong. My first thought was the 
pilot tried to return back to field. The plane, however, failed to regain a level 
flight attitude and continued its steeply banked turn, losing altitude rapidly. The 
plane hit the ground after it had completed 360° of a deep spiral, apparently still 
at full cruising speed or even faster. The first impact was with the left-wing tip, 
the second impact with the nose of the plane. he final part of the erash had 
been observed by several members of CAP on the field and the erash truck, as well 
as the medical officer in charge, and several other members rushed to the scene 
of the accident which still was on the field. The plane had broken almost in half 
and both occupants were thrown clear of the plane and were found outside the 
burning wreck. They were unconscious and due to their face wounds and severe 
bleeding beyond recognition. 

Since the accident happened on the property of the First Army, the provost 
marshal of the Army at Miller Field took over. The mission at this point was 
stopped and the two members were rushed in an Army ambulance to the Marine 
Hospital at Staten Island where emergency operations were performed. My own 
conclusion regarding the cause of the accident were that the ailerons were locked 
for one reason or another, preventing the pilot from straightening out the plane 
after he had entered into the turn. The plane did not stall but spiraled in with 
full flying speed. 



























(Enclosure 3) 
StaTE oF New York, 
County of New York, ss: 
Arthur Whiteman, being duly sworn, deposes and says: 
I reside at 67—54 Exeter Street, Forest Hills, Queens, N. Y. 
I am a member of the Civil Air Patrol and hold a current airman’s operating 
certificate No. 23401—40. 
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That on March 8, 1952, at about 2 o’clock in the afternoon, at Miller Field, 
Staten Island, I was asked by Lieutenant Colonel Schleger to participate in a 
flight mission of the Civil Air Patrol. 

This mission was a spotting mission, whereby airplanes were to fly over a fixed 
route and spotters loeated:on the ground would attempt to identify them. The 
route was from Miller Field to Huntington, Long Island. 

As Dr. Schieger was too busy supervising ground operations he ordered me to 
take the flight in his stead. Although the usual custom was to assign an observer 
to go with the pilot, none was assigned to me because it was felt that I could pilot 
the aircraft and observe at the same time. 

I have been flying since 1940, and have been a commercial pilot and flight 
instructor since 1943, and I have instructed many students and cadets in the Civil 
Air Patrol, and was with the Air Forces during the war. I have a total! of 1,700 
hours of flying time. 

I met Mr. Dickson, on the Staten Island Ferry coming over to Miller Field, 
for the first time on March 8, 1952. As we were both in uniform, we started to 
converse on the ferry and introduced ourselves. 

When I arrived at the field, I spent about 15 minutes at a briefing. Mr. Dickson 
was not present at the briefing. I do not believe that Mr, Dickson is a pilot. 

After briefing, I walked over to the flight line and towards the airplane which 
had been assigned to me. This was a Luscombe owned by Dr. Schleger; I had 
flown this plane many times and was very familiar with this type of plane, which 
is a Single engine, two-seater, having taken my first flight lessons and practice 
flights on a Luscombe. 

{ hold the following pilot’s ratings; (1) Private license; (2) commercial pilot; (3) 
flight instructor; and (4) seaplane, All together, I have piloted at least 35 differ- 
ent types of aircraft. 

As I walked over to board the plane at the flight line, I heard a voice behind me 
saying: “Can I go along, Captain Whiteman?” I turned around and saw Lieu- 
tenant Dickson whom I had met on the ferry earlier that afternoon, following me. 
Since there was no observer assigned, I agreed to take him along. (This, did not 
require special permission or orders.) 

We both approached the plane and got in at either door, I went in through the 
pilot’s door, and Mr. Dickson went in the other side, or the right side. 

Prior to takeoff, the ground crew told me that this airplane had been proper!) 
serviced and was ready for an immediate takeoff. Also, that the engines has 
already been warmed up. As is common procedure at all military airports, it is 
incumbent upon the line crews rather than the pilots to see that the ship is ready 

I did not see any gust locks on the side where I sat, nor had I seen any as I 
approached the plane. 

After the all clear signal was given, I started the engine and warmed it up. [ 
checked the controls from the pilot’s seat, to see if they were moving freely in al! 
directions. This was at about 2:30 p. m. 

After the prescribed warmup period, I taxied on the runway about 500 feet 
towards the downwind end of the runway, where I checked both magnetos to 
find out if they were both working, which they were. 

I opened the throttle and started to take off. The takeoff was normal and the 
airplane became airborne after a run of possibly 300 feet. Everything seemed 
normal and had there been anything wrong, I would have known it immediately 

Once on a trip with Dr. Schieger, I was obliged to make a forced landing in a 
field in North Carolina, which I did safely with no injury. Furthermore, I was 
able to take the plane up with no damage to it, or myself. 

As the plane reached an altitude of approximately 300 or 350 feet, over Hylan 
Boulevard, I leveled off and started to make a left turn, which was done with 
coordinated aileron and rudder control; there seemed to be no resistance on either 
control which was normal. (If as alleged in plaintiff’s complaint the gust lock 
was on, it would have prevented a normal coordinated turn since the aileron con- 
trol in that case would be inoperative.) 

After I leveled off, I looked around prior to making a coordinated turn. As | 
started to turn, the plane continued to bank more than in my opinion seemed 
desirable or anticipated by the amount of aileron pressure applied, 

In such cases, the tendency to overbank is checked by applying opposite 
pressure, in this case toward the right, ; : 

When I applied the pressure, I felt a definite resistance. I almost broke the 
stick in half trying to get back, but it stayed in the one position. I realized my 
predicament instantly. There was the bility of the airplane going into a 
spin ‘over the top’ which would make plane crash nose down, and as I was 
flying at 350 feet, this would prove fatal. 
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I tried with both hands and all the power I to bring the stick back to 
neutral, but could not push it. I headed the ship back to the field, as all together 
we were aloft only about 3 or 4 minutes. 

I yelled over to Dickson, “hang on, we’re crashing.” 

With these words, I pulled the throttle back in order to reduce the power to a 
mere idling speed, at the same time lowering the nose of the airplane to keep it 
from losing its flying speed so that the ship would fly onto the ground rather than 
fall into it. I was hoping that the plane would crash wing first rather than nose 
first and take the initial impact when it-hit the ground. 

When the plane crashed it broke in many pieces. We were thrown clear in the 
seat and I awoke in the ambulance on the way to the United States Marine 
Hospital where I remained for about 4 days, after which I was removed to the 
Mitchel Field Air Force Base where I remained for 1 month. 

My injuries were much more serious than Dickson’s as the crash occurred on 
my side of the plane. Among the injuries I sustained were the following: Frac- 
tured ankle, compound fracture of the heel, dislocated hip and broken acetabulum, 
maxilla (upper jaw) fractured in 3 places, lost 8 front teeth, and broken antrum. 
My eye was pushed way back in my head. I could not eat or drink for a month. 

While Dickson and I were in the hospital, he said, “When we both get better 
and get out of here, I want to learn how to fly, and you are the man I want to 
learn from. If you could bring that plane down the way you did and save our 
lives, you are the man for me.’ 

While I was in the Mitchel Field Air Force Base hospital, a CAA inspector 
visited me and took a statement, the same as the one I am now giving. 

I asked him if they were going to lift my license and he said: “Of course not, 
you did everything you could; you saved your passenger’s life and yourown. We 
can’t find any fault with you in the operation of the plane.” 

Because the plane was broken into many pieces, they were unable to find any 
clues or anything to indicate how the accident happened at the airport. 

After the collision, I did not fly for more than a year; but in order to test my 
ability and satisfy my ego, I asked for a flight physical examination, which I did 
not pass. * The doctor refused to issue a medical certificate and referred me to the 
medical director of the CAA at Idlewild. 

This medical director suggested that I take a new flight test in order to determine 
my ability to fly an airplane in spite of the injury, and whether my ability would 
compensate for the physical defect. 

I submitted to the flight test and on June 28, 1953, I was reissued a commercial 
pilot’s certificate which is still in effect. 
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ARTHUR WHITEMAN, 





Sworn to before me this 7th day of October 1953. 
Harry Suxentik, Notary Public, 






Commission expires March 30, 1954. 
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(Enelosure 5) 





HeapquartTers, New York Crry Grove, 
New York Wina, CAP, 
New York, N. Y., 7? March 1952. 


Grovp SpeciaAL ORDER 
NuMBER 6 

The fol-named CAP personnel, NYC Gp, NY Weg are placed on TDY o/a 
8 March 1952 at Miller Field, Staten Island, for purpose of participating in Ground 
Observer Corps Exercise. 














Capt. Selma Cronan -- ~~ -- ESO PR gh ee eg SED ... 2-1-5749 
Capt. Alfred Friebel__ —_.- . 2-1-9908 
Capt. Otto Follender__.-_.._-_- ; tisha det ms 2-1—1488 
Capt. George Kastner__ : re BE ai 2-1-9139 
Capt. Clifford Knox. _. .- : ape : ralbgnayr 2-1-9795 
Capt. Richard Sanchez 2—1—10087 
Capt. William Schoeller  - 2-1-6871 
Capt. Arthur Serota_ _. : apes AS 2-1-9074 
Capt. Arthur Whiteman_. ; 2-1-8823 
ist Lt. Fred. Hochhauser 2—1—10538 
2nd Lt. Diane Schoeller. —_- 2—1-10063 
2nd Lt. Donovan Dickson- 2--1—10527 
2nd Lt. Nicholas Gaudio~_ 2—1—10463 
Pvt. Samuel Foster Pending 
Pvt. Helen Glasner 2~1~11258 
Pvt. John Crehan. : Pending 
By order of Lt. Col. Schleger: 





Domini G. SOLOTAR, 
Ist Lit., CAP, Adjutant. 
OFFICIAL: 
Domini G. SoLoTar, 
Ist Lt., CAP, Adjutant, 
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3 Mr. Lang, from the Committee on the Judiciary, submitted the 

3 following 
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REPORT 


[To accompany H. R. 7114] 











The Committee on the Judiciary to whom was referred the bill 
(H. R. 7114) for the relief of Frank G. Gerlock, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

This proposed legislation was submitted to the Speaker of the House 
of Representatives by the Department of the Army and referred to 
this committee for consideration. After a careful review by the com- 
mittee it concurs in the recommendation of the Department of the 
Army, and recommends, favorable consideration of the bill. Letter 
from the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 23, 1958. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is enclosed herewith a draft of a bill for the relief 
of Frank G. Gerlock. The submission of this proposed legislation is in accordance 
with procedures approved by the Secretary of Defense. 

The purpose of this proposed bill is to reimburse this Reserve officer for the 
complete destruction of his household goods and personal property. The loss 
occurred while the officer was on active duty with the Army of the United States 
and while the household goods and personal property were bailed to the United 
States incident to transportation in connection with a permanent change of station 
of Captain Gerlock. 

In October 1953, Captain Gerlock, then stationed in Trieste, Italy, received 
orders to return to the United States. His household goods and personal effects 
were packed and crated shortly thereafter and were transported to the New York 
Port of Embarkation via water transportation and thence to his home at Avon i § 
Park, Fla., via rail. The shipment, consisting of 4 crates weighing 4,904 pounds, : 
arrived at destination in a mildewed, rotted, warped, and smashed condition, - 
resulting in the destruction of the goods in question. 

Captain Gerlock was subsequently released from active duty and he submitted 
a claim under the provisions of the Military Personnel Claims Act of 1945, as 
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amended (31 U. S, C. 222c), forreimbursement in the amount of $4,625... The 
was processed within the Department of the Army ‘under regula 
by the Secretary of the Army in accordance with the Military Personnel 
Act of 1945, supra. After giving effect to depreciation ofthe items involved-in © 
the claim, it was determined in this Department that the claim was meritorious in ~ 
the amount of $3,429.65. However, Public Law 439, 82d Congress, dated uly 
3, 1952 (66 Stat. 321), placed a maximum limitation of $2,500 on the amount ~ 
which could be administratively paid under the provisions of the Military Per- — 
sonnel Claims Act of 1945, supra, which is the only statute under which the claim ~ 
could be considered. Accordingly, Captain Gerlock’s claim was administratively 4 “3 
allowed in the maximum amount of $2,500. He has not been compensated for the ~ 
remaining portion of his loss which has been determined by this Department to be ~ 
$929.65. There is no way in which Captain Gerlock ean be compensated for this | 
remaining portion of his loss other than through the enactment of special legisla- 7 
tion for his relief. The loss oceurred incident to his service while ‘his household | 
goods and personal effects were bailed to the United States and without any fault 
or neglect on his part. 

The Congress, from time to time, has favorably considered claims of membesa 
of the Armed Forces for loss of personal property in excess of the $2,500 limitation 4 
placed upon administrative payments under the Military Personnel Claims Act = 
of 1945, supra. Recent cases are Private Law 494, for the relief of Paul G. Korg 
dall (H. R. 5025); Private Law 497, for the relief of Walter Carl Sander (H. R 
685); and Private Law 933, for the relief of 8. Sgt. Frank C. Maxwell (H, R. 
7835), all enacted by omg 83d Congress. An additional case, 8. 3515, for the relief 4 3 
of John B. Gibbons, Jr., was under consideration by the Committee on the Judiei- 
ary, United States Se aes at the close of the 2d session of the 83d Congress, but 4 
was not acted upon. 

The total cost of this bill, if enacted, will be $929.65. 

The Bureau of the Budget advises that there is no objection to the submission | 
of the proposed legislation for the consideration of the Congress. 4 

Sincerely yours, 


FRANK G. GERLOCK 


Ropert T. Stevens 
Secretary of the Army. 
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Mr. Wavrer, from the Committee on the Judiciary, submitted the 
following 
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[To accompany H. R. 1097] ' 

plies. Shad ‘ <P ; . z 
The Committee on the Judiciary, to which was referred the bill B 
(H. R. 1097) for the relief of John Meredith McFarlane, having con- 5 
sidered the same, reports favorably thereon with an amendment and (ee 
recommends that the bill, as amended, do pass. 4 





The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the Attorney General is authorized and directed to discontinue any 
deportation proceeding and to cancel any outstanding order and warrant of 
deportation, any warrant of arrest and bond which may have been issued in the 
case of John Meredith McFarlane, and the said John Meredith McFarlane shall 
not again be subject to deportation by reason of the same facts upon which any 
such deportation proceedings were commenced or any such warrants of arrest 
have issued. 





PURPOSE OF 





THE BILL 





The purpose of this bill, as amended, is to cancel deportation pro- 
ceedings in the case of John Meredith McFarlane. The bill also 
provides that he shall not again be subject to deportation by reason 
of the same facts upon which deportation proceedings were com- 
menced, 


GENERAL INFORMATION 








The beneficiary of this bill is a 24-year-old native and citizen of 
Canada who was born on June 27, 1931, and was admitted to the 
United States for permanent residence on August 9, 1931, accom- 
panied by his parents who are citizens of the nited States. Two 
younger ethane are also citizens of the United States by birth. 

Mr. McFarlane is deportable because of convictions for several 
crimes, and the pertinent facts in this case are contained in the below- 
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9 JOHN MEREDITH McFARLANE 


quoted report from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary during the 
83d Congress, regarding a bill then pending for the relief of the same 
person. 


Unrrep States DeparTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 21, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuargmMan: In response to your request of the Department of Justice 
for a report relative to the bill (H. R. 9974) for the relief of John Meredith Mc- 
Farlane, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natural- 
ization Service files relatitig to the beneficiary by the Buffalo, N. Y., office of this 
Service which has custody of those files, 

The bill-would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee; It also directs that one number be de- 
ducted from the appropriate immigration quota. 

As a native of Canada, the alien is eligible for a nonquota status in the issuance 
of a visa. 

Sincerely, 
, Commissioner. 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Re Jonn Merepitrh McFaruane, Benericrary or H. R. 
9974 


The beneficiary, who is unmarried, was born on June 27, 1931, in Whitby, 
Ontario, Canada. He is a citizen of Canada and last entered the United States 
on September 15, 1932, as a returning resident. He was lawfully admitted to 
the United States for permanent residence on August 9, 1931. 

On January 15, 1953, he was convicted on his plea of guilty in the Monroe 
County Court, Rochester, N. Y., of grand larceny, first degree, and was sentenced 
to an indefinite term of imprisonment in the New York State Reformatory, Elmira, 
N. Y. He and his 2 younger brothers committed some 14 burglaries in the 
Rochester area during the summer of 1952. He has since been released from the 
reformatory on parole. 

On November 6, 1953, he was ordered deported from the United States by 
reason of his conviction and sentence for a crime involving moral turpitude com- 
mitted within 5 years after his last entry. His appeal to the Board of Immigra- 
tion Appeals was dismissed on March 26, 1954. His application for a pardon has 
been pending before the Governor of the State of New York since April 1954. 

He was also convicted on October 22, 1950, in Rochester, N. Y. on a charge of 
leaving the scene of an antomobile accident for which he received a suspended 
sentence. He was driving an automobile which struck and killed a pedestrian. 

Mr. McFarlane resides with his parents, both citizens of the United States, on 
Wisner Road, Rochester, N. Y. He is emploved as a welder by the Eastman 
Kodak Co., Rochester, N. Y. He served in the United States Air Force from 
April 30, 1951, to February 20, 1953, at which time he was discharged because of 
his conviction by the civil authorities. There is no one in the United States 
dependent upon him for support. 


Mr. Keating, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


John Meredith McFarlane was born in Whitby, Ontario, Canada, on June 27, 
1931, the son of Mr. and Mrs. John W. McFarlane, who were Canadian citizens 
residing erenienesty in Rochester, N, Y., at the time of his birth. He spent the 
first few months of his life in Canada with his mother and grandparents, and hes 
lived the remainder of his 24 years (with the exception of time spent in the Air 
Force) with his ents and younger brothers and sister in Rochester, He was 
admitted to the United States for permanent residence on August 9, 1931, and, 
according to his father, the fact that he did not take out his first papers until 
his enlistment in the United States Air Force in 1951 was due entirely to neglect 
on the part of the DROSS. The parents are now American citizens and the 
younger brothers and sister of the beneficiary are American citizens. 
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The committee is familiar with this man’s conviction and sentence in 
1953 which led to the issuance of an order for his de ion from the United 
States. As a result of this conviction by civil outhertiiog i was also d 
from the Air Force, but his service record prior to conviction was good and hi 
colonel saw fit to write a letter (which is now in the files of the Immigration and 
Naturalization Service) stating that MecFarlane’s character had been excellent 
and his work performance good. 

John McFarlane possesses a number of skills and talents and has taken part in 
a number of community activities such as the Boy Seouts, assisting his father in 
his duties as post air raid warden and taking an active part in the young people’s 
group of his church. His good behavior at ‘Elmira Reformatory resulted in early 
release from that institution. 

It is difficult to understand why this young man committed the act of which 
he was convicted. He has had excellent home environment and he obviously did 
not need money. Perhaps adventure was the motive since those who have worked 
with him closely do not feel he is a criminal type. I would like to poirit out that 
both he and his father are impressed with the seriousness of the crime. The 
father has made full financial restitution and the beneficiary of this bill is repaying 
the amount. 

It is significant to note that the district attorney of Monroe County, N. Y., and 
also the presiding judge in the Monroe County Court where MeFarlane was 
arraigned wrote letters to the Governor of the State of New York requesting a 
pardon and stating that this young man should become a worthy citizen if allowed 
to return to his home and family. They pointed out that the prospects for re- 
habilitation would be far better in this event than if he were ‘“‘turned loose on his 
own in an unfamiliar country.” 

I would like to turn over to the committee copies of the two letters mentioned 
above, torether with a statement sworn to by McFarlane’s father and a letter 
from an official of the Eastman Kodak Co., Rochester, N. Y., where MeFarlané 
is presently employed as a welder. 


Eastman Konak Co., 
. Rochester, N. Y., July 8, 1956. 
Mr. Jounn M. McFaruane, 
Rochester, N. Y. 


Dear Mr. McFartane: You have asked us for a letter regarding your conduct 
and performance while in the employ of the Eastman Kodak Co, since you started 
here April 26, 1954. Weare happy to comply with your request. We understand 
that you wish to use our statements to bolster your petition for citizenship, which 
matter will be handled through Congressman Keating at hearings in Washington. 

When you hired out you requested work as a welder. We told you that you 
would first have to start as a helper, skilled trades, and make good at this for a 
period of at least 6 months. You performed well as a helper, skilled trades, even 
though you were not too happy in the work you were doing, and accordingly, we 
were glad to reclassify you to a welder status November 22, 1954. This work 
requires strict adherence to our safety regulations. In one area where you have 
worked they have complimented you highly on your observations of these safety 
regulations. In another area they have stated that you have had to be reminded 
several times more than necessary about certain rules. This, however, is the only 
blemish and indeed a slight one on your record. Your attendance has been 
satisfactory, the quality of your welding has been good in consideration of your 
relatively short experience at the trade, your cooperation with your mechanics 
and with supervision has been satisfactory, and you appear to be interested in 
progressing as a welder. 

We are, accordingly, very happy to recommend you for consideration as a 
citizen on the above information. 

Very truly yours, 
J. E. Gramuren, 
Superintendent, Field Departments. 


; AFFIDAVIT 
Unirep States oF AMERICA, ; 
Siate of New York, County of Monroe, ss: 


John W. McFarlane, being duly sworn, deposes and says: 

I reside on Wisner Road, Huntington Hills, in the town of Irondequoit, county 
of Monroe, N. Y. My family consists of my wife, three sons, John M., Arthur G., 
and D. Patrick, and daughter, Ellen M., all of whom reside with my wife and me. 

My son, John M. McFarlane, who is now 23 years of age, was indicted by the 
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larceny, first degree, in connection with breaking into a local sporting-goods store 
and stealing therefrom a quantity of guns and ammunition. He guilty 
to the larceny count, and on Jan 16, 1953, was senteneed to an indefinite term 
in the reformatory by the’Monroe County court. 

At the time of his arrest and conviction the boy was a Canadian eitizen by 
virtue of the fact that Mrs. McFarlane and I were Canadian citizens at the time 
of his birth and he was born in Canada. Incidentally, we are now both American 
citizens. His'last entry into this country was on an.occasion when he visited his 
maternal dmother in Canada in the fall of 1952 and reentered the United 
States at Lewiston, N. Y., on September 15, 1952. He has lived in the United 
States of America virtually all of his life. We brought him here when he was a 
few months old. Because of his conviction and his entry into the country within 
5 years, he is, according to the deportation law, subject to deportation. During 
his confinement at Elmira he was served with a warrant for deportation. A 
hearing was held before the United States Department of Justice, Immigration 
and Naturalization Service. As a result of it the deportation was ordered. An 
appeal from this order was taken to the Board of Immigration Appeals and their 
decision, which was given with reluctance, dismissed the appeal and was received 
March 31, 1954. 

The original tentative parole date for John was July 1954. Because of his good 
> attitude, study, and work, he was released early, namely, on April 19, 

He immediately obtained a job with the Eastman Kodak Co. with whom he had 
& previous good record. He is working for the engineering and maintenance 
department on pipe fitting. He hopes to obtain a welder’s job on which he took 
a course at Elmira. 

He has lived at home with us since his release from Elmira. We are well satis- 
fied, and so is the local parole board, by the progress of his rehabilitation and by 
his attitude in general. We are sure that he will be a valuable member of the 
community from now on. We are sure that his complete rehabilitation can be 
effective best at home rather than by deporting him to Canada where he has no 
immediate family other than two aged grandmothers. 

Both the county judge who presided at his. trial and sentenced him, and the 
district attorney who prosecuted the case, have written letters, copies of which are 
attached, and in which they both state that they believe the best prospects for 
rehabilitation are far better is he is returned to home rather than being deported 
Judge O’Connor, as will te noted, has even gone so far as to state that had. he 
been aware at the time of passing sentence that a recommendation, if made within 
30 days of sentence, on the court’s part recommending that the defendant be not 
deported would have had the effect of staying deportation, he would definitely 
have made such a recommendation. 

A number of things will serve to show the boy’s background and what future 
performance can be expected of him. 


Monroe County grand jury for the crimes of Se re orn ood grand 


I. THE BOY'S VALUE TO THE COMMUNITY 


There are a large number of factors which, deponént believes, indicate his past 
and future value to the community and to the country. 

1. He enlisted in the armed services. He rated very high on the aptitude test 
given at the time of enlistment and as a result, the reeruiting officer recommended 
that he join the Air Force, which he did. After basic training at Sampson Air 
Force Base the counseling officer learned that he had considerable experience in 
working with plastics. At that time a plastics workshop was being set up at 
camp for the making of training aids. He was therefore given the post of plastics 
craftsman. According to a letter dated September 17, 1953, from Col. Clair L. 
Wood (which is in the files of the Immigration and Naturalization Service) his 
character is excellent and his work performance was good. His discharge from the 
Air Force was a result of conviction by civil authorities and was not the result of 
any dereliction at camp. 

2. As pointed out before, the boy has a record of satisfactory work and is 
currently employed as a skilled worker. 

3. John is an accomplished musician, particularly on the baritone horn. He 
learned to play and joined the band of Durant Eastman Grade School. On gradu- 
ating to Benjamin Franklin High School he also joined the band there and was 
shortly selected to play in. the interhigh band which is composed of the best high- 
aksik susieiens of the city of Rochester,.N. Y. He attended Tally-Ho Music 
Camp for one season. He played in the Elmira Reformatory Band. He plans to 
continue his music. . 
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4. His experience in playing horn showed him the need for a precisely made 
plastic mouthpiece which was not available. He worked out s of making 
such mouthpieces of lucite. These were used with great satisfaction by some of 
the students and staff of the Eastman School of Music. This development was 
entirely his own project. He plans to resume the after-hours production of these 
mouthpieces in our home workshop, if deportation is not ordered. 

5. He is quite an able mechanic. He assisted me in 1946-47 in the production 
of a book on repairing bicycles. He later developed skill as a car mechanic and 
has done such operations as major sogine overhauls, changing engines, and other 
operations calling for. considerable skill. 

6. He is — skillful at ber aig 2 Sinee he has come home we have acquired 
a small welding outfit with which he has done considerable skilled work. He is 
building himself a motor-driven electric welding outfit. 

7. He is skilled at a number of types of pron beg such as the making of arrows, 
leather work, making and finishing wooden articles, and many plastic operations. 

8. He is an able athlete. He is a good swimmer, a skillful skier and skater; 
he has played high-school football. 

9. He has taken part in a number of community projects. He went through 
Cub Scouts and Boy Scouts where he assisted the Seoutmaster. He also served 
as my messenger in my duties as post air raid warden, a position which I still 
hold. No doubt he will assist me again if he is free to do so. He was an active 
member of the Young People’s Fellowship at Irondequoit Presbyterian Church 
and held a responsible office in that group. 

10. His charaeter by and large is good. He is not an habitual criminal. He 
is gentle by nature, has no vicious habits, and does not drink. His good behavior 
at Elmira resulted in his early release. 

























‘Il. LUBGALITY OF HIS PRESENCE IN THE UNITED STATES 
















As shown on the record, he entered the country legally and was not smuggled 
in. He has observed all the regulations including alien registration. He has 
held a border-crossing card since it was first required. He had this border- 
crossing card on the date of entry cited. There has been no attempt whatever 
to reside in the United States illegally. 

Possibly no better proof of his devotion to the welfare of this country and 
his intention to serve its welfare, could be cited than his voluntary enlistment 
in the armed services. 











Ill. NONCITIZENSHIP 
















He was born in Canada merely because his mother preferred confinement at 
her mother’s home. We had already established residence in the United States 
at the time. He has lived all his life, 22 years, in the United States, practically 
al! of this time at our home. The rest was spent at Sampson Air Poses Base 
and at the University of Rochester. He took out his first papers when he enlisted 
in the Armed Forces. The fact that he was not a citizen is more our fault than 
his, as we should have taken out papers many years ago. 





IV. THE OFFENSE 





The motivation is very difficult to understand and the boy himself does not 
appear fully to understand why he committed the act of which he was convicted. 
Deponent is not a psychologist or a psychiatrist; I can only speculate that pos- 
sibly adventure was the attraction. He apparently rationalized the theft by 
feeling that insurance would take care of the loss. I do not desire to minimize 
the moral and legal wrongness of his act. He was not armed, nor did he assault 
anyone. I have made restitution in full and John has repaid me as far as he has 
been able and is now continuing to do so. 


¥. DEPONENT’S FAMILY AND CIRCUMSTANCES 








My wife and I reside with our three boys and daughter in a home which we 
own in a good residential section of the environs of Rochester, N. Y. We are 
both college graduates. I have worked for 25 years with Eastman Kodak Co, 
and my present position is supervisor of publications. I sincerely believe that. 
we are respected members of the community in which we live and that we are 
able to offer to our son, John, if he is permitted to remain with us, a good home 
and good parental influence. All of this, in your deponent’s opinion, is much 
more likely to develop John into a good and useful citizen than deporting him 
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to a country where he has no near relatives except two aged grandmothers who 
would be totally unable to give him the home environment and parental care, 
an, me and advice which is so ms er to a young man of his age. 
Wherefore, your deponent prays that legislation may be enacted by the Con- 
gress of the United States permanently staying deportation of deponent’s son, 
John M. McFarlane, and permitting him to remain in his home with his parents, 
and if possible, to reapply for citizenship in this country. 
Joun W. McFaruane. 
Sworn to before me this 18th day of August 1954. 
[sRaL] Harry 8. Irwin, 
Notary Public, State of New York, County of Monroe. 


My commission expires March 30, 1956. 


Orrice or THE District ArroRNEY oF Monror County, 
Rochester, N. Y., December 30, 1958. 
Re Jobn Meredith McFarlane 
Hon. Tuomas E. Dewey, 
Governor, State of New York, 
Executive Chambers, Albany, N. Y. 

Dear Governor Dewey: Mr. John MeFarlane, father of the above-named 
prisoner of Elmira Reformatory, has informed me that an immigration hearing 
has been scheduled requiring the prisoner to show cause as to why he should not 
be deported to Canada, pursuant to the provisions of section 21 (a) (4) of the 
Immigration and Naturalization Act. 

The prisoner, who is now only .22 years of age, was indicted by the Monroe 
County grand jury for the crimes of burglary, third degree and grand larceny, 
first degree, in connection with breaking into a local sporting goods store and steal- 
ing theretrom a quantity of guns and ammunition. He pleaded guilty to the 
larceny count, and on January 16, 1953, was sentenced to an indefinite term in the 
reformatory by. the Monroe County court. 

The prisoner’s father has a responsible position with the Eastman Kodak Co., 
in this city, and has a fine home in one of the better residential sections adjacent 
to the city. [am convinced that he is thoroughly impressed with the seriousness 
of his son’s offenses, and can, and will, be successful in determining that there will! 
be po repetition. 

The prisoner has spent all but a few months of his 22 years in the United States, 
and, in view of the good family background, the splendid home picture, and the 
restrictions of parole, it would seem that the prospects for rehabilitation are far 
better if he is allowed to return home than if he is turned loose on his own in an 
unfamiliar Country. 

I send you these comments in the hope that they may be £4 ars to you in your 
decision upon an application for clemency which I am advised is being made to you. 

Respectfully yours, 
CuaRENcE J. Henry, 
District Atiorney. 


Country Court CHamBer, 
Rochester, N. Y., December 28, 1958. 
Hon. Tuomas E. Dewey, 
Goverr-or of the State of New York, 
Governor’s Mansion, Albany, N. Y. 

Your Exceiiency: I was.the presiding judge in the Monroe County Court 
at the time one, John Meredith McFarlane, was arraigned on an indictment 
charging him with the crime of burglary in the third degree and grand larceny in 
the first degree in connection with the breaking and entering of a sporting goods 
store and the theft of a quantity of merchandise. The defendant entered a plea 
of guilty to the larceny count and on the 16th day of January 1953 was sentenced 
by the court to an indefinite term in the New York State Reformatory at Elmira, 


‘The defendant's father has been a long resident of this community as well as 
the defendant himself, who has been a resident during his lifetime with the excep- 
tion of the time of his birth and periodical visits to his grandmother’s home at 


Whitby, Ontario, Canada. Iam informed by John McFarlane, the father, that 
his son John Meredith was born in Whitby, Ontario by reason of the fact that his 
wife preferred to have her confinement in the home of her mother, which accounts 
for the defendant's birth in Canada. 
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Mr. MeFarlane, senior, is a respected employee of the Eastman Kodak Co. 
in this city and is supervisor of all publications of the Eastman Kodak Co. and is a 
highly respected resident of this community, and is now in the process of becoming 
a citizen. 

At the time of passing sentence on the defendant, the court was not aware of 
the fact that the defendant was an alien, nor was the court cognizant of the 
provision of the Deportation Act that he would be subject to deportation, nor 
was the court cognizant of the provision requiring that the court make a recom- 
mendation to the Secretary of Labor recommending the defendant not to be 
deported. Had the court known that this young man would be subject to 
deportation, the court would have definitely made such recommendation within 
the prescribed time provided in the Deportation Act. By strictly enforcing 
this provision, it would seem that it gives rise in many instances to unjust deporta- 
tions, in view of the fact that the sentencing court is seldomly advised of the fact 
of noneitizenship of the defendant, and in the absence of this information, would 
not be able to make the recommendation as nro: ided in the section. 

I have written to the Secretary of Labor, the White House office, 1600 Pennsyl- 
vania Avenue NW., Washington, D. C., a letter containing all the facts stated 
above, and in view of these facts, I would wholeheartedly recommend that the 
defendant, John Meredith McFarlane, be permitted to remain in the United States 
and be permitted to rehabilitate himself under the guidance of his parents and 
other agencies rather than turn him over to another country to shift for himself 
without proper influence of a home with his own parents. 

In answer to my letter to the Secretary of Labor, I was informed that in view of 
the fact that my recommendation was not forwarded to their office as prescribed 
by the section, the deportation order would have to take its course. 

[ am informed that the young man will be eligible to parole sometithe this 
coming April, at which time the Secretary of Labor would proceed with the 
deportation. I, as the court, cannot but feel that my ignorance of the provision 
of the Deportation Act has resulted in a great injustice to this young man, for were 
[ aware of the possibility of deportation, and also aware of the provisions of the 
act fixing a limited time for my recommendation, I certainly would have complied 
with the the provisions of the act and saved this boy from deportation. ow- 
ever, as I am now informed, I am powerless to do much in his behalf. I am 
informed that the only way young McFarlane could be saved from deportation 
would be by a pardon at your hands when he is released from the institution. 

I am fully cognizant of the fact that I am asking a major request at your hands, 
but I am moved by feeling my own ignorance at the time of passing sentence. 

The boy was sentenced as a first offender and under the wing of his parents in 
his own home, should develop into a worthy citizen. 

I humbly place these facts before Your Resiteney with the sincere hope that a 
way may be found to spare this boy from deportation. 

Most sincerely yours, 
James P. O'Connor, 
County Judge. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 1097, as amended, should be enacted and ac- 
cordingly recommends that the bill do pass. 
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Juty 26, 1955—Committed to the Committee of the Whole House and ordered 
to be printed 





Miss THompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 4326] 















The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4326) for the relief of Regina Dippold, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 





The purpose of this bill is to confer nonquota status on Regina 
Dippold, the adopted child of Mr. and Mrs. Edwin 8S. Dippold, 
citizens of the United States. 











GENERAL INFORMATION 





The beneficiary of this bill is an infant, a native and citizen of 
Austria, born in April of 1954. She is the youngest of several children 
of Mr. and Mrs. Josef Gertner and they have agreed to the adoption 
because of their inability to maintain their family due to poor economic 
conditions. ; 

The pertinent facts in this ease are contained in the below-quoted 
letter and memorandum submitted to the chairman of the Committee 
on the Judiciary by the Commissioner of Immigration and Natural- 
ization. 

Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFrFICE OF THE COMMISSIONER, 
Washington, D. C., May 26, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr, Cuarrman: In nse to ae request for a report relative to the 
bill (H., R. 4326) for the relief of Regina Dippold, there is at ed a memorandum 
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of information concerning the beneficiary, This memorandum has been pre 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service which has custody of those files. 
The bill is intended to confer nonquota status upon the child. beneficiary pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by ee that the child shall be considered the natural born alien child 
of United States citizens. 
Asa — arian the child would be chargeable to the quota of Austria. 
incerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Reama Drreroip, Benericiary or H. R. 4326 


The beneficiary, Regina Dippold is an infant, a-native and citizen of Austria, 
born April 9, 1954. She has never been in the United States. She was adopted 
in 1954 in an Austrian court, by Mr. and Mrs. Edwin 8. Dippold, the parties 
interested in her case. She is the youngest of several children of Josef Gertner, 
and his wife Caroline. They are in Austria and agreed to the adoption because 
of their inability to maintain their family due to poor economic pena em in that 
country and a physical handicap which the beneficiary’s natural father suffered 
in World War II. Since August 1954 Mr. Dippold has paid the cost of the bene- 
ficiary’s maintenance in a children’s shelter in. Hittelsdorf, Austria. 

Mr. and Mrs. Edwin 8. Dippold are native-born United States citizens. Mr. 
Dippold was born March 10, 1907, in Brooklyn, N. Y. Mrs. Dippold was born 
February 28, 1909, in Brooklyn, N. Y. They were married on September 8, 1934, 
in Brooklyn, N. Y., and are childless. Mrs. Dippold is a housewife who occasion- 
ally sings professionally under the name of Helen Mader. Mr. Dippold has been 
employed by the American Irving Savings Bank, 125 West 42d Street, New York 
City for 28 years and is presently an assistant vice president at a salary of $10,000 
annually. He ans his wife own their own home in Jamaica Estates, N. Y., in 
which they have a $22,000 equity. In addition they have assets amounting to 
$35,000 consisting of cash in savings accounts, United States series E bonds and 
equity in insurance and an automobile. 


On June 10, 1955, the Director of the Visa Office, Department of 
State, submitted the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, June 10, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: Reference is made to your letter of March 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Regina 
Di pols, beneficiary of H. R. 4326, 84th Congress, Ist session. 

t ere are enclosed two copies of a self-explanatory communication dated March 
25, 1955, from the American Embassy at Vienna, Austria. 

This report states that the Embassy forwarded a letter to the person caring for 
Regina Dippold asking that this person appear at the Embassy for an interview. 
A report, of the results of this interview will be furnished the committee as soon 
as it is received in the Department. 

As the fourth preference portion of the quota for Austria is oversubscribed, it is 
anticipated that Miss Dippold would undergo a considerable period of waiting 
before a number could be allotted fcr her use. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Miss Dippold would be eligible in all respects 
to receive a visa. 

Sincerely yours, 


Routitanp Wetca, 
Director, Visa Office. 


Enclosure: From Embassy Vienna, No. 232, March 25, 1955 (in duplicate). 
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REGINA DIPPOLD 


OpERATIONS MEMORANDUM 


Marcu 25, 1955. 


To: Department of State. 

From: American Embassy, Vienna, Austria. 

Subject: Visas—Immigrant case of Regina Dippold. 

Ref: Department’s OMV-—125, March 17, 1955, and copies of H. R. 4326, 


The only information so far available to the Embassy on the above-named 
applicant is that contained in a fourth preference petition, filed by the adopting 
parents in January of this year. The petition, No. VP3-I-71885, was approved 
on February 25, 1955, by the Immigration and Naturalization Service and author- 
ized by the Department on March 3, 1955. The child’s registration date of 
priority is January 28, 1955, the date the petition was filed. 

Upon receipt of the reference OMV, this office sent a letter to the person caring 
for Regina Higgs at the address given in the — asking that person to 
appear at the Embassy for an interview. The Embassy will submit any new 
information on the case that this interview may develop. 


Mr. Delaney, the author of this bill, submitted the following letters 
in support of his measure: 


Jamaica Estates, N. Y., June 1, 1964. 
Hon. James J. DELANEY, 
Seventh Congressional District of New York, 
House Office Building, Washington, D. C. 


Dear ConGressMaN: Today Mr. Franklin F. Regan, president of the Flushing 
Savings Bank and Mr. W. E. Dooley associated with the bank, spoke with you in 
our behalf to help us bring into this country under the Refugee Relief Act of 1953, 
a baby girl, born April 9, 1954, in Vienna, Austria. The following are the facts: 

The baby was born into a family consisting of mother, father, and four other 
children: ages 6, 5, and 1l-year-old twins, the father is a maimed World War IT 
veteran and due to many circumstances they are in dire need and cannot keep this 
baby—there just is no room for her. 

We heard of her through friends of ours who have relatives in Vienna, these rela- 
tives are representing us along with their lawyer, Dr. Franz Drabek. 

Direetly after hearing of this baby, we made our intentions known that we 
wanted her (we have no children of our own), and on the assumption that we could - 
bring her into this country under a nonquota status, we informed them that I 
would fly over to Vienna and adopt her in that country, which is in accordance 
with their laws. We also sent money to pay for the baby’s keep in a private home 
and to buy her some clothes. Only through this effort on our part to help main- 
tain ber, the family would have had to place her immediately in an orphanage. 

Under Austrian law they do not permit any children from an orphanage to be 
adopted by an alien. Therefore, once in an orphanage it would be impossible for 
us to have her, the mother and father, knowing that we want her and that she 
would be coming into a good home in a wonderful country, they prefer that we 
have her. : 

At the time we said we wanted her, we were under the impression we would 
have no trouble in bringing her in under the Refugee Relief Act of 1953 (a copy 
herewith enclosed) but in said act she is not considered an orphan and we do not 
know whether she would be considered abandoned. 

This matter is of great importance to us and any assistance that you give we 
would greatly appreciate. 

Sincerely yours, 
Epwin S. Drepotp. 


Feprvary 6, 1955. 
Hon. James J. DELANEY, 
Seventh Congressional District of New York, 
House Office Building, Washington, D. C. 


Dear Mr. Detaney: After long waiting and much anxiety, the adoption 
papers arrived on January 21. After receiving the papers, there was much to 
do in the way of having them translated, visiting the Austrian consulate and the 
immigration authorities. The papers are now in the hands of the immigration 
authorities, since January 28. 

We would be very grateful to you if you could do an to help further our 
cause in bringing the baby to this country now that is ours. will be 1 
year old in April and it would help tremendously if we could have her before that 
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time. It would help a great deal to know her and she to know her new parents 
before she becomes too aware of the difference in people and language. We 
have been supporting her since she was 3 weeks old and for the past 6 months 
she has been living in a private home operated by Catholic Nuns. 

Thank you for your helpful advice in the past, and with kindest personal regards, 
I remain, 

Sincerely yours, 
Epwin 8S. Drppotp, 
186-22 Avon Road, 
Jamaica Estates, Long Island, N. Y. 


Upon consideration of all the facts in this case the committee is 
of the opinion that H. R. 4326 should be enacted and accordingly 
recommend that the bill do pass. 
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Miss Tuompson of Michigan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


(To accompany H. R. 5913] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5913) for the relief of Mock Jung Shee (Mock Jung Liu), 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


Peas ee raaMler yd 


PURPOSE OF THE BILL 


WE hte hae 


The purpose of this bill is to grant nonquota status as a returning 
resident alient to Mock Jung Shee (Mock Jung Liu). 





GENERAL INFORMATION 


The beneficiary of this bill is a 69-year-old Chinese widow, who is 
the mother of 4 United States citizens, all of whom reside in this 
country. Mrs. Shee resided in the United States from 1920 to 1936, 
and has resided abroad since that time. 

The pertinent facts in this case are contained in a letter, dated 
June 15, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

Unrrep States DeparRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. EmManus. CELLER, 
Chairman, Committee on the Judiciary, fe 
House of Representatives, Washington, D. ti. 

Dear Mr. CnarrMan: In response to your request for a report relative to private 
bill H. R. 5913 for the relief of Mock Jung Shee (Mock Jung Liu), there is attached © 
a memorand im of information concerning the beneficiary. This memorandum — 
has been prepared from the Immigration and Naturalization Service files relating 
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to the beneficiary by the San Francisco, Calif., office of this Service, which has 
custody of those files. 

The bill is intended to confer nonquota status upon the beneficiary pursuant 
to section 101 (a) (27) (B) of the Immigration and Nationality Act, by providing 
that the beneficiary shall be held and considered to be classifiable as a returning 
resident. 

As a quota immigrant the beneficiary would be chargeable to the quota for the 
Chinese. 

Sincerely, 
—————— —————, Commissioner. 


MEMORANDUM OF INFORMATON FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Mock Jona Suez, Benericiary or H. R. 5913, 847rn 
ConGRESS 


Mock Jung Shee (Mock Jung Liu), a citizen of China, was born in China on 
May 29, 1886. She resided in China until 1920, when she came to the United 
States as a wife of a merchant, Mock Yee Sam, now deceased. She left the United 
States in 1936 and has resided abroad since that time. Prior to the time the Com- 
munists overran China she resided in Canton, where she had income property and 
gained her livelihood from the rentals. However, her property was lost to the 
Communists and she presently resides in Macao. She has four children, all of 
whom are citizens of the United States and residing in this country. As the mother 
of citizen children she would be entitled to second preference in the issuance of 
an immigrant visa but in view of the small quota for the Chinese it is not likely 
that she would be able to obtain a visa for some time. 

The sponsor, Mrs. Pansy Mock Yim, is a daughter of the beneficiary. She 
was born November 21, 1908, in Macao but is a naturalized citizen of the United 
States. She is married to Herbert Jang Yim and they reside in San Francisco 
They have two United States born children but these children are self-supporting 
and have their own places of residence. Although the sponsor is married she is 
employed as a seamstress and earns $65 per week. She and her husband have 
assets consisting of $3,000 equity in their home, $1,000 in United States savings 
bonds, and $1,600 out on loan. 

Aside from her immediate family Mrs. Yim has three brothers residing in the 
United States. 


The Director of the Visa Office also submitted a report on this case 
which reads as follows: 


DEPARTMENT OF STATE, 

Washington, June 22, 1955. 
The Honorable Emanue. CELLeER, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ce.ier: Reference is made to your letter of May 3, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Mock 
Jung Shee (Mock Jung Liu), beneficiary of H. R. 5913, 84th Congress, Ist session. 

There is enclosed a copy of operations memorandtim No. 405 of March 7, 1955, 
from the American consul general at Hong Kong, which is self explanatory. 

At the present time there is no information in the Department’s files from which 
it could be ascertained whether or not Mrs, Mock would be eligible in all respects 
to receive a visa. 

Sincerely yours, 
RoLtuanp WELCH, 
Director, Visa Office. 


Marcu 7, 1955. 
To: Department of State. 

From: American Consulate General, Hong Kong. 
Subject: Visas—Immigrant visa case of Mrs. Mock Jung Shee (Mock Jung Liu). 
Reference: Department’s OMV 298, February 24, 1955. 


In accordance with the Department’s instructions as contained in the above 
reference OMY, Mrs. Mock was interviewed at this office on March 7, 1955. At 
that time she volunteered the information that she left the United States in 1933 
and has never since returned. She also stated that when she left in 1933 she had 
no intention of returning again tothe United States. She is, therefore, not thought 
to be eligible for the nonquota status of a returning resident alien within the 
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meaning of section 101 (a) (27) (B) of the Immigration and Nationality Act, and 
has been so informed. 


Mrs. Mock is registered under the second preference category of the heavily 
oversubscribed Chinese quota. Her priority date is April 6, 1953. 

Mr. Mailliard, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended favorable 
consideration of H. R. 5913, urging that full consideration be given 
Mrs. Mock’s advanced age, the indeterminate waiting period she 
faces before a second preference quota number will be issued, the 
fact that her four children and grandchildren are all United States 
citizens, and reminded the committee of her long residence in the 
United States. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 5913 should be enacted and accordingly 
} recommends that the bill do pass. 


O 
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Mr. Frrenan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6363] 










The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6363) for the relief of Edward Barnett, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 





PURPOSE OF THE BILL 











The purpose of this bill is to waive an excluding clause of the 
immigration laws, concerning the commission of a crime involving 
moral turpitude, in behalf of Edward Barnett. As reintroduced, this 
bill incorporated the language suggested in the departmenital report, 
quoted below, and therefore no amendment is necessary. 


GENERAL INFORMATION 













The beneficiary of this bill is a native and citizen of England, born 
on August 14, 1886, who resides in Canada with his wife. Their only 
child is a naturalized citizen of the United States. Mr. Barnett was 
refused a visa because of a conviction on three counts of embezzling 
funds from his employers, a total of about $40. 

The pertinent facts in this case are contained in a letter, dated 
December 31, 1953, from the Commissioner of Immigration and 
Naturalization to the then chairman of the Committee on the Judi- 
ciary, regarding a bill pending during the 83d Congress, H. R. 5753, 
for the relief of the same person. That letter and accompanying 
memorandum read as follows: 
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DecemBer 31, 1953. 
Hon. Cuauncey W. Resp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Cuarrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 5753) for the relief of Edward 
Barnett, there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Buffalo, N. Y. office of this 
Service, which has custody of those files 

The bill is intended to authorize the alien’s admission to the United States for 
permanent residence notwithstanding the provision of section 212 (a) (9) of the 
Immigration and Nationality Act, which excludes from admission to the United 
States aliens convicted of crimes involving moral turpitude. 

If the committee determines to recommend the granting of relief to the benefi- 
ciary, it is suggested that the bill be amended by adding the following: 

“Provided, That the exemption shall apply only to grounds for exclusion of 
which the Department of State or the eaartnnan of Justice has knowledge 
prior to the enactment of this Act.” 

Sincerely, 
Commissionel 


MEMORANDUM or INFORMATION FrRomM IMMIGRATION AND NATURALIZATION 
Service Fitegs Re Epwarp Barnett, Benericiary oF H. R. 5753 


Edward Barnett, a native and citizen of England, was born on August 14, 1886, 
He is married and resides with his wife, Sara, at 8 Beaumond Road, Toronto, 
Ontario, Canada. He has never resided in the United States. His danghter, 
Mrs. Clara Sternberg, is a citizen of the United States and resides at 605 Walnut 
Avenue, Syracuse, N. Y. 

Mr. Barnett was educated in England and studied biology at the University of 
London. The beneficiary testified that in 1947 he was refused an immigrant 
visa to come to the United States by the American consulate in London, England, 
because of a conviction of a crime involving moral turpitude. He testified further 
that in 1934 he served a 3 months’ prison sentence for embezzlement. 

The beneficiary served in the British Armed Forces from 1915 to 1916 and 
during the Second World War he was an officer of the British Red Cross from 1939 
to 1946. For the last 4% years he has been employed as a salesman for Baird & 
Montgomery, Ltd., Toronto, Ontario, Canada and earns about $80 or $90 a week. 
His only assets consist of about $1,000 in savings. 


Mr. Riehlman, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the favorable 
consideration of his measure, submitted the following letters and 


statements in its support: 
Syracuse,.N. Y., April 25, 1956 
Congressman R. Waurer RIEHLMAN, 
House Office Building, Washington, D. C. 

Dear ConcressMAN RrewuMaNn: My wife and I are both American citizens by 
naturalization. Our fondest wish would be to have my wife’s father come to live 
with us. He is 69 years of age, and his background is substantially as noted on 
the attached. 

However, a very unfortunate thing happened in 1934, which is 21 years ago. 
My father-in-law was convicted of embezzlement, as noted on the attached official 
police record from England. We have tried in vain to bring my father-in-law 
to this country, but have been informed there is no administrative remedy. 

In 1953 a bill was introduced known as H. R. 5753, by Congressman Dedd of 
Connecticut. However, the bill did not have time to be ‘processed and therefore, 
died when the session was over. 

My father-in-law is presently a resident of Canada and he cannot come here. 
As he is 69 years of age, it is a terrible tragedy in my own personal life and my 
wife’s that he cannot join us here. 

I therefore, respectfully request that you introduce a private bill on behalf of 
Edward Barnett, my wife’s father. I shall be glad to give you any information 
and assistance you desire in this matter. I would also be glad to visit you per- 
sonally. Will you please do your utmost in behalf of my father-in-law? 

Respectfully yours, 
Beta STERNBERG. 
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EDWARD BARNETT 


Epwarp BaRNerr 


Born August 14, 1886 in London, England. Attended Benthal House School, 
in London, England, a private school from about the age of 9 to 15, having 
previously attended a kindergarten. Had 4 years at London University in 
biology. He always worked as a salesman. 

We give you herewith his employment: 1903-14, Harrison & Crosfield, Ltd. 
(tea importers), Great Tower Street, London, England; 1915-16, Service with 
British Army during World War I; 1916-18, Metwell Stone China Co. (salesman), 
Kingsland Road, London, England (firm now defunct); 1918-22, Central China 
& Glass Co. (own firm), St. John Street, London, England; 1923 to May 1934, 
\nglo-French Manufacturing Co. (sales manager), 218 Honduras Street, London, 
England; September 1934 to August 1948, E. L. Davis & Co., Ltd. (salesman), 
90-92 Crondall Street, Hoxton, London, N. 1., England: 1949 to date, Baird & 
Montgomery, Ltd. (paper box jobbers, salesman), 420 Church Street, Toronto, 
Canada, 

On March 22, 1913 in London, England he married Sarah Van Flyman, which 
marriage is still valid. Their only child, Clare (Clara) Frederica Sternberg is an 
(merican citizen and married to an American citizen. Mrs. Edward Barnett at 
one time received an immigration visa but inasmuch as her husband was refused 
an immigration visa at the same time, she relinquished her residence. She re- 
ceived her visa in 1947 and came over and stayed with her daughter, who resides 
in Syracuse, N. Y., until 1948. Then when her husband was denied a visa, she 
applied for Canadian immigration and went to Toronto to join him in August 1948. 
Their address now in Canada is 263 Russell Hill Road, St. Clair, Toronto, Canada, 
ut they prefer that their mail be sent to them in care of their son-in-law, Mr. Bela 
Sternberg, 1421 8. Salina Street, Syracuse, N. Y., inasmuch as some letters have 
gone astray 

On May 10, 1934, Mr. Barnett was convicted on three counts of embezzling 

ds from his employers, Anglo-French Manufacturing Co., under dates of 
January 9, 1934, April 13, 1934, and March 16, 1934 of sums of £7.6.10; £3 and 
£0.18.11, which consisted of moneys which he retained. He pleaded guilty, 
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and no record was kept of the hearing. It seems that the firm owed Mr. Barnett 

moneys which he could not collect for commissions, ete., and he retained a small 

mount which totaled about $40. He pleaded guilty, as stated above, and 

served 10 weeks in prison. Upon his release, his subsequent employer, E. L. 

Davis & Co., Ltd., sent for him with full knowledge of his past experience, and 
‘d him. He held a position of trust with this same firm for 14 years. 

There is no administrative remedy under the law and therefore, we wish a 
private bill introduced in his behalf. The main thing is that the crime for which 
he was convicted was of an extremely minor nature, and as a matter of fact, the 
head of the firm went to court to plead for him, but once started it could not be 
vithdrawn. 


AFFIDAVIT 


On May 10, 1934, I was convieted of embezzling from my employers, the Anglo- 
French Manufacturing Co., the sum of £8. 5s. 10d., which was money paid to me 
on behalf of the company and which I retained. Commissions due to me from the 
company were not forthcoming in time, in spite of my requests, and I retained 
this small amount for petty expenses, as my wife was seriously ill at this time and 
through this I had worries nearly beyond endurance. 

Beeause of disagreement with the company later, they prosecuted me in this 
matter and I was sentenced to 10 weeks in prison. On the day of the hearing, the 
company asked for the case to be withdrawn, as they regretted afterwards making 
this sudden move beeause of a disagreement; but once started, by English law, it 
could not be stopped. : 

I would like to state that up till 1934 and ever since the one incident in 1934, I 
have held a perfeetly clean record. 

In 1934, a competitive company, E. L. Davis & Co., Ltd., 90-92 Crondall 

| Street, Hoxton, London, England, who were fully conversant with my previous 

employment and the reason for its termination, contacted me and hired me in 1934 
until 1948, a term of 14 years, until I left England. I held there a position of 
trust for 14 years and when I left received a letter of recommendation, copy of 
which has been submitted earlier. 
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From 1939-46 I was volunteer seer eoage 6 and acting commandant British 
Red Cross Society, air-raid duty ndon, England, and when I left received a 
letter of recommendation, copy of which has also been submitted earlier. 
The dearest wish of my life is to be with my daughter and family, who live in 
and are citizens of the United States, 
(Signed) Epw. BARNETT. 
Sworn before me at the city of Toronto, in the County of York this 15th day 
of February 1954. 
[SEAL] A. A. Rose, 
A Notary Public in and for the Province of Ontario. 


Upon consideration of all the facts in this case the committee is of 
the opinion that IH. R. 6363 should be enacted and accordingly recom- 
mends that the bill do pass. 


C) 
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Mr. Fetcuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 7221] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7221) for the relief of Mrs. Gertrud Hildegard Nichols, havin 
considered the same, report favorably thereon without amendment an 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
vration laws, concerning the commission of a crime involving moral 
turpitude, in behalf of Mrs. Gertrud Hildegard Nichols, the wife of 
a citizen of the United States. 


GENERAL INFORMATION 


The beneficiary of this bill is a 31-year-old native and citizen of 
Germany who was convicted for theft in Frankfort, Germany, in 
September of 1943. Without the waiver provided by this bill she will 
be unable to join her husband in the United States. He is presently 
serving with the United States Air Force. 

Certain pertinent facts in this case are contained in a letter from 
the Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 7074) 
pending during the 83d Congress for the relief of Gertrud H. Schoetz, 
who is now married to Sgt. Robert G. Nichols. The said letter and 
accompanying memorandum, reads as follows: 


Aveust 3, 1954. 
Hon, Coauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C, é, 
Dear Mr. Cuatrman: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7074) for the relief of Gertrud H. 
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Schoetz, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, Mich., 
office of this Service, which has custody of those files. 

The bill provides that, notwithstanding the provisions of the Immigration and 
Nationality Act, which exclude from admission aliens who have been convicted 
of a crime involving moral turpitude, or aliens who admit having committed 
such a crime, or aliens who admit committing acts which constitute the essential 
elements of such a crime, the beneficiary, the fiance of Robert C. Nichols, a citizen 
of the United States, may be admitted to the United States for permanent resi- 
dence if she is found to be otherwise admissible, and provided that the marriage 
between the beneficiary and said Robert G. Nichols oecurs within 6 months 
following the date of enactment of the act. It should be noted that the bill 
contains no provision for limiting the exemption to a ground for exclusion of 
which the Department of State or the Department of Justice has knowledge 
prior to the date of enactment. 

As a quota immigrant the alien would be chargeable to the quota for Germany 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION From IMMIGRATION AND. NATURALIZATION 
Service Fines Re Gerrrveyp H. Scrorrz. BENEFICIARY OF PRivars Br 


H. R. 7074 


Information concerning the beneficiary was obtained from her fiance, Robert 
G. Nichols, 10tn Troop Carrier Squadron, APO 57, care of Postmaster, New 
York, N. Y. The beneficiary, Gertrud H. Schoetz, a native and citizen of Ger- 
many, was born on October 30, 1924, at Frankfurt, Hessen, Germany. She is 
unmarried and has never resided in the United States. Her present address i 
Sauerstrasse No. 25, Frankfurt, Nied., Germany, Further information relating 
to tne beneficiary was unobtainable but it appears that the beneficiary was denied 
a visa in Frankfurt, Germany, in 1953 because of the conviction of a crime ii 
volving moral turpitude, to wit: Theft. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of State, to secure infor 
mation in this connection, 

The sponsor and fiance of the beneficiary, Robert G. Nichols, was born in Beck- 
ley, W. Va., on April 20, 1929. He graduated from Beckley High School in 1947 
and on January 28, 1948, he enlisted in the United States Air Force. He is pres- 
ently serving on active duty with the United States Air Force in Frankfurt 
Germany., He has testified that he and the beneficiary are engaged to be married 
but that the beneficiary was convicted of a crime when she was 18 years old and 
has been unable to secure an immigrant visa because of this conviction. Hi: 
further testified that because of the beneficiary’s inability to obtain an immigrant 
visa, he is unable to secure permission to marry her. 

The sponsor has never been gainfully employed except by the United States 
Air Force. He presently holds the rating of technical sergeant and is an aircraft 
inspector in the United States Air Force, earning approximately $2,441.52 por year 
His parents, brother, and sister reside in the United States. His parents are 
divorced. 

Mr. Byrd, the author of this bill, submitted the following letters in 
support of his measure: 

Tue Foreten Service, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, June 24, 1955. 

Dear Mr. Byrrp: I acknowledge the receipt of your letter of June 14, 1955 
regarding your interest in the immigrant visa application of Mrs, Robert | 
Nichols. 

The dossier of Mrs. Nichols reveals that she is the beneficiary of an approved 
petition, executed by her husband, which accords her nonquota status as the alien 
spouse of an American citizen. Customary security investigations initiated with 
regard to Mrs. Nichols’ application for a visa reveal that she was convicted for 
continuous theft by the local court in Frankfort on the Main on September 14, 
1943. 

An interpretation. is presently being sought to determine whether or not Mrs. 
Nichols’ case may fall within the purview of Public Law 770. It is, in consequence 
hoped that a decision as to Mrs. Nichols’ eligibility for a visa may be reached in 
the very near future. 
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I shall keep you informed of the developments in the case of Mrs. Nichols. In 
the meantime, you may be sure that she is receiving every consideration consistent 
with the existing immigration law and regulations. 

Sincerely yours, 
C. Monvraeu Picort, 
American Consul General. 


. DEPARTMENT OF STATE, 
Washington, July 7, 1955. 
Hon. Ropertr C. Byrrp, 
House of Representatives. 

Dear Mr. Byrp: I refer to your interest in the visa case of Gertrud Hildegard 
Schoetz Nichols the wife of Robert G. Nichols, an American citizen. 

Mrs. Nichols, prior to her marriage was named Gertrud Hildegard Schoetz 
and was the subject of H. R. 7074 (83d Cong., 2d sess.) which you introduced under 
date of January 7, 1954. In accordance with the request of your secretary, 
Mrs. Kenny, the following information has been received from the Consulate at 
Frankfort, Germany under date of June 8, 1955 eoncerning Mrs. Nichols’ case. 

“Mrs. Gertrud Nichols, born October 30, 1924, in Frankfurt, Germany, was 
convicted by the local court in Frankfort on September 14, 1943, for continuous 
theft under paragraph 242 of the German Penal Code and sentenced to 6 months 
imprisonment. Mrs. Nichols was convicted of stealing on four occasions within 
the period March to July 1943. She stole the belongings of guests in the hotel 
where she was employed as a chambermaid. The order of punishment, a trans- 
lation of which is attached, indicates that she was convicted on the basis of her 
own confession. The court records contain no copy of her confession, It has 
proved impossible to determine the value of the goods involved, although it seems 
reasonable to assume that they did not exceed $100 * * *.” 

The report. states that Mrs. Nichols was given a provisional visa clearance on 
October 5, 1954, prior to her marriage to Mr. Nichols, in the belief that her case 
came within the provisions of Public Law 770 under which an alien who has com- 
mitted only one offense amounting to a misdemeanor would not be ineligible to 
receive & VIS& 

However, upon consideration of the facts in the case of Mrs, Nichols the consul 
at Frankfort was informed under date of June 29, 1955, that since the record in 
her ease shows that she was convicted for thefts which occurred over a period of 
everal months the conelusion was inescapable that the criminal acts were com- 
mitted on separate and distinct oceasions and that therefore the case would not 
ome within the provisions of Public Law 770 relating to the cases of aliens who 

mmitted only one offense involving moral turpitude. 

Accordingly Mrs. Nichols is considered to be ineligible under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act to receive an immigrant 
visa. The passage of a private bill to remove this ground of ineligibility would be 

ecessary before she could be granted an.immigrant visa provided of course that 
1e is found to be otherwise eligible therefor under the immigration laws. 
Sincerely vours, 
RoLLAND WELCH, 
Director, Visa Office. 


10rn T. C. S. APO 57, 
CARE OF POSTMASTER, 
New York, N. Y., October 19, 1968. 

Sir: Enclosed is a letter from the Honorable Elizabeth Kee, representing the 
Fifth Congressional District of West Virginia. In reply to that letter I have 
requested Mrs. Kee to transmit the letters mentioned, to you. In addition (since, 
as Mrs. Kee points out, I am one of your constituents) I should like to take this 
opportunity to brief you on my problem and to solicit the help only you can give. 

First I should like to outline the facts point by point: 

(1) Lam T. Set. Robert G. Nichols, USAF, stationed in Germany. 

(2) I am engaged to Gertrude H. Schoetz, a German national. 

(3) In order to marry and in order to bring my wife to the United States with 
me I must obtain the consent of the United States consulate in Germany. 

(4) The consulate has advised in writing that the required consent will not be 
given because of the following complications: 
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On August 14, 1943, during the height of > war, my fiance was convicted of a 
; petty theft. In accordance with German law such convictions are voided and 
: deleted from the official records after a period of 10 years. Consequently, at this 
2 time there is no record of any kind at any place against my fiance. 

However, on her application (form 227) for a visa she unwittingly (although 
truthfully) stated she had one conviction in her past. Police records submitted 
with her application showed no convictions. And so it is that the only factor 
preventing the issuance of a visa is my fiance’s own statement on her original 
application. 

We have asked tat the original application be returned, and that we be per- 
mitted to submit a new application consistent with current official German 
if records. This the consulate has refused to do. Our only alternatives, their 
office has advised, are to have a visa granted by special act ot Congress, or to 
have the conviction reversed by a German court. 

German authorities ruled that it is so minor a case and so long ago, and since 
it is already officially stricken from the records all that need be shown the con- 
sulate for visa approval is the official cancellation. 

(5) In view of the time and trouble involved in setting into action an act of 
Congress it seems to me within your power to provide a more direct and rapid 
solution to my problem. 

1 believe a letter of introduction for me, from you, to the United States con- 
sulate here asking that special consideration be given in the matter of returning 
the old and submitting a new form 227, would speedily resolve the problem ee 
without an act of Congress. , 

Very truly yours, 
RoperT NICHOLS. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 7221, should be enacted and accordingly 
recommends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6741] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6741) for the relief of Elfriede Rosa (Kup) Kraft, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive the provisions of section 212 (a) 
(9) and (12) of the Immigration and Nationality Act, in behalf of Mrs. 
Elfriede Rosa Kraft. 


GENERAL INFORMATION 





The beneficiary of this bill is a 26-year-old native and citizen of 
Austria who is married to Sgt. Arthur Avold Kraft, who is a citizen 
of the United States presently serving in the United States Army. 
Sergeant and Mrs. Kraft are the parents of one child who resides in 
Austria with his mother, the beneficiary of this bill. 

The pertinent facts in this case are contained in a letter, dated 
July 14, 1955, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington 25, D. C., July 14, 1955. 
Hon, EManvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Cxuarrman: In eo to your request for a report relative to the 
bill (H. R. 6741) for the relief of Elfriede Rosa (Kup) Kraft, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
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been ao wie from the Immigration and Naturalization Service files relating to 
the beneficiary by the Washington, D. C., office of this Service, which has custody 
of those files. 4.4 Fee : 

The bili would exempt the beneficiary from the excluding provisions of section 
212 (a) (9) and (12) of the Immigration and Nationality Act which exclude from 
admission into the United States aliens who have been convicted of a crime in- 
volving moral turpitude and aliens who are prostitutes or who have engaged in 
prostitution and would permit the beneficiary to be admitted to the United States 
for permanent residence if she is found to be otherwise admissible under the 
provisions of that act. The bill further provides that this exemption shall apply 
only to a ground for exclusion of which the Department of State or the Department 
of Justice = err prior to the enactment of this act. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
‘~ * . ” “ o 
Service Fires Re Eptrrrmepse Rosa (Kup) Krarr, Benericirary or H. R. 
6741 


The following information concerning the beneficiary was obtained from her 
husband, Arthur Avold Kratt, sergeant first class,-United States Army, service 
No. RA19325539: 

The beneficiary was born on April 26, 1929, in Vienna, Austria. She has never 
been in the United States. She now resides at Neuhauserstk No. 21, Salzburg, 
Austria. Her parents are deceased. However, she has two aunts who reside in 
Europe. The beneficiary married Arthur Avold Kraft, who is a United States 
citizen, on March 3, 1954, in Salzburg, Austria. They have one child, Peter Kraft, 
who was born on August 2, 1951,.in Saalfelden, Austria. The beneficiary is pres- 
ently unemployed. However, prior to her marriage she was employed as a house- 
keeper in Salzburg, Austria. She has no known tangible assets and is supported 
by her husband, who sends her a military dependent’s allotment of $157.10 a 
month. She has the equivalent of 1 year’s college education. 

The beneficiary while still a minor was involved in a crime involving moral 
turpitude. In 1948 she was arrested and convicted for prostitution, and placed 
on probation for a period of 6 weeks. 

Sergeant First Class Arthur Avold Kraft was born on November 25, 1930, in 
Fresno, Calif. He has been a member of the United States Army since October 12, 
1949. While stationed with the United States Armed Forces in Austria, he met 
the beneficiary. He states the child, Peter Kraft, is his son and that he has 
registered this child at the American consulate in Salzburg, Austria, as a United 
States citizen. Sergeant Kraft is presently assigned to duty at Fort Knox, Ky. 
His income 1s $3,150 per year, which is his basic salary as a sergeant, first class, 
in the United States Army. His mother and two brothers reside in California. 


The Department of State also submitted a report on this case which 
reads as follows: 
DEPARTMENT OF STATE, 
Washington, June 27, 1956. 
Hon. EmManvet Cevuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter of June 14, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Elfriede 
Rosa (Kup) Kraft, beneficiary of H. R. 6741, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate at 
Salzburg, Austria, states that Mrs. Kraft was refused a visa under section 212 
(a) (9) and (12) of the Immigration and Nationality Act as she had, between the 
years 1947 and 1950 been apprehended at least eight times by either the military 
police, the criminal police, or the Austrian vice squad on charges of vagrancy, 
lack of identifying papers, or suspicion of being a carrier of venereal disease, or 
of practicing secret prostitution. 

t this time the Department has no knowledge of any factor in Mrs. Kraft’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude her from receiving a visa. 

Sincerely yours, Tete 
: ROLLAND yl oie 
Director, Visa Office. 
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Mr. Sisk, the author of this bill, submitted the following letters 
and statements in support of his bill: 


Cone@REss OF THE UNrrep StTaTes, 
HovuseE or REPRESENTATIVES, 
Washington, D. C., July 16, 1955. 
Hon. EMANUEL CELLBR, 2 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Manny: I hope you remember our conversation about a private bill 
which. I put in for the wife of an American sergeant—Arthur A. Kraft—H. R. 
6741, for the relief of Elfriede Rosa Kraft, and your willingness to have an early 
hearing on the bill. Sergeant Kraft has been in Washington for over a month 
trying to expedite the departmental reports and both the State Department and 
Justice Department reports are now in. Because Sergeant Kraft has been 
separated from his wife and son, and has even obtained an extended morale 
leave to try to have this bill enacted during this session of the Congress, I would 
deeply appreciate it if special effort could be made to have this bill included in 
current hearings and if successfully reported out brought to the floor of the 
House during the remaining days of the session. 

As evidence in support of this legislation, I am enclosing a letter received from 
Capt. Leroy Schaefer as well as copies of letters from Mrs. Elfriede Kraft and 
the Department of State. 

Sincerely, 
B. F. Sisk, Member of Congress. 


CONGRESS OF THE UNrrep STATEs, 
Hovuss oF REPRESENTATIVES, 
Washington, D. C., June 8, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House Office Building, Washington, D. C. 


Dear CoLiteaGcus: I have today introdiiced a bill for the relief of Elfriede 
Rosa (Kup) Kraft, the wife of Sgt. Arthur A. Kraft who is a constituent of mine. 
I would appreciate it if you would ask the departments concerned for the necessary 
reports. 

Sergeant Kraft, who has as his legal residence 4106 Harvey Street, Fresno, 
Calif., has recently returned from being stationed in Europe. He arrived in Wash- 
ington June 4 and has about 30 days leave before reporting to his new assignment 
at 2128th SU, Fort Knox, Ky. He has advised me that he expects to be in 
Washington most of this time in order to be available for any consultation or 
interviews or do what he can to expedite action on this private bill. He will be 
available to the committee as well as to both the State Department and the Immi- 
gration and Naturalization Service if anyone should want to interview him in 
connection with this bill. 

Sergeant Kraft has a 3-year-old American son and he is most anxious to be 
reunited with his wife and child. For your information and files I am enclosing 
copies of letters which Sergeant Kraft furnished and which he received through 
the offices of Senators Kuchel and Knowland who were looking into this visa 
application case. It is through the suggestion of Senator Kuchel that Sergeant 
Kraft has approached me for the introduction of a private bill and the Senator has 
expressed his willingness to assist in the Senate when the bill gets over there. 

With best wishes, sincerely, 
B. F. Sisk, Member of Congress. 


STATEMENT 


Heapquarters, 63p Sicnat Barration (OPERATION), 
APO 541, Unirep Srares Army, 
June 30, 1956. 
To Whom It May Concern: 
This letter is written in behalf of Sfc. and Mrs. Arthur A. Kraft. 
First, I wish to give the reader some background so as to gain full credit from 
the statements contained herein. F | 
Tam my feat second tour of diity in Austria as an officer in the United States 
Army. My first tour commenced in World War II when I came as a member of 
the liberating forces, My second tour started on July 7, 1953, when I assumed 
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command of Tank to 350th Infantry R ent. It was at this time I first became 
acquainted with Sergeant, First Class, Kraft shortly later I was introduced to his 
fiance, later to become Mrs. Kraft. 

Sergeant Kraft served in various capacities to include the position of platoon 
sergeant while under my command for 2 years. In each of these positions his 
overall rating was exceptionally high. He is fully capable of making command 
decisions in combat which in turn could and would directly affect the lives of 30 
men who would be serving under him. Is he not able to make a mature decision 
and choose for himself a wife? 

I speak the German language fluently, and I am personally acquainted with 
many of Mrs. Kraft’s neighbors and friends. 

I have yet to hear any derogatory remarks regarding Mrs. Kraft from any of 
them, They all hold her in high esteem. As for Sergeant Kraft, I look forward 
to having him serve again under my command. 

To further indicate my personal evaluation of the morals, religious attitude, 
credibility, and soundness of character of both Sergeant and Mrs. Kraft I 
am proud to state that I served in the honored capacity of best man at both the 
civil and church marriage ceremony here in Salzburg, Austria, of this fine young 
couple. 

Furthermore, I lived in their immediate neighborhood for a period of 1 year 
following their marriage. My wife, the mother of my 4 children, saw fit to include 
Mrs. Kraft in all the company’s charitable projects while I was company com- 
mander of tank company for a period of 2 years. Mrs. Kraft always proved to 
be a willing, conscientious, and pleasant worker. She was respected and liked 
by her coworkers, 

Mrs. Kraft has always been a model mother in my estimation and there is no 
indication, now that she is alone, that there will be any change in her morals or 
her character.. I feel that Mrs. Kraft will be a credit to the United States as a 
citizen and a mother. Sergeant and Mrs. Kraft with their young son, Petie, had 
a model family life until military necessity separated Sergeant Kraft from his 
family. Should we as men put asunder what God hath joined together? 

Leroy L. ScHARFER, 
Captain, Armor. 


STATEMENT 


Tank Company (90-mm Gun), 
350TH INFANTRY REGIMENT, 
APO 541, United States Army, June 16, 1955. 
To Whom It May Concern: 

I have known and lived near Sergeant First Class Kraft, his wife, and son for 
approximately 8 months. She has been a model mother, housekeeper, and wife 
and is continuing to be now that her husband has been ordered back to the 
United States. 

I have only a few thoughts on this unfortunate situation. 

1. Sergeant First Class Kraft is a career soldier and is an investment of many 
thousands of dollars of Government money. His effectiveness will be close to 
zero until he gets to be with his wife and son. The Army needs men of his quality. 

2. The marriage was approved by the Army and the boy was an innocent result. 
He should not have to suffer because of a Government ambiguity. 

3. Germany is now one of our firmest allies and Austria was never an enemy. 
War criminals are forgiven and shown mercy every day. Why not this mother 
also? 

4. Sergeant First Class Kraft served about 6 years in Austria for his country 
and served well. Our main mission in Austria has been to teach the principles of 
democracy and human rights, yet one of our guardians is not allowed the most 
basic rights of human dignity—to choose his own wife. He is over 21 and deserves 
all the inherent rights of natural citizenship, 

These are a few things I would not attempt to answer myself. I hope Sergeant 
First Class Kraft ean get just action from representatives of the people or else 
explain what justice would be in this case. 

Tuomas C. Davis, 
First Lieutenant, Armor. 


Upon consideration of all the facts in this case the committee is of 


the eg oe that H. R. 6741 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. FreieHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5866] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5866) for the relief of Giovanni Lazarich, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

On page 1, line 9, strike out the word “quota-’’. 

On page 1, line 10, strike out the word “control’’. 

On page 1, line 10, after the words “from the’’ strike out the re- 
mainder of the bill and substitute in lieu thereof the following: 


number of visas authorized to be issued pursuant to section 4 (a) (5) of the Refugee 
Relief Act of 1953, as amended. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to Giovanni Lazarich, upon the 
payment of the required visa fee. The bill has been amended to pro- 
vide that one number be deducted from the number of visas authorized 
to be issued pursuant to section 4 (a) (5) of the Refugee Relief Act 
of 1953, as amended. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
May 2, 1952, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 1833) pending 
during the 82d Congress for the relief of the same person. That letter, 
and accompanying memorandum read as follows: 
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May 2,81952.. tl 

Hon. EManvet CELLER, ; 
Chairman, Committee on the Judiciary, 

House of Representatives, Washington, D. C. S 

My Dear Mr. CuatrMan: This is in response to your request for]the views A 
of the Department of Justice relative to the bill (H. R. 1833) for the relief of hi 
Giovanni Lazarich, an alien, The bill would cancel deportation proceedings A 
against Mr. Lazarich and grant him permanent residence in the United States. Jc 

A memorandum of information prepared by the Immigration and Naturaliza- th 
tion Service of this Department concerning the facts in the case is enclosed. cc 

Since the quota of Italy, to which Mr. Lazarich is chargeable, is oversub- 
scribed, a quota immigration visa is not readily obtainable in his case. The he 
record fails, however, to present considerations sufficient to justify the enact- th 
ment of special legislation granting him an exemption from the requirements m 
of the immigration laws. Furthermore, the problem of deserting seamen is a co 
serious one and to enact this legislation in behalf of Mr. Lazarich who deliberately 
violated our immigration laws would undoubtedly encourage others, in whose th 
cases immigration visas are not readily available, to enter the United States as 
seamen, thereafter desert their vessels and then attempt to remain permanently 
in this country. , 

Accordingly, the Department of Justice is unable to recommend enactment 
of the measure. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 
Bs 
% MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Giovanni Lazaricu, Benericiary or H. R. 1833 To 

Giovanni Lazarich, a native and citizen of Italy, was born on April 19, 1924. Mi 
He arrived in the United States at New York on May 27, 1950, and was admitted is | 
as a seaman for the length of time his vessel remained in port but not to exceed 29 ex] 
dem He failed to reship and proceeded to the home of his parents in St. Paul, 

Minn. 

On November 15, 1950, a warrant of arrest in deportation proceedings was 
issued against the alien, charging that he was illegally in the United States in 
that at the-time of entry he was an immigrant not in possession of a valid immigra- 
tion visa and was not exempt from the presentation thereof. He was subsequently Mr 
granted the privilege of departing from the United States voluntarily in lieu of Bp 
deportation. Mr. Lazarich has failed to depart. : 

The alien testified that he resided in Italy with his mother until November 1947 | 
when she entered the United States for permanent residence. It appears that his as 
father came to this country in 1924 and was naturalized as a United States citizen abc 
on October 23, 1950. Mr. Lazarich stated that when he deserted his ship and ) ! 
proceeded to St. Paul it was his intention to remain in the United States perma- Dr. 
nently. He is employed as a night janitor, earning $185 a month. pe 

Mr. McCarthy, the author of this bill, appeared before a subcom- rad 
mittee of the committee and recommended the enactment of this ih 
measure. a: : the 

Mr. McCarthy also submitted the following affidavits and letters in con 
support of his bill: y 

der 
AFFIDAVIT th 


State or MINNESOTA, 
County of Ramsey, ss: 

Joseph Lazarich, being first duly sworn, deposes and states: 

That. he is —— years of age; that he is the father of John Lazarich, also known as 
Giovanni Lazarich, who is the subject of possible deportation action by the Sra: 
United States Department of Justice; z : 

That he has had peptic ulcer symptoms since the early 1920’s and that at that 










time he had a gastroenterostomy performed in Italy; that subsequent to said § ),.. 
operation he came to the United States of.America and was naturalized and had va 
several episodes of gastric bleeding; that in 1945 he had most of his stomach — 
removed at the University of Minnesota Hospitals; that he had a serious gall- T 


pladder disease in December 1948 
at present is fairly satisfactory 
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that because of his precarious health he may fall into permanent disability or 
even death at almost any time; 

That his wife, Giovanna Lazarich, — years of age, is with him in the United 
States; that she cannot read or write English and is absolutely unfamiliar with 
American customs or business transactions; that on the other hand his son, John, 
has adapted himself very well to American customs; that he is proficient in the 
American speech and writing and that should affiant become disabled or pass away 
John Lazarich would be the only person upon whom his mother could rely for 
the handling of everyday business affairs and for her own personal solace and 
comfort in her old age; 

That John Lazarich has no friends or home or occupation in Fiume and that 
he is most fearful of returning there since its usurpation by the Tito government; 
that John is gainfully employed as a cook in the city of St. Paul and that he is E 
more than appreciative of the American way of life, particularly in view of the ae 
contrast with the life he had known under the Yugoslavian Communist regime; Boa 

That affiant makes this affidavit for the purpose of setting forth reasons why 
the deportation of his son should not be effected at this time. 


JoserH LAZARICH. 
Subscribed and sworn to before me this 8th day of February 1952. 


[seau] LeonarRD J. KEYEs, 
Notary Public. 
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My commission expires December 23, 1955, 
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St. Paut 2, Minn., May 19, 1956. 


To Whom It May Concern: 
This is to certify that Mrs. Joseph Lazarich, 3 East Rose Avenue, St. Paul, Be 
Minn., is under my care and has an incurable carcinoma of the right lung.4 She Riu 
is unable to speak English and will require care for the rest of her life. er life ; 
expectancy would be somewhere between | and 2 years. : 


Lyte A. Toncsen, M. D. 






Cuar.tes T. Mriter Hospirat, 
St. Paul, Minn., May 20, 1955. 
Mr. Georcre W. JAacosson, 

Group Health Mutual, Inc., St. Paul, Minn, 


Dear Mr. Jacosson; I am writing you at tne request of one of your employees, 
Mr. Jonn Lazarich. He has informed me that the condition of his mother is 
about tne only factor which will prevent his deportation. 

Mr. Lazarich’s mother, Mrs. Johanna Lazarich, aged 60, was operated upon by 
Dr. Lyle A. Tongen at the Miller Hospital on March 31, for a bronchogenic 

p carcinoma of the lung which was found to be unresectable. The tumor was a 
squamous cell carcinoma, and on April 6, 1955, the patient was referred to tne 
raiiation therapy department here for postoperative irradiation. She received 
a series of 32 deep X-ray treatments directed to the tumor area. The condition 
is however incurable by radiation therapy, as it was by surgery. We nope that 
the irradiation which has been given will slow up the growth and keep it under 
control for some time, but this may not be more than a few months, at best. 

I beli»ve it would be a great hardship to Mrs. Lazarich if her son snould be 
cerorted and not be here to give his mother what aid he could. For this reason 
I think it would be justifiable to hold his deportation. 

incerely yours, 


ean crt 
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Epwarp Scuons, M. D. 


; 


State or MINNESOTA 
County of Ramsey, 8s; 


T. F. Quinn, being first duly sworn, deposes and says that he is an attorney at 
law, having practiced his re since 1915, and that his offices are located at 
suite 800, Minnesota Building, St. Paul, Minn.; that he has known John (Giovanni) 
Lazarich for about 5 years and has also been acquainted with his father. 

That during this period of time affiant has had many contacts with him and 


regards him as a fine, u , and industrious man of good character. 
He aneanh vers good English and has always had steady employment. _ 





- 
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I know personally that he has rendered great assistance in the orientation of 
young men who have come to this region from foreign countries under the auspices 
of our national Foreign Operations Administration. 

Mr. Lazarich has always had steady employment and he is now a salesman 
auditor for the Group Health Mutual Insurance Co. of this city. He is continuing 
his education in accounting as an exchange student at the University of Minnesota. 


T. F. Quinn. 
Subscribed and sworn to before me this 20th day of May, 1955. 


{seaL] 8. E. Reptunp, Notary Public. 
My commission expires April 12, 1957. 


AFFIDAVIT 
May 19, 1955. 
Srate or MINNESOTA, 
County of Hennepin, ss: 

1, Robert H. Tuttle, instructor in the general extension division of the University 
of Minnesota, do make the following statement of facts regarding John Lazarich. 

John Lazarich has been a student in my classes for the last 2 years. The courses 
I teach are advanced accounting subjects, 3d and 4th year rank, and are open 
only to students who have had preliminary preparation. Most of my students 
are aduits and all are serious minded, 

This man has done consistently good work, never less than B grade, and shows 
an aptitude for accounting and business subjects. Since I receive into my classes 
only advanced and suitably prepared students, any who earn A or B grades are 
really capable and deserving. 

I do not hesitate to recommend John Lazarich as a hard-working, earnest, 
sensible man who, in my opinion, will be a credit to the United States. 


Rosert H. Torrie. 


Personally came before me, a notary public in and for Hennepin County, 
Minn., Robert H, Tuttle, known to me, who deposes and states that the above 
is a true statement and is his free act and deed. 


fspat] James E, Cutnanr, Notary Public. 
My commission expires February 23, 1957. 


HAMLINE UNIVERSITY, 
St. Paul 4, Minn., May 19, 1955. 
To Whom It May Concern; 

This is to certify that I have known John Lazarich since early 1952, when | 
came in contact with him in line of my responsibility to supervise the work-study 
training for productivity program of Mutual Security Agency (now Foreign 
Operations Administration). In the first group of WSTP participants were a 
large number of Italians and Mr. Lazarich was of.great help in my effort to orient 
these men to the ways of America and make them at home in the community. 

Since January 1952, I have frequently come in contact with Mr. Lazarich and 
got to know him as a very responsible young man. 

He is gainfully employed and I feel that he will make a very worthwhile citizen 
of the United States. 

Very sincerely, 
Grorce A. BERGWALL, 
WSTP Supervisor. 

Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 5866 as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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to be printed 
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Pses 
pen be 
nts Mr. Hyper, from the Committee on the Judiciary, submitted the 
os following 
are 
REPORT 
est 
[To accompany H. R. 3276] 
EB. 
nty The Committee on the Judiciary, to whom was referred the bill 
, (H. R. 3276) for the relief of George E. Bergos (formerly Athanasios es 
Kritseils), having considered the same, report favorably thereon with x 
amendment and recommend that the bill do pass. i 
The amendment is as follows: 
Beginning on line 8, after the words “visa fee.’’ strike out the re- 
55. mainder of the bill. 
PURPOSE OF THE BILL 
ren 
we The purpose of this bill, as amended, is to grant the status of 
one permanent residence in the United States to George E. Bergos (for- 
yrient merly Athanasios Kritselis). The bill also provides for the payment 
of the required visa fee, but it has been amended to delete the quota 
h and charge in view of the fact that Mr. Bergos, as the husband of a citizen 
itizen of the United States, is entitled to nonquota status, 
GENERAL INFORMATION 
sor. The pertinent facts in this case are contained in a letter, dated 
is of October 1, 1954, from. the Commissioner of Immigration and Naturali- 
and zation to the then chairman of the Committee on the Judiciary, regard- 


ing a bill pending during the 83d Congress (H. R. 7050) for the relief 
of thesame person. The said letter, and accompanying memorandum, 
reads as follows: 


OcrosER 1, 1954. 
Hon. Cuauncey W. Rexp, | 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarnMaAN: In response to. your request of the Department of 
Justice for a report relative to the bill (H. R. 7050) for the relief of George E. 
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Bergos (formerly Athanasios Kritselis), there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the hebetigiary by 
the Norfolk, Va., office which has custody of those files. 

The bill would grant the beneficiary permanent residence in the United States 
upon payment of the required visa fee. It would also direct that one number be 
deducted from the appropriate immigration quota. 

As the husband of a United States citizen, Mr. Bergos is entitled to nonquota 
status in the issuance of an immigrant visa. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Re Georew EB. Bercos, Benericiary or H. R. 7050 


George E. Bergos, also known as George E. Berzos, formerly known as 
Athanasios Kritselis, a Greek citizen, was born in Korischades, Evrytania, Greece, 
in May, 1914 under the name of Athanasios Kritselis. His last residence abroad 
was Korischades, Greece. He was admitted as a United States citizen at New 
York, N. Y., on January 25, 1938, on a United States passport obtained fraudu- 
lently. His next and last entry occurred at Miami, Fla., in November 1949, and 
he was admitted as a United States citizen. 

Deportation proceedings have been instituted and he has been found to be 
deportable from the United States on the ground that, at the time of entry, he 
did not present an unexpired passport or official document in the nature of a pass- 
port issued by the Government of the country to which he owes allegiance, or 
other travel document showing his origin and identity, as required by Executive 
order in effect at time of entry. Suspension of deportation has been denied. 
Notice of appeal was forwarded to the Board of Immigration Appeals on December 
22, 1953. Final determination of case awaiting decision of Board of Immigration 
Appeals. 

The beneficiary attended school in Greece for about 11 years. He married 
his first wife there about 1936. Two children were born of the marriage, a son 
and a daughter. About 1937 he purchased a birth certificate relating to the birth, 
in the United States, of another person. On the basis of this birth certificate, 
he obtained a United States passport on which he traveled to the United States. 
His wife and children remained in Greece. His son came to the United States 
about 1952. 

In 1944 or 1945 Mr. Bergos married a United States citizen. He alleges he 
thought his ‘first wife had divorced him but could submit no evidence of such 
action. He served in the United States Army in 1944 and 1945 and his United 
States citizen wife drew an allotment from the Army. Two children were born 
of this union. He divorced his first wife in Virginia in 1949. As she still resides 
in Greece she was not present at the proceedings. He remarried his second wife 
in 1952 and has his name changed legally to George Bergos. 

Since his arrival in the United States in 1938, Mr. Bergos has represented 
himself as a United States citizen, voted, and as late as September 18, 1952, 
testified before an office of the Immigration and Naturalization Service that he 
was born in Clinton, Mass. 

The beneficiary is part owner and operator of a restaurant from which he derives 
an income of approximate $400 per month. He resides with and supports his wife, 
their two children, his son by his first marriage, and a stepson. He alleges he 
also contributes $25 to $30 per month for the support of his daughter in Greece. 
His mother and sister reside in Greece. 


Mr. Jennings, the author of this bill, submitted the following letter 
in support of his measure: 
Hovss or REPRESENTATIVES, 
Washington, D, C., July 22, 1956. 
Memorandum to: Committee on the Judiciary, House of Representatives. 
In fe. Ht. is) 3276, for the relief of George E. Bergos (formerly Athanasios 
My predecessor (Mr. Wampler) introduced in the 83d Congress, H. R. 7050 
on behalf of George E. Bergos. No action taken on the bill due to the fact that 
roceedings were pending before the Board of Immigration caf tr United 
ates Department of Justice, Washington; D. C. This appeal has now been 
dismissed and there is no further recourse in the courts, the only recourse being 
through a special bill, else he will be ordered deported. 





GEORGE E. BERGOS (FORMERLY ATHANASIOS KRITSELIS) 3 


The reason given for deporting Mr. Bergos comes under an act of yes, ee 
providing that for the purpose of the act no person can be considered to of 
good moral character who has been guilty of adultery. On the record it is shown 
that he did not obtain a divoree from his Greek wife until March 2, 1949. He 
had already married his American wife, thinking that his Greek wife had obtained 
a divorce, or at least that they were estranged. He married his present wife in 
January 1945, and married her the second time on March 2, 1945. Two children 
were born of this marriage who are absolutely dependent upon him. All the 
courts in the different States have held that you cannot be guilt of adultery where 
you go through a marriage ceremony. However, this is the one point upon which 
the Board of Immigration Appeals has held that Bergos must be deported. 

phe of the adjudication against him before the Board of Immigration Appeals 
is as follows: 

“Tt is thus evident that despite the many favorable factors of record concerning 
the respondent’s character and conduct in the United States and honorable service 
in the Armed Forces; and despite the fact that his deportation will result in a 
hardship upon his American-citizen wife and two native-born citizen children, 
deportation must be ordered. The appeal must be dismissed. 

“Order: It is ordered that the appeal be and the same is hereby dismissed.” 

Respectfully submitted, 


W. Par Jennineas, M. C. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 3276, as amended, should be enacted and 
accordingly recommends that the bill do pass. 


O 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1353] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1353) for the relief of Mrs. Jeannette S. Hamilton, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has had one or more attacks of insanity in 
behalf of the wife of a United States citizen member of our Armed 
Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Great Britain 
who married a United States citizen member of our Armed Forces. 
A child was born to them April 22, 1955. The beneficiary’s husband 
was granted an extension of his enlistement to July 17,1955. He does 
not want to reenlist and urgently desires to return to the United 
States with his wife and United States citizen child as he would 
normally be permitted to do under Air Force regulations. The 
beneficiary was refused an immigrant visa to the United States because 
of a history of schizophrenic reaction. Without the waiver provided 
for in the bill, she will be unable to enter the United States with her 
child and husband. 

Senator James O. Eastland, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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Unrrep States SENarTeE, 


CoMMITTEE ON AGRICULTURE AND ForRESTRY, F 

June 29, 1955. St 

Hon. Hariey M. Kivcors, to 
Chairman, Judiciary Committee, I 
Subcommittee on Immigration, St 

United States Senate, Washington, D. C. bi 


Dear Mr. Cuarrman: On March 8, 1955, I introduced 8. 1353 for the relief of 
Mrs. Jeannette S: Hamilton. This is a bill to permit Mrs. Hamilton’s entry into 
the United States notwithstanding the provision of section 212 (a) (3) of the 
Immigration and Nationality Act. 

Mrs. Hamilton is an English citizen. With the consent of Air Force authorities, 
she married 8. Sgt. Rubel 8S. Hamilton, AF14344710, in the United Kingdom. 
Prior to the marriage the Air Force physicians examined Mrs. Hamilton and 
approved the marriage. On January 19, 1955, Mrs. Hamilton was refused an M 
immigrant visa to the United States under the same section. The medical report 
from the United States Public Health unit, attached to the London Embassy, 
deseribed Mrs, Hamilton as “Class Al—History of prior insanity, schizophrenic 


reaction, catatonic type, 000—x23.” to 
Sergeant Hamilton’s period of enlistment in the United States Air Force was to be 

terminate June 29, 1955. He did not desire to reenlist and it was necessary for pr 

him to depart the United Kingdom under the terms of his enlistment on or about 

June 19, 1955. Because no action had been taken by the committee on the bill, to 

prior to June 17 I contacted the Office of the Secretary of the Air Force and urged 19 

that an extension be given to Sergeant Hamilton’s enlistment pending the passage ev 

of the bill. The extension was granted to July 17, 1955. ha 
A child was born to this union on April 22, 1955. The sergeant does not want 

to reenlist in the Air Force and urgently desires to return to the United States be 

with his wife and child as he would be normally permitted to do under Air Force po 


regulations. Sergeant Hamilton is a resident of Vardaman, Miss. His father is 
& very responsible citizen in that community and has executed an affidavit that 
he will not permit his daughter-in-law to become institutionalized in the United : 
States at public expense. A copy of this affidavit is attached. Dr. L. C. Cook, 
the physician superintendent of Bexley Hospital, Dartford Heath, Bexley, Kent, 
who has attended Mrs. Hamilton in the past, states that she is fully recovered 


from her illness and that her prospects of remaining perfectly well are excellent. , re 
Regardless of merits or demerits concerning Mrs. Hamilton’s health, we have 
involved here two American citizens, the sergeant and his child, and a wife, who th 
is a national of the United Kingdom. Certainly she should be permitted to enter 

this country. th 


We have received numerous communications from the good citizens of Calhoun 
County, Miss., urging that the committee do everything in its power to expedite 
the entry of Mrs. Hamilton in this country. 

At the date of this writing, delay has been due to the lack of a report from the 
Attorney General. A request went forward for this report on March 8, 1955. 

Unless this bill is presented and reported favorably at the next regular meeting 
of the Subcommittee on Immigration, there is little chance that it can be put 
through the House at this session of Congress. In view of the circumstances 
that I have outlined here, I urgently request that the bill be placed on the docket 
and favorably reported at the next regular meeting. 

With kindest regards and all best wishes, I am, 

Sincerely yours, 
James QO. EasTianp, 
United States Senator. 





I. H. 8. Hamilton, of Vardaman, Miss., hereby certify that if the United States 
Congress passes a ‘private bill, now pending to permit my daughter-in-law, 
Jeanette Ha milton, the wife of Rubel 5. Hamilton of the American Air Corps, 
7 Headquarters Squadron 406, Fighter Interceptor Wing, Serial No. 14344712, now 
living in England, to enter the United States and waive section 212 (A (3)) of the 
Immigration Act, I will not permit my said daughter-in-law to ever become 
institutionalized in the United States at public expense. 
H. 8. Hamiiron. 
‘ Sworn and subscribed before me, the ynaereigned authority, on February 21, 


[seaL] Cuas. E. Atpmn, 
_ Notary Public, District of Columbia. 
My commission expires August 14, 1957. 
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I, Rubel 8S. Hamilton, of the American Air Corps, Headquarters Squadron 406 
Fighter Interceptor Wing, Serial No, 14344712, certify that in event the United 
States Congress passes a private bill to permit my wife, Mrs. Jeanette Hamilton, 
to enter the United States, waiving section 212 (A) (3) of the Immigration Act z 
I will not permit my said wife to ever become institutionalized in the Uni << o 
States at public expense, but this burden, in event it happens, will be assumed 
by me, 





Sworn and subscribed before me, the undersigned authority on 






Bextzy Hosprrat, Dartrorp Heats, Bextey, Kent, 


February 9, 1956. 
Mrs. H. 8. Haminron, 


Vardaman, Post Office Box 65, 
Mississippi, United States of America. 

Dwar Mrs. Hamitron: I am very sorry to hear that Jeannette has not been able 
to get a visa to enter the United States. I shall be glad to help in any way I can 
because I feel confident that she has fully recovered from her illness and that her 
prospects of remaining perfectly well are excellent. 

She suffered from an acute schizophrenic illness which responded excellently 
to insulin treatment and she has remained quite well since she left here in February 
1953. There is no truth whatever in the suggestion that she is an epileptic or has 
ever suffered from epileptic fits, and I cannot understand where this suggestion 
has arisen. 

I am very glad you have got such a favorable impression of her from her letters 
because she is the nicest of girls with a delightful disposition and was extremely 
popular with everybody when she was here. 

I do hope this information will be of help. 

Yours sincerely, 
L. C. Coox, 
Physician Superintendent. 


Mr. Whitten, the author of a companion bill (H. R. 7490) also 
recommended the enactment of this measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1353 should be enacted and accordingly recommend 
that the bill do pass. 

O 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 4602] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4602) for the relief of Edward Neal Fisher, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide that Edward 
Neal Fisher, of Effingham, Ill., shall be held and considered to have 
served continuously on active duty with the United States Army 
during the period beginning May 20, 1898, and ending May 2, 1899, 
for the purposes of all laws of the United States, and that he further 
be considered to have received an honorable discharge from such 
service. The bill provides that no benefits payable by reason of its 
enactment should be made to any person for a period prior to the date 
on which an application is filed after the date of enactment. 


STATEMENT OF FACTS 


Edward Neal Fisher was born on June 2, 1872, at Newton, Til. 
He enlisted in Company B, 4th Regiment of the Illinois National 
Guard on June 25, 1895. A statement of Leo M. Boyle, adjutant 
general of Illinois, dated February 17, 1944, states that the records 
of the Military and Naval Department of the State of Illinois show 
that Mr. Fisher had enlisted for a-3-year term as stated above on 
June 25, 1895, but that the records failed to disclose a date of termina- 
tion of that enlistment. The records did disclose an enlistment from 
August 1, 1899, to June 8, 1900. 

According to the materials presented to the committee, Company B 
of the 4th Regiment of the Tlinois National Guard was ordered from 
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Newton, Ill. to the State iicermnds at Springfield, Ill. for training on 
April 26, 1898. On May 20, 1898, Company B was mustered into 
Federal service at Springsien, Il. That unit was successively trans- 
ferred to Camp Cuba Libra at Jacksonville, Fla., then to Camp 
Columbia at Habana, Cuba, and finally to Augusta, Ga., where the 
company was mustered out of service May 2, 1899. 

There are appended to this report the statements of several former 
members of Company B of the 4th Regiment of the Illinois National 
Guard who served with the unit during that period. W. A. Howell, 
a former captain of the company, states that Mr. Fisher was a maemper 
of the company whien it was mustered into Federal service. ilfiam 
N. Piper, a lieutenant of Company H of the 4th Illinois Volunteers 
stated that he served with Mr, Fisher during the Spanish-American 
War. Joseph Rentz, another former member of Company B, stated 
that he knew that Edward Neal Fisher was inducted into Federal 
Service at Springfield, Il, on May 20, 1898. In addition to these 
statements the committee has in its files pictures of members of Com- 
»any B which include Mr. Fisher in the members pictured. In the 
fight of these facts the committee is of the opinion that it is sufficiently 
established that Mr. Fisher was a member of that company at the 
time of its induction into Federal service, and that he should be 
granted the relief provided for in the bill. The committee therefore 
recommends the favorable consideration of the bill. 


McLeansporo, Inu. June 8, 1948 
To Whom It May Concern: 

Edward Fisher enlisted in the National Guard June 25, 1895, for 3 years. He 
Was assiznel to duty as a private of Company B, 4th Infantry. He was with us 
when called out to Springfield Apri] 25, 1898, and was mustered in United States 
service May 20, 1898, in Springfield, TIll., at the State fairground. The company 
was mustered out. May 2, 1899. 

W. A. Howett, 
Captain, Company B, 4th Regiment. 


To Whom It May Concern: 

I, William N. Piper, of 220 East Court Street, Paris, Lil., do certify that ! 
served in the Spanish-American War with Edward Neal Fisher, now residing at 
309 High Street, Effingham, Il. 

I was a Hieutenant of Company H, 4th Mllinois Volunteers and do affirm that | 
knew Edwart N. Fisher to be a bugler of Company B, 4th Illinois Volunteers, 
who enlisted on May 20, 1898, at Springfield, [l., and was discharged on May 2, 
1899, fromm some rlace in Florida. 

I have seen Mr. Fisher quite frequently since our service in the Spanish- 
American War and therefore feel qualified to made the above statement as to 
his service. 

Wittram N, Prrmr. 

Subscribed and sworn to before me this 13th day of May 1949. 

Wavrer B. Tucker, 
Notary Public 


ErrincuamM, I1u., February 12, 1955. 
Hon. Peter F. Mack, Jr, 


Washington, D. C. 
Dear Mr. Mack: I received your letter of the 9th, and [ cannot express in 
words how much I appreciate what you are doing for me. I am answering the 
12 questions you ask of me in separate sheet as I did not have space enough in 
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Bi the outline in your letter; it isa long time since the Spanish-American war, 57 
LO years, to remember things that happened:during that time, and old age slipped 
5. up on me so fast, also breakdown in health, which makes it bad. I sincerely 
* hope all your bills will be accepted by Congress, which will be wonderful if passed, 
I and will sure be a boost to you, thanking you in advance for what you have 
he already done for me, which myself and family will always remember you, for 
what you have done for me. 
er With best regards. 
al Yours truly, 
ii ; E. N. Fisuer. 
me 
er ANSWERS TO QUESTIONS 
* 1. My real name, Edward Neal Fisher. 
ap 2. T have never used or be known by other names. 
an 3. My serial number when in sérvice—I have forgotten the same; some say we 
ed never had any. 
ral 4. I was born in Newton, Ill., June 2, 1872. : 
om 5. Discharge was lost, which was issued full regiment muster. out, Augusta, 
$5 Ga., May 2, 1899. 
m- 6. Entered Federal service May 20, 1898, at Camp Tanner, Springfield, Hl, 
he. BH from National Guard. 
tly 7. Discharged, May 2, 1899, Augusta, Ga. 
he 8. My wife’s name, Eveline Alice Fisher, _ 
. 9. My wife was born near Willow Hill, lll., February 13, 1879. 
be B 10. My wife living here, 301 High Avenue, Effingham, Til. 
re 11. We was married at Linton, Ind., February 24, 1903 (after discharge), by ce 
. Father Baron. 
& i2, Have four children: Mary Agnes Fisher, born October 30, 1904: Edward 
= Neal Fisher, born September 17, 1908; Evelyn Fisher, born June 9, 1932; Anna 
4 Fisher, born November 13, 1918. 
} a \bove is as near correct as [ can remember. 
Fe Epwarp N. Fisuer, 
He x Effingham, Til. 
1 : Che following affidavits sent in to War Department from comrades who knew 
ates He me in service in 1898: 
any i Capt. W. A. Howell, MeLeander, Hl. (deceased). 
Julian A, Schneicer,. 1805 Ohio Avenue, East Sb. Louis, Ill. (bunked with me). 
a] Joseph Rentz, 626 Main Street, Princeton, Ind. 
‘ pe Alba Hepner, R. F. D., Yale, Ill. 
Henry Earnest, R. F. D. Newton, [ll. 
¥ All above veterans were members of Company B, 4th Regiment, during 1898, 
|= and knew me when I was inservice... I first enlisted in Company B, 4th Regiment, Py 
= at Newton, IIL, July 25, 1895, for 3 years and in April 27, 1898, we was ordered to } 
at | Be Camp Tanner, Springfield, 1l., and May 20; 1898, we was mustered in Federal : 
z al service at Springfield, Hi, from National Guard. £ had an eye injury and 
was returned home from Jacksonville, Fla., and cid not go the Cuba with com- 
at | pany, but was held in company as a member until» mustered out at Augusta, 
ers Ga., May. 2, 1899. 
y Hope this will be satisfactory to you and Congress, all my regimental officers 
, are dead, also my company officers, which makes it difficult to gain more evidence 
1S of my service to you. 
s to Wishing you good tuek in getting the bills passed in Congress. 
Yours truly, 
R Epwarp N. Fisuer; 
Effingham, Hi. 
ic 






Srate or [iatNors, 
County of Jasper, ss: 

I, Joseph Rentz, a former member of Company B, 4th Illinois Infantry, anda 

veteran of the Spanish-American War, do hereby state that Edward Neal Fisher 

was a member of said Company B and he was inducted into’ Federal serviee at 


ss in 
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Springfield, Il., on May 20, 1898. Because of an eye injury, he was confined to 
the hospital and he did not go to Cuba with the others in our company. 


Josera RENTz. 
Subscribed and sworn to before me, a notary public, this 26th day of July 1949 
[SEAL] NELLIE BRASELTON. 


My commission expires the 29th day of July 1949. 





State or ILuiNors, 
Minirary “" ahd a 
pri ebruary 17, 1944. 
To Whom It May Concern: 

It is hereby certified the records of this department indicate Edward Fisher 
enlisted August 1, 1899, in the Illinois National Guard, for 3 years, and was 
assigned to duty as a private of Company B, 4th Infantry. 

Discharged, per Special Orders No. 110, AGO., Til., June 8, 1900. 

Prior service: Company B, 4th Infantry June 25, 1895, for 3 years. The date 
of termination of this service is not found in the records on file with this office. 

Leo M. Boy.es, , 
Brigadier General, The Adjutant General. 
File No. 208343. 





DEPARTMENT OF THE Army, 
Washington, D. C., July 7, 1955 
Hon. Emanvet CrEeuier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMaNn: Reference is made to your letter enclosing a copy of 
H. R. 4602, 84th Congress, a bill for the relief of Edward Neal Fisher, and re 
questing a report on the merits of the bill. 

The Department of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That, for the purposes of all laws of the United States, Edward Neal Fisher, 
Effingham, Hl., shall be held and considered to have served continuously on 
active duty with the United States Army during the period beginning May 20, 
1898, and ending May 2, 1899, both dates inclusive, and to have received an 
honorable discharge from such service. 

“Sec. 2. No benefits shall be payable by reason of this act to any person for 
any period prior to the date on which an application for such benefits is filed 
subsequent to the date of enactment of this act.” 

It appears that Edward Neal Fisher was born on June 2, 1872, at Newton, IIL, 
and that prior to 1895 he-was ee asa harnessmaker. On March 24,.1053, 
regarding the military service-of Mr. Fisher, the adjutant general of the Military 
and Naval Department, State of Illinois, certified as follows: 

“Tt is hereby certified the records of this department indicate: Edward Fisher, 
Illinois National Guard, enlisted Company B, 4th Infantry June 25, 1895, for 
3 vears. The date of termination of this service is not found in the records on file 
with this office. Reenlisted August 1, 1899, in the [Hinois National Guard, for 
3 years, and was assigned to duty as a private of Company B, 4th Infantry. 
se per Special Orders No. 110, AGO., Il., June 8, 1900.” [Emphasis 
supplied. 

Company B, Fourth Regiment of the Illinois National Guard, was ordered from 
Newton, Iil., on April 26, 1898, and mustered in United States service at State 
fairground camp, Springfield, Ill., on May 20, 1898. It left for Jacksonville, Fla., 
on May 26, 1898, and remained in that vicinity until October 24, 1898, when the 
anny aeeiet for Savannah, Ga. Thereafter, it departed from Savannah 
and embarked for Habana, Cuba, on January 3, 1899, arriving thereat 2 days 
later. Following a tour of duty in Cuba, the company departed by steamer on 
April 4, 1899, and arrived in Au Ga., via Tam ., on April 11, 1899. 
Company B was mustered out of Federal service on May 2, 1899, at , Ga. 

The claim of Mr. Fisher for recognition as a member of this unit during the 
time it was in Federal service has been presented to and considered by this Depart- 
ment on numerous occasions, commencing in 1930. The facts upon which this 
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claim is based are set forth in a letter from Mr: Fisher, received by this Depart- 
ment on September 9, 1940, which reads, in pertinent part, as follows: 

““* * * T enlisted for the second time in | nen B, 4th Regirrent, National 
Guard, June 25, 1895, for a period of 3 years. This is on record in Spring‘eld, et 

Tll., and I was with the company when they arrived at Springfield, Tll., in April a 

1898. I was working at Toledo, Ill, at my trade at the time the company was ce | 
» ordered out. Ireceived a telegram from Capt. E. W Hersh stating the company 
- was ordered out and for me to report to the company at Newton at once, which I 
» did, and we drilled for a few days, and was ordered to Springfield, Tll., and cayrped 
' in the State fairgrounds, in the stock sheds for quarters. We was mustered in 
' the United States service — 20, 1898. When company was ordered south to 
Jacksonville, Fla., I was in the hospital with a broken arch, and Capt. E. W. Hersh 
gave me a furlough to go to Newton, Ill., my home, to be treated by A. A. Franke, 
Newton, Ill., until he ordered me back to the company and Dr. A. A. Franke made a 
report to the captain tn regard to my health every 2 weeks, and some time in the first of 
© September, captain sent me a discharge, which I have lost, so I figure I was held in 
— service for over 5 months, and I am now past 65 years of age, born June 2, 1872.” 
|Erphasis supplied.]} 

Records of Company B, 4th Regiment of the Illinois National Guard show that 
» Elijah W. Hersh, referred to in the above-quoted stater-ent, was captain of this 
' company when it was mustered in Federal service; and thet Captain Hersh was 
“absent with leave [from Company B] from August 9, 1898, to August 30, 1898, 
inclusive, at Newton, Il.” 

In 1952, by undated letter, Edward Neal Fisher requested the aid of the 
President of the United States in connection with his claim. This letter, referred 
to this Department on September 10, 1952, reads in part, as follows: 

“T did not go to Cuba with company on account of accident of my right [word 
missing} in drilling and was sent back home to Newtor, [ll., and I was held a ae 
member of Company B, 4th Regiment, from May 20, 1898, to May 2, 1899. I sf: 
am entitled to an honorable discharge for I am almost blind in my right eye caused 
by accident in drilling while in service.”” [Emphasis supplied.] 

Records pertaining to units and members thereof mustered in Federal service 
were maintained carefully during the period of the Spanish-American War. The 
muster-in roll submitted by Capt. Elijah W. Hersh, listing the members of Com- 
» pany B of the 4th Regiment of Infantry, Illinois Volunteers, which were called 
* into service of the United States by proclamation of the President on May 20, 
» 1898, for the term of 2 years unless sooner discharged, coutains the following 

instructions for the preparation thereof: 
“4. The christian name must not be abbreviated, but if it consists of more than 
one name only the first will be written in full. 











d & * * * * * * * 

s ‘6. Every man whose name is borne on this roll must be accounted for in the 
L, —& next muster roll. 
dy : * * * 7 * * 






















“8. Three copies of this roll will be made; and, as soon as possible after muster 
in, the mustering officer will forward 1 copy to the Adjutant General of the Army, 
wh and 1 copy to the adjutant general of the State to which the troops belong. The 
“J third copy will be returned to the company or detachment commander, to be 
ile retained by him for his guidance in the preparation of the next muster roll.” 
or & The name of Edward Fisher is not contained in this muster-in roll. On the 
sd = back of the roll is the following certificate, signed by Capt. E. W. Hersh, on May 
3s Be 620, 1898: 

“I certify that this muster-in roll exhibits the true state of Capt. Elijah W. 
= Hersh’s Company B of the 4th Regiment of Infantry, Illinois Volunteers, for the 
ate period mentioned herein; that each man answers to his proper name in person, 
7 and that the remarks opposite the name of each officer and soldier are accurate 
a and just.’ 
ah Printed on the muster rolls utilized by Company B are the following instructions 
ays relating to the preparatioo thereof: : 
on “<3. Vader the head of ‘Remarks’ must be carefully stated opposite the name 
oY of the person concerned: 
ae * . * Mis « . * 

_ ‘‘g. All casés of absence, the nature and the commencement of, and periods 
his authorized for same, with numbers, dates, ete., of orders; and this must be re- 


peated on each roll while such-absences-continue; and in case of absence on de- 
tached service, sick or in confinement, the place of absence must be set forth; 
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‘th. All cases of sickness, injuries, or wounds and whether or not contracted 
when in the performance of some duty; 
* * e * * * * 

“k. Everything else necessary to account fully for every individual, so as to 
insure justice to him and to the United States. 

* * + * * * * 

“6. When. solasers are retained. in service beyond the period for which they were 
enlisted as shown by the date ef their enlisiments, the causes of such retention must be 
stated * * *, Femppaes supplied.) 

* * * * * 

16. Within 3 owe after ys bimonthly muster, the mustering officer will 
transmit to the Adjutant General, United States Army, a copy of the muster roll 
of each company, battery, troop or detachment * * *.”’ 

Another document entitled ‘Return of Company (B), Regiment of Infantry 
Volunteers for the month of June’ 1898’’ contained a section which reads. as 
follows: 

“ABSENT ENLISTED MEN ACCOUNTED FOR BY NAME 


“(All men absent at any time during the month will be reported under this head, 
but only those who may be absent on the last day of the month should be shown 
in figures. The nature, commencement, termination, and place of absence to be 
invariably stated.)”’ 

A similar document for the month of September 1898, contains the following 
sechion: 


‘ALTERATIONS SINCE. LAST RETURN AMONG THE ENLISTED MEN 
* * x * * & * 

“Nore 7.-The date, etc., of all transfers to or from the company (with No. and 
date of order or all apprehensions, surrenders, discharges, deaths, desertions, etc., 
will be accurately noted; also the places of discharge, 

“(To be account: d for bv name, and classed in the same order as on the face of 
the return.) [Emphasis supplied.} 

There followed a list of soldiers, including 1 man in the hospital and 1 man 
“Discharged on account of physical disability.”” However, the name of Edward 
Fisher was not contained in this list, nor in any other of the above-quoted docu- 
ments relating to Company B. 

Finally, another document entitled “Muster-Out Roll of Capt. W. A. Howell 
{who suceeeded Captain Hersh as company commander on March 7, 1899}, 
Company (B) of the 4th Regiment of Illinois Infantry Volunteers from April 26, 
1898, to May 2, 1899,” stamped with the words “Adjutant General's Office, 
May 8, 1899,” contains the following instructions for the preparation thereof: 

“6. All officers and soldiers whose names are borne on previous muster rolls 
must be accounted for on the muster-out roll. The list of those still belonging to 
the company will be immediately followed by that of the officers and soldiers who, 
since the first muster into service have ceased to belong to it. These will be classed 
in the following order, viz.: Dishearged, transferred, died, deserted, dropped, and 
the utmost particularity will be observed in the remarks concerning them; dates 
and places will in every case be given; and numbers, dates, etc., of orders or 
description of authority be always carefully specified * * *.”" [Emphasis 
supplied. ] 

Included in this roll are the names of 3 enlisted men “Discharged for disability” 
on a surgeon’s certificate of disability, and the names of 3 enlisted men discharged 
“By orders.” However, the name of Edward Fisher does not appear in this 
document. 

Printed on the face of all of these aforementioned documents are the following 
words: 

“All officers, noncommissioned officers, and others that may be concerned in the 
preparation of this roll, are enjoined to exercise every care that it be made com- 
plete. When filed in the Adjutant General’s Office it will become the record to 
which reference will thereafter be made in the investigation and settlement of all 
claims or questions affecting officers and men whose names are borne on the roll, 
and their heirs, for the period covered by it,” 

On July 14, 1938, and again on October 22 of that year, Mr. Fisher submitted 
——— to the Adjutant General of the Army for a certificate in lieu of his 

egedly lost or destroyed di ss Federal service from 


certificate, & 
20, 1898, until May 21, 1899. Accordingly, the muster rolls of Company B, 4t 
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Regiment of the Illinois National Guard covering the period of the War with Spain, 


and the records of all other volunteer or Regular Army organizations that were. 


in the military service of the United States from 1894.to 1912, were examined, but 
the name of Edward Neal. (or N.) Fisher was not found in any of these records, 
Consequently, he was not eligible to receive any document certifying that he had 
Federal service. Thereafter, in response to further inquiries from the claimant, 
and from others on his behalf, these records were searched again, but his name was 
not found. In addition thereto, the records of the General Accounting Office, 
which has jurisdiction in matters pertaining to the disbursement of funds, were 
exarined to deterrine whether they disclosed any payment to, or service by 
Edward Neal (or N.) Fisher, and records of the GQneiermenter ’General of the 
Army during the period of the Spanish-American War were searched to ascertain 
whether he was listed as a civilian employee of the Army, However, the name of 
Edward Neal ( (or N.) Fisher was not found. Later, in 1948, at the request of the 
Veterans’ Administration, and subsequently, at the requests of other persons and 
organizations, pertinent records were reexamined but repeated searches have failed 
to identify Edward Neal (or N.) Fisher as having been in the military service of 
the United States. 

It has been asserted by Mr. Fisher that his military records, together with the 
military records of other Spanish-American War veterans, were destroyed in a fire 
at the Illinois State Armory on February 18, 1934. However, such records per- 
tained to the veterans’ service with the State of Illinois, only; the records concern- 
ing veterans of the Spanish-American War while in a Federal status are maintained 
by the United States Government. 

Throughout the years, Mr. Fisher, in correspondence relating to his claim, has 
referred to other persons who allegedly served with him in theSpanish-American 
War. Most of the officers and enlisted men mentioned, with slight variation in 
names, have been identified as having served with Company B of the 4th Regi- 
ment, Illinois National Guard, during the time it was in Federal service. Mr. 
Fisher has furnished sworn statevents from four former memebers of this unit. 
The first. of these, dated June 8, 1948, from W. A. Howell, a former first lieutenant 
and later captain of Company B, reads as follows: 

“Edward Fisher enlisted in the National Guard June 25, 1895, for 3 years. 
He was assigned to duty as a private of Company B, 4th Infantry. He was 
with us when called out to Springfield April 26, 1898, and was mustered in United 
States service May 20, 1898, in Springfield, I., at the State fair ground. The 
company was mustered out May 2, 1899.” 

Two former enlisted members of the company, in affidavits dated April 30, 
and May 19, 1952, have stated that Edward N. Fisher was a member of the unit 
when it was mustered in Federal service, while one former private, Julius A. 
Schneider, in a statement dated December 3, 1947, ‘stated that he served in 
Company B with Edward Neal Fisher during the period from April 26, 1898, 
to May 2, 1899. 

The Department of the Army would appreciate any evidence that would aid 
in a further search of the records, but it has no authority to place upon the records 
the name of a man of whom there is no evidence of record in this Department of 
service or discharge. 

Pension and other rights, privileges, or benefits are provided for veterans of 
the Spanisn-American War, including the Boxer Rebellion and Philippine In- 
surrection. Pension is payable subject to certain qualifications and requirements, 
including service requirements. The service requirements for benefits in Spanish- 
American War cases are set forth in Veterans’ Mo egg (Veterans’ Regulation 
No. 10) and the service pension acts (38 U. C., ch. 7), 

Veterans’ Regulation No. 10, priaeleaied by Executive Order No. 6098, 
dated March 31, 1933, contains the followi ing miscellaneous provisions: 

“Tt. The beginning and termination dates of the wars shall be: * * * the 


Spanish-American War, April 21, 1898, and Se 13, 1898; the Philippine 


Insurrection, August 13, 1898, and rr 4, 1902 * 
* * Xs * * . 

“TV. The term ‘veteran of any war’ shall include the following persons: * * * 
Spanish-American War—Any officer or enlisted) man who was em loyed in the 
active military or naval service of the United States on or after pri 21, 1898 
and before August 13, 1898, * * * and eon any person who rahi? in a e 
nallisany or naval service of the United tween August. 13, 1898 


4, 1902, both dates inclusive, and ing er the Sositinantal United Tyan 


er orders for military or naval service in Guam, Cuba, or Puerto Rico, bene 
pee ad ian °F si 
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ay 1938 (52 Stat. 440), as amended (58 Stat. 107; 38 U. 8. C. 

i eey who served ninety days or more in the military or naval service 
of i nited States during the war with Spain, the Philippine Insurrection 
the China Relief Expedition between the dates of April 21, 1898, and July 4, 1902, 
both dates inclusive, and who have been honora bly discharged therefrom, or 
who, having served less than ninety days, were discharged for disability incurred 
in the service in line of. duty, u “ey reaching the age of sixty-five years shall, 
upon making proof of such fact, be placed upon the pension roll and entitled ‘to 
receive & pension * * *.’ 

Service pensions were liberalized by the act of August 4, 1951 (65 Stat. 174; 
38 U. 8, C. 370g), which states: 

“That in determining eligibilty to service pension for veterans of the war with 
Spain, the Philippine Insurrection, or the Boxer Rebellion, and dependents of such 
veterans, which are payable under the laws reenacted by the Act of August 13, 
1935 (49 Stat. 614; 38 U. 8, C. 368, 369), or under Acts amendatory or supple- 
mental to such laws, the following additional rules shall obtain: 

(a) The delimiting dates of the war with Spain, the Philippine Insurrection, 
or the Boxer Rebellion shall be from April 21, 1898, to July 4, 1902, inclusive * * *.”’ 

As hereinbefore shown, records of the ‘Department of the Army have been 
searched carefully at various times to determine whether Edward Neal {or N.) 
Fisher had Federal service during the period of the war with Spain. In view of 
Mr. Fisher’s allegations, particular attention has been given to the records of 
Company B, 4th Regiment of the Illinois National Guard, during the period in 
question. However, no indication has been found that he was a member of this 
unit while it was in the service of the United States. Although the records of the 
Iilinocis National Guard show that Edward Fisher enlisted in Company B, 4th 
Infantry June 25, 1895, for 3 years, and the “date of termination of this service 
is not found in the record on file” with that organization, a presumption that he 
was mustered in Federal service with Company B on May 20, 1898, is unsupported 
by the recorded facts of the ease. The records of this company show that all 
persons concerned with the preparation thereof constantly had impressed upon 
them the importance of maintaining these records accurately and completely, and 
in order to insure that these records would be so prepared and maintained, com- 
plete instructions relating thereto were printed on the face thereof. In view of the 
number and nature of these records, it would appear that if Mr. Fisher had been 
a member of this company during its Federal service, his name would not be 
missing from all of the records. The affidavits of four former members of Company 
B, the earliest of which was made some 47 years after the incident, are not sufficient 
to establish that the claimant was mustered in Federal service with Company B, 
in view of the extensive evidence of record to the contrary. However, e~en if 
Mr. Fisher were considered to have been mustered in the service of the United 
States at that time, there is no e-idence of record in the Department of the Army 
of the length of his service, and that submitted by the claimant is conflicting. 
Furthermore, there is no evidence of the nature of the discharge allegedly received 
by him. 

"The Army Board for Correction of Military Reeords was established pursuant 
to the provisions of section 207 of the I egislative Reorganization Act, approved 
August 2, 1946 (60 Stat. 812, 837), and it operates under the authority of that 
statute, as amended by the act of October 25, 1951 (65 Stat. 655). The purpose 
of the Army Board for Correction of Military Records is to recommend to the 
Secretary of the Army the correction of any military record where, in the judgment 
of the board, such action is necessary to correct an error or to remove an injustice; 
the statute then authorizes the Secretary to take corrective action when in his 
judgment error or injustice is found, Although it appears that the case of Fdward 
Neal Fisher is a proper subject for corsideration by such board, the records thereof 
do not disclose that any application for the correction of his military record was 
ever filed therewith. 

Section 131 of the Legislative Reorganization Act, supra, provides, among 
other things, as follows: 

“No private bill or resolution (ineluding * * * pension bills) * * * author- 
izing or directing * * * the correction of a military or naval record, shall be 
received or considered in either the Senate or the House of Representatives.” 
Neal Fisher.” if enacted into law, would change the military record of Edward 

Rag oe cia gang sonata gu yt ong and circumstances in this case, it is 
a < Department of the Army that there is no basis in fact which 

eo Further, the enactment of this 
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bill would be discriminatory in that it would give to this claimant special benefits 
which are not granted by general law and regulations to all other persons in like 
circumstances. 

In view of the aforementioned facts, there is no legal or equitable basis for the 
enactment of H. R. 4602. The Department of the Army, accordingly, recom- 
mends that this bill be not favorably considered by the Congress. 

The fiseal effect of this bill, if approved, cannot be determined definitely at this 
time. Under present laws applicable to veterans of the Spanish-American War 
payments would be made to the claimant amounting to approximately $101.59 
per month for the remainder of his life. If his life expectancy is estimated at 
6.5 years, the amount so payable could be expected to total $7,924.02. However, 
this amount could be increased depending upon the rating of any disability de- 
termined to be incurred by him in service in line of duty. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. Stevens, Secretary of the Army. 
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Jury 26, 1955.—-Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4872] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4872), for the relief of Mrs. Helen Barsa, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Helen Barsa 
of Detroit, Mich., the sum of $1,000 in full settlement of all claims 
against the United States as a refund of departure bonds for Marie 
Sofie Farah and Jorge Farah which was declared forfeited on March 
15, 1954. 

STATEMENT OF FACTS 


Marie Sofie Farah and Jorge Farah, who were citizens and natives of 
Syria, were admitted into the United States at Miami, Fla., as visitors 
for pleasure on May 13, 1953. These two persons were the mother 
and brother of Mrs. Helen Barsa. Mrs. Barsa was required to post 
two $500 departure bonds in connection with the visit of her relatives 
to this country. Mrs. Barsa and her mother and brother understood 
that the latter two persons had been admitted as visitors for a stay 
of 6 months when in fact their departure date was October 13, 1953, 
which was 5 months after entry.. In accordance with this understand- 
ing, Maria Sofie Farah and Jorge Farah left the United States on 
November 4, 1953. The result was that the two bonds were declared 
forfeited because the October 13, 1953 departure date had not been 
compiled with. 

The committee has carefully reviewed the facts of this matter as 
presented in affidavits filed with the committee, and the report fur- 
nished the committee by the Department of Justice, and concludes 
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that relief should be accorded Mrs, Barsa. It is evident that all of 
the parties concerned proceeded with good faith to comply with the 
terms of admission of the two visitors. The misunderstanding arose 
from the fact that the 2 visitors had originally applied for a 6 months’ 
visit. It further appears that neither of the visitors could read the 
papers or notices which related to the matter. The committee also 
is aware that Mrs. Barsa had been recently widowed, and that in 
addition Mr. Jorge Farah was hospitalized for a broken rib during a 
portion of the time he was in the United States. These disburbing 
situations could well have complicated the matter, In any event the 
committee is of the firm opinion that Mrs. Barsa’s case is a meri- 
torious one, and recommends the favorable consideration of the bill. 

The committee has been informed by the author of this bill that 
there is an attorney involved; therefore, the proviso limiting attorney’s 
to 10 percent has been retained. Also, correspondence in the com- 
mittee’s files indicate that there has been an attorney participating in 
this case. 


MRS. HELEN BARSA 


AFFIDAVITS 
STaTE OF MICHIGAN, 
County of Wayne, ss: 

Helen Barsa, being first duly sworn'on her oath, deposes and states that she is 
the daughter of Maria Sofie Farah and the sister of Jorge Farah who visited the 
United States from Columbia,South Ameriea. 

This deponent further states that she went in the company of her unéle, George 
Safie to the National Surety Co. of this city and with him posted two $500 bonds 
for the return of her brother and mother at the. expiration of the 6-month visa 
period. They each stated at that time.to the agent. there that this bond was a 
6-month bond and it was their understanding as sueh and at no time was she told 
étherwise. She sets up that she is a widow, has less than $1,000 in the bank, 
has an income of slightly over $6,000 a year and thatthe forfeiture of this $1,000 
will work a serious hardship upon her. 

This deponent further states that upon the arrival of her mother and brother 
they stayed with the deponent. That fora portion of the time Jorge was sick and 
it would have been a simple thing to have the vises extended if they had known 
they were for 5 months, however, 13 days before the expiration of the time al- 
lotted,; eccording to their understanding, they departed leisurely, went to Florida 
and presented themselves for departure well within the allotted time extended to 
them as each understood it. During their entire stay in Detroit they were 
continually at the home of this deponent and the subject matter of returning was 
constantly referred to and conscientiously adherred to; that since the time was 5 
and not 6 months that never reached the knowledge of any intereated person. 
The original application was made for a 6-month period and when obtained there 
was no communicable knowledge to any person that it was for a lesser time. 

Further this deponent sayeth not. 

Heten Barsa. 


Subscribed and sworn to before me this 6th day of August, A, D., 1954. 


NICHOLAS SALAWICH, | 
Notary Public, Wayne County, Mich, 


My commission expires January 4, 1957. 





Sratre of Micnican 
County of Wayne, 83: 

Helen Barsa, being first duly sworn on her oath, deposes and states that she is 
a resident at 15011 Oakfield Avenue, Detroit, Wayne County, Mich., and that 
she is the daughter of Maria Sofie Farah and a sister of Jorge Farah. 

She further states that she unfortunately became a widow and asked that her 
mother and brother come and visit with her during her bereavement and: an 
application was therefore made, permission was granted and a bond was requited 
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to be posted in the event of their failure to return. That during the time they 
were in Michigan, her brother Jorge Farah suffered an injury which is evidenced 
by the report of St. Joseph Hospital attached to the affidavit of George Safie, 
her cousin. 

That neither her mother or brother are able to write in any language and it 
was this deponent’s understanding that she was posting bond for the return of 
her relatives not less than 6 months after their arrival. That she did, therefore, 
in accordance with her understanding post such a bond and in accordance with 
the understanding of all that they had 2 weeks time remaining of the 6 months 
when they actually did leave the shores of the United States and returned to 
their home in South America. That it was only efterwards that she ascertained 
thet the date given by the Government was for a period of less than 6 months, 

This deponent further states that there not only has never been any knowledge 
on the part of anyone that the period of stay had expired prior to their departure 
but there never was any intent to violate the terms of the privilege extended to 
them by the Government and since there has been a violation committed, it was 
through lack of knowledge or inadvertence and was without any intent to violate 
any terms imposed under the visitation privilege extended. 

That the forfeiture of the bond will work a hardship upon this deponent and it 

; an unreasonable penalty for an error not of her making and a severe hardship 
will ensue. 

Further, this deponent sayeth not. 

[seat] HELEN Barsa. 


Subscribed and sworn to before me this 3d day of May, A. D., 1954. 
NicHouas SALOWICH, 
Notary Public, Wayne County, Mich. 


My commission expires January 4, 1957. 


SraTB oF MICHIGAN, 
County of Wayne, ss: 


George Safie being first duly. sworn on his oath deposes and states that he is 
the nephew of Maria Sofie Farah and cousin of Jorge Farah, recently permitted 
o enter the United States from Colombia, South America. 

This deponent further states that during the visit of his relatives, they spent a 
good portion of the time they were here, in the home of this deponent, that he 
examined the papers of each and from his knowledge of those papers and con- 

ersations, he was certain that the visit was for a period of 6 months, and that 
t was so understood by all concerned. 

That prior to the expiration of the privileged time Jorge Farah had an accident 
that fractured his rib, which incapacitated him from movement, he was taken to 
the hospital, treated by a physician, whose statement is attached hereto with 
X-ray reports and notwithstanding his then condition he in company with his 
mother Maria Sophie Farah, left for the. port of embarkation at Miami, Fia., 
nearly 2 weeks es the time the visiting privilege expired. 

This deponent further states that he is also the cousin of Helen Barsa, the 
daughter of Maria Sofia Farah and the sister of Jorge Farah, and she was requested 
to place a bond to guarantee the departure of each on or before the expiration of 
the allotted time, which this deponent.told me was 6 months from the date of 
entry. 

That the bond was given by the National Surety Corp., and as security she 
posted two $500 cash deposits to reimburse the surety corporation in the event of 
default. 

That in the knowledge of this deponent. and all. concerned, there was no default, 
that the aliens did return within the stipulated time as known to each, but. which 
unfortunately does not appear to conform to the facts, all of which was unknown 
to any of the parties. 

That the aliens do not read or write any language that any documents given 
to them was unintelligible to either, and no documents that either had indicated 
that their stay was for any period of time less, than 6 months, within which time 
they returned to their home in South America. 

That Helen Barsa is a recent widow, that-she was in need of solace, sent for her 
mother and brother, who has an established business, a rice mill, from which he 
derives a splendid income and would have no reason to overstay his leave, and 
any default of the conditions of his stay were not only unknown to him or his 
mother but if made were through lack of knowledge, and each thought at the 
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time of departure that they would probably stay the remainder of their time in 
Miami until the date of departure, all of which indicates that they believed they 
were well within the allotted time. 

This deponent further states that the forfeiture of the bond money will work 
an irreparable hardship on his cousin Helen Barsa, that she cannot afford to lose 
the money posted, that if an innocent mistake were made and she is penalized 
therefor, that a tremendous hardship will result unnecessarily. 

This deponent further states that during a portion of the time of their stay, 
the above relatives lived in his home in Mount Clemens, a city within 30 miles of 
Detroit; during which time it became manifest and quite evident that the re- 
maining period of the visitation was one of sufferance rather than the expected 
enjoyment by all. 

This deponent further states that it is his personal knowledge that because of 
the injury and other conditions the end of the stay was a welcome relief and they 
left knowing that they still had 2 weeks within which time they were to make 
the few days journey to the port of embarkation. 

Further, this deponent sayeth not. 

GEORGE Saris. 


Subscribed and sworn to before me this 3d day of May, A. D., 1954. 


NICHOLAS SALOWICH, 
Notary Public, Wayne County, Mich. 


My commission expires January 4, 1957. 


Stave OF MICHIGAN, 
County of Wayne, ss: 

Maria Sofie Farah, being first duly sworn on her oath, deposes and states that 
she is the mother of Helen Barsa. That they obtained the right to visit the United 
States and entered the port of Miami after having asked for a 6-month visitors’ 
visa to go to Detroit, Mich. That upon their arrival in Miami they telephoned 
Helen Barsa and requested that she post a bond in their behalf permitting them 
to remain for 6 months, That she did accordingly and posted two $500 bonds for 
a 6-month visa. 

This deponent further states that at no time was she ever told that the temporary 
visa was for less than 6 months and that 2 weeks prior to the expiration of the 
6-month period they leisurely took their belongings and left for Miami where they 
departed 13 days before the time allotted to them according to their understand- 
ing. 

This deponent further states that she never knew that the terms of the visa was 
limited to 5 months and that she has never been informed of any variation from 
the 6-month request made for their entry. 

Maria Sorre Faran, 


Subseribed and sworn to before me this 23d day of August, A. D., 1954. 
[SKAL] : CALINE PUNLOL, 

Notary Public, Segundo, 
My commission expires December 31, 1954. 





Strate or MrcuHIcAn, 
County of Wayne, ss: 

Jorge Farah, being first duly sworn on his oath, deposes and states that he is the 
brother of Helen Barsa. That they obtained the right to visit the United States 
and entered the port of Miami after having asked for a 6-month visitors’ visa to 
go to Detroit, Mich. That upon their arrival in Miami they telephoned Helen 
Barsa and requested that she post a bond in their behalf permitting them to 
remain for 6 months. That she did accordingly and posted two $500 bonds for a 
6-month visa. 

This deponent further states that at no time was he ever told that the temporary 
visa was for less than 6 months and that 2 weeks prior to the me ei of the 6- 
month period they leisurely took their belongings and left for Miami where they 
departed 13 days before the time allotted to them according to their understanding. 


. 


~ 





lin 
6-1 


CO. 


De 


[01 







































































MRS. HELEN BARSA 5 


This deponent further states that he never knew that the terms of the visa was 
limited to 5 months and that he has never been informed of any variation from the 
§-month request made for their entry. 
Jorce Faran. 
Subscribed and sworn to before me this 23d day of August, A. D. 1954, 


[SEAL] Caine Pauto C., 
Notary Public, Segundo. 
My commission expires December 31, 1954. 


Morton To RecoNstpeR THE Dectsion Dec tarInc Two Bonps Forrerrrep 


Comes now the National Surety Corp. by its attorney, Paul E. Carroll, and sets 
up as follows: 

P. ‘hat on or about May 13, 1953, Maria Sofie Farah, an alien, age 76, and her son 
Jorge Farah, age 56, arrived at the port of Miami, Fla., as temporary visitors and 
in compliance with title 8, Code of Federal Regulations, section 214.3, they posted 
bonds in the sum of $500 each with the National Surety Corp. of New York, N. Y 
as surety. 

During the latter part of the time the aliens were in the Detroit area, Jorge 
Farah suffered injuries in an automobile aecident; these injuries hospitalized him 
for a short time but the extent of the injuries interfered with normal aetivity for 
some weeks 

In October 1953, these aliens believing that their permits granted them a stay 

f 6 months from the date of entry, May 13, 1953, made a leisurely trip to Miami 
expecting to leave there November 13, 1953. The actual date of departure set 

it in the bond was October 13, 1953. 

These aliens learned of their error after going to the Immigration Service offices 

Miami, at which time they learned for the first to their actual knowledge that 
they were due to depart October 13, 1953, a date already past by several days. 
Without further delay they departed from the United States just 13 days after 
October 13, 1953. 

On March 15, 1954, Mr. Joseph Menton, Acting District Director wrote to the 
National Surety Corp. in Miami, Fla., and notified Mr. George H. Sweet, attorney- 
in-fact, regarding the bonds of Maria Sofie Farah and Jorge Farah, “It has been 
concluded that the bonds executed by you (as obligor) has been breached.’ 

On Mareh 29, 1954, the National Surety Corp. notified Mrs. Helen Barsa, 
Detroit, Mich., indemnitor for the surety, that they had notice of declaration of 
forfeiture of both bonds in the sum of $500 each. 

Mrs. Helen Barsa, as the guarantor of her mother and. brother, respectfully 
urges reconsideration of the decision together with the National Surety Corp. 

These petitioners submit that section 8 and 8.11 of title 8, Code of Federal 
Regulations, set out the rule for such motions that they shall state the reasons 
for reconsideration and shall be supported by such precedent decisions as are per- 
tinent: is is, therefore, respectfully submitted that a careful, lengthy study of 
\dministrative Decisions Under Immigratien and Nationality Laws of the United 
States, bound volumes 1, 2, and 3; from August 1940 to March 1950, together with 
a search through the Interim Decisions of the Board of Immigration Appeals sinee 
March 1950, fails to disclose any decisionsp ertinent to the particular question 
raised in this motion to reconsider, where bonds of nonimmigrants admitted as 
visitors were forfeited by administrative officers because of breach of condition of 
departure from the United States within time limit set in admission permit. 

It is further submitted that the only case in these bound volumes of Adminis- 
trative Decisions or the Interim Decisions to be found is in volume 3 on page 862. 
The ease discussed here is Picinich v. Miller (1949). In that ease the bond of an 
alien was declared breached for his failure to comply with the conditions of his 
entry and his subsequent failure to comply with orders of the Immigration and 
Naturalization Service. 

It is respectfully submitted that no case pertinent to the Farah bond matter 
ean be found in Administrative Decisions.or Interim Decisions to support this 
motion. There are, however, numerous eases touching on this point that are 
reported in the dicisions of the Federal courts, the opinions and decisions of the 
courts are pertinent to this matter and some are respectfully cited herein to sup- 
port the petition to reconsider. 

In Kavounas v. United States (89, Federal Supp. 689, on p. 691 (Apr. 30, 1950)) 
the court said: “As a general proposition courts are reluctant to declare forfeiture 
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of bonds on narrow and technical grounds, but in this case the conditions of the 
bond have been breached as the facts plainly disclose.” 

The court’s statement in the Kavounas case is cited herein to point out a general 
proposition that ‘‘Courts are reluctant to declare forfeiture of bonds on narrow 
and technical grounds.” 

Petitioners herein respectfully point out that the grounds for forfeiture in the 
instant case are technical grounds only, there being no record of abuse or misuse 
of the privilege of admission to the United States by these petitioners. 

In Kubara et al. v. United States (89 Federal (29) 965 on p. 966) the court said; 
“The jury, under binding direction of the court found a verdict for the Govern- 
ment, the court stating in its opinion that the bond had already been declared 
forfeited by the Commissioner General of Immigration; thereupon the bondsmen 
took this appeal. We here note that on the argument we requested counsel to 
cite to us any statute or enabling power authorizing the forfeiture of such bond 
by a departmental officer and thus preclude an obligor from trying before a jury 
a breach of bond. We find no such power in a departmental officer,” (3d Circuit 
Court of Appeals, May 6, 1937). 

In United States v. Western Surety Co. (118 Federal (29) 703, on Mar. 3, 1941), 
the 9th Cireuit Court of Appeals said, on page 703: ‘‘No statute or regulation 
conferring such adjudicating power on the department officials has been cited 
We agree with the decision in Aubara v. United States (8d Cireuit Court of Appeals, 
89 Federal (2d) 965), that it does not exist. 

The conclusion to be drawn from these court decisions is that the procedure 
followed in declaring breach of bonds and forfeiture is one within the limited 
and guarded discretion of the administrative officers in the Immigration and 
Naturalization Service. 

The Farahs entered the United States as visitors, they came because of a 
death in their immediate family, the death of the husband of their daughter and 
sister. They were not able to speak or to read or to understand the English 
language. In fact, it is asserted that they neither wrote nor read any language, 
that they are limited in education. All conversations with them were with people 
of the same class, with few exceptions. 

All of their acts were in compliance with the permit to enter the United States 
as nearly as they could understand and abide by the rules. There has been no 
complaint or criticism of their conduct by anyone. They caused no trouble to 
the Service as would cause concern or extra effort which upset the orderly admin- 
istration of the Immigration and Naturalization Service. They did not disregard 
or willfully or knowingly ignore any order or rule of the Department. We her: 
make reference to the phraseology of the bonds posted by the Farahs and point 
to the language of the concluding clause of the bond beginning at line 22, ‘‘Now, 
therefore, the conditions of this bond, etc. etc.’’ and ending at line 30. 

People of advanced years, strangers to our language and our customs and 
depending entirely upon friends and relatives of similar limitations, speaking 
the only language known and understood by the Farahs, might very easily be 
misled by and not clearly understand such phraseology. 

The records in the Miami District will show that the Farahs were in Miami 
before October 13, 1953, the date of departure indicated in the bond. 

The time of their actual departure was approximately 13 days past the date 
set in the permit and 3 days prior to the date they believed their permit to expire. 

The question here is whether there has been an actual breach of the conditions 
of the bonds. 

It is here respectfully urged that there has been no willful, hurtful, or deliberate 
disregard of the conditions of the bonds, no violation to warrant declaration of 
breach and forfeiture. 

The meeting of minds essential to a contract was not present so far as these 
petitioners : re concerned. 

Court decisions are almost uniform in the opinions that the real measure of 
damage in such cases is some actval disturbance which upset the administretive 
procedure of the Immigration Service. 

These petitioners therefore pray that the motion to reconsider be granted and 
that the administrative officer with jurisdiction over the Miami area reverse the 
decisions of the District. Director and remit: forfeiture of the bonds of Maria 
Sofie Farah and Jorge Farah. 


MRS.’ HELEN BARSA 
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MRS. HELEN BARSA 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Depury ATTORNEY GENERAL, 


Washington, July 5, 1955. 
Hon. Emanvet CELLEeR, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill eb. R. 4872) “For the relief of 
Mrs. Helen Barsa.”’ 

The bill would provide for the payment of the sum of $1,000 to Mrs. Helen 
Barsa of Detroit, Mich., as compensation for the loss sustained by her in connec- 
tion with the forefiture of certain departure bonds posted for Maria Sofie Farah 
und Jorge Farah. 

Che files of this Department disclose that Maria Sofie Farah and Jorge Farah, 

iatives and citizens of Syria, arrived in the United States at Miami, Fla., on 
Mi ay 13, 1953, and were admitted as visitors for pleasure for approximately 5 5 
months upon de posit of a $500 departure bond for each of them. The pend 
tions of the bonds were that the aliens depart from the United States on or before 
October 13, 1953. The aliens did not depart from the United States until 
November 4, 1953, no extensions of their temporary admission haveing been 
applied for or granted. The surety was notified that the conditions of the bonds 
had been violated and that the bonds had been breached. Counsel for the 
surety company filed a motion for reconsideration of the decision of the District 
Director of the Immigration and Naturalization Service, and on July 14, 1954, 
he motion was denied. On July 27, 1954, the surety paid the obligation to the 
Government in two drafts, each in the sum of $500. 

Information in the files reveals that counsel contended in behalf of the aliens 
that they had applied for a 6 months’ visa but were only given 5 months, that 

ey were not aware that only 5 months had been granted, and that their delay 

departure was in ignorance of the fact that earlier departure was required. 
rhe files, however, contain copies of separate notices dated May 14, 1953, ad- 
dressed to both aliens in care of Mrs. Helen Barsa, the claimant in this measure, 
the third paragraph of which stated the departure date to be October 13, 1953, 
nless an extension of that stay was granted by the Immigration Service. 

The file reveals a breach of the bonds and a proper enforcement of its terms 
Bonds in these cases can be effective aids to the administration of the immigration 
aws only if there is compliance with their terms. The Department of Justice is 
1ware of no reason why the terms of these bonds should not be enforeed and is 
inable to recommend enactment of the bill. 

e Bureau of the Budget has advised that there is no objection to the sub- 
ssion of this report. 
Sincerely, 
Witiram P. Roaerrs, 
Deputy Attorney General. 
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IMPERIAL AGRICULTURAL CORP. 





Juty 26, 1955.— Committed to the Committee of the Whole House and ordered 
to be printed with an illustration 





Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5285] 


The Committee on the Judiciary, to whom was referred the biil 
H. R. 5285), for the relief of the [mperiat Agricultural Corp., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Imperial 
\cgricultural Corp. the sum of $67,713.60 in full settlement of all 
claims against the United States for reimbursement of actual expenses 
incurred as the result of the failure of a crop of kenaf seed. The seed 
for this planting was obtained from the Commodity Credit Corporation 
and nlanted in Florida under the terms of a contract between the 
United States and the [Imperial Agricultural Corp. 


STATEMENT OF FACTS 


The Imperial Agricultural Corp. entered into a contract with the 
Commodity Credit Corporation in 1951 to produce kenaf seed for the 
Commodity Credit Corporation. This contract provided, in part, 
that the corporation would purchase the kenaf seed for planting from 
the Commodity Credit Corporation. This contract stipulated the 
minimum quality of the seed as to purity, germination, and moisture. 
\pparently there was no other source of seed available to the 
corporation. 

Before entering into this contract with the Commodity Credit 
Corporation, the corporation determined by discussions with various 
experts of the United States Department of Agriculture and the Belle 
Glade Experiment Station in Florida that, insofar as these officials 
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9 IMPERIAL AGRICULTURAL CORP. 


knew, kenaf is subject to no disease or insect pests, except nematode. 

Furthermore, official publications of the United States Department 
of Agriculture stated that a minimum expected yield of kenaf seed is 
360 pounds per acre. 

The Imperial Agricultural Corp. prepared and fertilized the land 
in accordance with advice given by the experts of the United States 
Department of Agriculture and Belle Glade Experiment Station. The 
soil from each field was analyzed and the fertilizer requirements worked 
out in cooperation with the experts of the United States Department 
of Agriculture and Belle Glade Experiment Station. 

The seed purchased from the Commodity Credit Corporation con- 
tained sufficient foreign matter that the Imperial Agricultural Corp. 
was forced to have all the seed it received from the Commodity Credit 
Corporation recleaned before it would pass through a grain drill 
uniformly. As an added precaution, all seed planted by the corpora- 
tion was treated with arasan to eliminate the danger of infection from 
any disease carried on the outside of the seed. The seed was treated 
by the Turner Supply Co. in Fort Lauderdale and Arrow Farm, 
Indiantown. 

The seed was planted in accordance with recommendations of the 
experts of the United States Department of Agriculture and Belle 
Glade Experiment Station. 

When the plants were some 3 feet high, some nematode damage 
appeared. A little later army worm and other insects began to 
damage the plants. The corporation dusted the infected areas, with 
very satisfactory results 

Later, various fungi appeared. These were dusted with quite 
satisfactory results. 

As the seed pods began to form, it was observed that many of the 
plants were dying and it was found that the seeds in the pods were 
decaying from within. 

Specimens of infected plants and seed pods were taken to Belle 
Glade Experiment Station by representatives of the corporation and 
by County Agricultural Agent Johnson of Martin County, Fla. The 
corporation was not advised by the Belle Glade Experiment Station of 
any measures that might be taken to stop the progress of this disease 
or virus. Specimens of infected plants and seed pods were taken, also, 
to Mr. Charles Ingram, Cotton Branch, United States Department of 
Agriculture, PMA, in Washington, D. C. Mr. Ingram sent these 
specimens to the Beltsville Research Institute in Beltsville, Md. The 
corporation was advised by the Beltsville Research Institute that they 
were able to identify some fine fungi on these specimens, but were 
unable to identify the cause of the seed decaying in the pocs and, 
therefore, unable to advise any treatment. 

This unidentified disease or virus developed very rapidly throughout 
the entire planting of kenaf in Florida, and in the most promising 
fields it destroyed a large percentage of the stalks and a large percent- 
age of seed on the remaining stalks. 

An examination of one of the fields was conducted by one of the 
corporation’s employees accompanied by Mr. Strickland of the Pro- 
duction and Marketing Administration office in Palm Beach, and at 
that time it was estimated that only about 25 percent of the stalks 
had any seed pods and only about 25 percent of the seed pods had any 
live seed in them. ; 
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IMPERIAL AGRICULTURAL CORP. 3 


At the time, the corporation’s representatives advised Mr. Strick- 
land that they believed that the disease was seed-borne, and that they 
contemplated asking for relief from the Commodity Credit Corpo- 
ration. They further advised him that they did not believe the re- 
maining seed would pay the cost of harvest and asked that the corpo- 
ration be permitted to abandon some 191 acres of our planting. This 
permission was subsequently granted. 

Representatives of the United States Department of Agriculture and 
Belle Glade Experiment Station visited plantings of the corporation at 
various times during the growing and harvesting seasons, both at the 
request of the corporation and on their own initiative, and at: no time 
did they advise any of the corporation’s representatives that they 
found the corporation negligent in any respect. 

The corporation’s representatives state that from all information 
obtained by their personnel they are satisfied that the disease or virus 
which caused the substantial failure of their crop was prevalent in 
all plantings in Florida made with seed furnished by the Commodity 
Credit Corporation. They state that further information has come 
to them that similar failures occurred in Cuba in plantings made with 
seed furnished by the Commodity Credit Corporation, and that they 
have been advised that no trace of the disease or virus was found in 
plantings of about 10 acres by the Belle Glade Experiment Station 
nade with seed obtained from another source. 

The committee has concluded from the evidence presented before 
it that no disease new to the area would appear over such a widespread 
area in 1 year, except as it is carried on or in the seed; and therefore 
is inclined to accept the position taken by the corporation on this 
point. Since the seed was treated with arasan, the evidence indicates 
that the disease was in fact carried in the seed. 

The committee is of the opinion that the corporation had every 
reason to assume that the seed furnished it would be free from disease 
and that the failure of the crop was caused by seed-borne virus. 
The committee therefore finds that the corporation should be reim- 
bursed for its costs of growing, harvesting, and delivering this crop. 
The committee recommends favorable consideration of the bill. 


MEMORANDUM IN Supporr or Cram or ImperRtAL AGRICULTURAL CorRP. 
Acarnst Commopity CrEprr CORPORATION 


INTRODUCTION 


This is a memorandum in support of a claim against Commodity Credit Corpo- 
ration (hereinafter called “‘CCC’’) for reimbursement for costs incurred by 
Imperial Agricultural Corp. (hereinafter called ‘‘Imperial”’) in geowing, harvest- 
ing, and delivering the 1951 kenaf seed crop pursuant to an agreement dated 
July 6, 1951, a copy of which, as amended, is attached hereto as exhibit A. 

This claim is made because the aforesaid 1951 kenaf seed crop was a failure due 
to the fact that the seed furnished to Imperial by CCC was diseased and totally 
unfit to produce the crop intended by the parties to said agreement. = 

Total costs incurred by Imperial in growing, harvesting, and delivering, in part, 
the 1951 kenaf seed crop came to $95,394.98. A letter of demand written by 
Imperial to CCC, dated April 2, 1952; the invoice accompanying said letter; and 
a schedule itemizing the aforesaid total costs are attached hereto and marked, 
respectively, exhibits B, C, and D. They slow a credit to CCC for $27,681.38 
paid by it to Imperial on invoices covering poundages of seed delivered, thus 
making the net amount demanded by and due to Imperial $67,713.60. : 

cce by letter dated May 29, 1952, signed by its president, G. F. Geissler 
rejected said claim. A copy of this letter is attached as exhibit E. 

















4 IMPERIAL AGRICULTURAL CORP. 


STATEMENT OF FACTS 


In April 1951, the Defense Mobilization Administration asked the United 
States Department of Agriculture to make preparations to produce kenaf, a 
substitute for jute, in the Western Hemisphere. As a result, the Department of 
Agriculture, through the Commodity Credit Corporation, issued the following 
notice on June 25, 1951: 


“DEPARTMENT OF AGRICULTURE 
“Commopity Creprr CoRPORATION 
“KENAF PROGRAM 
“Notice of 1951 Crop Planting 


“Notice is hereby given that the Commodity Credit Corporation will undertake 
a program to encourage the planting of kenaf in the United States in 1951 under 
which the Corporation will sell kenaf seed which it is able to obtain for planting 
in those portions of the United States to which it is adaptable and purchase the 
kenaf seed and fiber produced from such plantings. The purpose of the program 
is to place the United States in a position to expand the production of kenaf fiber, 
a jute substitute, to meet essential civilain and defense needs, should such action 
become necessary. The program requires the negotiation of a contract prior to 
planting, and the acreage to be contracted is limited. Information regarding the 
program is available from the Cotton Branch, Production and Marketing Admin- 
istration, United States Department of Agriculture, Washington 25, D. C. 

“Tssued this 25th day of June 1951. 

“TsEAL] Joun H. Dean, 

Acting Vice President, Commodity Credit Corporation. 
“ Approved: 
“G, F. Geiss.er, 
“President, Commodity Credit Corporation. 
“(F. R. Doc. 51-7425; Filed, June 27, 1951; 8:56 a. m.}"’ 


Thereafter, Imperial was contacted by the Department and entered into nego- 
tiation of the agreement of July 6, 1951, mentioned above. Official publications, 
prepared by the Department of Agriculture, were supplied to Imperial and scien- 
tists employed by the Department discussed the program with its representatives. 

The publications in question indicated that an acre of kenaf should yield a mini- 
mum of 300 pounds of seed per acre. Thus in a report entitled ‘““The Culture and 
Processing of Kenaf, a Superior Substitute for Jute, in Florida,’’ it is said (p. 4): 

“Yields of [seed] from 250 to 500 pounds per acre are quite common with a 
normal expectancy of 300 pounds.” 

This report, whose author is Dr. Allison of the State-Federal Research Station 
at Belle Glade, Fla., concluded that there was no doubt as to the practicality of 
growing kenaf either for fiber production or seéd production in Florida. 

Dr. Allison, as one of the aforesaid scientists affiliated with the Government, 
advised Imperial that he knew of no difficulties involved in the growth of kenaf 
with the possible exception of nematodes. Imperial was aware of the possibility 
of nematodes in the soil and before planting took the necessary precautions to 
select acreage which was free from the presence of nematodes and no difficulty 
was experienced in that respect. Dr. Allison’s opinion was the one given gen- 
erally by Government scientists to Imperial prior to the latter’s entry into the 
agreement of July 6, 1951 

This agreement provided in substance for the sale by CCC to Imperial of 
9,126 pounds, net weight, of kenaf seed at 98.05 cents per pound. Section 1 (b) 
of the agreement provided that the seed to be sold had been purchased for sale 
by CCC on the representation that it was of a germination not less than 70 per- 
cent, purity not less tham 97 percent, and moisture content not in excess of 10 
percent. The seed purchased by Imperial was to be used to plant approximately 
450 acres of land in Florida for the production of kenaf seed, such planting to be 
done in the 1951 crop year. It was agreed that CCC should purchase from 
Imperial the entire quantity of the seed produced up to a maximum of 135,000 
pounds, the said seed to have essentially the same germination, purity, and 
moisture content as specified above and to be paid for by CCC at the rate of 75 
cents per pound. 

. Imperial planted approximately 425 acres pursuant to its agreement with 
CCC, and in the selection of the acreage, the details of planting the seed, and the 
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cultivation of the ensuing crop, it was constantly and consistently advised and 
guided by scientific employees of the Federal.Government. In this regard, CCC 
had reserved for itself under the terms of the agreement of July 6, 1951, extensive 
privileges of inspection, including inspection of the lands on which the seed was 
planted, the methods of cultivation, harvesting, and preparing the crop for delivery, 
and the records and reports maintained by Imperial in regard to the operation. 

In planting the aforesaid 425 acres on land rented in conformity with the 
advice of Government experts, Imperial employed the best known cultural prac- 
tices and followed equally correct practices during the growth of the crop. Army 
worm, other insects, downy mildew; and other fungus appeared, but the crop was 
dusted with satisfactory results. Nematodes appeared in certain spots but not 
to any serious extent. 

Thereafter appeared a disease of a virus-like complex which caused a tip- 
blight which, in its most severe form, extended into the seeding section of the 
top of the plant where it allowed but few seeds to mature, 

As a result only a nominal amount of seed was produced. Diseased plants 
were taken by Imperial to the State-Federal Research Station at Belle Glade, 
Fla., and to the Federal Research Center at Beltsville, Md. Neither agency 
was able to preseribe for the correction of the condition. Imperial, through its 
representatives in charge of its participation in the kenaf program, informed 
CCC of this disease and its result and expressed reluctance to deliver seed which 
was harvested and which Imperial felt bore the aforesaid disease. As a result 
of an exchange of correspondence there was delivered to CCC the seed harvested 
from approximately one-half of the acreage planted by Imperial and permission 
was granted by CCC to Imperial to abandon the harvesting of the balance of 
the acreage. Such seed as was delivered was paid for by CCC and the payment 
therefor credited to it by Imperial on the invoice referred to above and attached 
hereto as exhibit C, 

CCC by its letter of May 29, 1952, attached hereto as exhibit E, rejected the 
claim of Imperial on the principal ground that section 1 (b) of the agreement 
between it and Imperial provides as follows: 

“The kenaf seed purchased by contractor shall be delivered f. o. b. warehouse- 
man’s loading platform at warehouses designated by CCC in the State of Florida. 
Such seed has been purehased by CCC on the representation that it is of a germi- 
nation not less than 70 percent, purity not less than 97 percent, and moisture 
content not in excess of 16 pereent. Contractor may, at his expense, cause such 
seed to be tested prior to removal from the warehouse and may reject such seed if 
it is not of the quality stated above. CCC shall not be liable for the quality of 
such seed except to the extent and in the manner herein stated,” 

The seed sold by CCC to Imperial was purchased by the former in Cuba where 
planting of kenaf for both seed and fiber production had been condueted under 
Federal Government auspices for some years. The disease which attacked and 
destroyed Imperial’s crop had been known in Cuba and had been brought to the 
attention of the Government at least as early as August 1950. Attached hereto 
is exhibit F, an article dealing with the disease, its history and attributes, entitled 
‘Report on Apparent Virus Tip-Streak of Kenaf in Cuba,” written by Frederick L. 
Wellman, chief agriculturist and field consultant in pathology of the Office of 
Foreign Agricultural Relations of the United States Government. In this report, 
Mr. Wellman gives support to Imperial’s claim that the disease in question is 
seed-borne and, further, that it may be of a virus nature. 


ARGUMENT 


If there was ever a case in which fundamental principles of justice and equity 
dictated recovery, this is it. Imperial, which had no previous experience in plant- 
ing and growing kenaf for seed or fiber, was contacted by CCC in connection with 
the latter’s kenaf planting program and induced to participate in it. The purpose 
of the program—i e., to meet essential civilian and defense needs—naturally 
strengthened its appeal to Imperial. Moreover, in the negotiations leading Fe to 
the agreement of July 6, 1951, CCC consistently and constantly represen to 
Imperial in conferences and by numerous oral and written communications that 
this program was feasible and would result in at least a nominal profit. There 
was never the slightest mention or intimation by CCC of the disease which ulti- 
mately destroyed Imperial’s crop. Before and after the signing of the agreement 
of July 6, 1951, CCC and its Government experts and scientists followed a course 
of conduct of advising and guiding Imperial at every step of the way. This advice 
and guidance included selection of acreage for planting the kenaf seed sold by CCC 
to Imperial, the details of planting such seed, and the cultivation of the ensuing 
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crop. CCC had insured its right to so conduct itself by the very terms of the 
agreement of July 6, 1951, which reserved to it extensive rights and privileges of 
inspection and supervision. 

It was only natural that Imperial should and, in fact, did rely to the utmost on 
the representations made by CCC prior to the exeeution of the subject agreement 
and on its advice and guidance thereafter. In view of all the facts, it is difficult 
if not impossible to imagine where reliance would be more justifiable. 

Yet, despite all this and despite the further fact that Imperial seeks only to 
recover its actual out-of-pocket expenses lost by its participation in CCC’s pro- 
gram, its claim for such reimbursement has been rejected premptorily by CCC 
which now seeks to protect itself against liability by invoking formal, general 
language of disclaimer appearing in the agreement of July 6, 1951. Such a 
result is both unjust and inequitable, and most certainly is not worthy of this 
Government or any of its agencies. Surely it can do the defense program no 
good if it be known that reliance on the Government before and during participa- 
tion therein can but lead to unrecompensed loss. And in any event, CCC, as an 
agency of this Government, should not lend itself to the perpetration of such a 
blatant injustice 

But Imperial is not relegated to the good conscience of CCC as its only hope 
for recovery The courts have refused to allow the result contended for by CC¢ 
by holding that to allow a seller to so induce a buver to rely and then to escape 
liability for such reliance is to countenance a result that constitutes unfair dealing 
and which is contrary to natural justice and good morals 

In Morris R Coa’ Co., ine. v. Carthage Su phite Puip & Paper Co. (210 A 


pp. 

Div. 678, aff'd 242 N. Y. 567), a seller who krew from prior dealing what the 
buver’s needs were, stated that it had located some coal screenings of “good 
quality and asked for instruetions to go ahead Che buver wired “enter order 
10 ears screeni : as quoted” and confirmed by letter The seller acknowledged 
receipt of the order and stated “formal acknowledgements will be sent yo 
One of the conditions of the formal acknowledgement was that the coal was 
being sold ‘‘as is,” which language of disclaimer is as general as possible. 

In reversing : judgment in fa. or of the seller the court held that the questior 
whether there was a breach of warranty as to the quality of the coal screenings 


should hae been sub nitted to the yury. It s ‘id pp. 680-681 

*F ven though the screenings were bought ‘as is’ st‘ll there was a representation 
that they were ‘coo?’ sereenings. They were known to be purchased for use it 
the defendant's furraces ard the representation that they were ‘good’ togethe 
with their sale for a known use, Was a warranty that they were usable far the 
purposes for which they were sold * * * The jury should have been allowed 
to pass on the question of the alleged breach of warranty.”’ 

This refusal to allow a res lt that constitutes unfair dealirg and which is 
eontrary to natural justice and good morals is again e “ide: t in the langua 
the leading case of Lumbraro °. Weodr ff 256 N. Y. 92). a ease which at first 
glance might be considered authority against [mperial’s claim herein. 

In the Lumbrazo case there was involved the sale of Japanese onion seed sets 
whose greatest value was their productivity. The purchaser of such seeds sought 
to recover for breach of warranty on the theory that the seller had furnished seed 
sets of an inferior grade or quality with a resulting small crop. The warranty 
involved in the Lumbrazo case was an implied one as to productiveness. The 
disclaimer clause in the contract between the parties read as follows (p. 97 

“We give no warranty expressed or implied as to description, quality, produec- 
tiveness, or any ot her matter, of any seeds sent out, and wll be in no way responsible 
for the crop.”’ [Emphasis supplied.] 

In finding for the seller what the court actually held was that such a disclaimer 
which specifically refused to accept responsibility for productiveness of seeds was 
effective to exclude an implied warranty as to productiveness. But it went on to 
say (p. 97 

“Neither party was obliged to enter into this contract, and there is no public 
policy which prevents adult persons of sound mind making such agreements as 
they please, not prohibited by statute, or contrary to natural justice and good 
morals.” [Emphasis supplied.] 

In Linn v. Radio Center Delicatessen, Inc. (169 Misc. 879), plaintiff brought an 
action against a delicatessen for personal injuries sustained in biting on a tack 
found in a piece of pastry purchased from the defendant delicatessen. The 
supplier of the pastry was impleaded as a third party defendant. The only ques- 
tion was whether a general disclaimer of .warranty prevented the impleaded 
defendant from being liable to the defendant delicatessen. The court in granting 
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judgment against the impleaded defendant quoted the language from the Lum- 
brazo case set forth supra and said (p. 880): 

“The disclaimer or waiver is sufficient to bar action as against the impleaded 
defendant unless it is contrary to natural justice and good morals * * *.”” [Em- 
phasis supplied.] 

It held that it was so contrary. 

The courts have also refused to allow a disclaimer of warranty to achieve what 
is an unjust and inequitable result by employing a more legalistic argument 
founded in the doctrine of failure of consideration. 

In the recent case of Myers v. Land (235 8. W. 2d 988, Ct. of App. Ky., 1950), 
a suit was brought by a purchaser to recover the purchase price of a machine to 
manufacture concrete blocks on the ground that the seller had misrepresented the 
machine and its ability to do what it was designed to do, viz, to manufacture 
merchantable eonerete blocks. The contract under which the machine was 
purehased contained the following provision: 

“There are no understandings, agreements, representations, or warranties 
expressed or implied, not specified herein respecting this order. The warranties, 
provisions, terms, and conditions on the reverse side hereof are expressly made a 
part of this agreement.” 

The provisions on the back of the agreement were special warranties limiting 
the seller’s liability to defects in material and workmanship which might develop 
under normal use and service. The obligation of the seller was limited to making 
good at its faetory all defective parts. The seller relied upon this diiclaimer of 
warranty. 

The court, after citing and quoting section 15 of the Uniform Sales Act (which 
provides for an implied warranty of fitness for a particular purpose, where a 
buyer makes known to the seller the particular purpose for which the goods 
purchased are required and it appears that he relies on the seller’s skill or judg- 
ment) and section 71 of said act (which provides that where any right or liability 
would arise under a contract of sale by implication of law “it may be negatived 
or varied by express agreement’’) went on to say (p. 990): 

“Anyone brought up to believe that for every wrong there is a remedy will 
pause before saying that the seller will escape all liability by merely putting in 
an order blank a statement to the effect that there is no assurance that the buyer 
will get a machine that will work. We have paused for the moment and have 
readily concluded that the avoidance of liability under such a circumstance is 
not permitted by the law. Otherwise, one would have no recourse where he got 
an automobile without a motor or wheels, * 

“Where there is a complete failure of a machine to accomplish the purpose for 
which it was designed, that is to manufacture a merchantable product, it is much 
more than the breach of an implied warranty of suitability or fitness for a par- 
ticular purpose. It is not a merchantable article if it will not do what it was 
intended to do. There has been no delivery of that which was bought, * * * 

atts * Likewise, to sell a man a machine for manufacturing a merchantable 
product that will not accomplish that purpose at all is a breach of the contract 
itself rather than a mere breach of warranty, although were such implication of 
law not excluded, that too would sustain a right of action, Jf the machine is 
vorthless for the purpose for which it was sold, there is a failure of consideration.” 
{Emphasis supplied,] 

In Rocky Mountain Seed Co. v. Knorr (92 Colo. 320, 20 P. 2d 304), plaintiff 
sought to recover a balance of an open account for seed sold to defendant. The 
defendant interposed a counterclaim stating that the seed purchased was not 
alfalfa seed as bargained for but sweet clover. Plaintiff had printed the follow- 
ing disclaimer on its invoices, packages, and tags (p. 305): 

‘We give no warranty, express or implied, as to description, quantity, pro- 
duetiveness, or any other matter of any seeds, bulbs or plants we send out, and 
will not be in any way responsible for the crop * * *.” 

Speaking of plaintiff’s argument that this disclaimer of warranty clause ex- 
empted it from liability, the court said (20 P, 2d 305): 

“On the record we doubt the soundness of that doctrine. It will be observed 
that defendant’s contention is not that the delivery was short in quantity, or 
was lacking in productiveness, or was an inferior kind of alfalfa, or that the crop 
failed, but rather that on a purchase of alfalfa seed plaintiff made delivery of 
sweet clover seed. In the cireumstances defendant’s cause of action is grounded, 
not on breach of plaintiff’s warranty, but for breach of contract to deliver what 
was purchased. And that is the distinction which the authorities recognize.” 
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The Supreme Court of Minnesota reached the same result in Mallery v. North- 
field Seed Co. (196 Minn. 129, 264 N. W. 573), where a vendee claimed that a 
vendor had sold him mixed alfalfa and clover seed instead of pure alfalfa seed. 
In Minnesota, by statute, a vendor of seed had to set forth the purity and germi- 
nation percentages thereof. The vendor had done so on tags attached to the 
bags containing the seed and the tags indicated that the seed was pure alfalfa. 
Said the court (264 N. W. 574): 

“* * * we are satisfied that defendant, after giving the purity and germination 
percentages of the seed, in compliance with the statute, could not evade the effect 
thereof, or the warranty thereby made, by thereof annexing a subsequent condition 
that it gave no express or implied warranty.”’ 

And, see Wapato Fruit & Cold Storage Co. v. Denham (126 Wash. 676, 219 
P. 30). 

The Supreme Court of North Carolina has held throughout the years that a 
disclaimer of warranty such as is present in the instant case amounts to a refusal 
to warrant against worthlessness and that when the commodity sold is proved to 
be worthless and utterly unfit for use, such a refusal to warrant against worthless 
ness falls ne the balance of the supposed contract for want of consideration 
(Poole y. Pinehurst, 215 N. C. 667, 2 8. E. 2d 871; Swift & Co. v. Aydlett, 192 
N. C. 330, 135 S. E. 141: McCaskey Register Co. v. W. J. Bradshaw & Co., 174 
N.C. 414, 93 S. E. 898). 

Metaphorically speaking, this is certainly the case where an automobile dealer 
sold an automobile without a motor for here there was sold a similarly worthless 
thing, unfit for the particular purpose for which it was intended The entir 
purpose of the sale of kenaf seed by CCC to Imperial pursuant to the agreement of 
July 6, 1951, was so that it could be planted by Imperial to produce a crop from 
which kenaf seed would be obtained. But when CCC sold the diseased seed 
question to Imperial, it sold something which was worthless and unfit for use for 
this particular purpose. 

This is not a situation where short quantity or less productiveness or inferi: 
quality of seed is the basis of a claimant’s contention. Rather, it is a case whert 
that which was bargained for was actually not delivered at all. With the delivery 
of diseased seed —utterly unfit for the purpose intended and therefore worth- 
less —there was a failure of consideration which rendered ineffective the general 
language of disclaimer upon which CCC relies. 

The seed cases in which broad disclaimer of warranty language has been giver 
effect are clearly and completely distinguishable from the instant facts. Suffiec 
it to say that in such cases the seller seeking the protection of such language is 
invariably a small-business man whose need for such protection has been recog- 

nized by the customs of the business in which he engages. The courts have said 

that if such a merchant could not so protect himself he would find it hard to survive 
the litigation that would come to his door, 

‘The purchase price of a parcel of seed is usually insignificant as compared with 
the value of the c TOP that may be raised therefrom. For this small price the seed 
merchant may feel that he cannot afford to warrant” (Hoover v. Utah Nursery Co., 
79 Utah 12, 7 P. 2d 270, 273). 

But such judicial solicitude has no place or justification here where the seller 
is neither a seed merehant nor the ecost of the seed insignificant. Whatever 
policies may have influenced the decisions reached in those seed cases which 
arrive at contrary resylts to that urged by Imperial, they are not applicable here 








a 


CONCLUSION 


It is respectfully submitted that the fundamental principles of justice and equity 
demand that Imperial be made whole. Furthermore, it appears beyond dispute 
that Imperial has a legal right to recover its out-of-pocket disbursements and 
expenses. Accordingly, it is submitted that there should be paid to Imperial by 
CCC the sum of $67,713.60, computed as set forth in exhibits B, C, and D attac hed 
hereto. 

Cuas. D. Lewis. 
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Exuipit A 
Contract No. Alpm (Fx)-27735 


1951—Crop Kenar Contract 
(United States) 


THis CONTRACT entered into by and between the Commopitry Crepir Corpora- 
rion (hereinafter called ““CCC’’), a federally incorporated agency of the United 
States of America, and IMPERIAL AGRICULTURAL CORPORATION (hereinafter called ‘ 
‘“‘Contractor’’), a Corporation orgahized and existing under the laws of the State 
of Connecticut, and having its principal place of business at 70 Pine Street, New 
York, New York. 
WITNESSETH: 
That, in consideration of the mutual covenants and agreements herein set forth, 
the parties hereto agree as follows: 
1. Sale of Existing Kenaf Seed 
CCC shall sell to Contractor at 98.5 cents a pound, net weight, 9,000 pounds of 
kenaf seed, subject to the following terms and conditions: 
a) Such kenaf seed shall be used by Contractor to plant approximately 450 
acres of land which will be operated by Contractor in the State of Florida for the 
production of kenaf seed. 
b) The kenaf seed purchased by Contractor shall be delivered f. o. b. ware- 
ouseman’s loading platform at warehouses designated by CCC in the State of 
Florida. Such seed has been purchased by CCC on the representation that it is 
f a germination not less than 70 percent, purity not less than 97 percent and a 
\oisture content not in excess of 14 percent. Contractor may, at his expense, 
cause such seed to be tested prior to removal from the warehouse and may reject 
uch seed if it is not of the quality stated above. CCC shall not be liable for 
e quality of such seed except to the extent andin the manner herein stated. 
c) Contractor shall, not later than July 31, 1951, make payment of the pur- 
ise price of the kenaf seed by means of cash or certified check delivered to the 
Palm Beach (Florida) County PMA Committee, on behalf of CCC, which will 
ereupon issue to Contractor an order upon the warehouseman for the kenaf 
seed purchased by Contractor under this contract. Title to, and risk of loss of, 
such kenaf seed shall pass to contractor when such kenaf seed is received by con- 
tractor from the warehouseman., 
d) In the event that, due to weather or other conditions beyond the control 
the Contractor, the Contractor is unable to cause to be prepared suitably the 
ipproximately 450 acres to be planted to kenaf pursuant to the provisions of 
a Section 1 (a) hereof, the Contractor shall be under obligations only to cause to 
planted such number of acres of kenaf as may reasonably be prepared. In 
h ease, CCC shall have an option, expiring October 1, 1951, to purchase 





from the Contractor at 98.5 cents per pound, delivered in a warehouse in the 
a State of Florida designated by CCC all unused kenaf seed purchased from CCC 
, ©» If the Contractor is unable to demonstrate to CCC’s satisfaction that Contractor’s 
failure to cause the entire acreage to be planted was due to weather or other 
er £ conditions beyond the control of the Contractor, the Contractor may submit the 
sf juestion to an arbitration board composed of one arbitrator appointed by the 
bn Contractor, one arbitrator appointed by CCC and a third arbitrator selected by 
~ the two arbitrators appointed by the parties hereto. The decision of the arbi- 
trators, which shall include a determination as to which party shall bear the cost 
f such arbitration, shall be final and conclusive upon both parties hereto. 
ity Planting, Cultivation and Harvesting 
we 68 (a) Contractor shall cause all kenaf seed sold to it by CCC to be planted in 
nd properly prepared soil during the 1951-crop year in the State of Florida on lands 
by suitable for the production of kenaf, and to cause such crop to be grown, culti- 
eK 


> vated, and harvested in a workmanlike manner and. in accordance with good 
' farming practices. 
(b) Contractor shall cause the 1951-erop kenaf seed produced from the kenaf 
seed purchased from CCC to be properly harvested, cleaned, and otherwise pre- 
oan in such manner as to assure the maximum of seed meeting the germination, 
purity and moisture content requirements specified in section 3 (a) of this contraet, 
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8. Purchase of 1951-Crop Kenaf Seed 


(a) CCC shall purchase and Contractor shall sell the entire quantity, up to a 
maximum of 135,000 pounds, of 195l-crop kenaf seed which is produced from 
seed purchased from CCC by Contractor and which has a germination of 75 
percent or more, purity of 97 percent or more, and a moisture content not in excess 
of 14 percent: Provided, That CCC shall have an option to purchase on the same 
terms the production in excess of the stated maximum. which shall be exercised 
by written notice to the Contractor within thirty (30) days after Contractor 
informs CCC of the quantity available. 

(b) The price of 1951-crop kenaf seed purchased by CCC shall be seventy-five 
(75) cents per pound, net weight, for kenaf seed having a germination of eighty 
(80) percent or more, a purity not less than 97 percent, and a moisture content 
not greater than 14 percent. The 195l-crop kenaf seed meeting the foregoing 
requirements for purity and moisture content, but having a germination between 
seventy-five (75) percent and eighty (80) percent, shall be subject to a discount 
of one (1) cent per pound for each percent below eighty (80) percent germinaton. 
The 195l-erop kenaf seed purchased by CCC shall be delivered, not later than 
May 31, 1952, in warehouses designated by CCC in the State of Florida and may 
be delivered in lots of not less than 10,000 pounds each, except that a lot repre- 
senting the Contractor’s total production or the final lot to be delivered may be 
less than 10,000 pounds. Title to, and risk of loss of, kenaf seed contracted to be 
purchased pursuant to this Section 3 shall pass to CCC upon receipt by CCC of 
warehouse receipts, invoices, weight certificates and inspection certificates accept- 
able to CCC. All in- and out-handling charges on lots accepted by CCC and 
storage charges on such lots from the date lots containing the quantity specified 
herein are stored in the warehouses shall be paid by CCC. 

(e) The weight of the 195l-crop kenaf seed purchased by CCC, delivered in 
warehouses designated by CCC, shall be determined by warehousemen’s in-weights 
with appropriate adjustment for tare. 

{d) The germination, purity and moisture content of the 1951l-crop kenaf seed 
purchased by CCC shall be determined, at Contractor’s expense, from samples 
drawn and tested by an ageney acceptable to CCC evidenced by a certificate 
issued by such testing agency. The 195l-crop kenaf seed purchased by CC( 
shall be delivered to CCC in clean, sound burlap bags containing approximately 
one hundred (100) pounds each, net weight, of kenaf seed, unless otherwise 
agreed vpon by CCC and the Contractor. Each bag shall be tagged, at Contrac- 
tor’s expense, in accordance with irstructions to be issued by CCC to show the 
lot number, weight and quality of the contents. 

(e) CCC shall pay the purchase price for 1951-crop kenaf seed as determined 
under (b) of this section, purchased from Contractor for delivery in designated 
warehouse, upon receipt from Contractor of an invoice supported by acceptable 
warehouse receipts covering such 1951l-crop kenaf seed, and supported by accept- 
able weight certificates and certificates. of germination, purity and moisture 
content. 


4. Officials Not To Benefit 


No Member of, or Delegate to, the Congress. of the United States, or Resident 
Commissioner, shall be admitted to any share or part of this contract or any benefit 
that may arise therefrom, but this provision shall not be construed to extend to 
the contract if made with a corporation for its general benefit. 


5. Inspection : 
Contractor shall arrange to permit representatives of CCC at all reasonable 
times to observe the lands on which the kenaf seed purchased from CCC has been 


planted, the method of cultivation and harvest, and the methods used in preparing 
the crop for delivery to CCC. 


6. Contingent Fees 


Contractor warrants that it has not employed any person to solicit or secure 
this contract upon any agreement for a commission, percentage, brokerage, or 
contingent fee and that no such consideration or payment has been, or will be, 
made, Breach of this warranty shall give CCC the right to annul the contract. 
er, in its discretion, to deduct the amount of such commission, percentage, broker- 
age, or contingent fee from any amount payable under this contract to Contractor. 
This warranty shall not apply to commissions payable by Contractor upon con- 
tracts or sales secured or made through bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. 
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7, Pound 


The word “pound” as used in this contract means a Standard English pound 
avoirdupois, 


8. Records and Reports 


Contractor shall maintain complete and accurate records of all transaction§ 
under this Contract, including, but not limited to, dates, and locations of planting 
and harvesting, production records, dates and results of inspection, and all dis- 
bursements. Such records shall be made available to representatives of CCC at 
all reasonable times during ordinary business hours, who shall be permitted to 
make copies of such of the records as they deem necessary. Contractor shall 
furnish to CCC from time to time such reports as CCC may request concerning 
operations under this contract. . 


9. Performance Bond 


Contractor shall furnish to CCC, within ten (10) days after receipt of request 
therefor, an acceptable surety bond conditioned upon his faithful performance of 
each and all of the provisions of the contract. Such bond shall be in the amount 
of six thousand seven hundred and fifty dollars ($6,750) shall be in form approved 
by CCC, and shall be issued by a surety acceptable to CCC. In the event the 
Contractor fails to furnish such bond within the specified period this contract 
shall be a nullity and shall be canceled without liability to their party. 

10. Nondelivery 

If CCC is unable to make delivery on the kenaf seed which it has agreed to 
sell to Contractor by reason of any event beyond its control, this contract shall 
become a nullity, and CCC’s liabilitv to the Contractor shall be limited to the 
return of any sums paid to CCC with respect thereto. 

11. Place of Execution 

This Contract has been entered into between the parties in the District of 

Columbia, United States of America, and shall be interpreted pursuant to Federal 
United States) Contract Law. 

IN WITNESS WHEREOF the parties hereto, being duly authorized to enter into 
this contract, have executed it by their duly authorized representative, this 6th 
dav of July 1951. 

Commopity Crepir CoRPORATION, 
By C. D. Waker, Contracting Officer. 
Attest: 
KE. D. Bet. 
IMPERIAL AGRICULTURAL CORPORATION, 
By Cuas. D. Lewis, Assistant to the President. 
Attest: 
F. vAaN MERNSTER. 


Contract No. Alpm(F'x)-27735 
KenaF Seep ConrTrRActT 


AMENDMENT NO. 1 


THIs CONTRACT entered into by and between the Commodity Credit Corporation 
hereinafter called ““CCC’’), a federally incorporated agency of the United States 
of America, and Imperial Agricultural Corporation (hereinafter called ‘‘Contrac- 
tor’’), a corporation organized and existing under the laws of the State of Connec- 
ticut, and having its principal place of business at 801 Windsor Street, Hartford, 
Connecticut. 

WITNESSETH: 

Wuereas, CCC and Contractor entered into a kenaf seed contract on July 6, 
1951; and 

Wuereas, the parties desire to amend such contract. Now, THEREFORE, in 
consideration of the mutual covenants and agreements herein set forth, such 
contract is hereby amended as follows: 

1. The first paragraph is amended to read as follows: 

“THIS CONTRACT entered into by and between the Commodity Credit Corporation 
(hereinafter called ‘““CCC”’), a federally incorporated agency of the United States of 
America, and ImperraL AcricutturaL Corporation (hereinafter called “‘Con- 
tractor’), a ration organized and existing under the laws of the State of 
Connecticut and having its principal place of business at 801 Windsor Street, 

artford 1, Connecticut.” 
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2. Section 1 (b) is amended to read as follows: 
“The kenaf seed purchased by Contractor shall be delivered f. o. b. warehouse- 
man’s loading platform at warehouses designated by CCC in the State of Florida. 
Such seed has been purchased by CCC on the representation that it is of a germina- 
tion not less than 70 percent, purity not less than 97 percent and moisture content 
not in excess of 16 percent. Contractor may, at his expense, cause such seed to 
be tested prior to removal from the warehouse and may reject such seed if it is 
not of the quality stated above. CCC shall not be liable for the quality of such 
seed except to the extent and in the manner herein stated,” 

IN WITNESS WHEREOF the parties hereto, being duly authorized to enter into 
this conrract, have executed it by their duly authorized representative, this 
30th day of July, 1951. 

Commopity Crepir CoRPORATION, 
By C. D. Watxer, Contracting Officer. 
Attest: 
Cuarves B. INGRAM. 
IMPERIAL AGRICULTURAL CORPORATION, 
By Ernest H. Jacont, Vice President. 
Attest: 
Berry L. Brown, 
Assistant Secretary. 


Q-> 


Contract No. Alpm(Fx)—27735 
KENAF Seep ContTRACT 
AMENDMENT NO, 2 


THIS CONTRACT entered into by and between the Commodity Credit Corpora- 
tion (hereinafter called ““‘CCC’’), a federally incorporated agency of the United 
States of America, and Imperial Agricultural Corporation (hereinafter called 
“Contractor’), a corporation organized and existing under the laws of the State 
of Connecticut, and having its principal place of business at 801 Windsor Street 
Hartford 1, Connecticut. 

WITNESSETH: 

Wuereas, CCC and Contractor entered into a Kenaf seed contract on July 
1951; and 

WHbREAS, the parties desire to amend such contract. Now, THEREFOR! 
consideration of the mutual covenants and agreements herein set forth, such cor 


tract is hereby amended as follows: 

The opening paragraph of Section 1 is amended to read as follows: 

“OCC shall sell to Contractor at 98.5 cents a pound, net weight, 9,126 po 
of kéenaf seed, s biect to the following terms and et mditions:”’ 

IN WITNESS WHEREOF the parties hereto, being duly authorized to enter i 
this contract, have executed it by their duly authorized representative, 
10th day of August, 1951. 

ComMopiTry CREDIT CORPORATION 
By C. D. WALKER, Contracting Offi 
Attest: 


CHARLES B. INGRAM. 
IMPBRIAL AGRICULTURAL CORPORATION 
By C. J. Grimer, Treasurer. 
Attest: 3 
Berry L. Brown, 
Assistant Secretary. 


Exuisir B 
APRIL 2, 1952. 
Mr. G. F. Gerss.Er, 
President, Commodity Credit Corporation, 
United States Department of Agriculture, Washington, D. C. 

Dear Mr. Geissier: In our various conversations, we advised you that we 
strongly feel that we should be reimbursed for our costs in growing, harvesting, 
and delivering the 1951 kenaf seed crop, due to the fact that this crop was a failure, 
and that the failure was caused by the diseased seed furnished us by Commodity 


Credit Corporation. We have, therefore, prepared and submit herewith invoice 
revealing those total costs. ; 


. 
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You no doubt are familiar with the fact that we have already submitted invoices 


covering poundages of seed delivered, and that those invoices have been paid. 


We have, therefore, shown the aggregate of those invoices as a deduction in the 


current invoice from the net amount due. 


May we express our appreciation for the various courtesies extended in the 
review of this situation, and the hope that you will find it possible to give early 


attention to the favorable settlement of the whole matter, 
Very truly yours, 


Tue ImperRtAL AGRICULTURAL CoRP., 


Cuas. D, Lewis, 


Assistant to the President. 
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Exuisit D 


SCHEDULE ATTACHED TO PUBLIC VOUCHER-PURCHASE PROGRAMS, UNITED STATES 
DEPARTMENT OF AGRICULTURE, PRODUCTION AND MARKETING ADMINISTRATION, 
COMMODITY CREDIT CORPORATION 


Voucher Serial No. B-203204, dated March 31, 1952. 


Program No.: Kenaf Seed Purchase—SCI1- 186a, contract date July 6, 1951. 
Contract No. ALPM (Fx)—-27735. 


Cost of growing and harvesting 1951 kenaf crop in Florida 


Growing costs: 


Land rentals including preparation and planting $22, 786. 23 
Seed 9, 107. 8 
Fertilizer 21, 545. 19 
Insecticides 3, 922. 19 
Superintendence 7, 454. 88 

Harvesting costs: 
Field labor 1, 903. 77 
Mechanical supplies and expenses 8, 291. 72 
Bags and tags 196. 65 
Seed analysis 77. 00 
Superintendence 8, 437. 27 
Administration 8, 672. 27 
Total 95, 394, 98 


Exurerr E 


Unirep Srates DEPARTMENT OF AGRICULTURE 
Commopity Crepir CORPORATION, 
Washingion, D. C., May 29, 1982. 
Mr. Cuaries D. Lewis, 
Assistant to the President, the Imperial Agriculture Corp., 
801 Windsor Street, Hartford 1, Conn, 

Dear Mr. Lewts: This is in reply to your letter of April 2, 1952, regarding 
costs incurred in producing the 1951 crop of kenaf seed and request fer reimburse- 
ment of the costs incurred, less payment for seed delivered to CCC in accordance 
with the terms of your 1951l-crop kenaf contract, contract No, Alpm (Fx)—27735. 

As you know, kenaf is a comparatively new crop in the United States so far as 
commercial production is concerned, Naturally anyone attempting to produce 
kenaf assumed the many risks incident to producing a new crop, as well as the 
risks involved in any type of farming. It is very unfortunate and regrettable 
that some of the 1951 kenaf seed contractors in the Western Hemisphere did not 
obtain the anticipated production. However, this was due to no fault or negli- 
gence on the part of CCC. It bas not been established that the failure to obtain 
the anticipated production was caused by seed furnished by CCC. On the 
contrary, this may well have been due to failure to use proper fungicides and 
otherwise properly care for the kenaf as required in section 2 (a) of the contract. 
In any event, CCC had had no previous experience with kenaf, and it bought and 
sold the seed in good faith without notice that there was anything wrong with the 
seed and without any knowledge of the disease which you mention. The contrac- 
tor had the right under the contraet to inspect and have the seed tested if he so 
desired and could have rejected any part or all of such seed offered by CCC. 
Under these circumstances, CCC would not be liable for failure to produce a 
crop from the seed sold, even if it should be determined that the seed were affected 
by a heretofore unreported disease. 

Moreover, the last sentence in section 1 (b) of the contract makes it clear that 
CCC did not warrant the kenaf seed and that CCC is not to have any liability 
with respect to the seed, other than to the extent and in the manner stated in 
the contract. Accordingly it is clear under the contract that CCC is not liable 
under any circumstances for failure of any contractor to produce a crop of kenaf. 

CCC has fulfilled its obligation and is not liable for the failure of the Imperial 
Agricultural Corp. to produce the anticipated kenaf seed crop. Accordingly, 
the claim filed by your corporation must be rejected. 


Sincerely yours 
; G. F. Gutssiur, President. 
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Exutisir F 
REPORT ON APPARENT Virus Tip-StReEAK OF KoBNAF IN CUBA 
(By Frederick L. Wellman, chief agriculturist and field consultant in pathology) 


For many decades countries of the Western Hemisphere have depended on the 
Orient for the bulk of their sacking fibers used in connection with shipment of 
sugar, coffee, cacao, medicinals, maize, rice, beans, and many other crops to world 
markets. It has been a source, of dissatisfaction to Latin America that the best 
sacking fiber was imported. During the last 10 years serious attempts were insti- 
gated to rectify this condition. Through cooperative efforts in several countries, 
but especially in Cuba, the fiber plant kenaf (Hibiscus cannabinus L.) was studied 
and adopted for production to use for sacking fiber in the Occident. The country 
of Cuba, through the Ministry of Agriculture, and the United States Department 
of Agriculture’s Office of Foreign Agriculture P.elations took the lead in this work. 
A Cooperative Fiber Commission was established in Cuba and its technicians have 
gained worldwide recognition for their efforts in this endeavor in the last few years. 

Cuba has grown several thousand acres of kenaf in experimental, demonstration, 
and commercial undertakings. In 1951 special requirements were seen for seed to 
supply a large market, and as a consequence some 290.75 caballerias (9,595 acres) 
were planted and are nearing harvest now, in the month of November 1951, when 
his is being written. This amount of planting should produce about 2,878,500 
pounds of seed according to some estimates. Judging from agronomic findings 
his should plant something oyer 115,000 acres of this crop for fiber in the hemi- 


here 
sphere 


Just at the time when this accomplishment seemed in sight a serious and severe 
lisease has appeared, that is apparently new and unknown as a crop condition 
vith regard to its properties. It has been found positively in 2,310 acres of the 
9,595 now growing in Cuba. This was the reason for a special call for a prelimi- 
nary study of the situation by both Mr. Guy Bush, agricultural attaché of the 
United States Embassy in Cuba, and by Dr. A. G. Kevorkian, Director of the 
Cooperative Fiber Commission, and by Mr. Claud L. Horn of OFAR. Those 

ho have been most deeply engaged in this preliminary work have been Edson J. 
Hambleton, field consultant in entomology (OFAP., under point IV); J. Alex 
Munro, entomologist (OF AR, under point IV); 4. G. Nevorkian, Director of the 
Cooperative Fiber Commission and pathologist (Cuba and OF AR, under point 
IV); and Frederick L. Wellman, chief agriculturist and pathologist (Costa Rica 


ind OF AR, under point IV). It should be acknowledged here that many Cuban 
farmers, officials, and especially technicians have given much help during these 
preliminary studies. The services of the technicians, Manuel A. Tamargo and 


the most unselfish assistance of the long-time student of kenaf, Julian Acuna, 
should be given special note at this point. 


HISTORY OF THS DISZAS=2 


There is no published record of the occurrence of this apparent streak disease 
of kenaf. Harold D. Lynn, plant breeder of the Cooperative Fiber Commission, 
first observed it in August 1950, and his observations were corroborated by 
Dr. Acuna at that time when he was taken to see it in the breeding plots. 

It is of interest to note that virus workers in Africa have transferred the cotton 
leaf curl or crinkle virus to kenaf, but the symptoms of the Cuban disease are 
not the same as those observed in Africa. I have observed relatively small 
numbers of plants with apparent virus mottling next to virus mottled cotton in 
El Salvador in the plantation of Mr. Winall Dalton in 1946. This was not 
serious at the time and lack of facilities did not allow its study. Since then 
Crandall has reported what he has called “‘crazy top” of kenaf in El Salvador. 


IMPORTANCE OF THE TROUBL™ 


Over 24 percent of the lands growing kenaf for seed in Cuba are known to have 
diseased plants. These data are the result of surveys made by members of the 
Cooperative Fiber Commission and Dr. Acuna. Until the nature of the disease 
is known it cannot be determined what seed should be planted. No one can 
know at present if it is seed borne, and there is a question if it should be sent to 
any country where the trouble does not occur. There is likewise the danger of 
this disease being spread to other crops like cotton. Until this is studied no one 
can be sure what such a malady might do to one of the staple or critical crops in 
the Western Hemisphere. 
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THE DISEASE SYMPTOMS 


The symptoms described here are wholly from field observations. Free use 
has been made of the cooperative eyes of many during thedast 2 weeks. Diseased 
plants were studied varying in size from those quite young without flowers and 
less than knee high, to those towering 8 to 10 feet or more in height and bearing 
mature seed. The symptoms as described must, of course, be considered pro- 
visional. Only after study under controlled conditions, on known inoculated 
plants, is it possible to determine the true course of disease development. 

The first symptom appears to be slightly sunken, somewhat discolored, streak- 
like areas on the tender, rapidly growing, tip part of the stem. This tip’ soon is 
bent to one side and downward in some cases. Tip leaves have a misshapen 
appearance, and the leaves below may be marked with ring spots of reddish 
and purple color, at least in the green varieties of the plant. An occasional plant 
exhibits a slight mottling of leaves characteristic of virus infections, but no 
vein-clearing symptoms have been found. 

The streaking of terminal parts of the stem becomes darker with age. The 
stem loses its resilience and retains 2lmost.a brittle rigidity. The streaked tissues 
do not grow, which causes crooked tips and awkward looking plants. As the 
plant grows older curious large lense-shaped lesions develop, surrounded by a 
dark border. These are in most cases obviously connected with the streaking 
but in other cases the lesions occur without streaked tissues leading to them. 

If the plant is attacked early enough in its maturity, flower buds are killed by 
necrosis of peduncles and consequent death of unopened buds. In some diseased 
plants flowers are developed. In these the petals are stunted and show a crinkling 
and wrinkled reaction, and are harsh and rather stiff to the touch. They also 
do not wilt nearly as rapidly as healthy blossoms. Many flowers mature seeds o1 
diseased plant's, and in some cases less than half the flowers set seed. Most ofte: 
killed flowers and buds were found scattered between living flowers and buds that 
were struggling to produce seed. 

When the outset of the disease occurs sufficiently early it causes death of | 
tip buds, and considerable tissue below this part. If the diseased plant is reason- 
ably supplied with moisture and nutrients in the soil the plant becomes slighth 
enlarged in the region just below the dead tip, and a club or bet-like stem results. 
The side buds may be stimulated to grow, and the leaf petioles where they attack 
become enlarged.! Meanwhile, the necrosis advances downward, apparenth 
and small bead-like pockets of dead tissue develop below the epidermis of the 
stem, ‘These pockets are found readily. This is preceded, so it seems, by small 
greasy dark spotting of the stem surface, and as the disease condition advances it 
age and the plant continues its attempt to grow the dead pockets may develop 
into intumescences that actually break open in corky clumps. 

The most severe effect is early and complete death of plants. To a student of 
the viruses, these symptoms are very strongly suggestive of attack from one of 
the streak-virus troubles. It seemed so characteristic in the field to a number 
of trained observers that it resulted in my calling it tip-streak, as is evidenced in 
the title of this report. 

It should be noted, however, that there have been no stadies that have proved 
its virus nature. Moist chamber cultures ‘have resulted in development of all 
kinds of saprophytic fungus growth on diseased tissues. Fusarium and Colleto- 
tricum spores have been found in abundance, Agar cultures made by Manuel 
A. Tamargo have yielded neither bacterial nor fungus cultures from aseptically 
handled diseased ‘tissues, 











GBROGRAPHIC DISTRIBUTION OF THE DISEASE 


Such a disease as that just described is so serious and so marked in appeezrance 
that it is hardly believable that it occurs in the Orient on kenaf or it would have 
have been reported long ago. Besides its widespread occurrence in Cuba, Dr. 
Acuna saw the disease on kenaf on a trip to Florida (U. 8S. A.) from which he 
very recently returned. Mr. Stanley Erb reports that he observed it on kenaf 
plants he had planted in Alabama, and it has also been reported recently from 
South Carolina. 


. As a result of axillary bud development, several terminals may result giving the plant a witch’s broom 
effect. 
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FIELD SPREAD AND DISTRIBUTION 


The studies on spread and distribution are as yet only very superficial. In 
Cuba, fields were seen in which the distribution was so evenly spaced throughout 
that it gave the immediate impression of being a seedborne malady, later mul- 
tiplied by insect carriers. In one planting, counts were made at 15 stations. 
across it, at the end of each 10 paces. The percentages of disease at these stations 
were as follows: 76, 62, 80, 84, 92, 78, 72, 60, 16, 24, 18, 28, 6, 36, 44. This 
seemed a common type of distribution. 

In some fields it appears that infection occurred in masses at the edges, becoming 
less intense as the observer worked inwards toward the center. Fields were seen 
in which infeeted plants occurred in a few limited places along the edges. Other 
young fields were found in which numerous small groups of diseased plants were 
observed at apparently regular intervals throughout. In no cases studied, and 
this was given very careful consideration, was it apparent that the disease was 
clearly the result from infection from virus-diseased weeds nearby. 

Without extended research no statement can be made as to whether the disease 
is or is not seedborne. Observations of many fields indicates the greater likeli- 
hood of the former. 

It should be pointed out that in the list of 164 different plant viruses and well- 
known strains of viruses only 5 are known to be seedborne, and only 2 are soil- 
borne. This may well be one of the rare seedborne viruses (if it proves to be a 
virus when adequately studied). 


FIELD ENVIRONMENT AND THE DISEASE 


It seems impossible to connect any cultural practice with occurrence of this 
so-called tip streak at this time. The latest planted fields in some areas had 
little or no disease. But a field, planted less than a month ago, much later than 
the “latest planted” fields, was found badly diseased with the trouble. 


OCCURRENCE FROM SEPARATE SEED LOTS 


Without careful study and experimental handling no one has a right to infer 
fa disease is seedborne. This becomes even more suspect if he relies on reports 
from somewhat disturbed growers about their seed sources. However, one 
grower showed me three fields all planted from his own seed and all were disease 
free. A neighbor had disease in his field from another seed source. Another 
grower showed me a field apparently free, one field with only a trace of disease, 
and a third field with about 80 percent disease all said to be from the same seed 
source. Practically the same results were reported by a third grower. Con- 
flieting evidence has been obtained from my own visits and from conversations 
and reports from others. 

POSITIVE EVIDENCE OF RESISTANCE 


\ striking characteristic of the appearance of the kenaf fields as they are at 
present in Cuba is the variability in plant type and leaf conformation. The 
present crop is a highly variable one. This variability is apparently found in 
relative susceptibility and resistance to the disease when a severely affected 
planting is examined. There were no areas in commercial fields where the disease 
attacked all the plants with equal severity. This matter of equal severity is a 
‘common observation in many of the refined crop varieties ordinarily produced, 
such as in beans, potato, tomato, and cucumbers. These are fruitful sources of 
work for plant breeders. 

[t would appear that Mr. Harold D. Lynn, plant breeder for the Cooperative 
‘iber Commission, has conclusive evidence in his plantings of nearly 2,000 
different strains and crosses of wide variability in resistance and susceptibility. 

The very best part of the story is that he has in many cases what seems to be 
undoubtedly high resistance if not immunity. 

This disease ean, therefore; be controlled. Its nature, and how it is earried 
in the field will have to be determined. If it is a virus it may be a complex of 
more than one strain, which may be a complicating factor in symptom expres- 
son and the resistance problem. It will be necessary to know when the virus 
attacks, and how to insure infection, or susceptible strains may appear healthy 
through escape. The genetics of resistance to the disease is the key to the finab 
solving of the whole problem. And it is safe to predict that the genetic approach 
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will end not only in producing a resistant crop, but one that is an even better 
yielder than anything now grown, or that would have been grown, without such 
use of the methods of science. 


HawBana, Cupa, November 24, 1951. 











DEPARTMENT OF AGRICULTURE, 
Washington, D: C., July 7, 1955. 





Hon. EmManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear CONGRESSMAN CELLER: This is in reply to your request for a report on 
H. R. 5285, a bill for the relief of the Imperial Agricultural Corp. 

The Department strongly recommends against the enactment of this bill for 
the reasons hereinafter set forth. However, your attention is called to the faet 
that the kenaf seed project was underwritten by funds provided under the Defense 
Production Act of 1950. Therefore, we assume that any relief of the nature 
provided by this bill would properly be a matter in which the Office of Defense 
Mobilization (successor to Defense Production Administration) would have a 
interest and about which they should be consulted. 

The bill provides that the Secretarv of the Treastiry be authorized and directed 
to pay to the Imverial Agricultural Corp. the sum of $67,713.60 in full settlement 
of all claims of such corporation against the United States for reimbursement of 
actual expenses incurred in the production of a crop of kenaf seed in 1951 uncer 
contract with the Commodity Credit Corporation. 

Approximately a dezen contracts were negotiated by the Commodity Credit 
Corporation for the production of kenaf seed in 1951. Prior to entering into 
eontracts for the production of kenaf seed under the 1951 kenaf seed and fiber 
program, the Department consulted with a number of persons who were recognized 
as being most familiar with kenaf seed and fiber production in the Western Hemis- 
phere. As a result of those consulfations and discussions the Department took 
the position: that so little was actually known about such production that it would 
be necessary in discussions between prospective contractors and revresentatives 
of the Department of Agriculture to point out clearly that, because of the circum- 
stances involved, the Department would make no guaranty as to the quantit 
or quality of kenaf seed that might be produced from the seed purchased fron 
Commodity Credit Corporation. 

During the spring of 1951, representatives of the Department of Agricultur 
discussed the proposed kenaf seed and fiber program with Mr. Charles D. Lewis 
assistant to the president of the Imperial Agricultural Corp., 801 Windsor Street 
Hartford, Conn., and in all instances Department representatives were caref 
to point out to Mr. Lewis and all other interested persons that there was litt’ 
or no information available te serve as operating guides, that the Derartment was 
making no guaranty as to crop or income, and that such persons would enter int 
the contract at their own risk. 

The Commodity Credit Corporation entered into a 195l-crop kenaf contract 
on July 6, 1951, with the Imperial Agricultural Corp., 70 Pine Street, New York, 

‘. ¥. The eontract provided that CCC would seli to the contractor 9,000 
pounds of kenaf seed at 98.5 cents per pound, net weight, subject to certair 
terms and conditions, among which were the following: 

1. Contractor’ would cause all kenaf seed sold to it by CCC to be planted i 
properly prepared soil during the 1951 crop year in the State of Florida. 

2. Contractor would cause the 1951-crop kenaf seed produced from the seed 
purchased from CCC to be properly harvested, cleaned, and otherwise prepared 
‘ in such manner as to assure the maximum of seed meeting the germination, 
purity, and moisture content requirements specified in section 3 (a) of the contract 

3. Contractor should sell to CCC at specified prices the entire quantity up to 
a maximum of 135,000 pounds of 1951-crop kenaf seed which might be produced 
from seed purchased from CCC by contractor. The prices at which CCC agreed 
to purchase the seed produced were believed to be sufficiently high to compensate 
in part for the risk involved. ; 

Subparagraph 1 (b) of the contract stated that the kenaf seed for planting in 
1951 had been purchased by CCC under representation that it was of a germina 
tion not less than 70 percent, purity not less than 97 percent, and moisture not 
in excess of 14 percent, and that the contractor might, at his own expense, cause 
such kenaf seed to be tested prior to the removal from the warehouse and might 
reject such seed if it was not of the quality stated. 















































tter 
uch 


\ ork, 


9,000 


epared 
1alion, 
ntract 
"up wo 
yduced 
agreed 
yensate 


ting iD 
rmina- 
ire not 
, Cause 
| might 


IMPERIAL AGRICULTURAL CORP. 


19 


In a letter addressed to the president of Commodity Credit Corporation dated 
April 2, 1952, Mr. Charles D. Lewis alleged that his company’s 1951 kenaf crop 
was @ failure and that the failure was caused by diseased seed furnished by the 
Commodity Credit Corporation. He also requested that the Department of 
Agriculture reimburse the re gv Agricultural Corp. for costs incurred in pro- 
ducing the 1951 crop of kenaf seed less payment for seed delivered to the Com- 
modity Credit Corporation. In this connection we wish to point out that the 
contract under which Mr. Lewis’ company operated provided that the Commodity 
Credit Corporation would not be liable for the quality of the seed planted in 
1951 except to the extent and in the manner stated in the contract. 

In a letter dated May 29, 1952, in reply to Mr. Lewis’ request for reimburse- 
ment of costs, less returns from the crop, the Department set forth its views 
with respect to his request for payment, and pointed out to Mr. Lewis that the 
last sentence in section 1 (b) of the contract made it clear that CCC did not 
warrant the kenaf seed, and that CCC had fulfilled its obligation under the con- 
tract. It was further stated that CCC was not to have any liability with respect 
to the seed other than to the extent and in the manner stated in the contract. 
Moreover, it was pointed out that it was clear under the contract that CCC 
would not be liable under any circumstances for failure of any contractor to 
produce a crop of kenaf, and that the claim filed by Imperial Agricultural Corp. 
must be rejected. 

The production experiences of the 12 contractors varied all the way from no 
production to production that might be considered reasonable. No other claims 
have been filed under the contracts up to this time. 

In view of Mr. Lee’s request of July 7 that this report be submitted immediately, 
we have not obtained advice from the Bureau of the Budget as to the relationship 
of this proposed legislation to the program of the President. 

Sincerely yours, 
True D. Morse, Acting Secretary. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5533] 


The Committee on the Judiciarv, to whom was referred the bill 
H. R. 5533) for the relief of John C. Walsh, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

On page 2, lines 5 and 6, strike out the language ‘in excess of 10 
per centum thereof”’. 


PURPOSE 


The purpose of the proposed legislation is to pay John C. Walsh, 
of New York, N. Y., the sum of $5,800 in full settlement of all claims 
against the United States for professional services rendered by him 
| assistant to the Attorney General for the period beginning 
}, 1953, and ending June 30, 1953. 


is 2 sper 1a 


February 3, 
STATEMENT OF FACTS 


Mr. John C. Walsh was employed as a chief trial counsel in connec- 
tion with the prosecution of a conspiracy case involving members of 
the Communist Party in Honolulu, T. H., for the period beginning 
May 12, 1952, and ending June 30, 1953. While he was acting in this 
capacity he held the position of special assistant to the Attorney 
General of the United States. After a period of preparation in the 
United States for the trial of the case, Mr. Walsh went to Hawaii 
arriving their on August 6, 1952. The trial actually began on Novem- 
ber 5, 1952, and lasted for approximately 8}; months. 

Mr. Walsh states in his affidavit, which is appended to this report, 
that when he accepted his contract from the Government he was not 
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JOHN C. WALSH 


advised of any limitation. Under the contract Mr. Walsh was paid 
various amounts at irregular intervals on vouchers which he submitted. 
His voucher for the period of February 3 through May 27, 1953, for 
106 days’ pay in the amount of $5,300 was paid only in the sum of 
$1,250 due to the statutory limitation on the amount of compensation 
payable to special assistants to the Attorney General. Another 
voucher in the amount of $1,500 for 30 days’ work during May and 
June of 1953 was also denied payment on the same basis. Special 
assistants to the Attorney General during this period were limited to 
$11,800 per year. The result was that Mr. Walsh was paid for 
services up to and including February 27, 1953, but the statutory 
limitation barred any payment for his services after that date. 

Mr. Walsh points out that the date on which the Government could 
no longer make payment due to the statutory limitation passed with- 
out his being notified. He also notes that his contract was renewed on 
June 9, 1953, after the salary limitation had been reached. 

The committee after reviewing these facts and those set forth in 
greater detail in Mr. Walsh’s affidavit and the report of the Depart- 
ment of Justice both of which are appended to this report, concludes 
that Mr. Walsh should receive compensation as provided in the bill 
The Government received the benefit of his work, and would appear 
tobe unfair to deny him relief. The committee therefore recom- 
mends the favorable consideration of the bill. 

The committee has been advised by the sponsor of this bill that the 
provision for attorney’s fees may be deleted from the bill since Mr. 
Walsh acted as his own attorney in this connection. The bill as re- 
ported by the committee has been amended accordingly. 


In THE MATTER OF THE RELIEF or JonHn C, Wausn, H, R. 5533 


State or New York, 
County of New York, ss: 

John C. Walsh, being duly sworn, deposes and says: 

1. IT am an attorney and counselor at law duly admitted to practice in the 
State of. New York. 

2. I have been engaged in the active practice of law since 1929. 

3. During the period 1935 to April of 1942, I was an assistant United States 
attorney for the southern district of New York. 

4. In April of 1942 I was commissioned an officer in Naval Intelligence and 
was honorably separated from active duty on. November 5, 1945, as a lieutenant 
commander, United States Naval Reserve. 

5. I was active in the private practice of law and was associated with the law 
firm of Kadel & Wilson at 30 Broad Street, New York, N. Y., until May 12, 1952, 
when I was sworn in as a special assistant to the Attorney General of the United 
States. 

6. In the early part of 1952, Mr. James MacInnerney, the then Assistant 
Attorney General in charge of the Criminal Division, consulted with me concerning 
the case of U. S. v. Charles Fugimoto et al. to be tried in the Territory of Hawaii 
and inquired if I would accept the position of chief trial counsel, at a salary of 
$50 per dsy. Mr. MacInnerney told me the case was an exceedingly difficult 
one, and that the Government was not optimistic as to the outcome. 

7. The assignment involved the prosecution of seven defendants, who were 
charged with a conspiracy to overthrow the Government of the United States by 
force and violence, a violation of the Smith Act. The seven defendants com- 

rised the executive committee of the Communist Party of the Territory of 

awaii. One of the defendants was Jack Hall, regional director in the Territory 
of Hawaii of the International Longshore and Warehouse Union and a personal 
representative of Harry Bridges, president of the ILWU in San Francisco, Calif. 

8. I accepted the assignment as chief trial counsel, realizing I was doing so at 
great personal sacrifice, but I also knew that I was doing a duty for my Govern- 
ment. An attorney cannot remove himself from his clients for any period of time 
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JOHN C. WALSH 3 


: without suffering pecuniary losses as well as the loss of his clients, no matter how 

r meritorious the reason for his absence is. 

f 9. After I was sworn in on May 12, 1952, I disassociated myself from privete 

practice and devoted my time until I left New York City in researching the law, 

reading FBI reports, interviewing witnesses in Washington, D. C., and New York, 

r collecting pertinent law memoranda and generally familiarizing myself with the 

: case. 

10. I arrived in Honolu, T. H., on August 6, 1952, and assumed sole responsi- 

bility for the preparation and trial of the case. 

11. Due to the dilatory trial tactics of the attorneys for the Communists, the 
r trial commenced on November 5, 1952, and a verdict of guilty was brought in by 
V the jury on June 17, 1953 (trial lasting approximately 8% months). On July 3, 
| 1953, the defendants were sentenced to prison terms and fined. 

12. It was a very difficult case and necessitated a 7-day working week in the 

d preparation and actual trial of the case. There were 78 witnesses, 288 exhibits, 

\- and more than 14,900 pages of testimony. 

n 13. When I accepted the contract from the Government for $50 per diem, 
nothing was mentioned concerning the limitation of salary as specified in the 
public law; in faet nobody could have foretold how long the trial would last at 

; that time. 

t- i4. My contract was renewed from time to time by the Government, as fole 

1g lows: 

(a) May 12, 1952, for 90 days; 

b) August 11, 1952, for 60 days; 

ir (c) October 10, 1952, for 60 days; 

1- (d) December 9, 1952, for 6 months; 
e) June 9, 1953, for 40 days. 

15. My contract (d) was renewed on December 9, 1952, for a period of 6 months. 
The trial of the case was in progress for 1 month and 3 days and the Department 
knew that the trial would last at least another 3 or 4 months. The Department 
e= was kept advised regularly of the progress of the trial and certainly knew that the 

trial could not have been nor was concluded by February 27, 1953 (the date my 
salary limitation was reached). I was never notified either by the Department of 
Justice or the General Accounting Office of the salary limitation until June 15, 
1953. I do not believe that the Department intended that I would work from 
February 27, 1953, until the verdict was rendered (June 17, 1953) and the subse- 
quent motions after trial were disposed of, without compensation. 

16. My contract was again renewed (e) on June 9, 1953, when the salary limi- 
tation had been reached, which would now appear to be an idle and misleading 
gesture on the part of the Government. 

17. The first time I knew of the salary limitation of $11,800 for a Special Assist- 

es ant Attorney General was by letter dated June 15, 1953, when I received com- 

pensation of $1,000 on a voucher which had been submitted for $5,300 for a period 
nd from February 3, 1953, to May 27, 1953, leaving a balance of $4,300 not paid. 

nt 18. I submitted a voucher for $1,500 for period from May 28, 1953, to June 30, 

1953, which also was not paid. 

WwW 19. The vouchers not paid amount to $5,800 for fiscal year 1952-53. 

52, 20. I have read a copy of a letter addressed to Hon. Emanuel Celler, chairman, 

ed Committee on the Judiciary, dated June 21, 1955, in which Deputy Attorney 

General William P. Rogers states ‘“‘The enactment of this bill would be unfair to 
nt other special assistants to the Attorney General * * *.” 

ng Up to the time of this letter, the Department had been very sympathetic and 

ali realized the justice of my claim, as can be gleaned from two letters from Warren 

of Olney III, Assistant Attorney General, Criminal Division, dated October 8, 1953, 

ult and March 4, 1954, marked respectively “Exhibits A and B” and made a part 

hereof. 

ere However, the time I spent in trying this case in Hawaii, 6,000 miles from my 

by office and clients, certainly had its effects on my practice and still has. Nobody 

m- could have foreseen that the delaying tactics of the attorneys for the Communists 

of would have drawn out the trial for 8} months. 

ry It was a great personal and monetary sacrifice for me and I believe that it is 

nal only just and equitable that I be paid the agreed’and earned compensation for my 

lif. services, ; 





























4 JOHN C. WALSH 


I sincerely believe that the facts as set forth above should be the sole deter- 
mining factor when the Congress of the United States takes action in this matter. 
Joun C. Watsu. 
Sworn to before me this 12th day of July 1955. 
Heien Scuron, 
Notary Public, State of New York. 
Term expires March 30, 1956. 





Exurisit A 


DEPARTMENT OF JUSTICE, 
Washington, October 8, 1958. 
Mr. Jonn C. Wash, 
Yonkers, N. Y. 

Dear Mr. Watsu: I have examined, very carefully, the circumstances of the 
disallowances from your vouchers. 

It appears to be the type of unfortunate situation where vou should have been 
warned but weren't, yet the lack of warning in no way alters the situation. I can 
find no proper way of assuring that you are compensated in full for services listed 
in your voucher. The best we seem able to do is to up your daily compensation 
of $50 to $100 per day from July 1, 1953, to the terminal date of vour appointment, 
July 17, 1953. A new voucher on this basis is enclosed for your signature and 
return. This will restore a few of the several hundreds of dollars disallowed from 
your vouchers because of the vearly total limitation. 

I regret very much that the situation arose, but the only thing I can do is to try 
to make some small, amends for things which were already accomplished facts 
before I had the opportunity to review them. 

Sincerely, 
WarRREN Otney III. 


Exuispit B 
DEPARTMENT OF JUSTICE, 

Washington, March 4, 1954. 
Mr. Joun C. Watsu, 

New York, N. Y 

Dear Mr. Watsu: This is in reply to vour letter of February 19, 1954, further 
concerning amounts deducted from your vouchers for services because of the 
legal limitations on totals which might be paid. 

The changing of your per diem for the several days in which you performed 
services in the fiscal year 1954 was solely intended as some recompense for the 
amount of free time which you had apparently been forced to give the Department 
This action was not intended to cause you to lose any claim you might possibly 
have toward the Government, but was taken on the assumption that we were 
making such adjustment as we might. 

In the event you would make a claim against the Government for what amount 
you feel is owed to you, it is not possible to guarantee that acceptance of our 
proposal would not in any way militate against vour claim. In view of this, 
I will, if you wish, cancel the proposed action changing your per diem from July 1, 
1953, from $50 to $100 a day, and the voucher for services performed will be 
processed at the previous rate of $50 per day. Please advise me of your wishes 
on this as it is necessary that we complete our records. 

Apparently you were not specifically advised that the salary limitations would 
would be applied when you accepted appointment with the Department, but 


this does not alter the fact that the limitations do exist. I do not think that the 
Department itself should put itself in the position of asking for an exception by 


sponsoring a relief bill. 
Sincerely, 
WARREN Otney III. 


Ho 








JOHN C. WALSH 


DEPARTMENT OF JUSTICE, 
OrFIce OF THE ATTORNEY GENERAL, 


Washington, D. C., June 21, 1955. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice concerning H. R. 5533, a bill for the relief of John C. Walsh. 

The bill would provide for the payment of the sum of $5,800 to John C. Walsh, 
of New York, in settlement of his claim against the United States for professional 
services rendered by him as a special assistant.to the Attorney General for the 
period beginning February 3, 1953, and ending June 30, 1953, both dates inclusive. 

Examination of the files in this Department discloses that Mr. Walsh was 
appointed a special assistant to the Attorney General effective May 12, 1952, for 
a period of 90 days, to be paid at the rate of $50 per diem when actually employed. 
His original appointment was extended several times, the last one expiring on 
July 17, 1953. Mr. Walsh was paid various sums at irregular intervals on vouch- 
ers submitted by him. His voucher for the period from February 3 through 
May 27, 1953, for 106 days’ pay, in the sum of $5,300, was paid only in the sum of 
$1,250 due to the statutory limitation on the amount of compensation payable to 
special assistants to the Attorney General. Thereafter another voucher was 
submitted in the amount of $1,500 for 30 days’ work during May and June of 
1953, but no payment thereon could be made because of the same statutory 
limitation on the compensation payable. The applicable appropriation act for 
the Department of Justice limited the compensation payable to special assistants 
to the Attorney General to the sum of $11,800 for the fiscal vear ending June 30, 
1953. Accordingly, the accounting authorities paid Mr. Walsh for services up to 
and including February 27, 1953, but were unable to pay him for any services 
rendered during the balance of that fiscal year. 

Claimant’s employment for the period specified was in connection with the 
prosecution of a conspiracy case involving members of the Communist Party in 
Honolulu, T. H. Mr. Walsh handled the case satisfactorily, and the trial resulted 
na conviction of seven defendants. He was assisted in the pretrial preparations 
and the trial itself by a former acting United States attorney in Honolulu and by 
wo attorneys of the Department of Justice, Criminal Division. 

The enactment of this bill would be unfair to other special assistants to the 
\ttorney General whose compensation was limited to the statutory amount and 
vould provide an undesirable precedent. Accordingly, the Department of 
Justice is unable to recommend enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to the submis- 
of this report. 
Sincerely, 
Wiiiram P. RoGeErs, 
Deputy Attorney General. 


New York, N. Y., July 25, 1956. 

Hon. FrepEeric R. Covupert, Jr., 
House of Representatives, Washington, D. C.: 

In re H, R. 5533. No contract or promise to pay attorneys’ fees has been 


nade by me. 


Joun C. Wats. 
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Vir.* Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 6452] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6452), for the relief of William H. Foley, baving considered 

» same, report favorably thereon with an amendment and recom- 
uend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
he following: 


That sections 15 to 20, inclusive, of the Federal Employees’ Compensation Act, 
amended, are hereby waived in favor of William H. Foley, Waterford, Con- 
ticut, and his claim for compensation for disability resulting from personal 
iries alleged to have been sustained while in the performance of his duty as a 

nefitter at the United States submarine base, New London, Connecticut, shall 
considered and acted upon under the remaining provisions of such Act in the 
ime manner as if such claim had been timely filed, if such claim is filed within 

1) days after the enactment of this Act: Provided, That no benefits shall accrue 

r any period prior to the enactment of this Act except such medical expenses 
may be found to be reimbursable. 





PURPOSE 


The purpose of this proposed legislation is to waive sections 15 to 
20, inclusive, of- the Federal Employees’ Compensation Act, as 
amended, so as to permit William H. Foley, Waterford, Conn., to 
file his claim for compensation for personal injuries alleged to have 
been sustained while in the performance of his duty as a pipefitter 
at the United States submarine base, New London, Conn., and have 
it, considered on its merits. 














2 WILLIAM H. FOLEY 


DEPARTMENT OF LABOR, 
Orrice or THE SECRETARY, 
Washington, July 6, 1955. 
Hon, Emanvet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN CELLER: This is in further response to your request for 
my comments on H. R. 6452, a bill for the relief of William H. Foley. 

The proposed measure would waive the time limitations of the Federal Employ- 
ees’ Compensation Act, to permit William H. Foley to file a claim for disability 
resulting from an injury to his eye. . The bill is so worded that it presupposes 
that the claimant’s disability was in fact contracted while in the performance of 
duty, an essential to recovery under the Federal law, and it also lacks the usual 
bar to the recovery of retroactive benefits. 

The records of the Bureau of Employees’ Compensation of this Department 
show that the ¢laimant gave a written notice of injury on October 12, 1929, 
certifying that the previous day he had been injured in the performance of his 
duty. However, the form on which notice was given did not constitute a claim 
for compensation. A formal claim was not completed until December 1, 1931, 
and received on December 3, 1931, by the former Employees’ Compensation 
Commission. At the time the injury occurred, the statutory time limitation for 
filing compensation claims was 1 year. Because the claim was not timely filed, 
the former Commission rejected it.. The facts regarding the nature and extent 
of the injury and the resultant disability were never developed, so that the 
record permits of no opinion as to the merits. 

The purpose of the Federal Employees’ Gompensation Act is to provide an 
orderly and equitable system for the adjudication of claims of Federal employees 
and their dependents for disability and death incurred while in the performance of 
duty. Ido not favor preferential treatment of one claimant over others similarly 
situated. However, in the event of a congressional finding of special extenuating 
circumstances in this case, | would have no objection to a waiver of the statutory 
time limitations. 

Even should such circumstances be found, I recommend that the bill be revised 
to correct the defects mentioned in the second paragraph of this letter. Proposed 
language to that end, as a substitute for H. R. 6452, is enelosed. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Sincerely yours, 
James P. MitcHe.t, 
Secretary of Labor. 





AMERICAN FRDERATION OF GOVERNMENT EMPLOYEES, 
Washington, D. C., May 16, 1955. 
Hon. Horace Speiey-Brown, Jr., 
House Office Building, Washington, D. C. 

Dear ConaressmMan: On Wednesday, April 27, 1955, I discussed with you a 
rejected compensation claim of William H, Foley, Bishop Street, Mago Point, 
Waterford, Conn. It was agreed that a relief bill was the only solution to Mr. 
Foley’s claim and if I would furnish your office with factual information,. you 
would be happy to introduce the bill. 

The information which follows is recorded in the file of William H. Foley, No. 
324064 in the Office of the Director, Bureau of Employees’ Compensation, 
Washington, D. C. 

William H. Foley, employed as a pipefitter at the United States submarine 
base, New London, Conn., received an injury to his right eye while in the per- 
formance of duty in his lawful trade! on.October 11, 1929... The claimant was 
immediately sent to the base dispensary for treatment. On October 12, 1929, 
the ¢laimant returned to work and executed Form CA~1, an injury report, and 
submitted it to his supervisor in ac¢eordance with the Compensation Act. On 
several oceasions between Octoher 11, 1929, and October 20, the claimant visited 
the base dispensary for treatment. The injured e¥e.did not respond: to. these 
treatments and the dispensary advised the patient to visit an eye specialist. 
Claimant took annual leave from October 21, 1929, to November 10, 1929. 
During this leave period and thereafter up to the present time, the claimant was 
treated by Drs. Ganey, Cheney, La Pierre, Taylor, and Smith. From the date 
of injury, October 11, 1929, to the present, the claimant expended $3,377 on 
doctor bills, medication, and transportation, due to his injury. 
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Operating officials of the submarine base did not. forward the CA-—1 form until 
December 11, 1931, at which time Mr. Foley applied for compensation, The 
BEC requested the submarine base to execute the proper forms. 

For your information, I am quoting a letter of December 22, 1931 from the 
commander, submarine base, New London,’ Conn., signed by Wilson Brown, in 
reply to a letter from the Bureau of Employees’ Compensation, dated December 
10, 1931, signed by W. R. Carpenter, Chief Examiner. The letter reads as follows: 

“Dear Str: There is forwarded herewith the original notice of injury filed by 
William H, Foley on October 12, 1929. Immediately upon being notified of the 
injury, the public works officer issued Form CA-16 for treatment with Dr. Ganey 
and Foley was sent to him. : 

“Dr. Ganey did not submit an invoice for the services rendered, either to this 
station or to Mr. Foley, and as Mr. Foley preferred to use his annual leave rather 
than go on compensation, form CA-2 was not submitted as no expenditures 
were incurred aganst the Commission. 

“There is also enclosed herewith a copy of the letter written to Dr. Ganey on 
December 14, 1931, requesting information desired by the Commission. No 
reply has been received to this letter to date. As soon as a reply is received, it 
will be forwarded to the Commission. 

“As requested there is submitted a statement from Mr. Foley, stating the 
condition of his eye and the medical attention he has received and the expenses 
incurred. 

Witson Brown.” 


On January 21, 1932, William H. Foley’s claim was disallowed on the basis of 
section 20 of the Compensation Act of September 7, 1916, wherein ‘it states 
that all original claims for compensation must be filed within 1 year or all rights 
are barred under the act. 

The submarine base, after being notified that Mr. Foley’s claim was denied, 
February 5, 1932, sent Mr. Foley to Dr. G. P. Cheney, 179 Montauk Avenue, 
New London, Conn., for treatment and examination. On February 10, 1932, the 
Bureau of Employees Compensation was notified by Dr. Cheney as follows: 

“Request your authority in the above case of William Foley to hospitalize 
this man. He has an eye condition which requires an iridectomy and prefer to 
have you designate the hospital. 

Yours truly, 
Georce P. Cueney, M. D.” 


Dr. Edward C. Ernst, M. D., medical director of the BEC replied to the 
above letter of Dr. Cheney, that the BEC could not extend the benefits of the 
Compensation Act to Mr. Foley. 

On October 6, 1952, Capt. W. B. Sieglaff, the commanding officer of the sub- 
marine base wrote a letter to the BEC stating it was an administrative error on 
their part that Mr. Foley was forbidden to collect compensation. 


COMMENTS 


Tt can be seen from the foregoing, that there is no doubt in the minds of the 
officials of BEC, as well as the officials at the submarine base, that Mr. Foley was 
injured in the line of duty and would be entitled to compensation, but for a small 
technicality of the law. 

On September 22, 1954, I represented Mr. Foley before the Compensation 
Appeals Board. Attached hereto is a copy of the Employees’ Compensation 
Appeals Board decision. 

At the time I represented the claimant before the Board, I was informed by 
the Chairman that we eould not diseuss the merits of the ease, since a CA—4 form 
was not filed for compensation by claimant within 12 months of the date of in- 
jury. TI pointed out to no avail, that the reason the claimant had not filed for 
compensation was due to the fact that he chose to take annual leave for treat- 
ment as required. This being the case, the claimant had no reason to file claim 
as he had not suffered loss nor was he entitled to compensation. 

The ease was decided on the fact that the CA—1 form which Mr. Foley executed 
at the time of injurv, had printed in red at its bottom, the following statement: 

“Before compensation can be paid, written clafm on Commission’s Form CA~—4, 
with doctor’s certificate showing disability for work, must be submitted,” 

The Compensation Act of September 7, 1916, states that this CA-4 form must 
be submitted within 1 year of injury or claim is barred. ) 

Mr. Foley has lost the complete sight of the injured right eye and has been 
informed that the eye must be removed as it is affecting the sight of his left eye. 


Deca meee Po thn Ne on ee ee 


(peat wel ka sepia nae ar 





mage 2 ; 
crake ne at 
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In view of this fact, I feel that the Government is responsible for Mr. Foley’s 
blindness. Had not the Bureau of Employees’ Compensation quibbled over some 
small technicality of the law and had they given him the proper medical treat- 
ment, he would have good vision today. 

The present Compensation Act, as amended, pays the amount equal to 140 
weeks’ salary for the loss of an eye, plus all medical expenses. Since Mr. Foley 
earns $110.40 per week and has spent $3,377 due to the injury, the Government 
is indebted to Mr. Foley in the sum of $18,833. 

Mr. Foley is still employed at the submarine base, working as a supervisor of 
the pipe shop. He has given many years of faithful service to his Government, 
a“ } trust that you and your colleagues will see fit to grant him a just bill of 
relief. 

Respectfully yours, 
Homer V. Prater, 
Legislative Representative. 





.Unrrep Statss DepartTMENT or Lanor, Empioyexs’ CoMPENSATION APPEALS 
Boarp 


In the Matter of William H, Foley and Navy Department, Submarine Base, New 
London, Conn. 


(Docket No. 54-113; hearing September 22, 1954; decided December 21, 1954) 


Appearances: Mr. Homer ¥. Prater, American Federation of Government 
Employees, for appellant; Mr. William H. Foley, appellant; Philip J. Lesser, Esq., 
and Eleanor R. Kerber, attorney, for the Director, Bureau of Employees’ Com- 
pensation. 

DECISION. AND ORDER 


Before John E, Lawyer, Grace MeGerr, Willard H. Shaffer. 

The sole question presented in this case is whether appellant’s application for 
review of a decision of the former United States Employees’ Compensation Com- 
mission, bearing date of January 21, 1932, is sufficient on its face to invoke a 
review of his case on its merits as provided by section 37 of the Federal Employees’ 
Compensation Act. 

Appellant, while employed as a helper by the Navy Department at the United 
States submarine base, New London, Conn., on October 11, 1929 sustained a 
serious injury to his right eye requiring immediate and repeated medical attention 
at considerable cost to himself, in addition to loss of several weeks from work. 
On October 12, 1929, he filed a formal notice of injury which was conspicuously 
labeled as not being a claim for compensation. No paper which could be reason- 
ably construed as a claim was filed until December 1931, more than 2 years after 
the date of injury. This claim was rejected for the reason that it was not filed 
within the l-year period allowed under section 20 of the act. On September 24, 
1952, appellant requested that the Bureau review and modify the decision of the 
former Commission, contending, as he does.-now on appeal, that his claim was 
rejected through no fault of his own but rather beeause of the failure of his superior 
to notify the Commission until more than a year had elapsed. He has offered no 
evidence to indicate that he did in fact file a claim within the 1-year allowed and 
he has not so alleged. 

There may be merit to appellant’s claim for compensation and also his con- 
tentions regarding the failure of his superiors to carry out their obligations. 
However, it is apparent that appellant did not comply with the requirements of 
the act. While section 20 of the act now provides that the Director may, under 
certain conditions, waive the 1-year limitation, the waiver provision was not 
enacted until July 28, 1945,! and was made retroactive only to injuries which 
occurred on or after December 7, 1940. Since the injury. in this case occurred 
prior to December 7, 1940, when the 1l-year limitation upon filing claim was an 
absolute limitation, it was barred by the mandatory provisions of the statute.’ 
Inasmuch as appellant has presented nothing that could possibly justify a modi- 
fication of the order rejecting his claim, this Board finds that the decision of the 
oat is amply supported by the evidence of record and must accordingly be 
atirmead. ; 





15 U. 8. C. 770. 
3 In the Matter of Kathryn A. 0’ Donnell, docket No. 53-334. 
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WILLIAM H. FOLEY 


ORDER 


Upon the findings of the Board and the entire case record filed by the Bureau 
of Employees’ Compensation in accordance with section 501.3 (a), and pursuant 
to section 501.4 of the Regulations Governing Ap (20 CFR, pts. 501, 502), 
the Employees’ Compensation ae Board hereby orders that: 

The Compensation Order issued by the Director, Bureau of Employees’ Com- 
pensation, dated May 29, 1953, be and it hereby is affirmed. 

It is further ordered that the case record be returned to the Bureau. 

Joun E. Lawyer, Chairman. 
Grace McGerr, Member. 
Wiitarp H. Ssarrar, Member. 


Dated, Washington, D. C., December 21, 1954. 


O 
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\ir. Hypr, from the Committee on the Judiciary, submitted the ee 
following 


REPORT 


[To accompany H. R. 4039) 





(he Committee on the Judiciary, to whom was referred the bill 
H. R. 4039) for the relief of Julian, Dolores, Jaime, Dennis, Roldan, 
| Julian, Jr., Lizardo, having considered the same, report favorably 

eon with amendments and recommend that the bill do pass. 
(he amendments are as follows: 

On page 1, line 4, strike out the following: “Jaime, Dennis,”’. 

On page 1, line 11, strike out the word “six” and substitute the 
word “four’’, 

On page 1, at the end of the bill add a new section to read as follows: 

Sec. 2. Upon the enactment of this Act Jaime and Dennis Lizardo, shall be 
classifiable as nonquota immigrants under the provisions of the Immigration and 
Nationality Act, 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 

permanent residence in the United States to Mr. Julian Lizardo, his 

| wife, Dolores, and 2 of their children, Roldan and Julian, Jr., and 

also for the admission as nonquota immigrants of 2 of their children 
who reside in the Philippine Islands, Jaime and Dennis Lizardo. 

As introduced, the bill provided for permanent residence in the 
| United States for the Lizardo family. However, since two members 
of the family are not in this country, the bill has been amended 
accordingly. } 

GENERAL INFORMATION | Sew 





Certain pertinent facts in this case are contained in a letter dated 
July 20, 1954, from the Commissioner of Immigration and Natural- 
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ization to the then chairman of the Committee on the Judiciary, 
regarding a bill (H. R. 7809) for the relief of Julian Soverano Lizardo, 
which was pending during the 83d Congress. That letter and 
accompanying memorandum reads as follows: 


Juty 20, 1954. 
Hon, Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMan: In response to your request of the Department of 
Justice for a report relative to the bill (H. R. 7809) for the relief of Julian Soverano 
Lizardo, there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the San Francisco, Calif. 
office of this Service, which has custody of those files. 

The bill is intended to grant permanent residence in the United States to the 
beneficiary upon payment of the required visa fee. It also provides the deducting 
of one number from the appropriate quota. 

As a native of the Philippine Islands, the beneficiary would be chargeable to 
the quota for the Philippine Islands, 

Sincerely, 
—_—_— ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concerninac Juusan Soverano Lizarpo, BENEFICIARY oF 
H. R. 7809 


Julian Soverano Lizardo was born on October 18, 1909, at Maragondon, Cavite, 
Philippine Islands, and is a citizen of that country. He last entered the United 
States at San Francisco on November 28, 1951, and was admitted as a temporary 
visitor. He came to this country pursuant to arrangements with the Bureau of 
Animal Industry, United States Department of Agriculture, and went to work for 
that agency on November 29, 1951. He has a civil service classification of 
veterinary meat inspector at a base pay of $5,060 per annum. He was 1 of 5 
Filipinos who came to this country for employment by the Bureau of Animal 
Industry as veterianarians, all of whom were employed as meat inspectors. A 
determination has been made by this Service that aliens so admitted cannot con- 
tinue to remain indefinitely in this country in a permanent type of employment 
unless they acquire status as permanent residents under the immigration law. 
The last extension of his temporary stay will expire on June 30, 1954. 

The beneficiary’s wife, Dolores Lizardo, and. their two children, Julian and 
Roldon, were admitted to the United States June 6, 1952, also as temporary 
visitors. Their temporary stay has been extended to June 5, 1954. They have 
1 child born in the United States, and 2 other children who remained in the 
Philippines. 

Mr. Lizardo is a graduate of Manila University and is a qualified veterinarian. 
He last resided at it Beenio. Philippine Islands, where he was superintendent of 
Government stock farms. He has recently been transferred by the Department 
of Agriculture from south San Francisco to Marysville, Calif. 


Mr. Moss, the author of this bill, and Mr. Younger, the author 
of a companion bill (H. R. 1550) appeared before a subcommittee 
of the Committee on the Judiciary and recommended the enactment 
of this measure. 


aD a Moss also submitted the following letters in support of this 
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Conaress oF THe Unirep Srarss, 
House oF REPRESENTATIVES, 
Washington, D. C., July &, 1956. 
Hon. Emanvet CEeLuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CHarrmMan: With reference to your letter of June 3 concerning 
H. R. 1550 and H. R. 4039 for the relief of the Lizardo family, I am enclosing 
correspondence I received today which pertain to the need of Mr. Lizardo’s 
employers for his services. . 

Sincerely, 
Joun E. Moss. 


Ce 


Marysvitie, Caurr., July 1, 1956. 
Hon. Joun E. Moss, Jr., 
House of Representatives, 
Congress of the United States, 
Washington, D. C. 

Dear Str: I have the honor to send herewith enclosed the papers I received 
today from the Meat Inspection Branch, United States Department of Agricul- 
ture, Washington, D. C. 

The fact that the United States Department of Agriculture is sponsoring our 
petition for classification of quota immigrant for alien whose services are needed 
urgently in the United States and the attached statement concerning the acute 
shortage in veterinary services for Federal meat inspection would be sufficient 
enough to indicate the need of my services. 

I hope that these papers are not late for the reconsideration of our private bill. 

Very respectfully, 
Joan 8. Lizarpo. 


Fepruary 23, 1954. 
Mr. A. C. DEVANEY, 
Assistant Commissioner, Inspections and Examinations Division, 
Immigration and Naturalization Service, 
United States Department of J ustice, 
Washington 25, D.C. 

Dear Mr. Devaney: This has reference to your letter of February 4, 1954 
(file 56337/755E&D) regarding the 9 Filipino veterinarians who came to the 
United States approximately 2 years ago as nonimmigrants for temporary admis- 
sion for the purpose of employment by us on Federal meat inspection work in a 
veterinary capacity. I am replying to your letter inasmuch as the veterinarians 
under diseussion who are still in the United States are all employed by the Meat 
Inspection Branch of the Agricultural Research Service (formerly designated as the 
Meat Inspection Division of the Bureau of Animal erameng 

Your letter states that it has been concluded that these Filipino veterinarians 
should now be required to depart from the United States and you request our 
cooperation in assisting your Service to effect the departure of them with a mini- 
mum of difficulty and inconvenience. We must admit at the outset that your cur- 
rent position in this matter comes as a distinct surprise and shock to us. The 
principal reason for this of course, is the decision contained in your letter of 
a 4, 1952 (file 1610-8788) on this same subject, from which the following 
Is quoted: 

“Notwithstanding the foregoing, this Service will take no action looking toward 
the enforeed departure of the 7 Filipino nationals already imported by your 
Bureau while these aliens continue to maintain their present temporary appoint- 
ment status in your Bureau, nor will the Service take action to debar the 3 pros- 
pective importees previously referred to. Our decision in these cases is based 
on oqaiehin principles. Specifically, it is clear that the Government agencies 
involved, as well as the aliens, acted in good faith in completing the employment 
and visa arrangements and our records reflect.that this Service, prior to the 
issuance of the visas and without full knowledge of facts, had informally advised 
the Department of State to the effect that the hature of the employment involved 
did not preclude the classification of these aliens as nonimmigrants. It is to be 
understood, of course, that the favorable decision made in the cases under ref- 
erence must be limited to those cases, * * * Also, to avoid any misunderstanding, 
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it would be well to advise those aliens already imported in a nonimmigrant status 
that the terms of their admission require their departure from the United States 
upon termination of their employment with your Bureau.” 

Upon receipt of your letter of February 4, 1952, we immediately conveyed to 
all of the Filipino veterinarians involved the substance of your decision, including 
your statements that vou would take no action looking toward their enforced 
departure while they continued to maintain their temporary appointment. status 
with our organization and that the terms of their admission required their de- 
parture from the United States upon termination of their employment. with us, 

It will be noted that your original decision in these cases contained no limitation 
with respect to the length of time these Filipino veterinarians could remain in the 
United States as nonimmigrants, the only stipulation being that their remaining 
here was contingent upon their continuing to maintain their temporary appoint- 
ment status with our organization, and it being specifically stated that no action 
looking toward their enforced departure would be taken while such is the case. 
We believe you will agree with us that we were perfectly justified in accepting your 
original decision at its face value, and the same thing quite naturally applies to 
the Filipino veterinarians themselves. Under these circumstances, it is most 
difficult for us to understand the basis for your current psargece as outlined in your 
recent letter. This is particularly true since there has been no change whatsoever 
in the employment situation of these Filipino veterinarians since vour original 
decision was rendered. In other words, all of them who are still with us are con- 
tinuing to maintain their temporary appointment status and we are still confronted 
with the perplexing problem of an insufficient number of veterinarians to properly 
conduct Federal meat inspection activities. From a purely selfish standpoint, 
we cannot afford to lose these veterinarians if it can possibly be avoided, as all of 
them have been performing their duties in a very creditable manner as evidenced 
by the fact that they have all received grade promotions since entering our serv- 
ice jand they are now well trained, proficient, and extremely valuable to us, in 
carrying our out Federal meat inspection responsibilities. It is our sincere hope 
therefore, that you will reconsider the matter and agree to abide by the specific 
terms of your letter of February 4, 1952, and thereby permit these Filipino veter- 
inarians to remain in the United States as nonimmigrants while they continue to 
maintain their temporary appointment status with us. 

In compliance with your request, we are furnishing below the names and present 
locations of the Filipino veterinarians who are still employed by us on a temporary 
basis in a nonimmigrant status: Primitive M. Baluyut, Cincinnati, Ohio; Mar- 
ciano V. de Vera, Omaha, Nebr.; Julian 8. Lizardo, Marysville, Calif.; Pacifico C. 

tubio, Cincinnati, Ohio; Mario 8S. Tongson, Omaha, Nebr. 

As indicated in your letter, Mrs. Norma 8S. Baluyut resigned from our organiza- 
tion effective at the close of June 30, 1953, to return to the Philippine Islands. 
She is the only one of the nine Filipino veterinarians originally employed by us ina 
nonimmigrant status who has resigned. 

Following the passage of the Immigration and Nationality Act, which became 
effective December 24, 1952, we filed Form I-129: Petition for Classification of 
Quota Immigrant for Alien Whose Services are Needed Urgently in the United 
States, for each of these Filipino veterinarians (except Mrs. Norma 8. Baluyut), 
in which we sponsored preferred immigration status in accordance with section 
203 (a) (1) of the act. his petition was approved in each case by the Immigra- 
tion and Naturalization Service and as a result thereof three of these Filipino 
veterinarians have already returned to the Philippine Islands to obtain immigrant 
visas and have been readmitted to the United States for permanent residence. 
These individuals are Dr. Angel M. Galang, Dr. August L. Cruz, and Dr. Jorge 8. 
Simon. 

The five Filipino veterinarians who are still here in a nonimmigrant status have 
been in communication with the American consul at Manila about their immigrant 
visas and there is every reason to believe that they will be able to return to 
Manila in due course for the purpose of obtaining such visas and reentering the 
United States for permanent residence. Although it is realized that immigration 
quota for the Philippine Islands is oversubscribed, we are confident that within a 
reasonable period they will be able to obtain first preference immigrant visas in 
accordance with the provisions of section 203 (a) (1) of the Immigration and 
Nationality Act. It is quite possible that. your current decision may have been 
influenced by the thought that the likelihood of these veterinarians obtaining 
immigrant visas is rather remote. In that event, it is urged that in the recon- 
sideration of this matter as requested herein, due account be taken of the fact 
that 3 of these Filipino veterinarians already have obtained immigrant visas and 
that no reason is perceived why the rerhaining five cannot likewise do so Within 4 
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reasonable period. It is our honest belief that this constitutes a further meritori- 
ous basis for permitting them to remain in this country in their nonimmigrant 
status while they continue to hold temporary appointments with our organization. 
If you ¢an see your Way clear to do this, you may rest assured that we shall con- 
tinue to do everything possible to assist these five veterinarians in obtaining immi- 
grant visas so that they can be readmitted to the United States for permanent 
residence, 

Inasmuch as it appears that the reopening of the cases of all of these Filipino 
veterinarians stemmed from the form I-129B which we filed in the case of Dr. 
Primitivo M. Baluyut, we should like to explain the circumstances surrounding 
the submission of that particular forin for him in February of 1953. In connection 
with the efforts of Dr. Baluyut to obtain permission ef the Immigration and 
Naturalization Service for an extension of his stay in the United States, we fur- 
nished him a statement certifying to his continuing employment with our organ- 
ization on a temporary basis. Previous to this, similar statements from us had 
sufficed for the purpose of these Filipino veterinarians obtaining approval of 
extensions of their stay in this country. In this instance, however, the Cincinnati 
office of the Immigration and Naturalization Service stated that the application 
for extension of stay must be accompanied by a fee of $10 and a petition from us 
on form I-129B. In the preparation of this petition we furnished as complete 
and accurate information as was possible, which is the practice we have con- 
sistently followed in all matters pertaining to these Filipirio veterinarians. This 
accounts for the fact that we indicated in such petition our desire to employ him 
for an unknown period of time. Apparently that is a contributing factor to the 
denial of his request for an extension of stay in this country. If such is the 
situation, it is requested that you reconsider this particular aspect of his case and 
grant him permission to extend his stay in the United States for a specifie tempo- 
rary period. We would appreciate it if approval for the extension of his stay 
until June 30, 1955, could be granted. If approval for that length of time cannot 
be granted, however, we would be most grateful for your approval of the extension 
of his stay for whatever additional temporary period is permissible. 

To summarize this entire situation as we visualize it, the enforced departure 
of the five Filipino veterinarians who are still here in a nonimmigrant status and 
are continuing to hold temporary appointments with us would not be beneficial 
to our organization, to the Immigration and Naturalization Service, nor to the 
Filipino veterinarians themselves. On the other hand, the granting of permission 
for them to continue to remain in this country while serving under temporary 
appointments with us very definitely would be in the best interests of our organi- 
zation and of these veterinarians. It is believed that a better appreciation of 
what the loss of these five veterinarians would mean to us can be gained from the 
fact that this represents approximately the same number of veterinarians that 
we were able to obtain for meat inspection work through positive recruitment 
efforts from among all the graduating classes of veterinary schools in the United 
States in 1953 which totaled more than 800 members. 

We are deeply appreciative of your fine cooperation in our past problems in 
regard to these Filipino veterinarians, and we are confident that our current 
plan that they be allowed to remain in this country for continued employment 
by us on a temporary basis will receive your most careful and thoughtful con- 
sideration. If we ean furnish further helpful information in connection with 
this matter, please do not hesitate to let us know. 

Very truly yours, 
A. R. MILier, 
Chief, Meat Inspection Branch. 


StaTemMENT To AccOmpANY Form [-129 Supmirrep in Benatr or Dr. JuLian 
S. Lazarpo 


It is necessary to utilize the services of trained veterinarians in earrying out 
the funetions of the Bureau of Animal Industry involving livestock disease con- 
trol and eradication activities, scientific research, and investigative work in the 
field of livestock diseases, and Federal meat inspection work. Dr. Lizardo has 
been employed by this Bureau as a veterinarian,on Federal meat inspection work 
since November 30, 1951, having entered this country on a temporary visitor’s 
visa for the purpose of accepting such employment. This particualr activity in- 
volves the inspection for freedom from disease and for wholesomeness of meat 
and meat food products intended for consumption by the military and civilian 
populations of this country and. associated nations. The purpose of Federal 
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meat inspection is to safeguard the health of consumers of meat and meat food 
products. This is considered to be an important function and is definitely in the 
interest of the national welfare. The services of this veterinarian will continue 
to be substantially beneficial to the national welfare of the United States in that 
the maintenance of an adequate veterinary staff is essential to the conduct of 
Federal meat inspection in a manner designed so assure that meat and meat food 
products intended for human consumption are free from disease and are other- 
wise wholesome. 

For more than 10 years we have been unable to recruit and retian a sufficient 
number of veterinarians to meet our minimum needs for that class of personnel. 
This is attributable to the general shortage of veterinarians in the United States 
to fulfill the demands for their services and the lucrativeness of income derived 
by veterinarians in private practice and other outside endeavors in comparison 
with Federal salaries. Some of the special efforts we have made to recruit vet- 
erinarians for our service are as follows: 

(1) For years there has been a continuously open civil-service examination for 
veterinarians which requires no written test but merely an evaluation of the 
training of the applicants. 

(2) We have utilized the resource: of our approximately 300 field stations in 
conducting continuous efforts to obtain veterinarians for our work. 

(3) Bureau veterininarians have been designated to serve as contact officials 
with the facilities and classes of all veterinary colleges in this country for the 
purpose of stimulating interest in our work on the part of the graduates and in- 
fluencing them to enter our service upon graduation. 

(4) For several years we have employed veterinary students during the summer 
months as a means of arousing greater interest in employment by the Bureau as 
graduate veterinarians. 

(5) Pamphlets and literature have been prepared and distributed to all students 
attending veterinary colleges in this country in a further endeavor to arouse in- 
terest in Bureau work. 

(6) Letters have been written to hundreds of veterinary practitioners through- 
out the United States in an attempt to recruit them for Bureau work. 

Despite all of the above efforts, we have been unable to recruit enough veter- 
inarians to compensate for our losses in such personnel through retirements, 
deaths, and other turnover, As of the present time, we have need for approxi- 
mately 250 over and above the number currently on our rolis. Our situation has 
been and is so critical that we are now employing approximately 40 noncitizen 
veterinarians, mostly displaced persons whose knowledge of the English language 
is very limited. We have also gone to the extent of reemploying retired veter- 
inarians who are over 70 years old and we now have something like 16 in this 
category—one of whom is 76 years old. 

The seriousness of our problem with respect to the shortage of veterinarians 
to properly conduct the essential activities of the Bureau requiring their services 
is illustrated somewhat by the following figures on full-time employment of 
veterinarians by us as of the various dates given below: 


JU SORT or oe ee  eecmer 100r 1, 451 
eaneer: 49008 ee 1, 517 | December 1952... _.2_._.__.. :* 9378 


This constant decline in the number of veterinarians available to us has necessi- 
tated the making of every effort on our part to utilize with maximum effectiveness 
the services of those in our employ. Laymen currently are being used on many 
jobs which really should be filled by veterinarians. In other words, the services 
of our veterinary personnel have been spread as thinly as it is possible to do con- 
sistent with the effective and proper conduet of our technical work programs. 

Evidence of the receipt of a degree in veterinary medicine on the part of the 
beneficiary is attached to this petition, In addition to that, the beneficiary has 
had considerable experience in the veterinary profession since graduation, inelud- 
ing the employment as a veterinary meat inspector in this Bureau mentioned 
earlier. We might add that it now requires 6 years of college study to receive a 
degree in veterinary medicine here in the United States—2 years of college work 
_ preveterinary subjects and 4 years in the regular veterinary medicine ecurri- 
culum. 

It is noted that the instructions printed on form I-129 specify that a clearance 
order from the United States Employment Service bearing a statement that 

qualified persons are not available within the United States to perform the serv- 
ices involved should accompany the petition in a case of this kind. In a discus- 
sion of this ee of the matter with an official of the Department of Labor here 
in Washington, D. C., we are informed that an understanding has been reached 
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between that Department and the Immigration and Naturalization Service 
within the past few days to the effect that the De ent of Labor will issue a 
list of occupations for which there is a national shortage of personnel and that 
individual clearance orders will not be required for the occupations on such list. 
We are further informed that the position of veterinarian is scheduled to ap 

on that list. Under these circumstances, we sincerely trust that our petition 
may receive favorable consideration in the absence of a specific clearance order 
from the United States Employment Service. 

W. A. DeVaveuan, 
Personnel Officer, Bureau of Animal Industry, United States Department 
of Agriculture. ’ 


Wasuineton 25, D. C., March 19, 1953. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4039, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
iT iccompany 8. Con. Res. 42] 


The Committee on the Judiciary, to whom was referred the con- 

rent resolution (S. Con. Res. 42) favoring the suspension of deporta- 
tion in the case of certain aliens, having considered the same, report 
favorably thereon with amendment and recommend that the con- 
current resolution do pass. 

The amendment is as follows: 

Beginning on page 6, line 14, strike out the remainder of the con- 

irrent resolution, 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 414 of the 82d Congress of 
suspension of deportation in certain cases in which the Attorney 
General had suspended deportation pursuant to section 244 (a) (5) 
of the Immigration and Nationality Act. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to delete 57 names from the 
concurrent resolution. Those 57 cases were among the 61 cases 
submitted to Congress by the Attorney General on January 17, 1955. 
The committee would like to point out that action on these cases may 
be taken either during the session of Congress at which they are 


referred or the next following session. In view of the fact that section 


244 (a) (5) of the Immigration and Nationality Act vests in the 
Attorney General discretionary authority to recommend suspension 
of deportation of certain depertable aliens not heretofore eligible for 
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such discretionary relief, the committee proposes to submit the cases 
which have been deleted from this concurrent resolution after closer 
scrutiny and consideration which requires more time. 

This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
adjusted to that of an alien lawfully admitted for permanent residence. 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they have long periods of residence, and they 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

Under the provisions of section 244 (a) (5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of certain 
aliens who have committeed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of deporta- 
tion procedure. This form of discretionary relief is available to. the 
deportable alien within those categories upon a showing (1) of 10 years’ 
continuous physical presence in the United States following the com- 
mission of an act or the assumption of a status constituting a ground 
for deportation; (2) that he has not been served with a final order of 
deportation up to the time of his application for suspension; (3) that 
he has been a person of good moral character during the required period 
of physical presence; and (4) that his deportation would result in 
exceptional and extremely unusual hardship to himself or to his 
spouse, parent or child, who is a citizen or an alien lawfully admitted 
for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How- 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19 (d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 

ries has been removed, section 244 (a) (5) of the Immigration and 

ationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
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made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244 (a) (5) of the act to the 
Congress, and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution, as amended, are 114 cases 
which were referred to Congress during the 2d session of the 83d 
Congress. Of the cases referred during this period, 1 case was with- 
drawn by the Attorney General, and 3 cases were disapproved, 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, finds that the concurrent 
resolution (S. Con. Res. 42), as amended, should be enacted and 
accordingly recommends its enactment. 
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Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7628] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7628) to authorize the appointment in a civilian position in 
the White House Office of Maj. Gen. John Stewart Eragdon, United 
States Army, retired, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the Ed do pass. 

The purpose of the proposed legislation is to permit Maj. Gen. 
John Stewart Bragdon, United States Army, retired, to forego his 
present retired pay as a major general and accept a civilian position 
in the White House office as Coordinator of Public Works Planning. 

Section 2 of the act of July 31, 1894, as amended (5 U. S. C. 62), 
requires the enactment of special legislation to enable a retired Army 
officer whose retired pay amounts to $2,500 a year or more to accept 
civilian employment with the United States. Officers retired for 
disability and all enlisted personnel are excluded from the prohibition 
of this statute. 

As a result, it has been necessary from time to time for the Congress 
to enact measures similar to the proposed legislation in order that the 
oo may avail itself of the civilian services of retired military 
personnel. 

The proposed legislation will constitute a savings to the Government 
since Major General Bragdon will not be entitled to his retired pay 
while drawing the salary of his civilian position as Coordinator of 
Public Works Planning. bear? 

There is cake precedent. for the proposed legislation. On 
previous occasions Congress has authorized retired officers to accept 
civilian itions, including Gen. George C. Marshall, Lt. Gen. 
Graves B. Erskine, Col. Le Hewitt, certain officers employed by 


the Central Intelligence-Agency, and other agencies. | 
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2 MAJ. GEN. JOHN STEWART BRAGDON 


In the letter from the Executive Office of. the President, the Bureau 
of the Budget indicated that the position’ of Coordinator. of Publie 
Works Planning : ill require the services of an engineer who has had 
the broadest kind of experience with Government construction pro- 
grams and who is intimately acquainted with the scope and content of 
public-works planning activities throughout the Federal Government. 
he letter fi ore states that the President believes that the publi¢ 
interest will be best served by the appointment as the Coordinator of 
Public Works Planning of Maj. Gen. John Stewart Bragdon, United 
States Army, retired. 

The Committee on Armed Services unanimously recommends enact- 
ment of the proposed legislation, as does the Executive Office of the 
President, as indicated by the following letter. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE» BuDGET, 
Washington 25, D. €., July 26, 1955, 
~ louse OF REPRESENTATIVES. 
messace the President indicated the need for a 
e Office of the President to coordinate public-works 
ation will require the services of an engineer who 
xperience with Government construction programs 
ted with the scope and content of pubtie- works 
the: "ederal Government Under these circum- 
i i t bel s that the public interest will be best served by the 
tment Coordinator of Public Works Planning of Maj. Gen) John 
} B Lnited States Az "my, retires a. 

ot be mace under the restriction of present law contained 


s transmitted herewith a bill which would authorize the 
ral Bragdon to a position inthe White House office. » While 

f Coorcinator of Public Works Planning, General Braedon 

i pay to which he is entitled as a retired officer of the 

ted that this letter and the draft bill be referred to the appro- 


Percy Rappaport, Acting Director 
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AUTHORIZING THE AMENDMENT OF THE RESTRICTIVE COVE- 
NANT ON LAND PATENT NO. 10,410, ISSUED TO KEOSHI 
MATSUNAGA, HIS HEIRS AND ASSIGNS, ON JULY 20, 1936, AND 
COVERING LOT 48 OF PONAHAWAL- HOUSE LOTS, SITUATED IN 
THE COUNTY OF HAWAII, TERRITORY OF HAWAII 





JuLy 27, 1955 


Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Ener, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6824] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6824) to authorize the amendment of the re- 
strictive covenant on land patent No. 10,410, issued to Keoshi 
Matsunaga, his heirs and assigns, on July 20, 1936, and covering lot 48 
of Ponahawai house lots, situated in the county of Hawaii, Territory 
of Hawaii, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6824, introduced by Delegate Farrington, is 
to authorize the amendment of a restrictive convenant on a tract of 
land located in the county of Hawaii, Territory of Hawaii, patented 
to Keoshi Matsunaga, his heirs and assigns. 

The restricted title to the land patented to Mr. Matsunaga permits 
its use for school purposes only. The present owners of the land wish 
to establish a church thereon but under existing law, congressional 
approval is required before the Territorial officials may amend land 
patents with respect to the restrictive covenants which are contained 
therein. H. R. 6824 would grant the required approval by authoriz- 
ing a change in the use of the land patented to Mr. Matsunaga from 
school purposes only to religious and/or school purposes. 

Favorable report of the Department of the Interior, dated July 26, 
1955, is as follows: 
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AUTHORIZE AMENDMENT OF RESTRICTIVE COVENANT 


Unrrep Strares DerpaRTMENT OF THE INTERIOR; 
Orrice oF THE SECRETARY, 
Washington 25, D. C., July 26, 1955, 





Hon. Caatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Encus: This responds to the request for the views of this De- 
partmeat on H. R. 6824, a bill to authorize the amendment of the restrictive 
covenant on land patent No. 10,410, issued to Keoshi Matsunaga, his heirs and 
assigns, on July 20, 1936, and covering lot 48 of Ponahawai house lots, situated 
in the county of Haweii, Territory of noe 

We recommend that the bill be enacted 

Land patent No. 10,410 restricts the use of the land covered by the patent 
to school purposes only. The present owners of the land wish to establish a 
church thereon. Under existing law, congressional approval is required before 
Territorial officials may amend land patents with respect to the restrictive cove-— 
nants which are conteined in such patents. H. R. 6824 would grant _ pce 
approval by authorizing a change in the use of the land covered by land patent ~ 
No. 10,410 from school purposes only to religious and/or school purposes. The | 
Governor of Hawaii has indicated that there is no objection to the proposed 
change in the use of the land involved. and that favorable action on the menmates < 
would be desirable. ey 

It should be noted that there is now pending before your committee for con- | 
sideration, H. R. 6807, a bill which would authorize the Commissioner of Public | 
Lands of the Territory of Hawaii, with the concurrence of the Governor, to amend 
patents involving tracts of land of one-half acre or less in size by removing cov- 
enants restricting the use of the land for residence or eleemosynary purposes — 
under certain conditions. The lands covered by patent No. 10,410 is less than — 
one-half acre in size, and it would seem that. the change sought to be authorized | 
by H. R. 6824 could be made under the genéral provisions of H. R. 6807, if i 
should be enacted. However, in the absence of favorable action by the Congress q 
on H. R. 6807 as of this date, we recommend that H. R. 6824 be enacted so that 
the proposed change in the subject patent. may be aceomplished. 

The Bureau of the Budget has advised that there is no objection to the sub- | 
mission of this report to your committee. 4 

Sincerely yours, * 
od Orme Lewis, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs recommends the 
enactment of H. R. 6824. : 
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PROVIDING FOR THE CONVEYANCE TO ST. LOUIS CHURCH OF 
DUNSEITH, DUNSEITH, N. DAK., OF CERTAIN LANDS ON THE 
TURTLE MOUNTAIN INDIAN RESERVATION 





Juny 27, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Eneuez, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 6927] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 6927) providing for the conveyance to St. 
Louis Church of Dunseith, Dunseith, N. Dak., of certain lands on 
the Turtle Mountain Indian Reservation, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendments are as follows: 

Amend the title so as to read: 


A bill providing for the conveyance of certain lands to Saint Louis Church of 
uassith , Dunseith, North Dakota. 


EXPLANATION OF THE BILL 


The purpose of H. R. 6927, introduced by Congressman Krueger, 

is to provide for the conveyance to St. Louis Church.of Dunseith, 
Dunseith, N. Dak., of certain lands on the Turtle Mountain Indian 
Reservation. The 10-acre tract to be conveyed is a part of a 160- 
* acre tract beyond the exterior boundary of the reservation held in 
' trust by the United States for the Turtle Mountain Indians, The 
— value of the land is $70. 
‘ he advisory committee of the Turtle Mountain Band of Chippewa 
| Indians adopted a resolution on January 10, 1955, requesting enact- 
' ment of legislation to give the land to the mission. Upon acquiring 
| the site, the mission plans to construct additional school and com- 
munity facilities to serve the Indians. 

The favorable report of the Department of the Interior dated 
June 29, 1955, is as follows: 





2 CONVEY CERTAIN LANDS ON TURTLE MOUNTAIN INDIAN RESERVATION 





DwPARTMENT. OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washingion 25, D.C., June 29, 1956. 












Chain { 710) tlee on I niertor and Ins slar Affairs, 
H ; yd presenialives, Washington 25, dD. BY 
My Dear Mr. Enaue: Your committee has requested a report on H. R, 6927, 
a bill providing fo e conveyance to St. Louis Church of Dunseith, Dunseith, 
N. Dak.. of certain lands on the Turtle Mountain Indian Reservation. 
We recommend that the bill be enacted b 
The bill direets the Secretary of the Interior to transfer with the consent of 
the Turtl Mount Advisory Committee; to St. Mary’s Mission, Dunseith, 
N Dal ill the right, title, and interest of the United States and the Turtle 
Mountain Band of Chippewa Indians in. 10 acres of land, excepting therefrom 
100 feet along t tion line for highway purposes. 
The land lived is a part of a 160-aere traet purchased in 1942 pursuant to 
prov ict of May 24, 1940 (54 Stat. 219), as amended by the act of 
May 28 104 2% Stat 207 ritle was taken by the United States of America in 
irtle Mountain Indian Reservation. 
ttee of the Turtle Mountain Band of Chippewa Indians, 
rary 10, 1955, requested the enactment of legislative 
{ 1 to the St. Mary’s Mission. The mission expects 
is for t construction of additional church facilities. 
The a tract is $70 
et | vdvised us that there is no objection to the 
Orme Lewis, 
Assistant Secretary of the Interior. 
The ( on Interior and Insular Affairs recommends enact- 
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JuLY 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 4588] 


» The Committee on the Judiciary, to whom was referred the bill 
> (H. R. 4588) for the relief of Antonio Penna, having considered the 
' same, report favorably thereon without amendment and recommend 
' that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an excluding clause of the immi- 
| gration laws concerning the commission of a crime involving moral 
| turpitude in behalf of Antonio Penna. 


GENERAL INFORMATION 


The beneficiary of this bill is a native and citizen of Italy who is the 
s husband of a citizen of the United States and the father of one United 
States citizen child. He was refused a visa by the American consulate 
| general because of a conviction in 1944 in Italy for several thefts. 
| Certain pertinent facts in this case are contained in a letter, dated 
June 9, 1955, from the Commissioner of Immigration and Naturaliza- 
| tion to the chairman of the Committee on the Judiciary. That letter 
“and acc>»mpanying memorandum read as follows: 


Unttep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

a Washington 25, D. C., June 9, 1955. 

“Hon. Emanvet Crier, 

irman, Committee on the Judiciary, 

House of Representatives, Washington 25, D. C. 

' Dar Mr. Cuarrman: In response to your request of the Department of Justice 

for a report relative to the bill (H. R. 4588) for the relief of Antonio Penna, there 









2 ANTONIO PENNA 


is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 

























































filés relating to the beneficiary by the New York, N. Y., office of this Service, . 
which has custody of those files. 
The bill would exempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Act which exclude from admission into the 
United States aliens who have been convicted of a crime involving moral turpitude. I 
The bill further provides that this exemption is limited to a ground for exclusion 
of which the Department of State or Department of Justice have knowledge prior 
to the date of enactment. 
Sincerely, fi 
i —__— ——_——-, Commissioner. - : 
nf l 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION h 
Service Fires Re Anronio Penna, BENEFICIARY OF H. R,. 4588 
n 
Information concerning the case was obtained from Mrs. Grazia Penna, the a 
beneficiary’s spouse, who resides in Lynbrook, Long Island, N. Y. T 
Antonio Penna is a native and citizen of Italy, born November 7, 1928. He has tt 
never been in the United States and has always resided in Italy. He is employed b 
as a truck driver and earns the equivalent of $45 monthly. He was married to 0 
Grazia Pedulla in Italy on October 5, 1952. They have a son, Frank, born at tr 
Oceanside, Long Island, N. Y., on July 10, 1953. ge 
The beneficiary has an elementary school education. He served in the Italian of 
: Army during 1951 and 1952. On November 9, 1944, he was convicted by an st 
: Italian court of repeated thefts and sentenced to 2 years and 8 months imprison- 
ment and fined 2,000 lire. He served only 20 days of this sentence and on appeal al 
on July 6, 1950 obtained an order granting judicial rehabilitation. lif 
Mrs. Penna was born iu Italy on September 13, 1932. She was naturalized as he 
a United States citizen on August 29, 1950. She is employed as a dress operator 
by the Hewlett Blouse & Sportswear Co., Hewlett, Long Island, N. Y., at an ar 
average salary of $50 weekly. se 
Mrs. Penna’s parents, two brothers, and a sister reside in the United States. 
a Her father, one brother, and her sister are United States citizens. She and her sa 
: son, Frank, live at the family home, 13 Putnam Avenue, Lynbrook, Long Island, e 
i mi. 19 
tit 
On June 21, 1955, the Department of State also submitted a report on 
on this case, as tollows: = 
DEPARTMENT OF STATE, th 
Washington, June 21, 1954. se] 
Hon. EmManvet CELLER, 
ei ak Chairman, Committee on the Judiciary, tw 
House of Representatives. ur 
Bes Dear Mr. Ce.uer: Reference is made to your letter of March 16, 1955, and its ie 
oS enclosures, wherein you requested a report of the facts in the case of Antonio der 
Penna, beneficiary of H. R. 4588, 84th Congress, Ist session. od 
A report recently received by the Department from the American consulate the 
general at Palermo, Italy states that Mr. Antonio Penna, beneficiary of approved 
petition No. VP 3-8341 granting him nonquota status, was informally refused 
an immigrant visa by that office on August 5, 1953 under section 212 (a) (9) of the 
Immigration and Nationality Act on the basis of his conviction by the Tirbunal 
of Reggio Calabria on September 11, 1944 of crime of continued aggravated theft, the 
a crime involving moral turpitude. The report states further that his case was me 


considered under section 4 of Public Law 770, 83d Congress, 2d session, but since 
Mr. Penna has been convicted of more than 1 offense, namely-continued aggra- 
vated theft on 3 separate occasions, he is not considered eligible for relief under 
the above-cited law. 

At this time the Department has no knowledge of any factor in Mr. Penna’s 
case, other than the information hereinbefore cited, which would render him 
ineligible to receive an immigrant visa. However, it should be borne in mind that 
any other ground of ineligibility which may come to light prior to visa issuance 
would preclude him from receiving a visa. 

Sincerely yours, 
RoOLLAND WELCH, 
Director, Visa Office. 
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Mr. Becker, the author of this bill, submitted the following letter 
in support of his measure: 
CONGRESS OF THE UNITED StarTEs, 
House oF REPRESENTATIVES, 
Washington, D. C., March 3, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ce.ier: With reference to my bill H. R. 4588, I wish to make the 
following statement: 

The objective of this bill is to permit Antonio Penna, an Italian national, living 
in Italy, who married an American citizen‘resident of Long Island, N. Y., to join 
his wife and child in the United States. 

The facts of the case are as follows: Grace Pedulla returned to Italy in 1952 to 
marry her childhood sweetheart, Antonio Penna. After their marriage, a visa 
application was filed in accordance with the law for her husband, Antonio Penna. 
This was delayed for sometime and after Mrs. Penna became pregnant, she re- 
turned to the United States to await the birth of her child whom she wished to be 
born in the United States, her husband to follow later. Upon investigation by 
our consular authorities, this visa was denied Penna as it was disclosed that as a 
minor during the war years of 1943 and 1944 when Italy was without a stable 
government, when its population plotted and schemed for the barest necessities 
of food, he was involved with several other boys in petty thefts. The record will 
show he was tried, convicted and the sentence suspended. 

At no time before or after the incidents of 1943 and 1944 had Penna committed 
any crime. All reports are very favorable and indicate he has lived an orderly 
life, being steadily employed and enjoying the respect.of the community in which 
he lives. 

It is my feeling that the compassionate elements of the case should be recognized 
and it would seem unfair to deny this man who in his adult years has shown him- 
self to be a useful citizen, to take his rightful place with his family. 

What this private bill seeks to do is simply this: It is aimed at providing the 
same relief and to meet the same humanitarian claims, that are essentially in- 
herent in Public Law 414 (sec. 212 (a) (9)) and also in Public Law 770 (Sept. 3, 
1954). In both of the acts just mentioned, a visa is assurable provided at the 
time of the offense, the person was under 18 years of age or had commited only 
one offense. In the case of Penna, while technically there were 3 thefts of property 
of very small value, there was only 1 arrest and 1 trial. And, as I have already 
mentioned, the court, recognizing the age of the offender and the nature of the 
theft, and all of the reasons incident to the offense, gave Penna a suspended 
sentence, 

It is very strongly felt that this private bill is on all practical fours with the 
two general acts in question, and I very earnestly request your committee to 
undertake a study of this case so that a decision may be had on the merits. I 
want again to*emphasize that I was very much encouraged to introduce this bill 
because of the general provisions in Public Law 770 and Public Law 414. 

I trust that after proper investigation, favorable consideration can be given to 
the approval of this bill. 

Sincerely yours 
FRANK J. BECKER. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 4588 should be enacted and accordingly recom- 
mends that the bill do _ pass, 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4769] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 4769) for the relief of Mrs. Barbara (Pearson) Boycott, having 
ynsidered the same, report favorably thereon with an amendment and 
commend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
Phat, nouwithstanding the provision of section 212 (a) (9) of the Immigration and 
Nationality Act, Mrs. Bart ara (Pearson) Boycott may be admitted to the United 
ites for perms vane nt residence if she is fo nd to be otherwise admissible under 
rovisions of that Act: Prov ided, That this exemption shall apply only to a 
ad for exclusion of which the Department of State or the Department of 
tice had knowledge prior to the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an excluding clause 
of the immigration laws, concerning the commission of a erime involv- 
ing moral turpitude, in behalf of Mrs. Barbara Boycott. The bill has 
been amended to correct errors in drafting. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a report, dated 
May 17, 1955, from the Director of the Visa Office, Department of 
State, to the chairman of the Committee on the Jndiciary. That report 
reads as follows: 
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May 17, 1955. 
Hon. EMANvueL OELEER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of April 6, 1955, and its 
enclosures, wherein you requested a report of the facts in the case of Mrs. Barbara 
(Pearson) Boycott, beneficiary of H. R. 4769, 84th Congress, Ist session. 

A report recently received by the Department from the American consulate 
at Liverpool, England, states that Mrs. Barbara Ann Boycott, nee Pearson, 
was on June 18, 1952, at the age of 19, convicted on a single conviction of more 
than one offense of theft. On the basis of this conviction she was informally 
refused a visa by the consulate on February 7, 1955, under the provisions of 
section 212 (a) (9) of the Immigration and Nationality Act. A copy of the record 
of conviction is enclosed for the use of the committee. 

Mrs. Boycott would, in the light of the record as presented, be unable to qualify 
for the relief provided in section 4 of Public Law 770 since the benefits of that 
section are restricted to the cases of aliens who committed only one offense 
involving moral turpitude. 

At this time the Department has no knowledge of any factor in Mrs. Boycott’s 
case, other than the information hereinbefore cited, which would render her in- 
eligible to receive an immigrant visa. However, it should be borne in mind that 
any ether ground of ineligibility which may come to light prior to visa issuance 
would preclide Mrs. Boycott from receiving a visa. 

Since the aggregate sentences to confinement actually imposed were less th: 
5 years the alien would not be ineligible to receive a visa under the provisions of 
section 212 (a) (10) of the Immigration and Nationality Act. 

Sincerely yours 





, 


RottaNnp Weucn, Director, Visa Off 


Mr. Frelinghuysen, the author of this bill, submitted the following 
letters and statements in support of his measure. 


Houser or REPRESENTATIVE 
“ W ashiz.glo 9 D. C., March 830, 124 
Hon. EMANUEL CELLER, 
Chairmar., Judicia’y Committee, 
House 0} iLeprese tatives. Washington. D.C. 

Dear Mr. CuayrmMan: Enclosed are variovs documents, letters of rec 
mendations, ete., in connection with my bill, H. PR. 47€9, for the relief of Mrs 
Barbara (Pearson) Boycott. Mrs. Boycott is the wife of an American airman 
formerly stationed in England and now on his way back to the United States, 
and is expecting a child some time in May of this year. The particular situation 
which kept her from obtaining an American visa occurred during a time when shi 
was making only $2 weekly which went to her mother. 

Airman Boycott and his family (his father is executive vice president of the 
First National Bank im Whippany, N. J.) are most anxious to have his wife and 
his expected child back with them in the Urited States. 

I hope that after looking over the enclosed papers you will agree with me that 
the committee should take favorable ard immediate action in this case. I shall, 
there’o’e, appreciate it very much if you will request a report from the various 
agencies concerned. 

With best regards, I remain, 

Sincerely yours, 
Perer FrReLINGHUYSEN, Jr., M. C. 





Maaistrat™s’ CLerk’s OFrFics, 
Southport, February 11, 1956 
To All Whom It May Concern: 

On the 5th January 1955 Mrs. Barbara Boycott attended my office and ob- 
tained a certificate of conviction against her showing that on the 18th January 
1952 at the Southport Petty Sessional Court she was found guilty of stealing 
between the Ist December 1951, and the 4th June 1952. 

They were in fact, three separate charges; on the first she was conditionally 
discharged, on the second fined £2, and on the third fined £5 and £2, costs. 
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MRS. BARBARA (PEARSON) BOYCOTT 3 


I am informed by Mrs. Boycott’s husband that the fact that there is more than 
one convietion preeludes Mrs. Boycott’s entry into the United States of America. 

I feel that it is only right that I should point out that as these offences occurred 
about the same time they could have been dealt with on one information, the 
result of which would have been that there would have only been one conviction. 
| would further like to point out that so far as a criminal record is concerned any 
court in this country would regard these three offences as one conviction, as Mrs. 
Boycott only appeared before a court once. 

I should also further like to point out that in this country a conditional discharge 
is not a conviction, and does not rank as a convietion for record purposes. 

Yours faithfully, 
Cromton, Magistrates’ Clerk. 
A certified true copy 
Marton G. Moraan, Captain, USAF. 





THe Foreign Service or tae Untrep States oF AMBRICA, 
AMERICAN CONSULATE, 
Liverpool, England, February 7, 1955. 
Mrs. Barsara A. Boycott, 
Briery Croft, Lodge Lane, Warrington. 

Mapam: The consulate refers to its letter dated January 14, 
your application for an immigrant visa. 

Unfortunately, after careful consideration of your case by a board of consular 
officers, it has been determined that you are ineligible to receive a visa under the 
provisions of section 212 (a) (9) of the Immigration and Nationality Act. There- 
fore, you application for an immigrant visa has been formally refused and form 
FS-256a endorsed in accordance with prescribed regulations is attached. 

Very truly yours, 


1955, regarding 


VeRNON B. ZrrKLE, American Consul. 


HEADQUARTERS, NORTHERN Atk Matertet Area (Europes), 
Orrick or THE Bast COMMANDER, 

PO 124, United States Az: Force, August 6, 1954. 
Subject: Marriage. 
| Commander, 7559th Maintenance Group, APO 124, United States Air Force. 
1. A2e Donald H. Boycott AF 12376437 7559th Maintenance Group, APO 124, 
United States Air Force, having complied with Third Air Force Regulation 34-9 
which applies to marriages in the United Kingdom of members of the United 
States Air Force, is hereby granted permission to marry Miss Barbara A. Pearson, 
14 Watch Ford Road, Formby, near Liverpool, Lancashire. 

2. Two copies of this authorization bearing the notation of the appropriate 
local marriage official of date and place of marriage will be filed in subject airman’s 
field personnel records file 

3. Airman will be advised to contact the personal affairs officer this staticn no 
later than 5 months prior to departure for the Zone of Interior so necessary 
appointment may be made for his wife at the American consulate to obtain a 
visa to enter the United States. 

By order of the Commander: 

R. R. Houtman, 
Major, USAF, Assistant Adjutant. 
Certified true copy: 
Merton G. Morcan, 
Captain, USAF, Adjutant. 


Esspee Guoves, LTp., 
Southport, February 7, 1955. 


J 


Mrs. B. Borcorr 


To Whom It May Concern: 


This lady above has worked for us for a considerable length of time and during 
the time of her employment we found her honest, trustworthy, and do not hesitate 
to give her a first-class reference for any position she may wish to obtain. 


G. Scuusertu, Managing Director. 
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75597Tn Arrcrarr Equipment Reparr SQuADRON, 
7559Tn MatnTeNaNce Group, 
APO 124, United States Air Force, February 10, 1955. 


STATEMENT 


This is to state that Alc Donald H. Boycott, AF 12376437, has been a member 
of this organization since June 1952. 

During this period of time, Airman Boycott has portrayed exemplary character. 
Although his age does not indicate it, his apparent maturity exceeds his age 
He is very cooperative, courteous, and displays an immense amount of initiative 
in any undertaking 

I highly recommend Airman Boycott for any activities he desires to pursue. 

Merton G. MorGan, 
Captain, USAF, Adjutant. 


Upon consideration of all the facts in this case the committee is of 
the opinion that H. R. 4769, as amended, should be enacted and 
accordingly recommends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 85} 


The Committee on the Judiciary, to whom'was referred the bill 
(S. 85) for the relief of Rosetta Ittner, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of crimes involving moral turpitude 
in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native of England and 
the wife of a former member of the United States Air Force. At 
age 14 she ran away from home and was placed on probation and 
when she broke probation, was placed in a hostel. At the age of 20 
she was convicted of picking pockets and was sentenced to 3 years 
in reform school. After being refused a visa because of her record, 
she was admitted to Canada on October 27, 1953, as an immigrant 
and was married to Charles Edwin Ittner on November 2, 1953. She 
was not permitted to cross the border into the United States so the 
couple made their home in Fort Frances, Ontario, Canada, and the 
husband commuted to work in International Falls, Minn. The bene- 
ficiary was under deportation proceedings for making false statements 
at the time of her admission into Canada and she left Canada on 
May 27, 1954, and is believed to be presently residing in England. 
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Without the waiver provided for in the bill, she will be unable to 
join. her‘citizen husband in the United States. 

A letter, with attached memorandum, dated July 16, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to 5S. 3048 which was a bill introduced in the 83d Congress 
for the relief of the same beneficiary, reads as follows 


Jury 16, 1954. 
Hon. WiiLiaAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington 25, D. C. 


Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3048) for the relief of Rosetta Ittner, there is 
attached a memorandum of information concerning the beneficiary. This memo- 
randum has been: prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the International Falls, Minn., office of this 
Service, which has custody of those files. 

The bill would exempt the beneficiary from the provision of section 212 (a) (9 
of the Immigration and. Nationality Act, which provides for the exclusion of 
aliens convicted of erimes involving moral turpitude. However, the bill does not 
specifically limit the exemption granted the beneficiary to grounds for exclusion 
of which the Department of State or the Department of Justice has knowledg 
prior to the date of enactment of the bill. 

Sincerely, 
; , Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re Rosetta Irrner, BeNeFiciary oF 8, 3048 


Rosetta Ittner, or Rosetta Emilv Ittner nee Hart, a British subject, was bor 
in London, England, on. April 24, 1927. She attended school there until the age 
of 14. Her occupation has been that of seamstress. Her parents reside in 
London, England, whtre her father is employed as doorman for a private club. 

She has testified that at the age of 17 she was placed on probation for running 
away from home and later put in a hostel for breaking this probation. She has 
further testified that at the age of :20 she was convicted in England of being a 
pickpocket and sentenced to 3 years in the Borstal Institution, a reform school 
at. Aylesbury, England. She also testified that she was advised to plead guilty 
at the trial, although not actually guilty. The committee may desire to make 
inquiry of the Department of State for information in this connection. 

On July 20, 1953, Rosetta Hart was refused a visa by the United States con- 
sulate at London, England, on criminal grounds. On October 27, 1953, she was 
admitted to Canada as a landed immigrant at Halifax, Novia Scotia, where on 
November 2, 1953, she was married to Charles Edwin Ittner, a United States 
citizen and the party interested in her case. They had met when he was serving 
with the United States Air Force in England. Mr. and Mrs, Ittner proceeded 
to the border at International Falls, Minn., where they applied for admission to 
the United States. Rosetta Ittner was excluded by a special inquiry officer on 
November 24, 1953, as an immigrant not in possession of a visa. Since then the 
lttners have resided at Fort Frances, Ontario, from where Mr. Ittner has been 
commuting to work in International Falls, Minn. Rosetta Ittner is presently 
under deportation proceedings in Canada, a Canadian immigration officer stating 
that she made false and misleading statements at the time of her admission to 
that country. 

Both Mr. and Mrs. Ittner have stated that this is their onlx marriage. There 
are no children. Mr. Ittner graduated from the high school at International 
Falls, Minn., in June 1949. He then joined the United States Air Force, from 
which he was honorably discharged in November 1952. Since. December 1952 
he has been employed by the Border Publishing Co. at International Falls, Minn., 
as an apprentice printer. His salary averages $160 per 2-week period and, in 
addition, he makes $40 per month by playing in an orchestra. His parents have 
resided at International Falls, Minn., since 1935, where his father is employed as 
a linotype operator, also by the Border Publishing Co. 
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A letter dated July 23, 1954, to the then chairman of the Senate 
Committee on the Judiciary from the Commissioner of the Immigra- 
tion and Naturalization Service with reference to S. 3048 reads as 
follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 28, 1954. 
Hon. WinitAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Drak Senator: On July 16, 1954, a report relative to the bill (S. 3048) for the 
relief of Rosetta Ittner, was forwarded to the committee. 

In-the report referred to above, it was stated that Mrs. Ittner was under de- 
portation proceedings in Canada as she had made false and misleading statements 
at the time of her admission to that country. This Service is now in-receipt of 
information indicating that Mrs. Ittner left Canada on May 27, 1954, and is 
believed to be presently residing in England. 

Sincerely, 
a ——, Commissioner. 

Senator Hubert H. Humphrey, the author of the bill, submitted the 
following information: 


Borpur Pusiisuine Co., 
International Falls, Minn., May 27, 1984. 





~ ttor WILLIAM LANGER, 
Senute Office B na, Washington, D. C. 
Dear Senator Lancer: This letter is to solicit your favorable action on 
ite bill S.3045 
The measure would permit admission to the United States for Mrs. Rosetta 
er, a British subject who is married to Charles Edwin Ittner, a highly respected 
suing citizen of hh ional Falls, Minn. 
Charles E. [ttner, an employee of Border Publishing Co. since his release from 
liitary ser e, is the son of Rov Ittner, a valued member of our printshop staff 
almost 18 years. They are a reputable family and I’a say young Ittner has a 
md future here There can be no doubt about his ability to support his young 
le should she be granted admission. 
From all I have been able to learn, Mrs. Ittner would be a valued addition to 
Your prompt and favorable attention to the proposed legislation will be greatly 
SY ; 
rye I ills you! 


Paut A. ANDERSON, 
Publisher. The Daily Jo urnal, International Falls, Minn. 


INTERNATIONAL Fautus, MINN., May 5, 1954. 
Senator WiLtu1AM LANGER, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator LANGgErR: A private bill in regard to admittance into the United 
States of Rosetta Emily Ittner (nee Hart) has been presented to the Sénate Judici- 
iry Committee. We are appealing to you for favorable action to be shown 
our daughter-in-law in regard to her admittance. 

Our son, Charles Ittner,. while in the United States Air Force met Rosetta 
while serving in England. He was honorably discharged in November 1952, 
after a 3-year term. He has been steadily employed here as an apprentice press- 
man on the daily paper in International Falls since leaving the service and is well 
able to support his bride. 

Charles was married in Halifax, Nova Scotia, on November 2, 1953, and they 
arrived in Fort Francis, Ontario (just across the river from International Falls, 
Minn.), the latter part of November. It was heartbreaking not to have them 
with us in our home on Thanksgiving Day, Christmas, and New Years, and on 
our 25th wedding anniversary where we feel she belongs. 
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This situation is very distressing to the young couple and also to our family. 
' It is impossible to explain to the younger children why Rosetta can’t come home. 
It is our fervent appeal that the facts as presented to your committee by 
Senator Hubert H. Humphrey and that the findings of the group will allow our 
son to bring his wife into the country in the near future. 
Hopefully yours, 
Roy anp Fern Itrner. 





5 Tue Cass Lake Tres, 
: Cass Lake, Minn., May 26, 1954. 
Senator LaNGER, 
Washington, D. C. 

My Dear Lancer: I am asking you to support S, 3048. The daughter-in-law 
of Roy Ittner of International Falls is being held in Fort Francis, Ontario.4j Her 
husband who was a United States soldier in England, married her in Halifax, and 
has not been able to get her back to the United States. 

Very truly yours, 
Grant UTiLBy. 


Micaiaan, N. Dak., 
June 21, 1954. 
Senator WiLu1amM LANGER, 
Washington, D. C. 

Dear Srr: Would you please consider bill No. 3048. This concerns my 
nephew’s wife. She has been sent back to England and her family back here is 
heartbroken. 

If you could help them, it would be greatly appreciated. 

Thank you. . 

Sincerely, 
Mrs. ARcHTE HENDRICKSON. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 85 should be enacted and accordingly recommends 
that the bill do pass. 


O 





Ju 


M 


(S 
Sal 
the 


be 








Is 


841TH CoNGRESS } HOUSE OF REPRESENTATIVES { ReEport 
Ist Session No. 1508 








UNIV. OF MICH. 


IG 4 1955 
AUG £1959 WILHEDAWINE SCHELPER 





Juty 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 86] 


The Committee on the Judiciary, to whom>was referred the bill 
(S. 86) for the relief of Withelmime Schelter, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of a crime involving moral turpitude in 
behalf of the mother of a legal resident of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Germany whose daughter is now residing in Hutchinson, Minn. as 
the wife of a United States citizen, a former member of our Armed 
Forees. The beneficiary was sentenced to 7 months imprisonment 
for submitting to an abortion performed by her aunt with whom she 
was living. Her aunt served 9 months for doing so. The beneficiary 
was married in 1932, but since 1939 has not lived with her husband. 
Her only other relatives in Germany are two married sisters. 

A letter, with attached memorandum, dated August 27, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
reference to S. 3648 which was a bill pending in the 83d Congress for 
the relief of the same alien, reads as follows: 
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Unirep States DeParRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1954. 
Hon. Wiiu1amM Langer, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3648) for the relief of Wilhelmine Schelter, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Serv- 
ince files relating to the benefiieary by the St. Paul, Minn., office of this Service, 
which has custody of those files. , ’ 
The bill would waive the provisions of the Immigration and Natiouality Act 
which exclude from admission into the United States aliens who have been con- 
victed of a crime involving moral turpitude, and would permit the benefiiciary to 
obtain an immigrant visa and admission to the United States for permanent res- 
idence if she is found to be otherwise admissible. It is noted that the bill does 
not limit the exemption to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the enactment of 
the act. 
Sincerely, 
———_—— ———., Commissioner 


Memor’NDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION SERY- 
ice Fines Re Wise tmine ScHe.ter, Benericiary or 8. 3648 


Information concerning the case was obtained from Mrs. Ruth Klammer, 
daughter of the beneficiary who resides at Hutchinson, Minn. 

The beneficiary was born on February 23, 1902, at Mildenberg, Germany. She 
is presently residing at Nurnterg-Ost (13a), Mogeldorfer Hauptstr., United States 
Zone, Germany. ‘The beneficiary’s parents died when she was a child. She was 
reared by her aunt in Aichach, Germany. She has lived at Nurnberg, Germany, 
since 1932, where in that same year she married one Konrad Schelter, a native 
and citizen of Germany. They have not lived together since 1939, but are not 
divorced. Mrs. Schelter earns her living as a seamstress. She has no money or 
property. Besides her husband, her only other relatives in Germany are her two 
married sisters, 

Mrs. Klammer was born in Aichach, Germany, on July 14, 1926. She entered 
the United Statés on May 11, 1947. She was married to LeRoy Klammer at 
Hutchinson; Minn., on June 19, 1947, and they now have two children who were 
born in the United States. She is employed as an assembler by the Minnesota 
Mining & Manufacturing Co. at Hutchinson, Minn., and receives $60 a week. 

Mr. Klammer was born on'June 19, 1924, at Hutchinson, Minn. He was 
graduated from the Hutchinson High School and then entered the United States 
Army. Since his discharge from the Army in 1946 he has been employed as a 
station assistant by the Great Northern Railway, at Hutchinson at $55 a week. 
Mr. and Mrs. Klammer own a home valued at $13,500, on which there is a $7,000 
mortgage. Their only other property consists of a 1952 Studebaker car on which 
there is a $300 chattel mortgage. 

According to information furnished by Mrs. Klammer, her mother became 
pregnant while she was living with her aunt in Aichach, Germany, and her aunt 
performed an abortion upon her. The beneficiary served 7 months in a German 
prison av Aichach, Germany, in 1924 for this offense and her aunt served 9 months 
for performing the abortion. . The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure information in this 
connection as it has been indicated that the beneficiary was refused a visa in 
February 1954 because of her conviction for the foregoing offense. The bene- 
ficiary’s daughter stated that she herself was born out of wedlock in Aichack, 
Germany, on July 14, 1926, to the beneficiary and one Karl Toppel who died in 
1952. Mrs. Klammer stated that her father, Karl Toppel, was then married and 
had a family. He supported her until she was 16. 
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Senator Hubert H. Humphrey, the author of the bill, submitted a 
number of letters in support of the bill, among which are the following: 


Untrep Srares SENATs, 
February 19, 1956. 
Re Schelter, Wilhelmine, S. 86. 
Senator Harter, M. Kiucors, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator Krucore: A bill for the relief of the above-named alien was 
introduced by me during the 83d Congress and bore the number S. 3348. That 
Congress adjourned, however, before considering the bill, and I have introduced 
it again in the hope that action may be taken on it during this Congress, 

Mrs. Schelter’s so-called crime was committed almost 30 years ago under 
circumstances virtually beyond her control, according to what I have been able 
to learn. Since that time she has lived an exemplary life as a useful and honorable 
citizen of her native country. 

In the absence of any derogatory information regarding Mrs. Schelter, I hope 
the committee will view this case with compassion and favorably report it for the 
consideration of the full Senate. 

Sincerely yours, 
Huserr H. Houmparey. 


Hurcainson, Minn., May 15, 19854. 
Senator Husert H. Humpurey, 
United States Senate Committee on Foreign Relations, 
Washington, D. C. 

Dear Sir: In reply to your kind, personal letter, we respectfully submit the 
following biographical information concerring my wife’s mother, Mrs. Wilhelmine 
Schelter who lives at 55 Mogdeldorfer-Hauptstrasse, 13A Nurnberg, Germany, 
United States Zone. 

Mrs. Wilhelmine Schelter was born Wilhelmine Marie Grimm on February 
23, 1902. Her mother died when she was only 9 years old. She remained with 
her father until his death which occurred 7 or 8 vears later. It was then that she 
went to live with an aunt who was a nurse and had a family of her own. Mrs. 
Schelter was either 16 or 17 years old at this time. She worked in the home of 
this aunt, doing the housework and cooking while her aunt worked as a nurse. 
It was here that the unfortunate incident took place with the son of this aunt 
who was some years older than Mrs. Schelter. When Mrs. Schelter told her 
1unt that she had conceived because of the son, the aunt took the situation in 
hand by performing an abortion on Mrs. Schelter (then Wilhelmine Grimm, 
of course). The aunt objected to marriage between her son and Mrs. Schelter 
because of the possibility of abnormal children and through this means forced 
Mrs. Schelter into the action that was taken upon her. For this crime, the aunt 
as instigator received a 9-month sentence but it was deferred. Mrs. Schelter 
was sentenced to 7 months and she did serve out her complete term. The reason 
that her aunt did not serve is not known other than that the aunt’s husband 
was very will at that time and she was to stay at home and nurse him. After 
Mrs. Schelter was released from confinement, she went to another family where 
she worked and from then on earned her living as a seamstress. This is her 
vocation today yet as she continues to support herself having been separated 
from her husband, Conrad Schelter, since 1939. This is the story of her early 
life as Mrs. Schelter has related to her daughter Ruth, my wife, and the same 
information that the American consul has. We sincerely hope that this helps 
you to help us and Mrs. Schelter. 

Respectfully yours, 
LeRoy anp Ruts KiaMMERr. 

Upon consideration of all the facts in this case the committee is of 


the opinion that S. 86 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 141] 


The Committee on the Judiciary, to whom was referred the bill 
S. 141) for the relief of Pauline Ellen Redmond, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Pauline Ellen Redmond. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

GENERAL INFORMATION 


The beneficiary of the bill is a 56-year-old Australian subject who 
entered the United States on July 14, 1953, at New York to visit her 
daughter who is a naturalized citizen and who is married to a native- 
born United States citizen. She is presently residing with her daugh- 
ter and son-in-law in Lexington, Ky. The beneficiary was married 
June 11, 1921, and divorced about May 1936. She is a graduate 
registered nurse. She has a son residing in London, England, and 
5 sisters and 1 brother living in Australia. 

A letter, with attached memorandum, dated May 17, 1955, to the 
chairman of the Committee on the Judiciary from the Commissioner 
of the Immigration and Naturalization Service with reference to the 
bill reads as follows: 
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Untrrep States Department oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May 17, 1955. 
Hon. Harutey M. Ki.core, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: In response to your request of the Department of Justice for a 
report relative to the bill (S. 141) for the relief of Pauline Ellen Redmond, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization files 
relating to the beneficiary by the Cincinnati, Ohio, office of this Service, which 
has custody of those files. 

The bill would grant this alien the status of a permanent resident of the United 
States upon the payment of the required visa fee. It also directs that one number 
be deducted from the appropriate immigration quota for the first year that such 
quota is available, 

The beneficiary is chargeable to the quota of Australia. 

Sincerely, 
——— ———., Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Fines Re Pauuine ELLEN Repmonp, BENEFICIARY OF S. 141 


Pauline Ellen Redmond, whose maiden name is Dempsey, a subject of Australia, 
was born October 10, 1898, in Brown’s Creek, New South Wales, Australia. Her 
last residence abroad was Sydney, Australia. She was admitted as a visitor for 
pleasure on July 14, 1953, at New York,.N. Y... This is her only entry into the 
United States. She received extensions of stay, the last of which expired January 
15, 1955. 

Deportation proceedings have been instituted on the ground that, after admis- 
sion as a visitor for pleasure, she has remained in the United States longer than 
permitted, and her hearing is scheduled for May 24, 1955. 

The beneficiary is a graduate registered nurse from Tallooma Private Hospital, 
Sydney, Australia. .She presently resides with her daughter and son-in-law, Mr 
and Mrs. Alex P. Herrington, Lexington, Ky. This daughter is a naturalized 
United States citizen and Mr. Herrington is a native-born United States citizen 
They supply all the needs of the beneficiary and have indicated their intention to 
continue their support for as long as she may reside in the United States with 
them. The beneficiary has no income. She has on deposit with the Common- 
wealth Savings Bank, Sydney, Australia, approximately 600 pounds. 

The beneficiary was married to Ion Redmond on June 11, 1921, in Sydney 
Australia, and divorced in or about May 1936 in Sydney, Australia. This is her 
only marriage. She has no one dependent upon her for support. She has no 
other relatives in the United States, other than her daughter referred to above. 
She has 1 son presently in London, England, and 5 sisters and 1 brother living in 
Australia. 


Senator Earle C. Clements, the author of the bill, has submitted 
the following letter in support of the bill: 


Unrrep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 7, 1955. 
Hon. Harter M. Kixcors, 
Chairman, Senate Judiciary Committee, 
Immagration and Naturalization Subcommittee, 
Senate Office Building, Washington, D. C. 5 

Dear Hartey;: | am writing in connection with 8. 141, a bill which would! grant 
Pauline Ellen Redmond permanent residence in the United States. This legisla- 
tion — for the appropriate quota reduction and the payment of the required 
visa fee. 

Mrs. Redmond, an Australian citizen, in her middle fifties, resided at 52 Edge- 
cliffe Road, Bondi Junction, Sydney, New South Wales. She is a trained nurse 
and has had considerable experience of a technical nature along those lines, having 
operated a hospital in Sydney. Admitted to the United States as a visitor to see 
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her daughter, son-in-law, and grandson, for a temporary period, Mrs. Redmond 
has obtained extensions which expired on the 15th of January 1955. 

On May 27, 1953, Pauline Margaret Herrington, daughter of Mrs. Redmond, 
became a naturalized citizen, by virtue of an order of the United States district 
court in Lexington, Ky. (See petition No. 486 and naturalization certificate No. 
7041873 in the records of that court.) Mrs. Redmond’s daughter is the wife of 
Alex P. Herrington, of 1237 Indian Mound Road, Lexington, Ky., the latter being 
a prominent citizen of that city. 

Aside from the fact that Mrs. Redmond has very persuasive personal reasons 
for desiring permanent residence and citizenship, she presents qualifications which 
make her an extremely desirable citizen. This is especially true in our State of 
Kentucky where trained nurses are in great demand. 

For the above reasons I urge the committee to report favorably on 8. 141 at 
the earliest possible date. To that end I will be happy to supply the committee 
with any other information relative to this matter which may be desired. 

Very truly yours, 
EARLE C. CLEMENTs, 
United States Senator. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 141 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 223] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 223) for the relief of Mary Freida Poelt] Smith, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to the conviction of a crime involving moral 
turpitude in behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
Austria who married a United States citizen on May 5, 1947, in 
Canada. She presently resides with her husband and three United 
States citizen children in Windsor, Ontario, Canada. The husband 
is employed in Detroit, Mich. The beneficiary has never had resi- 
dence in the United States, although she was deported on September 
21, 1945, as one who entered without proper documents and, as an 
immoral person. Without the waiver provided for in the bill she 
will be unable to enter the United States for residence. 

A letter, with attached memorandum, dated June 23, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


Unitep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 23, 1955, 
Hon. Harney M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In — to your request for a report relative to the bill 
(S. 223) for the relief of Mary Freida Poelt] Smith, there is attached a memo- 
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randum of information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files relating to the 
beneficiary by the Omaha, Nebr., office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who have been 
arrested and deported as prostitutes, 

Sincerely, 
—_—_——- —————, Commissioner. 


MeMORANDUM OF INFORMATION. FROM IMMIGRATION AND NATURALIZATION 
Service Fines Re Mary Frrepa Poeit. Suits, Benerictary or 8. 223, 
84TH CONGRESS 


Mary Frieda Poelt! Smith, alias Bonnie Dukes, a native and citizen of Austria, 
was born on September 17, 1926:--She was married-on May 5, 1947, to Bernard 
James Smith, a citizen of the United States, and presently resides with him and 
their three children at 1038 Pelissier, Windsor, Ontario, Canada. She is unem- 
ployed and has no income or assets. 

The beneficiary completed elementary school. Her mother and sister reside 
in Canada. She has no close relatives in the United States. 

The beneficiary has never had a residence in the United States, although she 
was deported to Canada from Seattle, Wash;, on September 21, 1945, on the ground 
that she entered the United States’ without proper documents; was a prostitute 
at time of entry; and entered without permission within | year after exclusion. 
She does not appear to be eligible for any form of administrative relief at this time. 

Subsequent to her deportation from the United States in 1945, the beneficiary 
was conyicted of keeping a disorderly house at Victoria, British Columbia, Canada, 
on Mareh 3, 1947, and séntenced to 30. days. 

The beneficiary’s husband; the sponsor Of the bill, is employed in Detroit, 
Mich., earning $4,000 to $5,000 per year.. He has indicated he will continue to 
support her if she is permitted to enter the United States. 


Senator Dennis Chavez, the author of the bill, has submitted the 

following information in connection with the case: 
Unrrep States SENATE, 
CoMMITTEE ON PuBLic Works, 
July 1, 1958. 
Hon, Harter, M,* Krueors, 
Senate Office Building, Washington, D. C. 

Dear Senator Kitcore: If answer to your letter of June 28, I am attaching 
hereto a copy of a letter from Hon. W. A. Keleher, attorney at law, Albuquerque, 
N. Mex., detailing the circumstances surrounding the case of Mary Freida Poeit! 
Smith, for whom I introduced 8. 223. 

I think this letter sets out in. sufficient detail the need for this special legislation. 
From it you will see the hardship being worked on the husband of Mrs. Smith 
and their three children, all of whom are American citizens. 

The writer of the attached letter is an attorney of the highest standing in my 
home State and you can definitely rely on whatever statements he makes. 

Thank you for your prompt interest. and assistance on the matter, 

Sincerely, 
Dennis CHAVEZ, 
United States Senator. 


SerpTeMBER 21, 1954. 
Hon. Dennis CHAVEZ, s 
Senate Office Building, Washington, D. C. 

Dear Senator: Referring to previous correspondence and our conversation in 
Albuquerque on September 16, please be advised as follows: 

The name of the person is Mary Freida Poeltl (now Smith), who was born in 
Gissing, Austria, February 17, 1926. She came to Canada on April 28, 1929. 
Her father died July 31, 1931. Her entry into the United States from Canada 
has been refused because of alleged illegal entry and an alleged morals charge. 

James Smith (now the husband of Mary Freida Poelt! Smith) was born on a 
farm near Mason City, Iowa, on or about April 5, 1925. James Smith was in- 
ducted into the United States military service at Fort Snelling, Minn., on August 
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11, 1946, and honorably discharged from the service on May 1, 1947. He took 
basic training and served at Camp Crowder, Mo., as a basic instructor until 
June 1, 1946, when he was moved to Camp Polk, La., where he was also an in- 
structor, until about August 31, 1946. At that time he was with Company E, 
33d training BITG. He was then sent to Fort Lewis, Wash., where he served 
with the Sixth Army in Madigan General Hospital, in the postal branch until his 
discharge. 

James Smith was married to Mary Freida Poeltl in St. Mary’s Church, Van- 
couver, British Columbia, on May 5, 1947. Of the marriage there have been born 
the following children: Bernard Leo Smith, born July 3, 1949, at Vancouver, 
British Columbia; Karen Loretta Smith, born April 17, 1952, at Winnipeg, 
Manitoba; Mary Ann Bernadette Smith, born May 23, 1953, at Windsor, Ontario. 

It is my understanding that the subject was deported in September 1945, 
immediately after she had crossed the border at Blaine, Wash., at which time she 
was arrested and pleaded guilty to charges of illegal entry and to moral charges. 
The place of deportation was Seattle, Wash. (September 1, 1945), after being held 
there for about 6 weeks for deportation. She was charged by Canadians in 
Victoria, British Columbia, on a morals charge in January 1946, and pleaded 
guilty (probably an outgrowth of the charge at Blaine, Wash., but uncertain as to 
this). A record of these charges was sent at the time of her application for entry 
into the United States, and are probably on file in Washington, D. C., with the 
other papers. 

As you will see from the foregoing, Mary Freida Poeltl (now Smith) was prob- 
ibly a victim of circumstances. Smith married her in good faith at a time when 
he was 21 years of age, and he was 22 years of age. Ever since, they have lived 
together as husband and wife. Three children have been born of the marriage. 
James Smith, the husband, has worked to support his family, and has relatives 

the United States, who will sign any commitment to the effect that, if Mary 
rreida is admitted, she will not become a publie charge. 

In our discussion in Albuquerque, we went over the ground in regard to reform- 
g of character and rehabilitation. James Smith is a nephew of Mrs. Keleher, 
ind she has unbounded confidence in the young man, believing that he has suffi- 
ient strength of character to carry on and make a continued success of his mar- 
iage, whether he is obliged to live in Canada, or be permitted to live in the United 

States. Naturally, he prefers to live in the United States and enjoy the things 
that he has inherited because of his American citizenship. His people, on both 
ides, have been in the United States for 150 years. He wishes to have his chil- 
iren, if at all possible, reared in the United States, and eventually become Ameri- 
an citizens. 

With the above outline before you, I would appreciate it if you will again take 
his matter up with the proper officials in Washington. As I told you, I will come 
» Washington and go to any department head with you to plead the case in 

person. We are grateful to you for your kind and friendly interest, and assure 
uu that such interest is appreciated to no end. 

I am sending a carbon of this letter herewith, so that you may forward it if 
ippropriate, to the proper person. 

With every good wish and kindest regards, I am 

Yours very truly, 
W. A. KELEHER. 

P. S.—-I expect to forward to you within the next week some pictures of James 
nith and his family. 


~ 


W. A. K. 
Upon consideration of all the facts in this case the committee is of 


the opinion that S, 223 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8, 235] 


The Committee on the Judiciary, to whom was referred the bill 
S. 235) for the relief of Melanie Schaffner Baker, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is afflicted with tuberculosis in behalf 
of the wife of a United States citizen and former member of our 
{rmed Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Switzerland who has never been in the United States. She was 
married in January 1952 and was in a tuberculosis sanatorium from 
June to November 1952. The doctors pronounced the tuberculosis 
arrested. Recent information reveals that the beneficiary’s latest 
TB test indicates the disease is not stable. The beneficiary’s husband 
resides in Wichita, Kans., and is employed by the Zenith Meat Co. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to join her citizen husband in this country. 

A letter, with attached memorandum, dated August 16, 1954, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
with reference to S. 3309 which was a bill pending in the 83d Congress 
for the relief of the same alien, reads as follows: 
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Aveust 16, 1954. 


Hon. Wii1i1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


© Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 3309) for the relief of Melanie Schaffner Baker, 
there is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Kansas City, Mo., office of this Service, 
which has custody of those files, 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are afflicted 
with tuberculosis in any form and would grant the alien permanent residence if 
she is found to be otherwise admissible. 

Sincerely, 





, Commissioner. 


MEMORANDUM or InrorMaTiON FRoM IMMIGRATION AND NATURALIZATION 
Service Fines Re Meranre ScoarrNer Baker, BENEFICIARY or 8S. 3309 


Information concerning the beneficiary was obtalned from her husband, Clyde 
L. Baker, who resides in Wichita, Kans. 

The beneficiary, Melanie Schaffner. Baker, a native and citizen of Switzerland, 
was born May 25, 1930. She has never been in the United states. Beneficiary 
presently resides with her parents, Walter and Elizabeth Schaffner, Zopf, Kt. 
Aargau, Switzerland, her birthplace. She has one sister, Alice, who also lives with 
her parents. 

Beneficiary was refused an immigration visa by the American consul at Frank- 
fort, Germany, in October 1953, because of her medical history which revealed she 
had previously had tuberculosis and was in a tubereulosis sanatorium in Switzer- 
land from June 1952 to-November 1952, when doctors there pronounced the 
tuberculosis arrested. 

Mrs, Baker attended public school in Switzerland for 12 years. She went to 
London in 1948 where she worked variously as a waitress and nursemaid. She 
was married to Sgt.~Clyde L. Baker, an American soldier, in January of 1952, 
at Spang-Dahlen, United States Air Foree Base, Germany. The couple lived 
together at Spang-Dahlen with the exception of the time beneficiary spent in 
tuberculosis sanatorium, until Sergeant Baker’s transfer back to the United 
States in December of 1953. They have no children. 

The sponsor, Clyde L. Baker, is presently residing at 120% South Topeka, 
Wichita, Kans. He is employed as a sausage grinder by the Zenith Meat Co. of 
that city and receives $70 a week. He has no money or property. Mr. Baker was 
born in Smith Center, Kans., on January 23, 1925, and attended public schools 
there for 10 years. After quitting high school in his sophomore year, Mr. Baker 
worked as a farm laborer from 1942 to 1948. 

A previous marriage to Ruby Moon, of Stockton, Mo., was terminated by a 
divorce on August 28, 1948. There were no} children by the first marriage. 
Sponsor was arrested on March 22, 1948, for issuance of a worthless check. He 
was placed under $500 bond and was later released upon payment of court costs 
and redemption of the worthless check. Mr, Baker has 3 brothers and 4 sisters. 
His parents, Mr. and Mrs, Leonard Baker, and one brother live in Smith Center, 
Kans, The Leonard Baker family has been receiving some form of relief regu- 
larly since August of 1937 and are currently receiving aid for their one son still 
at home who is mentally retarded. 

Clyde L. Baker served in the United States Army from September of 1948 to 
January. of 1954 and held a rating of sergeant at the time of discharge. 


Senator Frank Carlson, the author of the bill, has submitted a 
number of letters in support of the bill, among which are the following: 


Smirh Center Kans., January 20, 1954. 
Hon. Frank Car son, 
United States Senate, Washington, D. C. 
Dear Mr. Caruson: It is with mingled feelings of pride, anxiety and over- 
powering anticipation that I approach you with the details of a personal situation 
of such delicacy its outcome can have a vast effect on the lives of myself, my wife, 
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her parents and mine, Having held you in high esteem for years I have a well- 
founded faith that you may be of great assistance in the matter. 

Last week, on January 6, I was discharged from the Army at Fort Knox, Ky., 
after serving since September 1948. In August of 1950 I sailed for England with 
an engineer aviation battalion. Soon thereafter I met and became engaged to 
Miss Melanie Schaffner, a native of Othmarsingen, Switzerland, who was at that 
time attending a school of nursing in London, England. In March 1952 we 
were united in marriage in a military ceremony at the base where I was stationed 
at in England. One month later my wife became seriously ill with tuberculosis 
of the lungs. After a period of treatment in an Army hospital in England I took 
her to a famous sanitarium in Switzerland where she remained for 8 months 
under treatment and then released as an arrested and cured case. In the mean- 
time I had been transferred to service with an engineer aviation battalion near 
Bitburg, Germany. A short time later I went to Switzerland and brought her 
back to Germany with me and we established a home near the base where I was 
stationed with Company C, 862 EAB, in which command I was serving as a 
corporal. 

My wife continued to improve in health and as she was anxious to come to 
America as I was to have her come with me, and as the end of period of enlistment 
approached we opened negotiations with the consulate in Frankfurt to grant her 
a visa. They had promised us when she had had a negative chest for 1 year they 
would grant a visa. She was called for frequent examinations and as no decision 
had been made known to us, I was given an extension of my enlistment and soon 
was promoted to the grade of sergeant. In October when I was ordered to 
prepare myself to come back to the States in December 1953, she was called to 

‘rankfurt for a final examination for a visa. The United States Public Health 
Service doctor at the consulate said she was perfectly O. K., but he wanted to 
watch her for another year. 

So when the time came for me to leave Germany she sorrowfully returned to 
the home of her parents, Mr. and Mrs. Walter Schaffner at Othmarsingen, 
Switzerland. I embarked at Bremerhaven, Germany, on December 7, 1953, and 
arrived here in Smith Center a couple of days before Christmas for a short leave 
before being discharged. 

Sinee then Melanie has been examined-at Barmelweid Sanitorium where she 
was released before. The doctor there, who is a world-famous specialist, says 
she is in fine physical condition and could not understand why the consulate in 
Germany had refused her a visa. She expects to apply for a visa at the American 
consulate in Zurich, Switzerland, in the very near future. 

Mv wife is adept in nursing and is a splendid homemaker in every way. Sober, 
industrious, an unimpeachable background, intelligent and speaks several lan- 
guages fluently. It was extremely hard for me to have to leave her behind when 
[ was ordered home and she was desperately disappointed over the incomprehen- 
sible decision of the consulate in denying her the right to come home with me, 

My parents have become deeply attached to her. Senator Carlson, if there 
is any diplomatic avenue whereby you can help make it possible for her to receive 
a visa so she can join me, I shall be forever grateful to you and so will my wife, 
her parents, and my parents, Mr. and Mrs. Leonard J. Baker. It makes it doubly 
hard on me to have to support her there and myself here. 

Sincerely yours, 
Ciyve L. BaKker, 
(Formerly Sgt. Clyde L. Baker). 





FoREIGN SERVICE OF THE Unttrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 

Frankfort on the Main, Germany, February 3, 1954. 

Hon. FRANK CARLSON, 
United States Senate. 

My Dear Senator Carison: I acknowledge the receipt of vour letter of Jan- 
uary 23, 1954, inquiring on behalf of your constituent, Mr. Clyde L. Baker of 
200 Park Street, Smith Center, Kans., regarding the immigration visa application 
of his wife, Mrs. Melanie Baker, nee Schaffner, residing at Othmarsingen Kt. 
Aargau, Switzerland. 

The visa dossier of Mrs. Baker indicates that she is registered on the waiting 


jist of intending immigrants under the Swiss quota in the nonpreference category 


as of October 20, 1953. Mrs. Baker was medically examined at this office and 
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issued a class A medical certificate on October 29, 1953, as a person afflicted with 
pulmonary tuberculosis. She is, therefore, inadmissible to the United States 
under section 212 (a) (4) of the Immigration and Nationality Act, which pertains 
to persons who are suffering from tuberculosis in any form. 

With regard to the removal of a medical disqualification, a medical officer 
of the United States Public Health Service cannot, under his regulations, certify 
that an intending immigrant diagnosed as having pulmonary tuberculosis is 
admissible to the United States until satisfactory evidence is available that the 
disease has remained arrested and stable for at least 1 year, so as to establish 
that there is little likelihood of recrudescence. Mrs. Baker may, therefore, be 
reexamined on October 29, 1954, or as soon thereafter as possible. Should the 
examination at that time indicate that her condition has remained arrested as 
compared with the examination on October 29, 1953, at this office, she may hope 
for a favorable decision. 

You may be sure that in reaching a decision with regard to Mrs, Baker the con- 
sulate general has accorded her every consideration consistent with the existing 
immigration law and regulations. 

Sincerely yours, 
C. Montaav Picort, 
American Consul General. 


ForEIGN SERVICE oF THE Unirep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Zurich, Switzerland, February 11, 1955 
Hon. FRANK CARLSON, 
United States Senate, Washington, D. C. 

My Dear Senator Cartson: Reference is made to the letter dated February 
3, 1954, from the American consulate general at Frankfort on the Main, per- 
taining to the visa application of Mrs. Melanie Baker, wife of your constituent, 
Mr. Clyde L. Baker, 200 Park Street, Smith Center, Kans. 

Mrs. Baker’s case has been transferred to this consulate general, since she is 
now living in Switzerland. 

In view of your interest in the case, I have decided that you should be informed 
of the latest developments in it, even though they are far from encouraging, and 
even though Mrs. Baker has probably informed her husband on these points. 
The consulate general has just received a report from the United States Public 
Health Service stating that Mrs. Baker underwent another medical examination 
on October 29, 1954, at which time new X-rays were made. These showed that 
her lung condition had not remained stable since the visa refusal in Frankfort 
in Oetober 1953. After further tests and observation her case was again deferred 
for 1 year, with October 29, 1955, set os the date for her next examination and 
X-rays. 

I can only assure you that as soon as Mrs. Baker can obtain a satisfactory 
medical certificate, her visa application will receive prompt and-sympatheti 
consideration at the consulate general. 

Sincerely, 
Howarp Donovan, 
American Consul General. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 235 should be enacted and accordingly recommends 


that the bill do pass. 
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Mr. Watrrr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §, 240] 


The Committee on the Judiciary, to whom was referred the bill 
S. 240) for the relief of Mrs. Helena Planinsek, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
existing law relating to one who is afflicted with tuberculosis in behalf 
of the wife of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Yugoslavia who is married to a pregrersinig citizen of United States. 
They were married November 9, 1952, in Italy and the beneficiary 

still resides there, never having aataceit the United States. Her two 
brothent and a sister were killed by the Tito Communists and she 
was placed in a concentration camp and worked on a road gang before 
she escaped to Italy. She was denied an immigrant visa because an 
X-ray revealed spots on her lungs. Without the waiver provided for 
in the bill, she will be unable to join her citizen husband in the United 
States. 

A letter, with attached memorandum, dated May 25, 1955 to the 
hairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with reference 
to the bill reads as follows: 


55007 














7 








reas 
¥ 
bs 


2 MRS. HELENA PLANINSEK 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 25, 1986. 
Hon. Hartey M. KItcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In. response to your request for a report relative to the bill 
(S. 240) for the relief of Helena Planinsek, there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y. office of this Service, which has custody of those files. 

The bill would authorize the beneficiary’s admission to the United States for 
permanent residence notwithstanding the excluding provisions of section 212 
(a) (6) of the Immigration and Nationality Act relating to aliens afflicted with 
tuberculosis in any form, if she is found to be otherwise admissible under the 
provisions of that act 

Sincerely, 


, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Re HELENA PLANINSEK, BENEFICIARY OF 8S. 240 


The information concerning this case was obtained from Jakob Anton Planinss 
husband of the beneficiary. 

Helena Planinsek was born on February 15, 1925, in Ljubljana, Yugoslavia, 
and is a citizen of Yugoslavia. She was married to Jakob Anton Planinsek 
tome, Italy, on November 9, 1952, during his temporary visit abroad. They 
have no children. Her husband, a native of Yugoslavia, is a United States 
citizen by naturalization on November 11, 1954. The beneficiary has never 
entered the United States and presently resides at Via dei Colli, No. 10, Rome, 
[talv. In addition to the regular elementary education, she completed a 4-vear 
commercial college course. The husband is contributing toward her support as 
she is not employed. 

Mr. Planinsek testified that the beneficiary was refused an immigrant visa 
by the American consulate in Rome, Italy, because her X-ray revealed a lung 
spot. The committee may desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this connection 

The beneficlary’s husband resides at 237 Plymouth Avenue, Buffalo, N. \ 
and is emploved as a cancer research assistant scientist by the State of New York 
at Roswell Park Memorial Institute, Buffalo, N. Y., at a salary of $4,344 per 
annum. His assets consist of $600 in savings. The beneficiary’s parents ar 
deceased. She has two sisters in Yugoslavia and no close relatives other than 
her spouse in the United States. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following letters in support of the bill: 


Burra.o, February 6, 19454 
LETTER OF RECOMMENDATION ON BEHALF or Mrs HeLena PLANINSEK 


My name is Jakob A. Planinsek, born in Slovenia, Yugoslavia, where I lived 
until May 1945. When Yugoslav Communist took rule of Yugoslav Govern- 
ment I left for Austria, where I studied at University School of Medicine in Graz 
until August 1949. And arrived to the United States of America on September 
11, 1949, for permanent residency. In 1951 I graduated at Allegheny College, 
Meadville, Pa.; 1951-52 employed at YMCA New York City as front. desk 
clerk; from. July 1952 until June 1954 at Sloan-Kettering Institute for Cancer 
Research, New York City; and since July 1954 as a cancer research assistant! 
scientist at Roswell Park Memorial Institute for Cancer Research, Buffalo, 
N. Y., where I have become naturalized United States citizen on November 1}, 
1954, at the District Court of the United States, Western District of New York, 
Buffalo, N. Y., certificate of naturalization No. 7400094, petition No. 52418. 

I.am the husband of Helena Planinsek, knowing her since May 1945 when ! 
first met her. I married her on November 11, 1952, in Rome, Italy, whence ! 
flew for that reason. 


hi 
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Sinee early date I have the greatest admiration and respect for Helena, due to 
her outstanding behavior, devoutedly religious, of the highest moral character 
and so courageously rejecting Communist way of life. For that reason her 
bréthers Boris, a Catholic priest, Anton, a student of law, and sister Aloisia had 
been killed by the Yugoslave Communist, and her mother had died brokenhearted 
as a result of that. She, Helena, my wife, had been jailed, and sent in to a Com- 
munist concentration camp on hard labor of road-construction work, where she 
had been subjected to most inhuman treatment and hardship. 

She is most beloved and devoted wife to me, and so eagerly awaiting to be 
admitted to the United States of America to join me. It is the God’s and natural 
law, that husband and wife should not be kept separated by force; specially if 
they wish to live married life in love to each other, and raising a family as she 
and I desire. 

Hopeful, our greatest desire that we could live together again would be fulfilled 
through this aet of Congress of the United States of America, that she would be 
admitted to this beloved country of ours, where she would find her future home. 

Being very grateful in her and my name for your speedy action for her relief: 

Sincerely, 


Jakos A. PLANINSEK. 


New York, N. Y., February 8, 1956. 
LETTER OF RECOMMENDATION ON BEHALF oF Mrs. HELENA PLANINSEK 


I, John Krvina, age 63, born in Ljubljana, Slovenia, Yugoslavia, where I was 
employed as a floor and sales manager at the watches and jewelry store of firm 
Sutnar, and being a councilman of the city of Ljubljana, capital of Slovenia before 
World War II. I arrived to United States of America on September 11, 1949. 
My present address 238 East 19th Street, New York 3, N. Y. 

I have known Mrs. Helena Planinsek since her childhood, being a very close 
friend of the family, and I was in almost daily personal contact with her unto 1947. 

I could characterize Mrs. Helena Planinsek to the best of my knowledge about 
her as one of very religious, of high moral standard, of excellent. behavior, and of 
strongly anticommunistic attitude. Her 2 brothers, 1 of them a Catholic priest, 
and 1 sister had been killed by the Yugoslav Communist. 

To my conscious award of the above-mentioned statement, I could strongly 
recommend that Mrs. Helena Planinsek be admitted to the United States of 
America, to join her husband, Mr. Jakob A. Planinsek, and to be able to start a 
happy family life after all that long and forceful separation of theirs. 

Sincerely, 


JOHN KRVINA. 


LETTER OF RECOMMENDATION ON BEHALF OF Mrs. HELENA PLANINSEK 


New York Cry, February 8, 1955. 

I, Joseph Basaj, born in Predoslje, Slovenia, Yugoslavia, on October 5, 1887, 
employed as manager of the Cooperative Union in Ljubljana from 1920 to 1945, 
arrived to the United States of America on May 15, 1949, and was admitted to 
citizenship on November 11, 1954. 

I was a close friend of the father of Mrs. Helena Planinsek, Mr. Anton Kere, 
who was my fellow in the school time and employed in the Slovenian cooperative 
movement too. So I have known Mrs. Helena Planinsek from her childhood as 
well as the whole family. I know her as very religious, of high moral standard, 
and of decisively anti-Communist attitude. 

Her 2 brothers, 1 of them a Catholic priest, and 1 sister were killed because of 
their anti-Communist attitude by the Yugoslav Communist. 

To my conscious consideration of the above-given statement, I could strongly 
recommend that Mrs. Helena Planinsek be admitted to the United States of 
America to join her husband Mr. Jakob A. Planinsek and to be able to start a 
happy family life after all that long and forceful separation of theirs. 

Sincerely, 
Josern Basag. 
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MRS. HELENA PLANINSEK 


St. Mary’s Semrnary, 
FRANCISCAN FATHERS, 
Lemont, Ill., February 9, 1955, 
Re Mrs. Helena Planinsek, Rome, Italy. 


To Whom It May Concern: 


This is to certify that, in the years 1948 through 1954, I was affiliated with the 
National Catholic Welfare Conference in New York as the Slovenian representa- 
tive in behalf of displaced persons, 

In that capacity, I had before me numerous reliable characteristics of various 
Slovenian refugees—among them that of Mrs. Helena Planinsek. 

The reason we could not bring her into this country under the provisions of 
the former Refugee Act was the fact that she had missed, in her escaping the 
Communist Titoland, the prescribed ‘‘date line.”’ 

There exists every evidence that Mrs. Helena Planinsek is a worthy person to 
be admitted to this country for permanent residence. She is known as one of 
many who suffered persecution by the Communist regime in Yugoslavia, due 
to her religious and political convictions. 

Her personal story is well known to numerous acquaintances of hers, and can 
be fully established by documentary evidences. There can be no doubt that the 
American authorities in Europe, dealing with her after her escape, are well aware 
of her worthy character, as well as of true reasons for her escape. 

As to her behavior in Italy after her escape, I only wish to state that she was 
living, and still lives with Catholic nuns at adcress: Via dei Colli, 8 Rome, Italy. 
I have met the Superior General of these Sisters, the Rev. Mother Terezija 
Hanzelic, last summer here in the United States while she was here for a visit. 
The Reverend Mother was full of praise of said Mrs. Helena Planinsek, thus testi- 
fying to her integrity and werthiness. 

I am thoroughly convinced that any favor shown to this lady will be a God- 
pleasing act and that, upon her admittance to this country, my America will be 
enriched by one more most worthy potential citizen. 

Rev. Bernarp AmBrozic, OFM. 


Upon consideration-of all the facts in this case the committee is 
of the opinion that S. 240 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 293] 


The Committee on the Judiciary, to whom was referred the bill 
S. 293) for the relief of Miss Cecile Patricia Chapman, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Cecile Patricia Chapman, the 
daughter of a United States citizen, to enter the United States as a 
nonquota immigrant which is the status normally enjoyed by the 
alien minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 16-year-old native of Jamaica. Her 
mother ‘and father were never married and the father, who con- 
tributed very little to her support, is now deceased. The benefi- 
ciary’s mother holds a responsible position at Howard College in 
Washington, D. C., and has supported the beneficiary all her life. 
The beneficiary was placed in a boarding school when her mother 
came to the United States. The mother was naturalized a citizen 
of the United States January 12, 1954. 

A letter, with attached memorandum, dated June 16, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the case reads as follows: 
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2 MISS CECILE PATRICIA CHAPMAN 


Unirep Stares DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NaTuRAzaTION Service, 
Washington, D: C., June 16, 1955. 
Hon. Harter M. Kiieors, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to the bill 
(S. 293) for the relief of Miss Cecile Patricia Chapman, there is attached a 
memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Washington, D. C., office of this Service, which has 
eustody of these files. 

The bill would provide that the beneficiary be held and considered as ‘the 
legitimate child of her United States citizen mother, Valda Enid Grace Russell. 

As the legitimate child of a United States citizen, the beneficiary would be 
entitled to nonquota status in the issuance of an immigrant visa. She is otherwise 
chargeable to the Jamaican subquota of the quota for Great Britain. 

Sincerely, 
——— ———., Commissioner. 


MEMORANDUM OF INFORMATION FRomM IMMIGRATION AND NATURALIZATION 
Service Fires Re Miss Cecite ParriciA CuaPMAN, BENEFICIARY OF 5. 293 


Information concerning the beneficiary was furnished by her mother, Valda 
Enid Grace Russell, 22 Rhode Island Avenue NE., Washington, D. C. 

The beneficiary, Miss Cecile Patricia Chapman, was born on January 28, 1939, 
at Cave Valley, St. Ann, Jamaica; British West Indies. She is unmarried and 
presently resides at the Old Rectory, Brown’s Town Post Office, Jamaica, British 
West Indies, where she attends the St. Hildas Diocesan School. She has never 
resided in the United States. She is the illegitimate child of Valda Enid Grace 
Russell and Charles David Chapman, who is alleged to be deceased. 

Valda Enid Grace Russell was born on June 1, 1911, in Jamaica, British West 
Indies, and is a natVralized citizen of the United States. She is employed as a 
secretary to the registrar of Howard University, Washington, D. C. She has an 
annual income of $3,376 from salary and $480 from rentals. Her assets consist 
of an equity of approximately $7,000 in her home, about $300 in savings bonds. 
and approximately $600 in a savings account. If admitted to the United States, 
the beneficiary will reside with her and will continue her education. 

_ The beneficiary’s mother has 3 brothers and 2 sisters who reside in the United 
States. 


A letter dated December 20, 1954, to Senator William Langer from 
the Director of the Visa Office, United States Department of State, 
reads as follows: 


DEPARTMENT OF STATE, 
Washington, December 20, 1954. 
Hon. Wiiuam LANGER, 
United States Senate, 

Dear Senator Laneoer: I refer to your letter of December 9, 1954 (and to the 
interim telephonic acknowledgment of December 13), concerning the interest of 
Mrs. Valda E. G. Russell, 22 Rhode Island Avenue NE., Washington, D. C., in 
the immigrant visa rina oem of her daughter, Miss Cecile Patricia Chapman. 

The records of the Visa Office disclose that Miss Chapman is the beneficiary of 
an approved visa petition aecording her fourth-preference status within the sub- 
quota for Jamaica in the issuance of an immigrant visa. The approved petition 
+ — to the American consulate general at Kingston, Jamaica, on March 

I 3 

There is no subsequent information available in the Department’s files pertain- 
ing to Miss Chapman’s immigrant visa application. It is assumed, however, that 
further action on her case is pending the availability of a quota number. Unfor- 
tunately, there has been such a heavy registered demand for preference visas 
under the first, second, and third preference portions of the subquota for Jamaica 
that fourth-preference numbers under this quota are not presently available for 
qualified applicants and no indication can be given when such numbers will become 
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available. In the circumstances, it appears that Miss Chapman will encounter a 
further considerable delay in the issuance of a fourth-preference immigrant visa 
under the subquota for Jamaica which is only 100 annually. . 

It is regretted that I cannot furnish you with more encouraging information. 
However, as you know, the American consular officer in charge at Kingston 
cannot take final action on Miss Chapman’s immigrant visa application until 
her turn is reached on the quota waiting list and a number becomes available for 
her use. 


With kind regards, 
Sincerely yours, 
Epwarp, 8.. Maney, Director, Visa Office. 


Senator William Langer, the author of the bill, submitted the 
following letter in connection with the case; 


PETITION 


Re Cecile Patricia Chapman, Jamaica, British West Indies 
SENATR JuDICIARY COMMITTER, 
Senate Office Building, Washington, D, C. 


GrenTLEMEN: I, Vaida Enid Grace Russell, an American citizen by naturaliza- 
tion (under date of January 12, 1954), residing at 22 Rhode Island Avenue NE., 
Washington, D. C., do hereby petition the Senate Judiciary Committee in charge 
of immigration matters, to introduce a bill to. permit my daughter, Cecile Patricia 
Chapman to join me in the United States because of the following reasons: 

1. My daughter will be 16 years old on January 28, 1955, having been born to 
me at Cave Valley, St. Ann, Jamaica, British West Indies. She is now at the 
age where she needs more than ever, a mother’s guidance and protection. 

2. I came here to reside in the United States on March 28, 1948, because I 
wished to prepare myself to become an American citizen and in this way, I had 
hoped that my future in this country would enable me to eventually bring my 
daughter here to receive her college education. I was also assured by the then 
American consul in Kingston, Jamaica, British West Indies, that whenever I was 
prepared to receive my child in the United States, there would be no problem 
attached thereto. 

3. Before leaving Jamaica, I boarded my daughter at Alpha Academy, Kingston, 
Jamaica. I later transferred her to Mount Saint Joseph Academy, Mandeville, 
Jamaica, British West Indies, as a boarder, because, Alpha decided only to have 
day students. For the past 2 years, she has been a student at Saint Hilda’s 
Diocesan High School, Brown’s Town, Saint Ann, Jamaica, British West Indies. 
She expects to sit for the senior Cambridge examination in 1955. 

4. I am entirely responsible for the support of my daughter. Her father is 
dead, and even in his lifetime, contributed very little to her support. Her tuition 
has always been left entirely to me and she has been attending private schools 
since the age of 4. 

5. During her holidays, my daughter stays with my parents, Mr. and Mrs. 
Robert J. Russell, Cave Valley, St. Ann. My parents are old and sickly at this 
time. My father who is 76 years old, suffers from arthritis, and my mother who 
ia 66, has a bad heart and also suffers from high-blood pressure. I know not at 
what hour they will pass to the beyond. If that happens, my child would then be 
left entirely with strangers. 

6. The immigration laws have been changed since my coming to the United 
States and with the McCarran Act, it became necessary for me to file a visa 
petition to have my child join me here. 

7. I filed a visa petition No. VP5~-15637 on February 16, 1954, and in letter 
dated March 22, 1954, from the United States Department of Justice, I was 
advised that said visa petition had been approved by that Service and forwarded 
to the Department of State for transmission to the appropriate American consul. 

The American consul in Kingston, Jamaica, British West Indies, wrote my 
daughter advising her that he had received an approved visa petition No. VP5— 
15637 from Washington, D. C., and also that she had been given fourth preference. 

8, All visa preferences have been exhausted for Jamaica, British West Indies, and 
the quota established for my child gives her fourth preference. It, therefore, 
seems remote and impossible that my child will ever be permitted to join me in 
this country, unless you are good enough to help me. 











4 MISS CECILE. PATRICIA CHAPMAN 


9. I am quite able to support her in this country and also continue her education 
on the college level. I have been purchasing our home 22 Rhode Island Avenue 
NE., Washington, D. C., since February 15, 1951. These premises are valued 
around $20,000. My equity in these premises amour.t to about $8,700. I have 
been employed at Howard University, Washington, D. C., since September 1948 
as secretary to the registrar. My present salary is $3,376 per annum. I have 
recently been issued a contract with the Teachers Annuity Insurance Co, to take 
care of my retirement and IT have authorized payroll deductions toward the 

urchase of United States savings bonds. Both my daughter and I are covered 
by insurance with the Mutual of Omaha Insurance Co. to take care of possible 
sickness, hospitalization, or surgery. . 

10. I have worked and sacrificed to make a home for my child and to have her 
with me here. I am now able to do this only to have my hopes torn down by a 
clause that gives my child fourth preference and prevents her from joining me. I 
am an American citizen and I would like her to learn the American way of life 
and eventually become a citizen of this great country. 

@ I am now asking my country, the United States, through your committee, to 
assist me in a human problem where my child’s destiny is concerned, so that she 
also may be proud of being an American citizen as I now am. 

Respectfully submitted. 





Vaupa Enip Grace Russet. 
Dated: November 22, 1954. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 293 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 393] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 393) for the relief of Chieko Suzuki, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen member of our Armed Forces to enter the United States for the 
purpose of marrying her citizen fiance and to thereafter reside in the 
United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 24-year-old native and citizen of 
Japan who has never been married and has never been in the United 
States. She is engaged to a native-born United States citizen member 
of our Armed Forces. The couple met in Japan while Captain Wulff 
was stationed there. He is now stationed at Paine Air Force Base, 
Wash., and has been a member of the Air Force for 14 years. 

A letter, with attached memorandum, dated June 30, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Untrrep Srares DepaRTMENT oF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 80, 1958. 


Hon. Haruny M. Krucore, 
Chairman, Commitice on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 393) for the relief of Chieko Suzuki, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Seattle, Wash., office of this Service, which has custody 
of those files 

The bill would provide for the issuance of a nonimmigrant visa which would 
permit the beneficiary to enter the United States for a temporary visit of 3 months, 
provided it is found she is coming to this country with the intention of marrying 
Jack L. Wulff, a citizen of the United States, and is otherwise admissible under 
immigration laws. It would also provide that, in the event marriage does not 
take place between the beneficiary and Jack L. Wulff within 3 months after the 
entry of the beneficiary, she shall be required to depart from the United States 
and upon her failure to do so she shall be deported. In the event marriage 
between the above-named parties does take place within 3 months after the bene- 
ficiary’s entry, a record shall be made of her lawful admission for permanent 
residence as of the date of payment by her of the required visa fee. 

Sincerely, 


Commissioner. 


’ 


MemMoRANDUM OF InFoRMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fines CONCERNING CuHreEKko Suzuki, Benerictary or 8S. 393 


Information concerning the beneficiary was obtained from Capt. Jack Lester 
Wulff, fiance and sponsor. 


The benefi¢iary, Chieko Suzuki, also known as Chieko or Jeannie Kobayashi, 








a native and citizen of Japan, was born July 25,1931. She has never been married 
She is presently residing in Tochigi City, Japan.. The beneficiary has no pro- 
fession and is unemployed. She has completed 12 vears of elementary school in 


Japan. She has no income or assets and is supported by her father, Mr. Suzuki 
(first name unknéwn) and mother, Waka Suzuki. She has never been in tl 
United States; 

Jack Lester Wulff, a native-born citizen of the United States, is a captain in the 
United States Air Force stationed at Paine Air Force Base, Wash. Except for a 
brief period, he has been a member of the Air Corps since February 20, 1941. 
He is presently earning $602.88 per month, has a savings account of $3,200 and a 
$1,200 equity in a home. His only dependent is an elderly woman who cared 


for him during his childhood and who lives with him. 


Senator Frank A. Barrett, the author of the bill, has submitted the 
following information in connection with the case: 


Parneé Ark Force Base, 
Everett, Wash., August 3, 1954. 
American Consvt, 
Tokyo, Japan. 
Dear Sir: Let this letter with its accoinpanying affidavits serve to introduce 
my fiance; Miss Chieko Suzuki. x 
Although the affidavits are in themselves explanatory of my fiance’s purpose 
in seekinz an interview with you, I deened it advisable to also include this letter 
t6 beseevh you to do all in your power to assist her in coming to the United States 
of America. 
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Unfortunately, Miss Suzuki and I found it impossible to marry while I was in 
Japan. I realize that had we been able to do so she would have less difficulty in 
securing passport and visa to the United States. 

[ have talked with the Immigration officers here in Seattle and have been assured 
they can authorize Miss Suzuki up to a 6-month stay in the United States if you 
can authorize her a visitor’s visa on the basis of the accompanying affidavits, 
{s I have stated in the affidavit, Miss Suzuki and I will be married within a day 
or so after she arrives in Seattle. It is my earnest hope that arrangements may 
be made whereby she will not have to return to Japan and then reenter the 
United States via an immigration visa. I understand there is precedent for such 
proce ture, 

Should Miss Suzuki and I be forced to postpone our marriage because of her 
ving to await a turn under the quota system of immigration, personal hardship 
would occur. Time is an important factor because, as you are aware, we in the 
service are subject to short-notice transfer to new assignments both within the 
Zone of Interior and overseas. It is for this reason—in addition to our natural 

rerness to be married and be together—that 1 pray you will do everything pos- 
sible to grant my fiance a visitor’s visa. 

In the event you are able to act favorably upon this request, it is my intention 

arrange through a travel bureau for a prepaid airline or ship passage to Seattle 
or Miss Suzuki. Although she has a sum of money, I understand that it is 
ubtful that she will be able to carry same, in any form, from Japan. — If this is 
the case, I will also arrange through the travel bureau to have a sufficient sum of 
\merican money available to Miss Suzuki upon verification of her airline or ship 
reservation, and upon presentation of her passport and visa. 

[ have attempted to be as thorough as possible in- the arrangements and pro- 

lures that I have been able to initiate in this matter. Please advise me via air 
mail as to anything further I might do here to facilitate Miss Suzuki’s entry into 

» United States. 

\gain I beg of you to do everything possible, as expeditiously as possible, to 

sist my fianee in gaining entry into the United States. 

Sincerely yours, 


+ 


Jack L. Weurr, 
Captain, United States Air Force. 


AFFIDAVIT OF Support or Jack L. WuLrr 


OF WASHINGTON, 
Snohomish County, 38: 


Jack L. Wulff, being first duly sworn on oath deposes and says: 





i. That I am a captain in the United States Air Force, having been a member 
ie Unit ¥ be ates Air Force since February 1941 and am presently assigned to 
rmanent duty station at Paine Air Fores Base, Snohomish County, Wash.; 

ul for the purpose of my service record for mail and otherwise I have here tofore 

‘iven as my civilian residence and mail address that of my closest relative, my 
ter, Mrs. F. G. (Ina) Corazza, 313 Elizabeth Way, Fullerton, Cali!.; that Tam 
rchasing a permanent home at 4922 Cypress Avenue, Everett, Snohomish 
nty, Wash. the same with intent to make said home my full and permanent 
lence for all purposes; that my service mail address is: Capt. Jack L. Wulff, 
letachmeht 10, 4th Weather Squadron, Paine Air Force Base, Everett, Wash.; 
that I have resided in the United States all of my life, being fer a period of 31 years 
id 10 months, save and except the periods in which I was necessarily away from 
the continental United States on active duty orders with the United States Air 
rOoree, 

That I was born at Upton, Wyo., on September 26, 1922, and am a native- 

born citizen of the United States of America. 
That I am unmarried and have the following person dependent upon me for 
port: Mrs. Lydia E. Stilwell, not my natural mother, but a person who has 
always stood in the re Jation of my natural mother and has raised me continuously 
ince childhood, whose sole income from social security I supplement for the pur- 
or ot her support. 

‘That my occupation is that of an officer in the United States Air Force, 
be ath my spe cialty and training a weather officer (meteorologist) ; that I am now, 
and for the past 13 years have been; in the service of the United States Air Force, 
and that my present gross monthly income, including all allowances, is; $550.62; 
that my average earnings for the pest: 5 years have been approximately $5,000: 
per annum, corisidering flight pay, base pay and allowances which have varied 
according to my different positions in ran 
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5. That I am purchasing my present home in Everett, Wash., in which my 


present equity is $1,000; that my other assets consist of: 


1954 Ford Customline ranch-wagon automobile, purchased new for cash on 


July 8, 1954, of a reasonable value of $2,500, motor No. U4DR 164415; 


Cash in savings account in the Bank of Commerce, Sheridan, Wyo., of the 


approximate balance of $3,000, being a joint account in the names of myself and 
Lydia E. Stilwell; 


Six thousand dollars life insirané¢e upon my life in New York Life Insurance 


Company of New York, the same having some cash-surrender value; 


Adequate furnishings for a 5-room house, which furnishings have a reasonable 
value of $2,000. 

6. That it is my desire that the following-pamed person be issued immigration 
visa and admitted to the United States: Miss Chieko Suzuki, age 22, of 1183-4 


Sakai-cho, Tochigi City, Tochigi-ken, Japan, whose relationship to affiant is 
fiance and intended wife. 


7. That in consideration of the issuance of immigration visa to the person 
named herein and the entry of such person into the United States, I hereby 
guarantee to assume responsibility for her as follows: 

That it is my full intent, purpose, and promise that she come to this country 
for the purpose of marriage to me, that I will support her in accordance with all 
laws of decency and the laws of the State of Washington and of the United States 
of America, and any other State in which she may reside as my wife, and that 
upon her immediate arrival and until such time as the wedding may be performed, 
she will reside with Mrs. Lydia E. Stilwell, known to me as my mother, and 
myself, in my home at Everett, Wash. 


8. That for purpoge of verification of my ability to support the foregoing per- 
son, I am attaching hereto a true copy of my last orders from the United States 
Air Force assigning me to permanent duty at Paine Air Force Base, Everett, 
Wash., the same indication my rank and such assignment, and I am enclosing an 
affidavit of the principal officer of the Bank of Commerce, Sheridan, Wyo., identi- 
fying the funds on deposit in my savings account. 

That I bave read this affidavit and know the contents thereof; that it is made 
for the specific purpose of facilitating the admission to the United States of Miss 
Chieko Suzuki; that I realize that any false statements made herein may consti- 
tute the crime of perjury; and that I am obligated to carry out the responsibilities 
that I herein assume. 

. Jack L. WuLrr 


Subscribed and sworn to before me this —- day of August 1954. 


Notary Public in and for the State of Washington. 





My commission expires - 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 393 should be enacted and accordingly recommends 
that the bill do pass. 








8a 


th 


be 


Gi 


ou 
co 
th 
wl 
be 











on 
4 


20D 
by 


try 

all 
tes 
hat 


; 
and 





is of 
ends 


84TH CONGRESS t HOUSE OF REPRESENTATIVES { Reporr 


Ist Session No. 1515 








UNIV. OF MICH. 


AUG 4 1955 
AUG4 1959 pisa ALWINE LARSEN 
LAW LIBRARY 





JuLty 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany §. 518] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 518) for the relief of Elsa Alwine Larsen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the wife of a United States citizen. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who is married to a United States citizen former member of 
our Armed Forces. Prior to their marriage they lived together in a 
common-law relationship during which time two children were born to 
them. The beneficiary already had one child by a former marriage, 
which child has been legally adopted by her present husband. The 
beneficiary was convicted of stealing ration coupons, food and clothes 
in 1944, She was again convicted in 1946 for the theft of soap, skin 
cream and clothing. The beneficiary’s husband has returned to 
Europe to be with his wife and children since his discharge from the 
Army. Without the waiver provided for in the bill, she will be unable 
to enter the United States. 

A letter, with attached memorandum, dated June 15, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrrep Srates DePpartTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1955. 
Hon. Harutey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8. 518) for the relief of Elsa Alwine Larsen, there is 
attached a memorandum of imformation concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the St. Paul, Minn., office of this Service, 
which has custody of those files. 

The bill would exempt the beneficiary from the provisions of the Immigration 
and Nationality Act relating to the exclusion of aliens who have been convicted 
of, or admit the commission of crimes involving moral turpitude; or have been 
convicted of two or more offenses, regardless of whether the offenses involve 
moral turpitude, for which the aggregate sentences to confinement actually 
imposed were 5 years or more. 

Sincerely, 


—_—_—_—— — , Commissioner 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires Re Eusa Atwrineé Larsen, BENErFictary or 8S. 518 


Elsa Alwine Larsen, also known as Elsa Alwine Schoen, and Elsa Alwine Eck, 
was born in Worth, Rhein, Germany, on March 10, 1923. She is a citizen of 
Germany. 

The beneficiary was married to Walter D. Larsen, a citizen of the United States, 
on April 23, 1954, in Switzerland. She has three children, one of which was the 
issue of her prior marriage, which ended in divorce. This child was adopted 
by her present husband-in a German court in December 1954. Two children 
were born while the beneficiary resided with Walter D. Larsen in a common-law 
relationship prior to their marriage. 

The beneficiary resides at Newschlos Str. 2, Lamphertheim, Germany, and is 
unemployed. She is a high-school graduate and has completed a 3-year course 
in sculpture. Her parents and a brother reside in Germany where she has always 
lived. e 

Mrs. Larsen was found ineligible to receive a visa by a United States consul in 
Germany because of a criminal background. Information as to the crime or 
crimes committed is not available. The committee may desire to make inquiry 
of the Visa Office of the Department of State for further information in this 
connection. 

Walter D. Larsen, the party interested in the bill, was born at Farmingdale, 
S. Dak., on July 10, 1932. He served in the United States Army from September 
1950 to Septemrber 1954. He was stationed in Germany from June 1951 to May 
1954, After being discharged from the Army in September 1954, he returned to 
Germany where he is presently residing with the beneficiary and their children. 


Senator Francis Case, the author of the bill, has submitted a number 
of letters and documents in connection with the case, among which 
are the following: 


Unitep States SENATE, 
Washington, D.-C., June 17, 1955. 


Memorandum to: The Honorable Harley M. Kilgore, Chairman, Committee on 
the Judiciary, United States Senate. 
From: Senator Francis Case. 
Re 8S. 518, for the relief of Elsa Alwine Larsen 
Mrs. Elsa Alwine Larsen, wife of Walter Douglas Larsen, Farmingdale, 8, Dak. 
was born March 10, 1923, at Rheinland-Pfalz, Germany. 
Walter D. Larsen met his wife while stationed in Germany from June 1951 to 
May 1954 as a member of the United States Armed Forces. 
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Efforts to secure military approval for permission to marry were started shortly 
after Walter D. Larsen met Elsa Alwine Schon. Since approval was not readily 
granted, they began to live together as man and wife. 

Since his period of enlistment was running short and he was to be returned to 
the United States late in May 1954, they went to Basle, Switzerland, and were 
married there on May 10, 1954. Mr. Larsen returned to the United States later 
in May 1954 without his family. 

An immigration visa was refused to Mrs. Larsen because of conviction on minor 
charges in the postwar period. Since Mrs. Larsen and the children were not able 
to come to this country, Mr. Larsen returned to Germany to be with his family, 
and is now employ ed there, pending clearing of his wife’s status so that she and 
the children can come to this country where they can make their home and be 
together. 

There are three children in the family: Marie Luise Larsen, born July 5, 1947, 
Walter Albin Larsen, born February 21, 1952, and Roy Douglas Larsen, born 
December 16, 1953. 

Attached hereto are letters and supporting data which I trust will be helpful 
to the committee, consisting of 
Certified photostatie copy of birth certificate of Walter D. Larsen. 
Photostat of marriage certificate of Walter D. Larsen and Elsa Alwine 
Schon. 

3. Letter from Albin Larsen and family, Farmingdale, 8. Dak., father of 
Walter D. Larsen, requesting assistance for his son and family. 

4. Letter from Dr. Wulsten, attorney at law, Heidelberg, Germany. 

5. Additional information from Dr. Wulsten provided in a second letter. 

6. Letter een Wilhelm Fiegler, heac of the Inner Mission of the Protestant 
Church, Baden, Germany. 

7. Letter (written in German) from Willi R. ‘Koch, Giessen, Germany. 


l 
2. 





f 8. Translation of Willi R. Koch letter (No. 7 above) by the Library of 
Congress. 

The memorandum and the accompanying documents are submitted for the 

Me consideration of the committee. 

d Sincerely yours, 

. Francis Case, 

- South Dakota, 

‘9 HEIDELBERG, GERMANY, July 22, 1954. 

i Pvt. Watrer Larsen RA27804081, 

vs Fort Sheridan, USA. 

Dear Srr: Your letter dated June 28 has been before me for several days. I 
in have talked to Mrs. Larsen twice already and am by now a little familiar with the 
or problem. I also contacted the American lawyer in Frankfurt who told me that 
ry he is waiting for money, since you had never paid him anything. 
iis To my greatest surprise and regret I did, when I checked your problems with 

the consulate in Frankfurt, learn yesterday that they are refusing a visa for 
le, Mrs. Larsen because of a previous conviction. As you may know, a previous 
er conviction, even if flatly stricken by an act of pardon by the official authorities, 
ay is still held against the convicted person. The State Department, once it has 
to learned about the conviction, insists that the matter be taken up again completely 
en. and that the convicted person be acquitted in a new trial. I am about to try to 


find out whether this is possible in her case. 
Under the circumstances, I think it would be by far the best idea if you would 
ich try to get back to Germany as a soldier. I figure that it is going to take quite 
some time before you, Mrs. Larsen, and the ‘“kids’’ will be able to get together 
in the United States 
This is a very brief letter which is merely meant to inform you of the present 
. situation. I have promised Mrs. Larsen to assist her as much as I possibly can, 
oi since she is apparently without any help over here. 
Sincerely yours, 


Dr. WULSTEN, 
Attorney at Law. 
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ELSA ALWINE LARSEN 


HEIDELBERG, GERMANY, 
December 22, 1954. 


Subject: Immigration of Mrs. Elsa A. Larsen, wife of Mr. Walter D. Larsen of 
Farmingdale, 8. Dak. 


Senator Francis Case, 
Committee on Public Works, 
United States Senate, Washington, D. C. 


Dear Senator Case: I have had your letter dated August 11, 1954, and ad- 
dressed to Mr. Larsen in my file for months. I have delayed answering the letter 
because we have been corresponding back and forth with various institutions. 
What is more important, however, is that I first had to study the history of the 
record. I found that Mrs. Larsen, formerly Schon, has, as a matter of fact; two 
previous convictions: 

1. On May 9, 1944 she was sentenced by the court in Karlsruhe, Germany to a 
term of imprisonment of 6 weeks for alleged petty larceny. There are several 
charges, all of which are practically insignificant. One must bear in mind that 
what she was charged with happened in the turbulent last year of the war. One 
of the charges for instance was that she allegedly stole from a girl friend bread- 
ration coupons for not quite 1 pound of bread. The second charge was that she 
had stolen from the girl with whom she shared a room 2 sanitary towels. The 
third charge was that she had not returned an apron which she had been using in 
her capacity as air raid warden. The fourth and final charge was that she had not 
returned a pair of pajamas to a girl friend of hers. 

2. On July 30, 1946, she was tried and convicted by the court in Alsfeld, Ger- 
many, for having taken ration coupons, a piece of soap, a duster, a tube of skin 
cream, and a blouse, all being the property of people with whom she used to live 
fora period oftime. These alleged violations of the law did, of course, also happen 
in a time which you would certainly not call normal in that they took place soon 
after the war and long before the currency reform, during which time one could, 
as I did, buy the premium for a considerable life insurance with not quite one 
carton of cigarettes and buy a second-hand car for the same merchandise. 

I have the impression that all of these minor charges did, at. the time, originate 
from quarrels between Mrs. Larsen and former friends or landlords who had 
broken with her. This clearly appears from the fact that a girl who had lived 
with her for quite some time finally reported her to the police for stealing 2 sanitary 
towels from her. 

IT am positive that Mrs. Larsen has been on her feet fora long time. It would 
be a terrific hardship for her is she could not join her husband and take her three 
kids to the States. By the way, her husband is presently over here trying to 
assist her in obtaining the visa.. We have agreed that he as well as I contact you 
in order to secure some way out to get the family to the States 

Sincerely yours, 
W. WULSTEN. 





KARLSRUHE, GERMANY, February 18, 1955. 
Senator Francts Cass, 
United States Senate, Washington, D. C. 

DEAR Sir: Mrs. Ise Larsen, nee Schoen, at present residing at Lampertheim, 
Neue Schloss-Str. 2, has again told me her fate in which I have been interested 
with help for already many years. As she wrote me, she needed the intercession 
of a parson in order that her case be favorably judged to allow her emigration 
to America together with her husband and the children. I would really like 
to help her from inner sympathy in my capacity as a spiritual adviser and report 
as follows: 

As head of the Inner Mission of the Protestant Church ef Baden, I became 
acquainted with Mrs. Ilse Larsen in 1943, when she was dwelling in one of our 
homes at Karlsruhe. Mrs. Larsen had passed a hard and joyless youth and 
was at that time not in a position to come along by herself. We took much 
care of Mrs. Larsen at that time as we perceived her true will to get orderly 
through life and to conduct her life on a sound basis. I gave her all the help 
of the Inner Mission up to the last years of war and even continued helping her 
at a time when she became a victim of her situation resp. circumstances and, 
not from own guilt, was going to lose her inner steadiness of character in the 
different miseries of war. 
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Mrs. Larsen conducted herself very good during the last 7 years, when cir- 
cumstances had got in order again. She stood true and faithful on the side of 
the man who promised to marry her and who is the father of her children, until 
he now married her. She promised to continue staying in this order as she is 
willing to follow her husband with the children to the States. Your Senate 
will have to examine the question whether a family will be allowed to live together 
and to range in a state or whether the wife shall be forced to remain in Germany, 
where she and her children will look forward to distress and misery, because a 
good law, being applied but formally in this case, would have a destroying effect 
instead of a rebuilding one. 

It is for this reason why I now direct the heartiest and sincerest request to the 
high American authority to grant the consent to all the family Larsen for immi- 
gration and to help Mrs. Larsen on the right way by this, too. After my firm 
conviction, Mrs. Larsen will in no way endanger the principles of the United 
States, but will rather live into your problems and tasks as an upright and proper 
individual. In this sense, I ask you for your benevolence toward this woman 
who suffered so much up to this date. 


WILHELM FIEGLER. 





Tue Lrprary or ConGREss, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D. C. 
{Translation (German)] 


Jak. Friedr. Zimmer, Willi R. Koch, R. Kirschstein-Freund, attorneys-at-law 


GiessENn, February 1, 1956. 
Senator Francis Case, 
United States Senate, 
Washington, D. C. 


Mr. Senator: Mrs. Elsa Larsen, nee Eck, of Neue Schlossstrasse 2, Lampert- 
heim near Mannheim, who has been married since April 1954 to Walter Larsen, 
an American citizen, has asked me to write a letter of recommendation in her 
behalf. 

I have been Mrs. Elsa Larsen’s attorney for several years, because of which 
fact I feel qualified to render a conclusive opinion concerning her person. She 
had a serious and joyless childhood and, evidently, suffered greatly at the hands 
of her stepfather. The situation in Germany in the war and postwar years did 
not serve as a proper basis on which to build her profession as a sculptress. 
During the emergency prevailing in Germany at the time, under the pressure of 
which, I presume, other decent individuals may have gone astray from time to 
time, Mrs. Elsa Larsen, too, violated the law, this however, happened 10 years 
ago. The fact that her case involved basically trifling offenses, provoked by 
general economic stress, may be seen from the pardon issued in her case by the 
minister of justice for the German Land Rheinland-Pfaiz, dated September 24, 
1953, ‘‘clearing’”’ (wiping out) her police record. Thus, under the German law, 
she is permitted to refer to herself at all times and everywhere as “‘without previous 
police record.” If she were obliged to suffer discredit of any kind because of her 
background history, any possible action to that effect must be regarded as extreme 
hardship. 

Since that time, it is my impression, Mrs. Elsa Larsen has always acted correctly 
and decently, so that nothing can be said about her which might constitute an 
obstacle to her admission into the United States. 

If you, Mr. Senator, would like to ask me any other — questions, I shall 
be glad to answer them to the best of my knowledge and belief. 

Sincerely yours, 
Wii R. Kocs, 


Attorney at law. 
Translated by Elizabeth Hanunian, February 8, 1955. 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 518 should be enacted and accordingly recommends 
that the bill do pass. 


O 
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\ir. Wavrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 843] 


The Committee on the Judiciary, to whom was referred the bill 
5. 843) for the relief of Gerda Graupner, having considered the same, 
eport favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of 
xisting law relating to the conviction of crimes involving moral 
urpitude in behalf of the fiance of a United States citizen member of 
uur Armed Forces. The bill also enables the fiance to enter’ the 
United States in order that she may marry her citizen fiance and 
thereafter reside in the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Germany who is presently living in Germany. She is engaged to a 
United States citizen member of our Armed Forces who is stationed 
Travis Air Force Base, Calif. She was unable to obtain a visa 
ecause she was convicted of theft on 3 occasions from 1941 to 1943 
Germany. The offenses involved the taking of a coat from her 
lace of employment believing it to have been abandoned, the. theft 
ind falsification of ration cards, and another minor theft. Without 
he waiver provided for in the bill, she will be unable to enter the 
United States for the purpose of marrying her United States citizen 
hance, 
A letter, with attached memorandum, dated April 26, 1954, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalization Service with 
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reference to S. 1488 which was a bill pending in the 83d Congress for 
the relief of the same alien reads as follows: 


Apri. 26, 1954. 
Hon. WiiuiamM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senaté, Washington, D,. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (8S. 1488) for the relief of Gerda Graupner, there is 
attached a memorandum of information from the lmmigration and Naturalization 
Service files, concerning the beneficiary. 

The bill would éxempt the beneficiary from the provisions of section 212 (a) (9) 
of the Immigration and Nationality Aet, which excludes from admission to the 
United States aliens who have been convicted of a crime involving moral turpitude. 
It should be noted that the proposed exemption is not limited to a specific crime 
or erimes of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment of the bill. 

Sincerely, 
——_—_—— ————-, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fitys Re Gerpa GRAUPNER, BENEFICIARY OF S. 1488 


Information concerning the beneficiary of the bill was furnished by her fiance, 
S. Set. Haden Wilson Pierce, United States Air Force, Travis Air Force Base, 
California. 

Gerda Graupner was born in Germany on January 10, 1923, and is a citizen of 
that country. She completed schooling equivalent to high school and presently 
resides at Aufkirchnerweg 73)4, Erding, Germany, American Zove. She is 
employed ip a restaurant. 

Sergeant Pierce was born in Pulaski, Tenn., on August 27, 1916, and has been 
in the United States armed service since November 1, 1936. He met Miss 
Graupner in Germany in 1949, He earns $183 per month, and states that he has 
savings amounting to about $3,500. 

It appears that Miss Graupner’s application for an immigrant visa was denied 
by the American Consul General at Munich in 1952 on the ground that she had 
been convicted of theft on 3 occasions from 1941 to 1943. According to Sergeant 
Pierce, one offense involved the taking of a coat from her place of employment 
believing it to have been abandoned. The seeond conviction was for the theft 
and falsification of ration cards for which Miss Graupner was sentenced to serve 
5 months imprisonment. Sergeant Pierce was unable to furnish information con- 
cerning the other conviction of theft for which she was sentenced to serve 3 weeks 
imprisonment. 

Since the beneficiary is not in the United States, the committee may desire to 
obtain further information from the Department of State. 


A letter dated May 17, 1954, to the then chairman of the Senate 
Committee on the Judiciary from the Director, Visa Office, Depart- 
ment of State, reads as follows: 

May 17, 1954. 
Hon. Witiuiam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Lanaer: Reference is made to your letter of May 11, 1954, 
wherein you request a report of the facts in the case of Miss Gerda Graupner, 
beneficiary of 8. 1488, 83d Congress, 2d session. 

The Department has on file a communication from the American Consulate 
General at Munich, which reports that on April 3, 1941, Miss Graupner was 
convicted by the district court at Leipzig of theft in violation of paragraph 242 
of the German Criminal Cede and fined 25 reichsmark or 7 days of imprisonment. 
On December 7, 1942 she was convicted by the district court at Leipzig of theft 
and falsification of ration cards in violation of sections 242, 267, and 268 of the 
German Criminal Code and sentenced to imprisonment for 5 months. On 
January 1, 1943, she was convicted by the district court at Leipzig of theft in 
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violation of paragraph 242 of the German Criminal Code and sentenced to 
a Segre for 3 weeks in addition to the 5 months mentioned above. 

he crime of theft has been held to involve moral turpitude within the meaning 
of section 3 of the act of bre age? 5, 1917, as amended and is also considered to 
involve moral turpitude within the meaning of section 212 (a) (9) of the Immi- 
gration and Nationality Act, which repealed the act of February 5, 1917, and 
certain other immigration laws. The latter provision of law renders ineligible to 
receive visas and excludable from the United States aliens who have been con- 
victed of, or admit rahe 3 committed, a crime involving moral turpitude. As a 
consequence, the responsible consular officer would have no choice under the law 
but to withhold the issuance of an immigrant visa to Miss Graupner. 

At this time the Department has no knowledge of any factor in Miss Graupner’s 
case, other than the information hereinbefore cited, which would render her 
ineligible to receive an immigrant visa. However, it should be borne in mind 
that any other ground of ineligibility which may come to light prior to visa 
issuance would preclude Miss Graupner from receiving a visa. 

Sincerely yours, 
Epwarp 8. MANry 
Director, Visa Office, 
(For the Secretary of State). 


Senator Estes Kefauver, the author of the bill has submitted the 
following information In connection with the case: 


FEAMCOM AIRBASE, 
APO 323, January 6, 1965. 

1. Request reconsideration of marriage application between S. Set. Haden W. 
Pierce, AF6395353, assigned at APO 323, San Francisco, Calif., and Gerda 
Graupner, residing in Germany. 

2. Prior disapproval was made because of minor crimes involving moral turpi- 
tude, which conflicted with the existing immigration act. The present immigra- 
tion act is more lenient, leading me to believe that I may finally be united with the 
one of my choice as a lifetime partner. Absence from her presence has only 
strengthened my desire to pe with her, and to give her advantages in my home, 
that she has deserved, but has not been able to obtain previously. 

3. As was called to my mother’s attention in an earlier letter from the State 
Department, I understand that there were 3 of these minor crimes involving a 
total fine of 25 reichsmarks and 3 sentences of 1 week, 3 weeks and 5 months. The 
fine was an alternative with the l-week sentence. The fine did not exceed the 
limit as prescribed and the total time did not exceed 6 months as prescribed. 

+. | believe thet due consideration will enable you to assist me in a favorable 
solution to my problem, further allowing peace of mind and better execution of 
my duties, an overall gain to the armed services. 

Haven W. Prerce, AF6395353, 
Staff Sergeant, 6400th Warehouse Squadron. 





Putaskt, Tenn., January 2, 1958. 

Dear Str: I am writing you in regard to information I received from the 
American consulate in Munich, Germany. I am a native of Pulaski, Tenn., and 
have been engaged to a German girl since 1949. After I was granted permis- 
sion to marry her and her background was investigated she was found to have 
been convicted without benefit of a lawyer. She was refused a visa into the 
United States, under section 3 of the Immigration Act of 1917, moral turpitude. 
In 1940 she was found to have in her possession an unauthorized ration card. 
In addition to this she was accused by one of her fellow workers of having stolen 
20 marks. Actually, the girl askea my fiance to pick up the paycheck for her 
and she had not had the opportunity to give her the money, then she was caught 
wearing a coat that had been hanging in the factory where she worked for days, 
but she did not leave the building with the coat. It is my belief that the people 
who broke out of Czechoslovakia on the train were not investigated; also, the 
people on the plane that was forced down at Erding Air Depot were not investi- 
gated, I realize the State Department done this for propaganda reasons. It 
was not long until they were working in a factory in Detroit, Mich., and the girl 
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I love and want to marry and live with the rest of my life and was only a kid 
when this happened. She was born January 10, 1923; cannot come to America. 

I do not understand. I love this girl so much, I only want to bring her to 
America as my wife. I have know her long enough to know that she would make 
a good wife as well as a good American citizen. I left Europe last March. I 
know some Senators and Congressmen have gotten bills for girls that have done 
more than she did. She was only a kid and a war going on; maybe hungry and 
cold. If you would grant me this favor I would greatly appreciate it, as our 
future happiness depends on it. 1 love the girl very much and want nothing 
more than to bring her to America as my wife. I have known her long enough 
to know that she would make a good wife as well as a good American citizen. 
Please help me, sir. 1 love her so much and it is so bad the way it is now. Me 
here and her so far away. The CID and OSI investigated her before, she was 
not a Communist and did not go to a Nazi school. 

I have been in the service for over 16 vears and have just reenlisted. I have 
never been court-martialed and have never been married: Please help me. 1! 
love her so much. You can make us so happy. I have written Senator Albert 
Gore and Congressman Joe L. Evins. I am on leave at the present time. Please 


help us. Welove each otherso much. You can make usso happy. Any further 
information may be had from: Visa Section, American Consulate at No. 28 
Ludwig Street, Munich, Germany. Please help us. You can make us so happy. 


Thank you very much. Please let me know if you received this letter. 
Sincerely, 
8S. Sgt. Hopin W. Prerce, AF6395353. 
Upon consideration of all the facts in this case the committee is of 
the opinion that S. 843 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Water, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 884] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 884) for the relief of Gabor Lanyi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who is mentally defective in behalf of the 
child of lawful resident aliens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is an 8-year-old native of Hungary who 
now resides in Salzburg, Austria, with his mother who was previously 
lawfully admitted for permanent residence in the United States. .The 
beneficiary is afflicted with a glandular disturbance which has resulted 
in a Mongoloid condition. His father, a 44-year-old native of Hun- 
gary, entered the United States October 9, 1951, at New York as a 
displaced person from Austria, having fled with his wife and child 
from Communist Hungary. He divorced his wife prior to coming to 
the United States because she would not agree to leave the child who 
was excludable. However, she entered the United States as a dis- 
placed person March 29, 1952, and remarried her former husband and 
returned to Salzburg, Austria, in 1953 to care for the child when his 
nurse became ill. Without the waiver provided for in the bill the 
child will be unable to enter the United States for the purpose of 
reuniting a displaced family. 

A letter, with attached memorandum, dated May 3, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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Unrrep Sratres DepartMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
rpg _— * Washington, D. C., May 3, 1955. 
Hon. Harter M. Kitcore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 884) for the relief of Gabor Lanyi, there is attached a 
memorandum of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service file relating to the 
beneficiary by the Newark, N» di; office of this Service, which has custody of this 
file. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States, aliens who are feeble- 
minded or mentally defective, and would grant the alien permanent residence if 
he is found to be-otherwise admissible. 

Sincerely, 





, Commissioner. 


MEMORANDUM OF INFORMATION FROM THE IMMIGRATION AND NATURALIZATION 
Service Fires Re Gasor Lanyi, Benericiary or 8. 884 


Information concerning the case was obtained from Mr. Erwin Lanyi, the 
8-year-old beneficiary’s father and party interested in this case, who resides at 
311 Grove Street, Woodbridge, N. J. 

The bereficiary, Gabor Lanyi, was born on February 17 or 18, 1947, at 
Budapest, Hungery. He has never been in the United States. He resides at the 
present time at Salzburg, Austria, with his mother Ilona Lanyi, who had been 
legally admitted to the United States for permanent residence. According to Mr. 
Lanyi, the child was born a Mongoloid. Mr. Lanyi displayed an affidavit from 
Dr. George Fredericks, Woodbridge, N. J., which stated he would treat. the 
child’s mental condition and advise the parents without charge for his professional 
advice and treatment. Mr. Lanyi stated that his son attended kindergarten in 
Salzburg, Austria, in 1952-53. 

Erwin Lanyi, interested party in the case, was born on October 30, 1907, in 
Budapest, Hungary, and was admitted to the United States on October 9, 1951 
at New York, N. Y., as a displaced person. He divorced his wife in Europe 
because of her reluctance to leave the child in Austria while they came to the 
United States. However, she did come to the United States and Mr. and Mrs. 
Lanyi were remarried on March 29, 1952. Mrs. Lanyi returned to Europe in 
1953 to care for the beneficiary when the nurse who had been in charge of him 
became ill. She is still there. At the present time interested party is employed 
with Lincoln-Mercury, Metuchen, N. J., earning $1.69 per hour. He has other 
assets totaling approximately $1,000. In addition, he owns property in Budapest, 
Hungary, which he valued at $61,000. Mr. Lanyi had his own seed exporting 
and importing business in Europe. 


Senator H. Alexander Smith, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 


are the following: 
LAW OFFICES 


W. Howarp FvLiLertTon 


Forps, N. J,, September 17, 1952. 
Rervsiican NaTioNaL CoOMMITTER, 
Washington, D. C. 
(Attention Albert B. Hermann.) 

My Dear Ap: Please be advised that I represent Mr. and Mrs. Ervin Lanyi 
who reside at 685 Amboy Avenue, Fords, N. J. They entered the United States as 
displaced persons of Hungarian origin on November 17, 1951, from Salzburg, 
Austria. th were born in Budapest, Hungary, and both have applied for 
United States citizenship. 

At the time of their entry into the United States, they were forced to leave 
bebind in Austria a 5-year: son whose name is Gabor Lanyi. The child has a 
glandular pathology which resulted in Mongolism. He is presently under the 
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care of Roman Catholic nuns at Caritasanstalt St. Anton, Bruck A. D. Goss- 
glocknerstrasse, Austria. 

Mr. and Mrs. Lanyi are both gainfully employed—Mr. Lanyi at the O. K. 
Products Co., Brookhill Avenue, Highland Park, N. J., as a clerk. His take-home 

y is about $62 per week. Mrs. Lanyi is employed at the Donright dress factory, 
New Brunswick Avenue, Perth Amboy, N. J. Her take-home pay is about $35 
per week. 

Dr. George F. Frederick, of 179 Main Street, Woodbridge, N. J.; has agreed in 
writing to undertake, without fee, the rehabilitation of the aforesaid Gabor Lanyi. 

In view of the fact that the parents of the ehild are gainfully employed and that 
Dr. Frederick has agreed to assist medically, without fee, fre not think there 
is any chance that the child will become a public charge. I am sure you can 
understand the feelings of the parents in wanting to have with them their only 
child. 

Will you, therefore, kindly discuss this matter with United States Senator 
\lexander Smith with the idea in mind of obtaining as soon as possible a special 
visa permitting the entry of the child into this country? 

In the event that you deem same advisable, I will be glad to submit to you 
financial statements of the parents and statements from Dr. Frederick and other 
leading citizens of our community who are interested in assisting Mr. and Mrs. 
Lanyi to attempt to reunite their family. 

Very truly yours, 
W. Howarp FULLerTon. 


SauzBurG, April 4, 1954. 
Mr. ALEXANDER SMITH, 
United States Senator. 


Dear Sin: | beg your pardon for disturbing you and for taking up your precious 
time with my request. I am very orakater to you for your great Bisaness of 
having helped me in obtaining the permission for my little child in November 
1952 te enter the United States for medical treatment. As you perhaps remember, 
the child, by want of sympathy and understanding then failed getting the visa. 
Last year, about Easter, we were told by the Department of Justice that the 
matter was not closed yet, and that they would carry on further investigations. 
Two months later, we obtained a letter from the management of the institute in 
Salzburg, where my little son was staying, informing us that the child had been 
infeeted by tuberculosis. It was then nearly 2 years that I had not seen my child. 
My nerves were nearly exhausted by the anxieties and worries for it. Against 
my husband’s advice, I flew to Europe and found my child in awful conditions but 
healthy. I had 2 thorough medical examinations made in 2 different hospitals; 
both were quite negative, 

This fatal error seemed to be God’s wil. He wanted to let me see in which 
terrible conditions my child was living. I took the child out of the institute, it 
lived with me until October, and I was happy seeing the remarkable mental 
development the child had made during this time. But this was only a solution 
for the summer, Iam unable to afford a room, which could be heated and where 
a child was tolerated at all. I was compelled to take the child back to the institute 
where at least his bed and daily warm food were secured. I am myself living in a 
moist room which is so cold that I cannot even sleep there. I am not allowed to 
accept work for I am a foreigner in this country, my permission for staying here 
expires in the next future. My husband is trying to help us as far as he is able to 
do it, nevertheless my struggle for life surpasses my strength. 

My husband means for me more than a husband, my child more than a child, 
for we had been companions in danger of life, in troubles and privations. I have 
been separated from my husband since 10 months. I cannot part with my child. 
Only who has a sick child as myself can understand my state of mind. My 
reentry permit expires in August, it canhot be prolonged any more. Then no 
other solution remains as to close the whele sad affairs. I cannot undertake more 
suffering, more misery, 

My husband does not venture to ask for a special bill for our little son because 
he does not dispose of a bank guaranty. I spent my savings for the journey, 
only the amount for returning to the States is insured. 

Dear sir, my new country, my new home, my husband are in the United States. 


‘] have twice sworn to my new country; I love and esteem it so greatly. I have 


my first paper and I profess myself as an American. I are help us in getting 
a special bill for my little son. God will bless you for it. It is my only hope an 
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only possibility to return to the States with my child. We cannot give any 
guaranty, but we can give our word of honor and our energy that the child will 
not be a burden to the States. I beg you to advance your confidence. In Buda- 
pest, my husband and I had a solid existence and a respected name. In the 
States too, we stood the test. and have many good friends. There I could continue 
my work. where I had interrupted it.. During the.time, when I shall be busy, 
two Hungarian families will take care of the child. 

I beg you to help me by asking for a special bill for the sake of my child. Europe 
and all her peoples living under tyranny—amongst them my own family which 
suffers in Hungary—trust on you, the legislators of the United States and bene- 
factors of the world. They ali believe in your good will and in your power to 
bring us liberation. Think on your own mothers and children and you will find 
love and sympathy for a little sick boy and give him a little place in your blessed 
country. Give a chance to a refugee family which suffered so much from the 
injustice of war and which wants to be together again and to live in peace and 
freedom in the new world. 

Whatever your decision may be, God’s blessings may accompany your work. 
God save the United States of America. 

Yours very respectfully, 
Inona Lanyt. 


Tue ForerGn SERVICE OF THE 
Unirep Sratres or AMERICA, 
AMERICAN CONSULATE 
Salzburg, Austria, May 4, 1954. 
Mrs. [nona Lanyi, 
Saizburg, Gneisfeld, Guttenbrunnstr. 14. 

My Dear Mrs. Lanyt: I refer to your visit on May 4, 1954, and to Senator 
Smith’s letter of April 27, 1954, which you showed to me, in connection with the 
immigration application of your son, Gabor Lanyi. 

After a thorough review of our files*on your son’s case, I regret to inferm vou 
that there is absolutely no possibility for your son to immigrate into the United 
States under the existing immigration Jaws and regulations. As you undoubtedly 
recall, the invocation of the ninth proviso to section 3 of the Immigration Act 
of February 5, 1917, on behalf of your son, Gabor, served only to set aside the 
medical grounds of excludability to permit temporary admission into the United 
States. You were, at that, time, unable to overcome the presumption that the 
admission of your son would not be temporary, since there was no compelling 
reason for his return to Austria. The status of his case continues to remain 
unchanged. Therefore, as you yourself said during our interview, there appears 
to be no administrative recourse for your son’s immigration except a congressional 
private bill introduced for the purpose of providing for the entrance of your son 
into the United States. This, of course, is a matter in which the consulate has 
no control or influence. 

It is tragic that this situation of enforced separation must continue because of 
legal restrictions, but I wish to express my personal admiration for your extreme 
devotion to your son in his unfortunate affliction. 

Please let me assure you again that the consulate has given vour son’s applica- 
tion for immigration every consideration possible under the existing immigration 
laws. 

Sincerely yours, 
F. E, Marstrone, American Consul 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 884 should be enacted and accordingly recommends 
that the bill do pass. 
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Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8, 1266] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1266) for the relief of Helene Margareta Jobst, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who is afflicted with tuberculosis in behalf of the 
finance of a legal resident alien of the United States. The bill also 


provides for the posting of a bond as a guaranty that the alien will not 
become a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 31-year-old native of Czechoslovakia 
and believed to be a citizen of Germany. — She is the fiance of a native 
of Czechoslovakia and citizen of Germany who was admitted to the 
United States for permanent residence June 26, 1952. She was denied 
a visa on the ground that she was afflicted with tuberculosis. Her 
fiance states that it is the opinion of the German doctors that the 
beneficiary’s case is one of pulmonary fibrosis rather than pulmonary 
tuberculosis. The beneficiary was employed by the United States 
Military Government in Germany during 1945 and 1946. Her par- 
ents, a brother, and a sister are citizens and residents of West Ger- 
many. Without the waiver provided for in the bill, she will be unable 
to enter the United States for the purpose of marrying her fiance 
who is a legal resident of the United States. 
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A letter, with attached memorandum, dated May 11, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unrrep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICER, 
Washington, D. C., May 11, 1955. 
Hon. Hariey M. Kiicors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1266) for the relief of Helene Margareta Jobst, there 
is attached a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Chicago, Ill., office of this Service, which 
has custody of those files. 

The bill would waive the provision of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are afflicted with 
tuberculosis, and would grant the alien permanent residence if she is found to be 
otherwise admissible. 

Sincerely, 
————, Commissioner. 


MEMORANDUM OFr INFORMATION FrRow IMMIGRATION AND NATURALIZATION 
Service Fires Concerninc Hetens Marcareta Jorst, BENEFICIARY OF 
S. 1266 
wo. ~ 


Information concerning this case was obtained from Walter Hans Lang- 
hammer, a native of Czechoslovakia and:citizen of Germany, who is the fiance of 
the beneficiary. Mr. Langhammer was admitted to the United States for perma- 
nent residence on June 26, 1952. 

Helene Margareta Jobst was born in Eger, Czechoslovakia, of German parents 
on February 21, 1924, and is believed to be a citizen of Germany. She has never 
been in the United States and her applica‘ion for the issuance of an immigrant 
visa was denied because of her being afflicted with tuberculosis. Mr. Lang- 
hammer states that the beneficiary has had a number of physical examinations 
and X-rays taken by German doctors and that it is their opinion that the bene- 
ficiarv’s case presents a case of pulmonary fibrosis rather than pulmonary tuber- 
culesis. 

The beneficiary's education consists of elementary and high-school training 
in Czechoslovakia and also several courses in bookkeeping and secretarial training. 
During 1945 and 1946 she was employed by the United States Military Gov- 
ernment at Regensburg, Germany, and by the United States Army at the same 
location for 1947 to 1953.. At present the beneficiary is unemployed and resid- 
ing at Gumppenbergstrasse No. 3, Regensburg, Bavaria, Germany, and is presently 
obtaining unemployment compensation of an unknown amount in addition to 
contributions averaging $10 a week which are being made to her by Mr. Lang- 
hammer. It appears that the beneficiary has no assets other than personal 
belongings and that she has no relatives residing in the United States. The 
beneficiary’s parents, as well as a brother and a sister, are citizens and residents 
of West Germany. 

Mr. Walter Langhammer states that it is his and the beneficiary's intention 
to marry if and when Miss Jobst is permitted to enter the United States. He 
also states that he became engaged to the beneficiary in April of 1946 but that 
they did not marry prior toe his coming to the United States because of the high 
taxes and acute housing shortage prevalent in Germany. Prior to his entry 
into the United States, Mr. Langhammer was employed for a number of years 
by both the United States Military Government and the United States Depart- 
ment of State in Germany. At present he is employed by Swift & Co. in Chicago 
lll., as a standards checker at a salary of about $80 per week. © Mr. Langhammer’s 
assets consist of case resources totaling about $2, and he. is presently residing 
With an uncle at 11637 Eggleston Avenue, Chicago, Ill. It is is intention that 
the ‘beneficiary if permitted to come to the United States shall also live at that 
address until such timeas they become married. 
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Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and doeuments in connection with the case, among 
which are the following: 


Unirep Srares SENATE, 
ComMITTEE ON LaBpor anp Pusiic WELFARE, 
April 7, 1954. 
Re 8. 1266, Helene Margareta Jobst. 
Hon. Haruey KiLeore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Kricore: | am pleased to submit, for the information of 
your committee, the attached information in support of 8. 1266, for the relief of 
Helene Margareta Jobst. 

The beneficiary of this bill is a refugee from Czechoslovakia, now residing in 
Germany. Since her arrival to Germany in December 1945 she has been em- 
ployed by the United States Army. 

Miss Jobst is the fiance of Mr. Walter Langhammer, also a Czech refugee, 
now a permanent resident of Chicago, IIl., since 1952, who intends to marry 
Miss Jobst upon her arrival in the United States. Mr. Langhammer is well 
established in this country and is able to provide comfortably for a wife. He 
has a creditable record of civilian service with the United States Army in Germany 
from 1945 to 1952. 

However, since 1952 Miss Jobst has been unable to meet the medical require- 
ments for an immigrant visa, although she has been under medical observation 
since 1944 and has been repeatedly assured by German doctors and lung specialists 
that the infection in question is entirely arrested and that no change has taken 
place in her condition since 1944. 

I believe your committee will agree with me that these two young people are 
worthy of an opportunity to live a normal life as good citizens and to establish 
a family that would be a credit to our country. In order to make this possible 


I sincerely hope that S. 1266 will receive a favorable report in the very near 
future. 


With kind regards, 
Sincerely yours, 
Paut H. Dove.as. 


DeceMBER 28, 1954. 
Dr. Orro ScHAnz, 


Specia’ist in Surgery, Regensburg, Bavaria. 
i ger g ’ 


MepicaL CERTIFICATE 


Miss Hella Jobst, born on February 22, 1924, is under my care from September 
13, 1954 until now, as an inpatient in my hospital. Her diagnosis is bilater 
thrombophlebitis of both legs following a recent appendectomy; this has been 
complicated by multiple small to moderate lung infarctions. At the present 
time there is no evidence of any specific process in the lungs. All lung findings 
seem to be connected only with recent embolic phenomena, as much as we can 
judge from repeated examinations during this period of disability. 

(Signature). 
This statement was translated from German original. 
Translated on January 10, 1955 by— 
ZENonAS Daniievicius, M. D., 
Chicago, Ill, 





Cuicaco, February 16, 1946. 
Hon. Pau H, DovwaG.as, 


United States Senate, Washington, D.C. 


Dear Senator Dovetas: In June 1954, Mr, John W. Kennedy, of Washington, 
D. C., a friend of mine, informed you of the difficulties my fiance, Miss Helene 
Jobst, has been having in obtaining a visa to the United: States: You kindly, 


direeted me to Mrs. Ingram of your staff with whom I have been in contact since 
that time. 
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With this letter I would like to request the introduction of a private bill to 
permit Miss Helene Jobst to enter the United States in spite of her health condi- 
tion, which is questioned by the Public Health Service of the consulate general, 
Munich, Germany. 

I am an expellee from Communist Czechoslovakia. For 7 years I have served 
the United States faithfully with the United States State Department, Foreign 
Service, High Commissioner of Germany. (Please see enclosure No. 1 for full 
personal history and enclosures 3 through 9 for character references and service 
records.) [am holding a promising job with Swift & Co. here in Chicago (enclo- 
sure No. 10). My salary enables me to support a wife and to guarantee any 
medical care which may become necessary: c 

I hereby state that I will marry Miss Jobst as soon as she arrives here, and fur- 
thermore, I will accept full responsibility for her, 

My fiance, also a refugee from communism is encountering great difficulties 
in joining me because her immigration was suspended since 1952 by the United 
States health authorities at Munich due to an interpretation of her health status. 
(For details please refer to enclosure No, 1, and ease history, enclosure No. 2.) 
She also has been a faithful employee to the United States Government for many 
years. . (See enclosures Nos, 11 and 12.) 

My uncle, Mr. Edward Mvsz, 11637 Eggleston Ave., Chieago, Ill., who owns 
considerable real estate in Chieago Heights and Chicago (see enclosure No. 13) 
also accepts full responsibility for her and has issued an affidavit of support on 
her behalf. At the same time he also accepts liability for her medical care. 

I am sure you can appreciate that the human side of our case is really depressing. 
Miss Jobst and I have been engaged for 7 years and have been separated now for 
over 244 years. Apart from our strong emotional attachment which could never 
ermit us to break our engagement, our religious beliefs could never allow it. 
Tt is our only desire to be married and live a normal life as good eitizens here. 

I kindly ask you to use all your influence to assure passage of this bill, since the 
entire future of two young people, eager to become good citizens, depends on the 
outeome of this case. Lam placing all my hopes in you and the Congress, believing 
that human values will be respected as long as there is a free America and true 
representatives of the people like you. 

Sincerely yours, 
Water LANGHAMMER. 


Personat Data 
Miss Helene Margareta Jobst. 
Born on February 21, 1924, at Eger, Bohemia, Czechoslovakia (see attached birth 
certificate). 
Present address: No. 3 Gumppenbergstrasse, Regensburg, Germany, United States 
Zone. 

Miss Jobst attended grammar school and a Catholic high school at Eger, 
Czechoslovakia, and several business courses. During the war she worked as 
bookkeeper for a food wholesale firm at Eger. She fled from Czechoslovakia in 
December 1945 when her father’s business was taken over by the Czech Govern- 
ment. She arrived at Regensburg, United States Zone of Germany, in December 
1945 and started to work for the American occupation authorities there. 

From 1947 until 1953 Miss Jobst worked as secretary and administrative 
assistant for Headquarters, Region V, 66th Counter Intelligence Corps Group, 
United States Army, Europe. (See enclosures 11 and 12.) When this CIC 
group was dissolved in summer 1953 she became secretary and assistant with 
S—5 offices (Army liaison office) at Parsberg, Germany. 





Walter Hans Langhammer. 
Born on June 30, 1926, at Plan, Bohemia, Czechoslovakia. 
Present address: 11637 Eggleston Avenue, Chicago 28, Ill. 


Attended grammar school, high school and college in Bohemia, was drafted into 
the German Army in 1944 and released from a French POW Camp to Czechoslo- 
vakia in summer 1945. Escaped from Czechoslovakia in December 1945. At 
that time my father’s textile business was confiscated by the communistic Czech 
Government. From ber 1945 until March 1948 I worked as interpreter and 
chief clerk for the Military Government Liaison and Security Detachments F2G2, 
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1212 at Regensburg, United States Zone of Germany. In March 1948, I was 
promoted to area chief clerk, Military Government Area, Regensburg, and later 
on to chief clerk, Branch D, military poreencaps for Niederbayern-Oberpfalz. 
After reorganization to United States State Department, High Commission, for 
Germany, I became office manager and _ political affairs assistant. with OLC 
District II, (See enclosures 3 through 9). 

Entered the United States on June 26, 1952, at New York as N. P. quota 
immigrant (Registration No. A8336100). 

I filed my declaration of intention to become a citizen in the United States 
district court. at, Chicago, Ill,, on Mareh 2, 1953. 

Started to work for Swift & Co. in July 1952 with Arnold Bros. (standards 
department) and was transferred to general offices, Swift & Co., Chieago, stand- 
ards department on August 1, 1954, (See enclosure 10.) 


CASE HISTORY 


On November 21, 1952, Miss Jobst was called to the United States consulate 
general at Munich, Germany, for an interview and medical examination. 

At the time of her application, a shadow or sear showed up on her chest X-ray. 
Evidently, this was sufficient grounds for the health authorities to put. her appli- 
cation in a ‘‘suspected”’ category. 

My fiance has been under medical observation since 1944, when the original 
TB infection was discovered. This infection was already Mactive at that time. 
We have been repeatedly assured by German doctors and lung specialists, and 
the respective X-ray pictures proved that the infection is entirely arrested and 
that no change had taken place since 1944. Again in 1954 I received a medical 
report from a German lung specialist which stated that there were no changes 
sinee 1952, while she was under his observation. 

My fiance received a l-year deferment and I was informed that if no changes 
were to be found in her X-ray picture she would become medically eligible. She 
was eligible for reexamination on January 2, 1954. In April of the same year the 
\merican consulate informed us that she was again found to be medically ineligible 
to receive a visa. Iam at a loss to understand this finding, even considering the 
apparent fact that there seems to be a difference of opinion between the German 
and PHS physicians, 

\ check with the public health authorities here in Chicago revealed that their 
regulations permit a change in diagnosis from pulmonary tuberculosis to pul- 
monary fibrosis if it appears that a tuberculosis condition has been arrested and 
has remained stable for some time. This change in diagnosis would be sufficient 
to pass her application 





STaTe oF ILLINOIS, 
DEPARTMENT OF PusBLIc WELFARE, 
I-uinois Securiry Hospirat, 
Menard, [ll., January 13, 1956. 
Hon. Paut H. Dovauas, 
United States Senate, Washington, D. C. 


Dear Senator Dovetas: After a year’s absence for additional study I am 
back on the job as psychologist at this hospital. Each weekend I travel to 
Chicago, where I act as assistant to the pastor of the parish in which I grew up. 
\s a résult of my work in the home parish I came in contact with Mr. Walter 
Langhammer, who really needs and merits help in solving a serious personal 
problem. I understand that there has been some correspondence between you 
and Mr. Langhammer; no doubt the details in the case are familiar to you or one 
of your assistants. 

For several years now, Mr. Langhammer has been in hopes that his fiance 
Miss Hella Jobst, would be admitted to this country from Germany, so that they 
could be married and live a normal life as good citizens here. From what I have 
been able to learn about these two people, I believe that they would establish a 
family that would be a credit to our country. 

Unfortunately, a squabble among the doctors over what interpretation is to 
be made of some X-ray films, whether these indicate the presence of active or 
arrested tuberculosis in Miss Jobst, has acted as an almost insurmountable 
obstacle in the way of immigration for Miss Jobst. 
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From years of work in hospitals, I have learned that the term “medical exam- 
ination discloses can at times cover a multitude of sins. Artifacts can, and do 
take place on X-ray film at times. An X-ray film is not conclusive evidence for 
or against the presence of tuberculosis. A series of laboratory tests is also re- 
quired before a diagnosis is established. 

Am wondering if you could, through your contacts with the Surgeon-General, 
obtain some direct information regarding the results, as well as the type of medical 
examination given Miss Jobst? If the examination was not complete, it should 
not be too difficult to arrange that Miss Jobst be admitted to some American 
facility where under American doctors she could be givén a complete and a 
thorough examination. : 

This might require cutting some redtape, but the ultimate results would cer- 
tainly justify it. And it very well could serve as an object lesson to some people 
in Europe that the American authorites respect human values, 

Wishing you, and praying for your continued success in the good work you are 
doing for our country, I remain, 

Sincerely yours, 
Rev. Vincent TIkvisis 

Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1266 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1296] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1296) for the relief of Maria Anna Coone, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of the wife of a United States citizen member of our Armed 
Forces. 

GENERAL INFORMATION 


The beneficiary of the bill is a 30-year-old native and citizen of 
Germany who is married to a United States citizen member of our 
Armed Forces. They met in Germany and were married in 1951 after 
the beneficiary came to Canada. She was convicted in 1947 in Ger- 
many of concealing stolen property which involved some silverware 
and aradio. She was also arrested and fined on several occasions on 
charges of vagrancy which merely means that she was picked up 
without her identification card. The latest information indicates that 
the beneficiary entered the United States without inspection. She is 
to be given a hearing on June 24 and it has been indicated that she 
will be given voluntary departure. She then plans to go to Canada 
and await the passage of this bill, and get a nonquota visa. Without 
the waiver provided for in the bill, she will be unable to obtain a visa. 

A letter, with attached memorandum, dated December 23, 1953, to 
the then chairman of the Senate Committee on the Judiciary from 
the Commissioner of the Immigration and Naturalization Service 
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with reference to S. 1651 which was a bill pending in the 83d Congress 
for the relief of the same alien reads as follows: 


DeceMBER 23, 1953. 
Hon. Witu1aAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
report relative to the bill (S. 1651) for the relief of Maria Anna Coone, there is 
attached memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization Service 
files relating to the beneficiary by the Miami, Fla., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Nationality Act, 
which exclude from admission to the United States aliens who have been convicted 
of a crime involving moral turpitude (other than-a purely political offense) or 
aliens who admit having committed such crime or aliens who admit committing 
acts which constitute the essential elements of such a crime, if found to be other- 
wise admissible under the provisions of such act. The bill does not limit the 
waiver to facts which the Department of Justice and Department of State have 
knowledge prior to enactment. 

Sincerely, 
—_—_—— ———., Commissioner. 
MEMORANDUM OF INFORMATION FroM IMMIGRATION AND NATURALIZATION 
Service Fires Concernine Maria ANNA Coons, BENEFICIARY OF 8. 1651 


The beneficiary is residing abroad. Mrs. Ethel. Coone, Dickson, Tenn., fur- 
nished some information in this case. The husband of the beneficiary furnished 
some information by mail. 

Maria Anna Coone, nee Plum, a German citizen, was born on September 24, 
1924, in Holzweiler Fruher Immerath, Germany. She spent a few days in the 
United States in May 1953, visiting her mother-in-law in Dickson, Tenn. She 
presently resides at 447 Victoria Avenue, Windsor, Ontario, Canada. She was 
married on December 10, 1951, at Montreal, Canada, to Buford Lee Coone, a 
United States citizen who was born in Vanleer, Tenn., on March 2, 1929. 

Buford Lee Coone is a staff sergeant in the United States Air Force presently 
stationed in Germany. He has been serving in the Air Force since January 21, 
1948. 

The files of this Service do not show the criminal ground or grounds which 
render the beneficiary ineligible to receive a visa. The committee may desire to 
make inquiry of the Department of State in this connection. 


A letter dated May 17, 1954, to the then chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office of 
the United States Department of State reads as follows: 


May 17, 1964. 
Hon. Wii1tam LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senavor Lancer: Reference is made to your letter of May 11, 1954, 
wherein you request a report of the facts in the case of Mrs, Maria Anna Coone, 
beneficiary of S. 1651, 83d Congress, 2d sessioiu. 

The Department has on file a communication from the American consulate at 
Windsor, Ontario, Canada, which reports that Mrs. Coone was convicted by the 
district court at Frankfort on several different occasions; Particularly, on April 
12, 1947, she was tried for receiving stolen property on two occasions in violation 
of paragraph 259 of the German Criminal Code. She was sentenced to imprison- 
ment for 6 weeks, in addition to arrest for 3 weeks. 

The crime of receiving stolen property has been held to involve moral turpitude 
within the meaning of section 3 of the act of February 5, 1917, as amended, and 
is also considered to involve moral turpitude within the meaning of section 
212 (a) (9) of the Immigration and Nationality Act, which repealed the act of 
February 5, 1917, and certain other immigration laws. The latter provision of 
law renders ineligible to receive visas and excludable from the United States 
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aliens who have been convicted of, or admit having committed, a crime involv- : " 


ing moral turpitude. As a consequence, the responsible consular officer would 

have no choice under the law but to continue to withhold the issuance of an 

immigrant visa to Mrs, Coone. pee 
At this time the Department has no knowledge of any factor in Mrs. Coone’s 

case, other than the information hereinbefore. cited, which would render her 

ineligible to receive an immigrant visa. However, it should be borne in mind that ag | 

any other ground of ineligibility which may come to light prior to visa issuance 5 





would preclude Mrs. Coone from receiving a visa. 
Sincerely yours, F : 
Epwarp 8. MAnNey, § 

Director, Visa Office 
(For the Secretary of State). 
Senator Estes Kefauver, the author of the bill, has submitted a 

number of letters and documents in connection with the case, among x 
which are the following letters: oS 
8ist Ark Rescue SquapRON, e 
APO 16, c/o Postmaster, New York, N. Y., March 11, 1958. ae 


Hon. Estes Keravuver, 
United States Senate, Washington, D. C. 


My Dear Senator: It was with great pleasure that I received your letter of 
the 30th of January, this date. It is also most gratifying to know that you have 
consented to give your most able assistance in my behalf. 
Enclosed herewith are documents, statements, and correspondence effected in 
an effort to gain admittance into the United States of my wife. The results of 
the investigation by the Criminal Investigation Division of the United States 
Army, mentioned in my previous letter to you, is still not available as of this date. 
Followup correspondence on this investigation has been effected but the date of 
availability is unknown. Request you determine whether available information 
s sufficient to bring this case to an early and.successful conclusion, as the requested 
nvestigation may take many more months to complete. ‘ 
There is only one time that my wife states she was arrested and convicted, as 
the court put it, when actually she was not guilty. The property, silverware, was 
stolen by another girl who was given refuge by the same family and this person $ 
escaped. My wife did not flee from the police as she had no reason to do so 
When the owner of the goods was contacted, he told the police to let her go free 
as he knew she was not guilty. The judge of the court then stated for the officers 
to place her in confinement as quote: ‘‘She might as well learn now as any other 








time’; unquote, She spent 6 weeks in jail for this bit of justice. Another time 4 
she was arrested for stealing a radio, but in this case the time during which she Ey 
supposedly had stolen the item, she was with me. Four witnesses were available 4 
to state she had stolen the radio. The stolen property was not even present for ae 
it was later proven that the lady who had reported the property stolen had sold na 
t on the black market and had called the police in order to cover the loss from os 
her husband. My wife was not confined nor fined in this case, so if it appears on “ 
the records it is another example of their justice. : in 
I am at present at wits end to know what else can be done and feel that if this he 


request of my Government is declined it is my moral obligation to change residence 
to the country which has already willingly admitted my wife. Decisions of this 
nature are most difficult to make but I seem to be given no other alternative. 
Freedom, upon which our country was founded, is all I desire for my wife. Please 
forgive my pessimism, but events as recorded in the enclosed correspondence 
have given me cause to doubt the ability and integrity of certain peoples elected 
to important posts in our Government. I have not given up all hope for I have 
great faith in your ability. 

In an effort to save possible further correspondence, my wife’s present address 
is: 447 Victoria Avenue, Windsor, Ontario, Canada. 

Your efforts in this matter are greatly appreciated. 

Sincerely yours, 





Burorp L. Coons, 
Staff Sergeant, AF 14263621. 
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FRANKFURT, Marin, September 4, 1952. 

Dear Manta: I received your letter dated August 27, 1952. I am glad to 
hear you are married. Now about your troubles. 

Moral turpitude—I cannot understand who has written such word in your 
certificate of conduct, because here they can only say that you were only 6 weeks 
in jail for concealing stolen property in the year 1947, and all the remaining arrest 
fines are about vagrancy. 

Since the fines, as recorded against your here, are all in the year 1947, I can 
give you some hope, provided you have not had any other fines in any place after 
the year 1947. : 

You should ask at once in Frankfurt, Main, for another certificate of conduct. 
It will cost you about Dm. 4. You have to go to the International Postal Depart- 
ment and pay the required money there. Thereupon, at once ask for a new 
certificate of conduct from the police department in Frankfurt. When 5 years 
have passed the fines no longer will be shown in the certificate. And you could 
begin a new life in every way and nothing will hinder you anymore to enter into 
the United States. 

I hope otherwise you are well... Do you work in Canada? The fine for con- 
cealing stolen property was established by the police court, Frankfurt, 9/4 Sch 
Cs526/47 (record number) on April 12, 1947. All the others are only arrest fines 
about vagrancy. The last one (14 days) is recorded here on December 11, 1947. 

If subsequently you were not prosecuted you should be successful with your 
immigration. You could mention there, that lack of proper identification at that 
time was considered vagraney and was punished as such. This happened in your 
case, vou never had any identification papers. 

I wish you all the best, Maria, and good results. 

(Signed) Irene EcKHARDT 
(former Richel). 
CERTIFICATE OF TRANSLATION 

I, the undersigned, H. J. Storm, clergyman in the city of Windsor, say: 

1. IL read, write, and understand the English and German language sufficiently 
to translate ordinary documents from one language into the other. 

2. I also say, that this is a true and correct translation of a letter written to 
Maria and written in the German language. 

H. J. Storm. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 1296 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 


following 
“ 
[To accompany 8, 1496] & 
The Committee on the Judiciary, to whom was referred the bill i. 
(S. 1496) for the relief of Rurike Hara, having considered the same, # 
report favorably thereon without amendment and recommend that 
the bill do pass. 
PURPOSE OF THE BILL 
The purpose of the bill is to grant to the minor child to be adopted “f 
by a citizen of the United States the status of a nonquota immigrant 2 
which is the status normally enjoyed by alien minor children of $ 
United States citizens. F 
i 
GENERAL INFORMATION fH 
5.3 


The beneficiary of the bill is a 3-year-old native and citizen of e 
Japan who is presently living there with her natural parents. The ag 
sponsor is a 30-year-old native and citizen of the United States. 
His wife is a native and citizen of Japan who was admitted to the 


United States on September 17, 1951. They have no children and oy 
it is their intention to adopt the beneficiary upon her arrival in the 4 
United States. The sponsor served in the United States Army for e 
} years and was honorably discharged on April 7, 1950. He earns i 
$100 per week as a truckdriver. The sponsor’s wife is the sister of Z| 


the beneficiary’s mother. 

A letter, with attached memorandum, dated June 23, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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United States DepaRTMENT oF Justice, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 23, 1955. 
Hon. Harter M. Kincore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to; your request! for a report relative to the bill 
(S. 1496) for the relief of Ruriko Hara, there is attached a memorandum of infor- 
mation concerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bencldiary by 
the Seattle, Wash., office of this Sérviée; Which has custody of those files. 

The bill would confer nonqueta status upon the beneficiary by providing that 
she Shall be considered the natural-born alien child of Masaki Toshi, a citizen of 
the United States. 

Asa qacta ge , the beneficiary would be chargeable to the quota of Japan. 

Sincerely, 





, Commissioner. 


MeMORANDUM OF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Rourrko Hara, Benericiary or 8S. 1496 


Information concerning the beneficiary was obtained from Masaki Toshi, the 
sponsor, who resides at 151 Eleventh Avénue; Seattle, Wash. 

The beneficiary, Ruriko Hara, is 4 native and citizen of Japan, born February 
23, 1952. She is presently living in Japan with her parents, Shiro and Yaye 
Hara. She is the youngest of five children, is too young to be employed, and has 
never attended school. She has no income and is dependent upon her parents 
for. support. 

The sponsor, Masaki Toshi, is a natiye and citizen of the United States, born 
January 3, 1925. His wife, Tomoye Hara, a native and citizen of Japan, was 
admitted te the United States at Seattle, Wash:, on September 17, 1951... Mr. 
and Mrs. Toshi have no children. The sponsor is employed as a truckdriver and 
earns an average of $100 per week. He has assets valued at $4,000. He served 
in the United States Army for 3 years and was honorably discharged on April 7, 
1950. Mrs. Toshi is the sister of the beneficiary’s mother. The beneficiary’s 
ee have indicated their willingness to have their daughter come to the 

Jnited States and live with the sponsor because of economic conditions in Japan. 
It is the intention of the sponsor te adopt the beneficiary upon her arrival in this 
country. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following letters and documents in connection with the case: 


Unrrep States SENATE, 
CoMMITTER ON INTERSTATE AND ForEIGN COMMERCE, 
March 24, 1966. 
Hon. Haruey M, Kricorr, 
Chairman, Committee on the Judiciary, 
Untied States Senate. 

Dear Senator: On March 18 I introduced 8. 1496, for the relief of Ruriko 
Hara, This bill seeks to bring to the United States a 3-year-old Japanese child, 
daughter of Mrs. Toshi’s sister, for adoption by Mr. and Mrs. Masaki Toshi, of 
Seattle, Wash. 

Mr. and Mrs. Toshi have convinced me that it is peetenty impossible to 
obtain a Japanese child in this country for adoption. hey have furnished me 
with the following attached pertinent papers: 

1. Release of the child by her chong Mr. and Mrs. Shiro Hara. 

2. Affidavit by Mr. and Mrs. aski of their intent to adopt the ehild. 

3. Letter by Mr, P. Allen Rickles, attorney, of Seattle, with further background 
information. 

Should there by any other data you need for the committee’s consideration of 
the case, do not hesitate to call.upon me 

Thank you and kindest personal regards. 

Sincerely, 


Warren G. Maanuson, 
United States Senator 
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CoNnsENT 


That Shiro Hara and Yayo Hara do hereby state that they are husband and 
wife, and that they are the father and mother of Ruriko Hara. That the said 
Ruriko was born on the 23d day of February 1952, and is now residing with*them 
in their home at Oya Asahi-Machi,; Nishimuray n, Yamagata-ken, Japan. 
That they are the parents of four other children. .That Yayo Hara is a sister 
of Tomoye Toshi. z 

That Shiro Hara and Yayo Hara have:released and do hereby release and 
relinquish any and all right in or to the said Ruriko Hara to the care and custody 
thereof, and they do hereby each for himself, herself, and jointly consent by 
this writing to the legal adoption of the said Ruriko Hara by Masaki Toshi and 
Tomoye Toshi, his wife. 

That we do hereby irrevocably consent-that said persons, being husband and 
wife, may legally adopt said child and may take sail child into their possession 
immediately, or as soon theréafter as is reasonably possible, upon the signing of 
this instrument, and we hereby relinquish and release any and all rights which 
we may now have or claim or may at any time hereafter have or claim in and to 
said child and to its care and custody, and we hereby voluntarily transmit these 
rights to our beloved Tomoye Toshi and her husband, Masaki Toshi. 

Also, we hereby agree that no notices of any kind or character need be given 
to us of any adoption proceedings taken or had in connection with the adoption 
of said minor child. 

Sarro Hara. 
Yayo Hara. 

Witnesses: 

Yasozt SHIRATA, 
Syvosyr Hara, 
Nisimurayama-gun, Y amagata-ken. 


AFFIDAVIT 
STaTE OF WASHINGTON, 
County of King, ss: 

Masaki Toshi and Tomoye Toshi, his wife, being first duly sworn upon their 
oath, depose and say: 

That they are husband and wife and residents of Seattle, King County, State of 
Washington. That Masaki Toshi was born in Kent, King County, Wash., and 
has lived in said county and State most of his life, and he served for 3 years in the 
Armed Forces of the United States. That the said Masaki is 30 years of age, and 
that Tomoye Toshi is 26 years of age. That they have been married for a period 
of 4 years, and they have no children. That they have been advised by their 
physician that it is medically impossible for Tomoye Toshi to bear children. 

That Ruriko Hara is a female child who will be 3 years of age on the 23d day 
of February 1955, and now resides with her parents in Yamagata-ken, Japan. 
That the said Ruriko is the daughter of Shiro Hara and Yayo Hara, his wife, 
who have four other children. The mother of thesaid Ruriko is a sister of Tomoye 
Toshi, and the said child bears a close resemblance to the said Tomoye Toshi. 
That Masaki Toshi and Tomoye Toshi are anxious and desirous and fully intend 
to adopt the said Ruriko Hara, if said child can be brought to the United States 
as & permanent resident. That by mutual understanding the said Ruriko Hara 
is being reared by the said Shiro and Yayo Hara as the child of the said Masaki 
and Tomoye Toshi. 

That if the child is permitted to come to the United States as a permanent 
resident, the said Masaki and Tomoye Toshi do hereby give assurances and do 
guarantee that they will forthwith petition in the Superior Court of the State of 
Washington for King County to adopt the said Ruriko Hara as their own child. 
That in the event the said child can be brought to the United States as a perma- 
nent resident the said Masaki and Tomoye Toshi guarantee to assume full respon- 
sibility for said child, and do further hereby guarantee that they will amply 
provide for and take care of the said child and that she will at no time become a 
urden on charity or a public charge. 

Masaki Tosut, 
Tomoye Hara Tosat. 
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Strate or WASHINGTON, 
County of King, ss: 

On this.15th day of February 1955, before me the undersigned, a notary public 
in and for the State of Washington, duly commissioned and sworn, personally 
appeared Masaki Toshi and Tomoye Toshi, to me known to be the individuals 
deseribed in and who executed: the foregoing instrument, and acknowledged to 
me that they signed and sealed the said instrument as their free and voluntary 
act and deed for the uses and purposes therein mentioned. 

Witness my hand and official seal affixed hereto the day and year in this 
certificate above written. 

[SEAL] P. ALLEN RICKLEs, 

Notary Public in and for the State of Washington, residing at Seattle. 





Rickises, Sotomon & Hurwitz 


ATTORNEYS AT LAW 


SEATTLE, Wasu., January 26, 1956. 
Hon. Warren G. MaGnuson, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator: Referring to your letter of January 21, concerning the desire 
of Mr. and Mrs. Toshi to adopt a Japanese child. Perhaps I had not made myself 
too clear in my previous letter. The Japanese child has not as yet been adopted. 
It would be quite impossible to adopt the child in the State of Washington without 
the child being in this jurisdiction. Upon arrival here of the child we could 
immediately thereupon complete the adoption here in King County. We could, 
of course, obtain the consent of the child’s parents to the adoption at the present 
time. It might be possible to have thé child adopted in Japan, which procedure 
simply consists of having the child’s registration changed. Such an adoption, 
however, does not give the child a nonquota status. Even under such circum- 
stances it would be necessary to go through the entire adoption proceedings in 
the State of Washington after the child arrives. 

I have discussed this ease in considerable detail with the loeal immigration 
authorities and also with Miss Ball of the adoption service for the King County 
courts. Miss Ball informed me that they recently had an identical situation 
where the Japanese child had been brought to Seattle by a private bill, and the 
entire adoption proceedings took place here through her department and the 
Superior Court of King County subsequent to entry. 

I would appreciate your advising if it would be possible to introduce a private 
bill under the circumstances I have set forth in this, as well as my letter of 
January 19. 

With kindest regards, I am, 

Sincerely, 
P. ALLEN RICKLEs. 


Upon consideration of all the facts in this case the committee is 
of the opinion that S. 1496 should be enacted and accordingly recom- 
mends that the bill do pass. 
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ERNST FRAENKEL AND HIS WIFE, HANNA FRAENKEL 





Juny 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Waursr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1541] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1541) for the relief of Ernst Fraenkel and his wife, Hanna Fraenkel, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit a naturalized United States 
citizen and his citizen wife to remain in Germany for 3 years following 
the date of the enactment of this act without losing their United 
States citizenship because of protracted residence abroad. 


GENERAL INFORMATION 


The beneficiaries of the bill are a 56-year-old husband and his 
50-year-old wife who are natives of Germany and naturalized citizens 
of the United States. The male beneficiary is presently teaching at 
the University of Colorado on the subject of political science and is 
a noted authority in his field and is vigorously antitotalitarian, He 
has published two books on the subject. He was forced to flee Ger- 
many when the Nazis came into power. During the war, he held 
various important positions with the United States Government and 
after the war, he returned to Germany where under a special dispensa- 
tion he was permitted to teach for nearly 4 years without losing his 
United States citizenship. He taught at the Free University of Ber- 
lin and at the Advanced School for Political Studies which institu- 
tions are now asking him to return. The beneficiaries desire to return 
so that Dr. Fraenkel may continue his crusade against communism 
and all forms of totalitarianism but they do not wish to jeopardize 
their American citizenship. 
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A letter, with attached memorandum, dated June 17, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 


Unirep States DEPARTMENT oFf JusTICcP, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955. 
Hon. Hartey M. Kitcorse, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In responsé to your request to the Department of Justice 
for a report relative to the bill (S. 1541) for the relief of Ernst Fraenkel and his 
wife, Hanna Fraenkel, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries by the Den- 
ver, Colo., office of this Service, which has custody of those files. : 

The bill would grant these naturalized citizens of the United States permission 
to reside in Germany to some future date, not yet established by the bill, without 
losing their United States citizenship. 

Sincerely, 
————_—— —————,, Commissioner. 


MEMORANDUM OF INFORMATION FrRoM IMMIGRATION AND NATURALIZATION 
Service Fires ConcerninGc ErRNst FRAENKEL AND His Wire, HANNA FRAEN- 
KEL, BENEFICIARIES OF 8. 1541 


Ernst Fraenkel and Hanna Fraenkel are natives of Germany, born December 
26, 1898, and March 19, 1904, respectively. The beneficiaries have no children 
and now reside in Boulder, Colo. 

The male beneficiary is presently under contract to the University of Colorado 
as a visiting lecturer in political science at a salary of $2,800 for the period February 
to June 1955. He was a practicing attorney and member of the bar in Germany 
prior to coming to the United States in 1938, and in 1941 he was awarded a doctor 
of laws degree by the University of Chicago. During World War II, Dr. Fraenkel 
held various positions in the Government of the United States, including that of 
consultant with the Foreign Economic Administration under the Department of 
State, as a legal specialist in Korea, and as a legal adviser to the Economic Co- 
operation Administration, also in Korea. Dr. Fraenkel is the author of two books 
published by the Oxford University Press, The Dual State, and Military Occu- 
pation and the Rule of Law. 

Immediately prior to his tenure at the University of Colorado, Dr. Fraenkel was 
a lecturer and professor for approximately 4 years at the Free University of Berlin 
and the Hochschule Fuer Politik (Advanced School for Political Studies) in Berlin, 
both partly financed by the United States. Dr. Fraenkel desires to return to these 
institutions in his former capacity if he may do so without becoming expatriated., 

Ernst Fraenkel was naturalized as a citizen of the United States on August 15, 
1944, and his wife on February 19, 1945, both by the United States district court 
at Brooklyn, N. Y. 


Senator Paul H. Douglas, the author of the bill, together with 
Senator Thomas C. Hennings, Jr., has submitted a number of letters 
and documents in support of the bill, among which are the following: 


Unrrep Srares SEnNaTs, 
CoMMITTEE ON LABOR AND PuBLic WELFARE, 
June 8, 1956, 
Re 8. 1541, Ernst Fraenkel and his wife, Hanna Fraenkel. 
Hon. Harter Ki.core, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D 

My Dear Senator Kiicore: In support of 8. 1541 for the relief of Ernst 
Fraenkel and his wife, Hanna Fraenkel, I am pleased to submit the attached data 
for the full information of your committee. 

Ernst and Hanna Fraenkel are German nationals, who came to the United 
States during the Nazi persecution and became naturalized citizens. Dr. Fraenkel 
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served abroad for approximately 9 years in the service of our State Department in 
the postwar period, first in Korea and then in Germany. For the past 3 years he 
has served as a full-time faculty member, under private auspices, at the Free Uni- 
versity of Berlin and the Berlin Hochschule fuer Politik. At the present time he 
is lecturing at the University of Colorado, Boulder, Colo. Because Dr, and Mrs. 
Fraenkel are naturalized citizens they are prevented from remaining in Germany 
longer than a 3-year period without jeopardizing their United States citizenship 
and this they do not wish to do. 

As you will see from the attached letters, competent observers believe the work 
done by Dr. Fraenkel in his teaching in Germany is of real value to our country 
and it is stated that the critical situation caused by his absence from the Univer- 
sity in Berlin, especially if the absence is to be a protracted one, will be a terrible 
loss to the cause of political science teaching in that country, as well as to the cause 
of freedom and democracy and to the objectives of our foreign policy. Dr. Fraen- 
kel is particularly needed at the Hochschule at this time due to the fact that the 
director, Dr. Otto Suhr, withdrew to serve as Burgermeister of Berlin, his term to 
end in late 1958. Should Dr. Fraenkel be permitted to return to Berlin for 3 
years, he could then remain at the Hockschule for the period of Dr. Suhr’s term, 
and the valuable work of that institution could continue without interruption. 

Dr. Fraenkel has served this country well and unselfishly in distant, difficult, 
and crucial assignments, and attached is a copy of the commendation given him 
by the Department of the Army for meritorious civilian service in Korea, 

I hope your committee will agree with me in thinking that Dr. Fraenkel is in a 
unique position to perform a real service to democracy through his activities in 
Germany, and I trust he will be permitted to return to that country in the near 
future without jeopardizing his citizenship in the United States. 

With kind regards, 

Sincerely yours, 
Paut H. Dovetas. 


Tue Meapvitte Treo.oaicat Scoot, 
Chicago, December 4, 1954, 
Mr. Frank McCv.iocn, 
Office of Senator Paul H. Douglas, 
Senate Office Building, Washington, D. C. 


Dear Frank: I have just received a letter from my old friend Dr. Ernst Fraenkel 
in Berlin, enclosing a copy of a letter sent to you by Jim Flint, of HICOG, under 
date of November 23. This letter deals with Dr. and Mrs. Fraenkel’s desire to 
continue their residence in Berlin (where Dr. Fraenkel has been eminently success- 
ful as a teacher and representative of the American democratic way of life) and 
yet somehow to retain their (naturalized) citizenship. 

Jim Flint, whom I first met 2 years ago in Berlin through the good offices of 
Dr. Fraenkel, has set forth the major aspects of the Fraenkel problem. In the 
end it may be that you and/or Paul will feel moved to offer assistance to Dr. 
Faenkel. Therefore I am writing this note in order to support Jim Flint’s letter 
and also in order to encourage you to give serious consideration to Dr. Fraenkel’s 
needs. Heand Mrs. Fraenkel will be back in the States for a stay some time during 
the latter part of February, and they will probably appeal to you. 

One of the official German delegates at the Evanston Assembly, the Berlin 
litical scientist, Dr, von der Gablentz, told me he was going to talk to Francis 
Miller about the Fraenkel case in the hope that Francis would subsequently talk 
to you about the matter. 

Dr, Fraenkel is one of my oldest and most intimate friends of Chicago vintage. 
We first became acquainted when he was in the law school here, where he took 
the bachelor’s degree even though he had previously received the doctor’s degree 
in jurisprudence at Leipzig. You will observe in the preface to Paul Tillich’s 
The Protestant Era that I acknowledge substantial assistance given to me by 
Dr. Fraenkel in the preparation of the translation of this book. We spent months 
together in the project. After that time Dr. and Mrs. Fraenkel went to Korea 
to serve as a legal counselor for the War Department. Then, after 5 years there 
he went to Berlin to teach in the Hochschule fir Politik. In Germany he made 
a tour of the universities about 2 or 3 years ago, lecturing on Korea. He has 
published a brochure in German giving the substance of these lectures, a fascinat- 
ing study of legal problems in the interpretation of the U. N. Charter, a booklet 
in which Dr. Fraenkel makes ingenious use of Reinhold Niebuhr’s conception of 
Christian realism in polities. Before going to Korea, Dr. Fraenkel published two 
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books in this country through the Oxford Press: The Dual State (a study of Nazi 





legal theory and practice) and Military Occupation and the Rule of Law (1944). e) 
In general Dr. Fraenkel’s outlook in social and political matters is quite similar B 
to yours and Paul’s. In Berlin he has had signal success as a teacher; indeed, I of 
ean think of no greater service that Dr. Fraenkel can perform for this country ce 
than the continuance in Berlin of his vigorous and lucid interpretation of American ps 
history and policies. As a Weberian sociologist and a learned student of juris- in 
prudence, Dr. Fraenkel with his engaging personal gifts is a teacher and scholar ye 
of considerable weight and forcefulness. 

In short, I have unreserved confidence in Dr. Fraenkel, and I hope that m 
you and Pau! will be able to “do the necessary’? on behalf of Dr. and Mrs. fir 
Fraenkel. I am sure that you’ would secure from the faculty of the law school cr. 


here unambiguously enthusiastic comments on Dr. Fraenkel. 

What a grand campaign Paul and you et al. waged with such signal success. 
Congratulations. (I seem to be on the way to becoming an ugly duckling around 
here. I cannot bring myself to support Bob Merriam’s bid for Republican 
nomination.) 

With warm personal regards, 





Sincerely yours, Pr 
Jim, 

BovutpEr, Couio., April 3, 1954 of 
Mr. Frank W. McCuttoca, an 
Administrative Assistant to Senator Paul Douglas, ws 
United States Senate, Washington, D. C. on 

Dear Mr. McCuniocs: I was most pleased to learn from your letter of 
March 28, 1955, that a bill has been introduced which may enable Mrs. Fraenkel los 
and me to return to Germany in the near future. I certainly appreciate your th. 
interest in my case and your initiative and understanding for my situation. re 
I fully realize that it is a question of discretion on the part of the pertinent irk 
committee to decide the length of time which will be granted to me. The record St 
indicates that the critical situation at the Hochschule fiir Politik is primarily due of 
to the fact that Dr. Suhr, the director of the Hochschule, and I almost simul- we 
taneously withdrew from the Hochschule. Dr. Suhr’s term as regierender = 

biirgermeister of Berlin will come to an end late in 1958. He was elected for 4 
years. The winter term of the Hochschule and the Free University starts early be 
in November. Provided that I am permitted to return to Germany this fall, a ren 
3 years’ exemption would permit me.to stay at the Hochschule for the period of dei 
Dr. Suhr’s term as regierender biirgermeister. Without the emergency caused ob; 
by Dr. Suhr’s withdrawal from the Hochschule I would have accepted an offer - 

a 


from tlie University of Colorado to stay in Boulder for the winter term 1955-56. —F ° 
The Passport Division of the State Department indicated that it might be pre- a 
pared to give me a new 3 years’ passport after a 1 year’s residence in this country, ast 


i. ¢., in the spring of 1956. If it will be decided that I shall be exempted from the I's 
McCarran Act for a period of 3 years, beginning in the fall of 1955, I would be aah 
enabled to return to Germany half a year earlier and could stay there for the _ 


regular passport period. Such a solution would be extremely valuable. 

I read with great interest that Senator Hennings acted at the initiative of 
Professor Robson. I am sorry that my guess was wrong. At any reste, I think 
it is wonderful that the bill is cosponsored by a member of the Judiciary Committee §& 1 
of the Senate. the 


Sincerely yours, 
Ernst FRAENKEL. me 


~ 
r 


ForEeEIGN SERVICE OF THE UNITED SraTEs, 
Unrrep States INrorMaTiIon SERVICE, 
RIAS, Orrice or Pustic Arrairs, 
HICOG, Berlin, Germany, February 7, 1956. 


Dr. Exnst FRAENKEL, 
Hochschule fiir Politik, 
Berlin-Schineberg, Badenschestr. 50. 

Dear Dr, Fraunxet: This office is greatly disappointed to hear that certain 
technicalities of the United States immigration laws have obliged you to give up 
your activities in Berlin. We trust that you will be able to resume your work 
here after not too great an interval. 
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Please let me take this opportunity to express our appreciation of the many 
excellent broadcasts you have contributed to the RIAS program for the people of 
Berlin and the Soviet Zone of Germany. Despite the many and heavy demands 
of your normal work, you have always managed to make your great knowledge in 
certain fields available to our listeners. Your broadcasts for our Political De- 
partment on the Korean conflict undoubtedly did much to clarify the issues 
involved there in the minds of many people. We also recall with admiration 
your numerous broadcasts in our School of the Air and university programs. 

Our editors will miss your counsel as well as your direct contributions. You 
may be sure that we shall be Moa! happ to have your services again when you 
find it possible to return to Berlin. aunts. we wish you a pleasant and 
creative semester at the University of Colorado. 

Very sincerely yours, 
G. A, Ewrne, Director, RIAS. 


Marca 9, 1955. 
Prof. Ernst FRAENKEL, 
Department of Political Science, 
University of Colorado, Boulder, Colo. 


My Dear Proressor Fraenket: Thank you for your recent letter telling me 
of your arrival in Boulder. I am sure that you will have a fine semester there 
and hope that we shall have the opportunity to have you here for a visit on your 
way back. We are sorry that you had to be in too much of a hurry to stop here 
on the way out. 

While it is good to have you in this country, I am quite concerned over the 
loss to the cause of political science teaching in- the crucial situation in Berlin 
that your absence from the Free University and the Hochschule must inevitably 
cause if it is too long protracted. For that reason, I have written a letter to my 
friend, Frank Graham, formerly president of this university and later United 
States Senator from North Carolina, a copy of which I enclose. As a matter 
of fact I talked this whole matter over with Dr. Graham when he was here several 
weeks ago and it was at his suggestion that I wrote the letter so that he could 
send it to some of his friends in the Senate. 

As is indicated more fully in that letter, I realize with particular acuteness, 
because I have had more opportunity to observe your great work in Berlin than 
most other people, how very valuable your services to the cause of freedom and 
democracy in the struggle against communism and, by the same token, to the 
objectives of the foreign policy of the United States, have been. I also realize 
how important it is at this particular juncture for you to continue your service 
at the Free University and the Advanced School for Political Studies in Berlin 
for at least one more period of 2 years. It is for that reason that I have taken the 
liberty to intercede in the matter. As I have stated in my letter to Dr. Graham, 
[ shall be glad to go to Washington at any time to follow up in any steps that 
may be necessary. Please feel free to call upon me for any other help in this or 
other connections that I may be able to render. 

With best greetings and regards for Mrs. Fraenkel and yourself, I am, 

Sincerely yours, 
Cuaries B. Rosson. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1541 should be enacted and accordingly recom- 
mends that the bill do pass. 0 
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\ir. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 1581] 


The Committee on the Judiciary, to whom was referred the bill 
5. 1581) for the relief of Constantinos Pantermalis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
-in the United States to Constantinos Pantermalis. The bill provides 
; for an appropriate quota deduction and for the payment of the required 

visa fee. 
GENERAL INFORMATION 


The beneficiary of the bill is a 46-year-old native of Turkey and 
citizen of Greece who last entered the United States as a seaman on 
June 16,1948. He stated that during the last war he sailed on Ameri- 
can boats delivering war material to the Allies. His mother and 
family reside in Argentina and he is presently employed as an electri- 
cian by a company in New York City. 

A letter, with attached memorandum, dated December 10, 1953 to 
the then chairman of the Senate Committee on the Judiciary from 
the Acting Commissioner of the Immigration and Naturalization 
Service with reference to S. 1622 which was a bill passed by the 
Senate in the 83d Congress for the relief of the same alien, reads as 
follows: 


DecemBER 10, 1953. 
Hon. Wituiam LANGER, 
Chairman, Committee on the J udiciary, United States Senate, 
Washington, D.C. 
Dear Senator: In response to your request of the Department of Justice for a 
report relative to the bill (S. 1622) for the relief of Constantinos Pantermalis, 
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there is annexed a memorandum of information from the Immigration and Natural- 
ization Service files concerning the beneficiary. 

The bill would grant the alien permanent residence in the United States upon 
payment of the required visa fee. It would also direct that one number be deduct- 
ed from the appropriate immigration quota. 

Mr. Pantermalis is chargeable to the quota of Turkey. 

Sincerely, 
—_—_—— ————, Acting Commissioner. 


MEMORANDUM oF INFORMATION From IMMIGRATION AND NATURALIZATION 
Service Fires ConcerNING CONSTANTINOS PANTERMALIS, BENEFICIARY OF 
S. 1622 


Constantinos (or Costas) Pantermalis, a native of Turkey and citizen of Greece 
was born on July 30, 1908. He arrived in the United States on June 16, 1948, at 
the port of New York as a member of the crew of the Steamship Santa Paula 
Deportation proceedings were instituted against him on October 18, 1951, on the 
charges that after his admission as a seaman he has remained in the United States 
for a longer time than permitted by law and that at the time of entry he was an 
immigrant not in possession of a valid immigration visa. After a number of 
hearings and appeals the alien was granted the privilege of departing voluntarily 
by April 27, 1953. 

Mr. Pantermalis resides in New York City, where he is employed as an electri- 
cian by the Joseph Zuckerbraun Co. at $68 a week. He stated that he has about 
$4,300 in savings. 

The alien stated that during the last war he sailed on American boats delivering 
war material to the Allies. He is not married and his mother and family resid 
in Argentina. He advised that he was also admitted to that country for perma 
nent residence, but that he does not desire to live there. 


Senator Herman Welker, the author of the bill, has submitted the 
following information in connection with the case: 


MeMORANDUM Re ConsTaNnTINOS PANT“RMALIS 
FACTS 


Alien is a seaman born in 1908 in Kios, Turkey, of Greek parentage. Abt thi 
end of the First World War he and his family were ousted from Turkish territory 
As Greek citizens they were compelled to go back to the mainland of Greece and 
since they had no ties, the family separated and became wanderers from countr) 
to country. 

In 1924 mother and father went to Argentina. Father died in Argentina 
The alien worked for an American company in Argentina, namely, Internationa 
Telephone & Telegraph Co., as an electrician from 1924 to 1934. In 1934 he 
became a merchant seaman and sailed first on Argentine ships and then o1 
Greek ships. He sailed on Allied ships from 1940 to 1943. 

In 1943 he became part of the Allied pool of seamen and he then was employed 
on American ships. Under the supervision of the War Shipping Administratio: 
he was present on American ships and delivered supplies to American soldiers 
on the Anzio beach. 

He continued working on American ships until June 1948. 

During this time he established a home in the United States and has always 
regarded the United States as his permanent residence. 

He received from the President of the United States a certificate of merit for 
having served the United States patriotically during the war period. He also 
received a certificate of continued service which proved he was on American ships 
from 1944 to June 1948. 

In 1948 there were no jobs to be had and since alien seamen were not permitted 
to sail on American ships any longer he was compelled to remain ashore in viola- 
tion of the immigration law. 


IMMIGRATION PROCEEDINGS 


The alien was served with a warrant of arrest in October of 1951 and charged 
with violation of the Immigration Act of 1924 in that after admission as a seaman 
he had remained in the United States for a longer time than permitted under the 
act or regulations made therewith. 








th 











the 
ry 
And 
10) 


ina 
yma 
' he 


, oT 


ved 
tiot 
diers 


ways 


t for 
also 
ships 


itted 
viola- 


arged 
Aman 
er the 


CONSTANTINOS PANTERMALIS 3 


The alien posted $1,000 bond and asked for relief of either voluntary departure 
and/or preexamination on the ground that he had actually lived in the United 
States for a period of 7 years, namely, 1944 to the time of the hearing. 


DECISION 


Because the alien is not married and has no close ties other than aunts and 
uncles in the United States the decision was that he should be deported. 

However, the Board of Immigration Appeals has granted him the right to leave 
voluntarily by April 27, 1953. 

Proposal that a private bill be introduced to adjust the immigration status of 
Constantinos Pantermalis, on the ground that he has actually lived in the United 
States for a period of 7 years; that he has served the United States during the 
wartime period; that while he has no close ties in the United States, neither does 
he have any close ties elsewhere in the world; that he is indeed a displaced person 
in the broad sense of the word. 

CONCLUSION 


Constantinos Pantermalis is one of the little people in this country of ours who 
wanted desperately to become an American citizen and to continue serving in the 
United States merchant marine until he-had the required time of service. How- 
ever, a change in the law which made it impossible for him to continue serving as 
a merchant seaman has made it impossible for him to complete his time even 
under the new MeCarran Act. 

The examiners make much of the question that the alien is without ties but the 
alien has been reluctant to marry until his own status is clarified. 

Like many merchant seamen he regards the United States as his home and is 
very reluctant to go anywhere else since all of his friends are within the United 
States. 

The alien is now employed as an electrician and has the finest recommendations 
possible for an individual. He has no adverse statements in his record. He has 
excellent references and is well regarded by his neighbors and friends. 


New York, N. Y., March 26, 1954. 
Re Constantinos Pantermalis, S. 1622. 
Hon. Herman WELKER, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Wetker: Thank you for your letter of March 12 relating to 
the above-mentioned alien. 

I am herewith giving the information called for: 

Date and place of birth: July 30, 1908, Kios (then Turkey, now Greece). 

Full names of parents: Father, Fotios Pantermalis; mother, Elena Stiecopoulos. 

Date and place of entry into the United States: May 1944, New York City, on 
the steamship San Venarcio as a member of the crew. Since that time he shipped 
as a seaman on American ships and had no departures from this country, except 
in the course of employment as a seaman. he last trip on an American shi 
brought him to New York on June 17, 1948, on the Santa Paula (Grace Lines 
port of entry, New York. 

Present and former addresses in the United States: present, 503 East 73d Street, 
New York City; from 1952 to 1953, 148 Eighth Avenue, New York City; from 
March 1948 to 1952, 209 East 40th Sineet. Mage York City; from 1945 to 1948, 
seaman, YMCA between trips, 1944 to 1945. 

Occupation and employer: Electrician, Joseph Zucker Braun Co., 65 Prince 
Street, New York City. 

Length of time in present position: 3 years. 

Thank you so much for your kindness and courtesy. 

I look forward to an early disposition of this matter. 

Very truly yours. 


Betta V. Dopp, Attorney at Law, 


Upon consideration of all the facts in this case the committee is of 


the opinion that S. 1581 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrter, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany 8, 1681] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1681) for the relief of Cecile Doriac, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen former member of our Armed Forces and her minor child to 
enter the United States for the purpose of marrying her citizen fiance 
and to thereafter reside in the United States. 


GENERAL INFORMATION 


The- beneficiaries of the bill are a 24-year-old native and citizen of 
France and her infant daughter who have never been in the United 
States. The mother has never been married but her fiance is the 
father of the child. He served in the United States Army from Febru- 
ary 1, 1952, to February 1, 1955, most of which time was spent in 
France. He presently resides in Grandview, Wash., and is employed 
in Sunnyside, Wash. 

A letter, with attached memorandum, dated June 22, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of the Immigration and Naturalization Service with refer- 
enee to the bill reads as follows: 


Unrrep Srates DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 22, 1958. 
Hon. Haruey M. Krucore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. ‘ 

Dear Senator: In response to your request for a report relative to the bill 
(8. 1681) for the relief of Cecile Doriac and her minor child, there is attached a 
memorandum of information concerning the beneficiaries. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Seattle, Wash., office of this Service, which has custody 
of those files. 

The bill is intended to authorize the admission of the beneficiaries into the United 
States for a period of 3 months as temporary visitors provided the adult beneficiary 
is coming to the United States with the intention of marrying Dean E. Ballard 
and provided the beneficiaries are found to be otherwise admissible. The bill 
further provides that if the marriagé occurs within 3 months following the entry 
of the adult beneficiary into the United States, the beneficiaries shall be granted 
permanent residence in the United States as of the date of the payment of the 
required visa fees, with the proviso that if the marriage does not occur within 3 
months, the beneficiaries shall be required to depart from the United States. 

Sincerely, 
~—, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires Concernina Cecrte Dortac aNp Her Minor Culp, BENE 
FICIARIES OF 3. 1681 


Information concerning the beneficiaries was obtained from the sponsor, Dean 
KE. Ballard 

The adult beneficiary’s full name is Cecile Marie Doriac. She is a citizen of 
France, born March 29, 1931 at Libourne, Gironde, France. She has never been 
married but is the mether of Betty Jean Doriac, the minor beneficiary, who was 
born February 17, 1955 at Bordeaux, France. The sponsor, Dean E. Ballard, is 
the father of Betty Jean end the fiance of the adult beneficiary. The beneficiaries 
are living at Gradginan, Bordeaux, Gironde, France. The adult beneficiary is a 
waitress by occupation presently unemployed, and has an elementary school 
education. She has no assets or income but receives $50 per month from the 
sponsor. The whereabouts of her father Pierre Fernande Doriac, is unknown. 
Her mother, Jeanne Dugat, is dead. The bereficiaries have never been in the 
United States 

The sponsor, Dean Everett Ballard, is a native-born citizen of the United States, 
living at Grandview, Wasn. He is employed as a cook at Hill’s Steak House, 
Sunnyside, Wash., at a salary of $155 per month plus board. He has a savings 
account of $700. Mr. Ballard served honorably in the United States Army from 
February 1, 1952 to February 1, 1955. His mother, Fern Hill, and his stepfather, 
Arthur L. Hill, are in business in Sunnyside, Wash., and have assets amounting 
to $50,000. 


Senator Henry M. Jackson, the author of the bill, has submitted 
the following letter in connection with the case: 
Unrrep Srares Senate, 
COMMITTEE ON ARMED SERVICEs, 
April 19, 1955. 
Hon. Hariey KIncore, 
Chairman, Immigration Subcommittee, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 
Dear Senator Kitcore: I am writing on behalf of private immigration 
legislation for the relief of Cecile Doriac and her minor child, for whom I have 
introduced 8. 1681. 
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She is the fiance of Mr. Dean E. Ballard, of Route 2, Box 53, Grandview, Wash. 
Mr. Ballard served 24 years of his 3 years in the United States Army in France 
where he met Miss Doriac. 

Before he could complete his wedding plans with her, he was shipped back to 
this country and discharged from the Army. 

Mr. Ballard’s child was born in January of this year and he is naturally anxious 
to marry Miss Doriac as soon as possible. However, the French quota is such 
that she would not be able to enter this country for perhaps several years. 

In view of the circumstances in this case, I would appreciate anything you 
could do to expedite consideration of the bill. 

Should further information be required, please do not hesitate to let me know. 

Sincerely yours, 
Henry M. Jackson, 
United States Senator. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 1681 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Wautsr, from the Committee on the Judiciary, submitted the 
following 


REPORT. 


[To accompany 8. 1974] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1974) for the relief of Rosa Birger, having considered the same, 


report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of 
existing law relating to one who is afflicted with tuberculosis and to 
one who has sought to obtain a visa. by misrepresentation in behalf 
of the wife of a legal resident alien of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 32-year-old native and citizen of 
Lithuania who presently resides in Rome, Italy. Her husband, or- 
phaned niece, and two children are lawful resident aliens of the 
United States and reside in Chicago, Tl. The beneficiary was denied 
a visa as one afflicted with tuberculosis and was also found to be 
excludible as a result of her attempted fraud in presenting chest 
X-rays of another person to the Ameri¢an consul. Without the 
waivers provided for in the bill, she will be unable to-enter the United 
States to join her family. 

A letter, with attached memorandum, dated July 7, 1955, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of the Immigration and Naturalization Service with refer- 
ence to the bill reads as follows: 
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3 ROSA BIRGER 


Unrrep States DeparTMENT oF JUSTICE, 
IMMIGRATION| AND) NATURALIZATION SBRVICE, 
Washington 25, D. C., July 7, 1955, 
Hon. Harter M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request of the Department of Justice for 
a report relative to the bill (S. 1974) for the relief of Rosa Birger, there is attached 
a memorandum of information concerning the beneficiary. This memorandum 
has been prepared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Chicago, Il, office of this Service, which has custody of 
those files. 

The bill would waive the provisions of the Immigration and Nationality Act 
which excludes from admission into the United States aliens who are afflicted with 
tuberculosis in any form and aliens who seek to procure, or have sought to pro- 
cure, or have precured a visa or other documentation, or seek to enter the United 
States by fraud, or by willfully misrepresenting a material fact, and would per- 
mit her admission to the United States for permanent residence if she is found to 
be otherwise admissible. The. bill also provides that these exemptions shall 
apply only to grounds for exclusion known to the Secretary of State or the Attorney 
General prior to the enactment of this act. 

Sincerely, 
——— ——___—,, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
Service Fires re Rosa Brrcer, Benericiary or 8. 1974 


The beneficiary, Rosa Birger, a native and citizen of Lithuania, was born on 
December 28, 1922. She is married, has two children, and is presently residing 
in Grottsferata, Rome, Italy. 

Mrs. Birger has had the equivalent of a high-school education. She is unem- 


ployed and is being supported by the International Red Cross and the American 
) Pp} . 


Joint Distribution Committee. She apparently has no relatives abroad and, 
other than her husband and children, only a few cousins in the United States. 

The beneficiary has never been in the United States: She was issued an 
immigrant visa in 1948 but did not elect to come to the United States at that 
time for the reason that her child and orphaned niece, whom the Birgers have 
been caring for, had not received immigrant visas. Following the birth of her 
second child, her children and niece entered the United States to join the bene- 
ficiary’s husband, but she was denied a visa by the American consul in Naples, 
Italy, as one afflicted with tuberculosis. She was also found to be exeludable as 
a result of her attempted fraud in presenting chest X-rays of another person to 
the American consul. The committee may desire to make inquiry of the visa 
office of the Department of State for further information in this connection. 

The foregoing information was furnished by Daniel Birger, husband of the 
beneficiary and sponsor of the bill. Mr. Birger resides with their two children 
and niece at 1343 South Kolin. Avenue, Chicago, Ill. All are lawful resident 
aliens. He is employed as a carpenter at a salary of $120 per week and has 
on consisting of about $750 savings and personal property valued at about 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 


Untiep States Senate, 
ComMitTger on LABOR AND PuBLIC WELFARE, 
Washington, D. C., July 12, 1955. 
Re 8. 1974, Rosa Birger. 
Hon. Hargtey M. Kricors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Kixcore: In the hope that it will be of aid to the Committee 
on the Judiciary in its consideration of the above-named bill, | am taking the 
liberty of submitting the attached information. 

The beneficiary of 8S. 1974, Mrs. Rosa Birger, originally applied along with the 
other members of her family for immigrant visas in 1946, under the provisions of 
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the Displaced Persons Act. In October 1948 visas were issued to Mrs. Birger; 
her husband, Daniel Birger, and their minor son, Meyer Birger. However, 
Mrs. Birger’s orphaned niece, a minor, who made her home with the Birger family, 
did not receive a visa and it was decided that Mrs. Birger would remain in Italy 
until the niece received a visa. Mr. Birger came to the United States in January 
1949, leaving in Italy his wife and son, together vith the niece. At first it was 
thought that Mrs. Birger would be granted an extension of her visa, but that 
did not materialize and she could not join her husband in the United States. 

In 1950 Mrs. Birger was given another physical examination and was refused 
an immigration visa because of tuberculosis. Arrangements were made for her 
to have additional X-rays at regular intervals and on one of these occasions a 
friend went in her place for the X-ray. Naturally the X-ray plate of the friend 
was obviously different from the X-ray taken of Mrs. Birger when she was issued a 
visa under the Displaced Persons Act. 

Later, in 1953, Mrs. Birger was given a medical clearance and called into the 
consulate to make a new visa application. At that time she was requested to 
make a statement concerning the X-ray substitution. It was determined by the 
consul general at Naples that Mrs. Birger was ineligible to receive a visa and, 
further, that she was excludable from admis,ion into the United States under 
section 212 (a) (19) of the Immigration and Nationality Act. 

In 1954 Mr. Birger reentered the United States and brought his son, Mrs. 
Birger’s niece (who was then their adopted daughter), and another son, an infant 
who was bern to Mr. and Mrs. Birger in 1952. Mr. Birger is steadily employed 
and is attempting to care for the three children who desperately need their mother. 

Of course I do not condone Mrs. Birger’s action in attempting to substitute the 
X-ray of another person for her own. But I am sure your committee will agree 
with me in thinking that this action was done at a time when Mrs. Birger was 
deeply discouraged after so many disappointments and in her anxiety to join 
her husband and children. Her fear that her own X-ray would cause her to be 
found ineligible for a visa is understandable. 

I sincerely believe this is a meritorious bill and hope that your committee will 
find it possible to favorably report S. 1974 so that this family can be reunited. 

With kind regards. 

Sincerely yours, 
Paut H. Dovetas. 


STATEMENT OF Mr. Danret Brroer 


Taken at 134 North La Salle Street, room 918, Chicago, Hil., on Monday, the 
3d day of May, 1954, at about the hour of 10:15 o’clock a. m.) 


Mr. Brreer. I will start in 1946, after the war. I was a DP in Italy at the 
Santa Maria Di Leuea Camp, Camp Director J. F. Pringle, with my family. 
My family at that time was myself, Daniel Birger; my wife, Rosa Birger; and my 
wife’s niece by the name of Taub, Shulinka, who was without father or mother, 
killed during the war. Then my son Meyer Birger was there born May 15, 1946. 

Then my wife’s uncle by the name of Louis Rosan, who was living in Chicago, 
Ill., on University Avenue, 5117, I think, he made out the affidavit for all of us to 
come to the United States. In 1946 we started working on our immigrating to the 
United States, and 2 years later from consul in Naples on October 4, 1948, we 
received visa No. 2214 to come into the United States for myself, Daniel Birger, 
No, 2215 for my wife, Rosa Birger, and No. 2216 for my son, Meyer Birger, but 
we didn’t receive a visa for Taub, Shulinka, an orphan, and there was the problem 
what we were supposed to do with the child. 

Then we decided among us that not my wife to go to the United States with her 
visa, but to wait for the little child until she got a visa under displacement quota 
per regulations. , 

Then we made up our minds that I go first to the United States because I'd be 
able to make a living here, and make a home, and later my wife, Rosa, and Shulinka 
come here, and I will have a home for all of them. 

I came into the United States January 31, 1949, the first time under Russian 
quota as displacement, then I lost my original GPO card. 1 left my wife with a 
visa at that time in Bari, Italy, to wait for her (Shulinka) visa, who was supposed 


_ to get a visa under her original name. Then the consul in Italy, or the seeretary, 


she said they will extend my wifé’s visa, Before the visa expired my wife went 
to the United States consul for to extend the visa. They made everything ready 
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to extend the visa in Italy for my wife and my son; but at the last moment they 
said they cannot extend the visa because she now a different quota, and they 
changed her, and said have to wait for the Lithuanian quota. After that she was 
waiting for the displaced person bill and they didn’t extend her visa. As she was 
waiting for the displaced persons bill, there she was the first time held for medical 
tests for 3 months. That was in 1950. 

Previous to this ineident, in 1949, when my wife was supposed to have extended 
the visa, they said if 1 would be there she could have extention on the visa under 
the Russian quota. For that reason I went back there in 1950: 

In the meantime when I was planning to have their attention called, the DP 
bill was opened. Then my wife registered under the DP bill then and she could 
possibly go under this one. She was held there for medical tests to qualify for 
the DP bill, and at that time I came into Italy to assist my wife in qualifying to 
come to the United States. 

I came there in Italy, and I asked the United States consul for the old visa 
No. 2250. The consul told me she can have the visa, and.so long as I am there, 
and he gave a letter to make X-ray of her. My wife was on her way to go to the 
hospital to make the X-ray, and a friend of hers, who. was formerly with her in a 
DP camp, met her in Italy, and they started to talk generally, and then she said, 
“Where are you going Rosa,” and my wife said, ““To make X-ray for medical 
tests,” and then my wife said, ‘‘I don’t know if I have trouble held up for bill, 
and they make new X-ray,”’ and then the friend said, “I will make X-ray for 
you, then you will be O, K.” 

Everybody wants to have a visa for the United States, and in my case my 
wife wanted to come to me. Her friend made the X-ray for my wife in place of 
my wife, and my wife go direct down and accepted the offer. A month or 2 months 
later she was called to make another X-ray for the United States consul. I and 
my wife was to the consul, and we explained to him when she makes new X-ray, 
and told the consul that we gave 2 months before-was not my wife’s X-ray. The 
consul went into the doctor, and they had conference, maybe an hour, and later 
the consul came out and said if my wife wanted to make another X-ray. We 
explained that the new X-ray will not be like the old one, because this one is not 
my wife’s X-ray. Then they held her for a year to be examined. during the year 
later for that present illness. 

At that time they gave me a visa for my niece, Shulinka Taub, to come to 
the United States in 1950, and I arrived-with my niece Shulinka Taub on October 

1, 1950, under GPO A—786-9119 on a reentry permit for the United States. And 
eonsul in Italy, Mr. Jacyne; told me a year from now she will be reexamined 
again, and if she be O. K. in years time by having every 3 months after an X-ray 
test, and if in a year she passés, they will give her a visa. I left with Shulinka 
Taub (Shulinka Birger) and left my wife there. 

Then I came back here, and I started for myself to see if my wife is sick, or 
she is not sick, and I brought from Italy reproduction of the X-rays of my wife 
taken in Italy for a reexamination, to check over, and if she has any of the ail- 
ments therein to give me some medicine for her, to send to her, because I wanted 
to be convinced, and to make her well, because she was held for medical, and as 
the doctors in Chicago, Ill, said, the X-ray showed she was not sick. I have 
marked here as “Exhibits 1 and 2,” said letters. (See exhibits Nos. 1 and 2.) 
And also a letter from Detroit as a checkup again on the plates, and they say the 
same thing, (See exhibit No. 3.) The X-rays as I understand it were clear as 
shown by the doctors. 

Also I have translation of three letters dated in Italy November 9, 1950, June 
19, 1950, and December 10, 1952, marked “Exhibits Nos: 4, 5, and 6.” (See 
exhibits Nos. 4, 5, 6.) The Health Department from the United States said that 
she is affiicted with TB, I got letter when I have something to send in behalf 
of my wife and she is not sick in the future, to give the case further consideration. 
(See exhibit No. 7.) 

Mr. Jack Levenson, the cousin here in the United States, received a letter from 
the American consulate general, dated February 8, 1952, about the refusal of the 
visa, as is shown in exhibit No.8. (See exhibit No. 8.) From that time my wife 
made X-rays every 3 months per their request until 1953, and in 1953 assisted by 
the American joint distribution, and by interest of the Internation Red Cross, 
my wife was informed that the American joint distribution who are interested 
in her immigration case, that in the beginning of July 1953 the general United 
States Health Department found out from Paris, which is for Eu: , gave and 
received a medical O. K. on my’ wife, and a little later, on 28th or 29th of July, 
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ROSA BIRGER 5. 


my wife was called by the consul to make application for visa. She made an 
a, oy for a visa again, and she was sure she was going to receive the visa. 

hen the wife, consul told her, she is to make a statement regarding the substi- 
tution of X-rays in 1950. (See exhibit No.9.) After this time she was examined 
at all times on her own X-rays from, 1951 to, 1953,;when she was found O, K., 
cont to statement shows here she was refused as the DP Commission August 
15, 1950, which is marked “Exhibit No. 10.” (See exhibit No. 10.) 

In 1952, I, Daniel Birger, and now my daughter Shulinka Taub, went back to 
Italy to assist my wife and my son, and with Shulinka Taub to come to the United 
States. After that my wife was refused visa, and on September 4, 1953, I made 
application for my two sons, Meyer Birger and Henry Birger (born while I was 
there) to bring them to the United States, and I got an O. K. for them, and I 
arrived with my sons and Shulinak Taub by myself as stepfather, and I arrived 
here on reentry April 22, 1954. 

Now I am asking for a reexamination of my wife’s application to bring her to 
the United States. It is a hardship for me to take care of the children because the 
children need the mother, the youngest boy being 10 months old at the present 
time. My wife nas made a like request in Italy to the American general consul, 
Naples, Italy, under date of August 6, 1953, as shown in copy as exhibit No. 11. 
(See exhibit No. 11.) Also see the letter from the consulate general to Dr. 
Henry Small in Detroit, Mich., regarding reexamination of her case should med- 
ical clearance be granted further permit, and sympathetic attention will be given 
to her visa. It is marked “‘Exhibit No. 12.”” (See Exhibit No. 12.) 

I am also enclosing recent family photo taken in Italy, which is marked “Exhibit 
No. 13." (See Exhibit No. 13.) 

During my period of time here I have been steadily employed as a union car- 
penter, and I worked for Myman Holzman, Karlov Avenue, Chicago, Ill., a 
contractor. I have worked for Z. Dickman, general contractor, on South Ko- 
mensky Avenue, Chicago, Ill. I had worked for Philip Meister, general contractor, 
Chicago, Ill., and others. 

My first papers were taken out on May 11, 1949, No. 211649. 


SepreMBER 14, 1954. 
To Whom It May Concern: 

I wish to certify that I have known Mr. Daniel Birger for a number of years. 
I met him when he first came to the United States, and have been in constant 
touch with him since that time. I have found him to be a thoroughly upright 
and honest person. He deeply loves the freedom of America and the American 
way of life, and he is an ardent supporter of the ideals of the American form of 
government, 

Mr. Birger has worked very hard to establish himself in this country, and has 
been very successful in this effort. He is a hard-working man who has mastered 
a trade, and is, in my opinion, a real asset to our country. I know that he, his 
wife, and children will prove to be a loyal, patriotic family. 

Sincerely yours, 
Rass Rares Simon. 


[Translation from Italian by Prof. Dott. Guiste Fegiz, Docente di Tisiologia nell "Universita Vice Direttore 
dell "Istituto CARLO FORLANINI Via Cesare Balbo, 35—Roma] 


Rome, March 31, 1956. 

I certify that I have visited Mrs. Birger Rosa on behalf of whom also radio- 
graphic controls were performed. 

She has never had any disturbances and has always been able to perform her 
domestic work. 

The objective examination of the chest and of other organs was always negative, 
X-rays of the chest reveal only glandular calcifications in the right hylus. The 
results of all laboratory examinations were normal. Mrs. Birger, thus, has a 
healthy constitution, is fit for any work and for emigration without danger for her 
or for the surrounding. 

Prof. Grusro Frerz. 


This translation having been submitted to my perusal, I have found it faithful 
as regards the statements contained in the original herewith attached. 
Prof. Riccarpo SeEtvt1. 
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6 ROSA BIRGER 


Mr. O’Brien of Illinois, the author of a companion bill (H. R. 6866) 
also recommended the enactment of this measure. 

Upon consideration of all the facts in this ease the committee is of 
the opinion that S. 1974 should be enacted and accordingly recom- 
mends that the bill do pass, 
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Myr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2269] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2269) for the relief of Mualla S. Holloway, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who has engaged in prostitution in behalf of the 
wife of a United States citizen member of our Armed Forces. 


GENERAL INFORMATION 


The beneficiary of the bill is a native and citizen of Turkey and was 
married on June 17, 1954, to a United States citizen member of our 
Armed Forces. Her application for a visa to enter the United States 
was dénied on December 20, 1954, under section 212 (a) (12) of the 
Immigration and Nationality Act as one who was engaged in prostitu- 
tion. Without the waiver provided for in the bill, she will be unable 
to accompany her husband to the United States to make her homme. 

Senator Stuart Symington, the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 
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Frprvuary 10, 1955. 
The Senator or Missovrt, 
Congress of the United States, 
Washington, D. C. 

Dear Sir: On May 10, 1954, I made application, under provisions of official 
Department of the Army regulations, for permission to marry a Turkisn girl, I 
was granted tnis permission on May 15, 1954, and was married on June 17, 1954, 

My wife applied for visa early in December 1954, and on December 20, 1954, this 
visa was disapproved. It was denied on the grounds of prostitutional affiliations. 

I have tried, but have been unsuccessful, to obtain a report of investigation 
similar to that which the visa was denied. I wanted this report because fF feel 
more than sure that each and every part of it is explainable. 

Prior to marrying, I knew of three unfavorable incidents in my wife’s past. 
These incidents are: That she mothered an illogitumate child; had worked in a 
local bar; and a report, not an arrest, was made on her for being seen at my 
quarters prior to our marriage (approximately 15 days prior to our marriage). 
(At this time, this station was on per diem and personnel lived in apartments in 
the city.) 

Two of these incidents were known to my detachment commander prior to the 
time 1 had submitted my request for marriage. These two things were that se 
had mothered an illegitimate child, and he knew of her place of employment. It 
is further known, and has been admitted, that no investigation had been con- 
ducted on my wife, by my detachment commander, as required in Department 
of the Army regulations. This fact is also very evident in light of the short 
duration my request for permission to marry was pending. 

Possibly this investigation was not made, based on the fact that.the American 
consulate had informed me that these happenings would not hinder a visa. Even 
now, the American vice consul and consul state that these incidents would not 
stop her visa. 

Of course, it is possible that there are things of which I know nothing. How- 
ever, I have reason to doubt this. I believe the report of investigation is a state- 
ment or statements tending to show my wife’s past as being possibly prostitutional 
in nature, 

Considering that she lived in three parts of the city of Izmir during the time 
she was affiliated with the father of ber child, it would seem logical that each 
police station of each section of the city would show something to this effect, 
which would tend to cause one to understand this to be 3 or more incidents 
instead of only 1. 

Of course, the police record would show nothing as to the fact that in every case, 
this was the same man, the one who had fathered her child. Now, consider the 
fact that she was a young girl, 17 years old, who had been deceived into believing 
that he was going to marry her, had given herself to him, and having no means of 
support had to remain as he wished, until their baby was born and she was again 
able to work and support herself, her baby, and her aged mother. Had she been 
conducting any acts of a prostitutional nature, she would have been arrested, in 
light of the strict surveillance conducted by the local police on such things, and 
in light of the severe punishment given to violators. 

The fact that she has never been arrested, was told to me, not only by my wife, 
but also, by the American consul. 

The low wages of Turkey forced my wife to seek employment in a place which 
would pay sufficient wages for her to be able to support herself, her baby, and 
her mother. The only place was the local bars. She worked there for about 2 
weeks, when I arrived in Turkey. I have known her since July of 1953, and have 
been married to her for almost 8 months. I-feel that I should be able to vouch 
for her during this time. 

The report of investigation contains nothing concerning the illegitimate child. 
This fact tends to not only show the inaccuracy of the report, but more so, does 
not show the era of her life from May 1951 to the tire she broke relations with 
the father of her child in its true light. Therefore, I honestly believe, that this 
investigation disclosed nothing other than a few remarks which tend to show my 
wife’s past as possible prostitutional in nature, and further believe that this report 
of investigation has been misinterpreted by the American consulate. 

I married my wife with the desire and firm understanding that when I returned 
to American life, that she would accompany me. We have been very happily 
married, and it is not right that it should end like this. 
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We are not asking for too much. _ Please, sir, realize that I love my wife and 


only want her to remain with me. How can I simply forget her and start over 
again? Please help us, and try to give her the benefit of any doubt, since we 
were given permission to marry. She is truly a good girl, and all she needs in 
life is just one break. 

I have been good to her. Notin offering her a life which has higher standards 
of living, but in understanding her. She has made me as gocd a wife as any man 
could wish for. 

I have discussed my ease with several officers of this command, and while all 
of them agree with me, ineluding the American consul in a sense, none are in posi- 
tion to help. Iam, therefore, writing this letter and requesting official advice and 
help. In particular, I am writing you in hope, that with your help and influence, 
and based on the above, it will be possible to receive a visa for my wife. 

This is not just an unfortune incident. This is very serious on my behalf. 
Surely, I have the right to marry the girl of my choice. I also have the right to 
lead a normal married life in America. How can I do both if my wife is not ad- 
mitted into America? 

Without being a doctor, and being able to tell for sure, I believe that my wife is 
going to have a baby. Can I make anyone see that I just can’t up and leave her? 
Can no one understand how I feel, and is it impossible to let us just live our lives 
and let me love her for what she is, and not what she might have been? 

Is it right that my wife, myself, and possibly our baby, have to live on different 
sides of the world, simply because the Army didn’t hold up their responsibility. 

Sir, I need help bad, Please understand me, and I beg of you, I’m not asking, 
but on my knees begging, that you help us out of this awful injustice which is 
about to befall us. Please. 

I sincerely thank you in advance for any help you can render. My tour of duty 
expires in May 1955. So, I have only a short time left. I have requested that 
my tour of duty be extended, but on two attempts have received two disapprovals. 
Please give my situation prompt consideration. 

THomas W. Hottoway, 
Sergeant, RA17281118, United States Army. 





THe Foreign Service or tHe Unirep States or AMERICA, 
AMERICAN CONSULATE, 


Izmir, Turkey, May 14, 1955. 
Hon. Srvart SyMINGTON, 


United States Senate. 


Dear Senator Syminoron: After receiving your letter of April 22, 1955, regard- 
ing the refusal of a visa to Mrs. Mualla 8. Holloway, the consulate conducted 
another investigation to verify the original findings which served as the basis for 
the refusal of her visa application. This second investigation confirms the validity 
of our original refusal under section 212 (a) (12) of the Immigration and Nation- 
ality Act. 

In answer to the specific points raised in your letter: 

(1) The consulate was aware of the three unfavorable incidents in Mrs, Hollo- 
way's past, known to her husband before nis marriage, and has repeatedly assured 
Sergeant Holloway that these were not grounds for the refusal of a visa. Un- 
fortunately, as you will have seen from the consulate’s report of March 22, 1955, 
we Were not at liberty to divulge to Sergeant Holloway the source of the informa- 
tion on which the refusal was based. 

(2) There is no record of a conviction of Mrs. Holloway, and she has not been 
registered as a prostitute. 

I regret very much to have to give you this unfavorable report. I can readily 
sympathize with the most difficult situation Sergeant Holloway finds himself in, 
but I assure you that the consulate refused Mrs. Holloway’s visa because there 
was no other alternative under the applicable immigration laws. 

Very truly yours, 
Fpwarp L. WAGGONER, 
American Counsul. 
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Heapquarters, ALLIep LAND Forces, SouTHEASTERN Evrops, 
Izmir, Turkey, May 10, 1955. 
Hon. Stuart SyMINGTON, 
United States Senate, Washington, D. C. 

Déar SENATOR Symineron: This will acknowledge receipt of your letter of 
April 25, 1955. 

Sergeant Holloway was granted permission to marry through error of this 
headquarters. At the time he requested permission to marry, he stated that his 
wife to be (his present wife) was pregnant. His assumption later proved to be 
unfounded. . 

Sergeant Holloway has been granted an extension of 3 months and there is the 
possibility of a further extension of 6 months. 

I believe that Sergeant Holloway is furnishing you with certain affidavits among 
which is a statement by the chaplain. 

Trusting that this will answer your queries, I am, 

Sincerely yours, 
Paunt W. Kenpatt, 
Lieutenant General, United States Army, Commanding. 


May 6, 1955, 
STATEMENT 


During the period October 11, 1953, to September 8, 1954, I was the immediate 
supervisor of Sgt. Thomas W. Holloway, RA17281118 in the Special Projects 
Branch, Headquarters Command, Headquarters LANDSOUTHEAST, Izmir, 
Turkey. Sergeant Holloway was a loyal, reliable, and capable assistant during 
the period indicated above. In September 1954.I was transferred to another 
division of headquarters LANDSOUTHEAST and no longer maintained daily 
contact with Sergeant Holloway. 

During the period prior to his marriage to Miss Mualla Sakarya, Sergeant 
Holloway was obviously emotionally distraught and inclined toward moodiness. 
This condition I found to be a result of-his-frustration emanating from conflicting 
advice from his friends, as to whether or not he should marry Miss Sakarya. He 
obviously was devoted to his fiance but was being repeatedly reminded of her 
alleged reputation. At this time Sergeant Holloway was drinking heavily during 
nonduty hours. 

Though I did not personally know Miss Sakarya, I am convinced that her 
marriage to Sergeant Holloway has had a very desirable effect upon him. His 
work after marriage revealed a happier and more matured individual. To my 
knowledge he no longer drinks and appears to be enjoying a happy, organized 
married life. 

Gorpon F. Tuomas, 
Lieutenant Colonel, United States Army. 


Izmir, Turkey, June 9, 1955. 
To Whom It May Concern: 

Sergeant Thomas Holloway has been working as my chief clerk since my arrival 
in Turkey in August 1954. Because the office personnel is comprised of myself, 
as chief, Sergeant Holloway, and a Greek soldier, I have had the opportunity of 
closely observing the actions and character of this young man. 

I would like to state that Sergeant Holloway is a fine, intelligent young man 
who is extremely consicentious in doing his very best in each task he has been 
given. His work as chief clerk is methodical, neat, and accurate. When given 
an idea, he invarianly develops it to the point that only slight changes are required 
to make the plan highly acceptable. 

T have had the occasion of meeting Mrs. Holloway several times during as many 
months; She has impressed me as a quiet, unassuming young woman. 

Both Sergeant and Mrs. Holloway have visited Mrs. Chaput and me at our 
home. Mrs. Chaput and I have found this couple could be favorably compared 
to thousands of young American couples. They are attached to one another 
and are always welcome at our home, 
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I sincerely and honestly believe that this young couple have had a stabilizing 
effect on each other. Further, that when Mrs. Holloway receives permission to 
enter the United States and becomes an American citizen, she will be a model 
housewife and American citizen. 

Omer T. CuHaport, 
Lieutenant Colonel, United States Army, Plans and Special Projects Officer. 


A letter dated April 21, 1955, to Senator Symington from the 
Director of the Visa Office, United States Department of State, reads 
as follows: 


DEPARTMENT OF STATE, 
Washington, April 21, 1956. 
Hon, Srvuart SYMINGTON, 
United States Senate. 


Dear SenatOoR Syminoron: I refer to your letter of March 30, 1955, concerning 
vour interest in the desire of Sgt. Thomas W. Holloway, RA17281118-HALFSEE, 
box 16, Navy 525, care of Fleet Post Office, New York, N. Y., to bring his wife, 
Mrs. Mualla 8. Holloway, to the United States for permanent residence. 

An airmail report dated March 22, 1955, has been received from the consul at 
Izmir, Turkey, stating that after further careful review of the case, as requested 
by the Department, the previous conclusion is confirmed that Mrs. Holloway is 
ineligible into the United States under the provisions of section 212 (a) (12) of 
the Immigration and Nationality Act. The consul states that it has definitely been 
ascertained from reliable sources that Mrs. Holloway was a prostitute prior to her 
marriage. The consul accordingly was required under the provisions of the Immi- 
gration and Nationality Act to refuse the issuanee of an immigrant visa to her. 
I can sympathize with Sergeant Holloway in facing the difficulty which has arisen. 
There appears to be no way, however, by which Mrs. Holloway may qualify to 
receive a visa under the present law. 

Sincerely yours, 
Routann WELCH 
Director, Visa Office. 
Upon consideration of all the facts in this case the committee is of 
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the opinion that S. 2269 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Watrtsr, from the Committee on the Judiciary, 
submitted the following 


REPORT 


{To accompany 8. 2270] 


The Committee on the Judiciary, to whom was referred the bill 
S. 2270) for the relief of Nadia Noland and Samia Ouafa Noland, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions: of 
existing law relating to the conviction of a crime involving moral 
turpitude in behalf of the wife of a United States citizen member of the 
United States Navy. A further purpose of the bill is to grant to the 
minor adopted child of a citizen of the United States the status of a 
nonquota immigrant which is the status normally enjoyed by alien 
minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiaries of the bill are the wife of a United States citizen 
member of the United States Navy and their infant adopted daughter, 
The wife, a native of Morocco, has been refused a visa because she 
was convicted on four different occasions for soliciting. She has since 
received a certificate of rehabilitation, The child beneficiary was 
born March 9, 1955, at Port-Lyautey, Morocco, and was adopted by 
the sponsor and his wife on March 16, 1955, The sponsor isa native 
of Missouri who enlisted in the United States Navy in 1939 and served 
until 1945. He reenlisted in 1950. He married his wife in Moroceo 
in February 1954. He is present wats in the United States Navy 
and will be stationed at Norfolk, Va., in. the near future, she he 
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2 NADIA NOLAND AND SAMIA OUAFA NOLAND 


Senator Stuart Symington, the author of the bill, has submitted a 
number of letters’ and documents in’ comiection with the case; among 
which are the following: 


Tue Foreren Service or tHe Unrrep States or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Casablanca, Morecco, May 17, 1955. 
The Honorable Stuart SymMInGTon, 
United States Senate. : 

My Dear Senator Symineton: The Consulate General acknowledges receipt 
of your létter of April 20; 1955, expressing an interest/in (the visd ¢ase of Mrs. 
Nadia Noland. 

Our records indicate that Mrs. Noland was convicted of soliciting on four 
separate occasions by local courts and is consequently inadmissible to the United 
States under section 212 (a) (12) of the Immigration and Nationality Act. 

While the hardship involved is apparent to us, the wording of the iaw leaves, us 
little choice in this case in spite of circumstances involved. We are obliged to 
accept local court evidence of conviction, and while it is local judicial practice to 
grant amnesty for good behayior after conviction of certain minor offenses, we 
are not allowed to consider that, for visa purposes, such amnesty removed the 
convictions from the record. All of the above information has been conveyed to 
the applicant. 

If we may be oi: any further assistance in this matter, please do not hesitate to 
contact us. 

Sincerely yours, 
Grorce D. LaMont, 
American Consul General. 


(Copy] 
Honorvuuy, T. H., May 11, 1955. 
Hon. Stuart SyMINGTON, 
United States Senate, Washington, .D. C. 

Dear Sir: TI received your letter of May 4, 1955, requesting further information 
eoncerning tne facts surrounding my marriage. 

First I must call your attention to tae tact that I was a civilian at the time I was 
married. As such, there were no reguiations of our country covering my choice of 
a wife. Perhaps this needs clarification. 

I was discharged from the United States Navy in Port Lyautey, Morocco 
At the time I intended to work for a few years with the civilian contracting 
cempanies as they were paying high wages. It was during this period that I was 
married. 

My reenlistment in the United States Navy at Washington, D, C. was a result 
of my wife’s insistence that it would be better for both of us. At present, of course, 
I can'say that in the year I’ve been back in the Navy I have seen my wife on two 
occasions, both leave periods; once for 8 days and once for 18 days. Needless to 
say this turn of events coupled with our present poor. outlook for the future is 
making it difficult for either of us to believe I should continue with my Navy 
career. At the present I have a period of 5 years left on my present enlistment and 
a total of 9 years left before I would complete my 20 years’ service. If I can get 
my wife and daughter to the United States I maturally would like to continue my 
naval career. On the other hand, if I am not able to bring them to this country 
my remaining 5 years will be like @ jail sentence to mé and I definitely will not be 
able to continue after that. As a matter of fact, sir, I would in such a case be 
almost forced to apply for a hardship-type, discharge. 

As to further facts surrounding my marriage, there seem to be no further perti- 
nent facts except those of secnal a our marriage license. We were married in 
Tangier at the American Legation 1 with. the Vice. Consul of pe United States, 
zs jack. C, Miklos as witness. ‘The ceremony w ron perosmes © the Reveren 

pu SE Grossholtz, who is an ordained minister Bethesda Baptist Church 

pment te Pa., on the 11th of February, 064: At this time I had been a 
civilian for approximately: 1 month. If su lt wou bea -ssyr chp aml 
certifieate and discharge papers are requ wou send them to you 

Sir, my appreciation for what ore on & we boundem: I know 
ot Wo way @ show that re is at t e: Ae er ank you.’ 

My wife and I both pray that you site some to help us. 
Yours sincerely, 









Pavt F. Nouano; RMC. 
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U.S. 8. “Horner” CVA-12, 
FPO, San Francisco, Calif., April 25, 1955. 
Hon, Stuart SyMINGTON , 


United States Senate, 


Dwar Sir: Your letter of April 19, 1955; regarding niy reqtest for assistance 
in obtaining an immigrant visa was indeed a morale booster for me. It is very 
gratifying to know that you will try to help me. 

My wife’s full name is Nadia Noland. We have a daughter, whieh we adopted, 
whose full name is Samia Ouafa Noland. I am advised that I must fill out a 
separate form I[-133 (application for an immigrant visa) for my daughter. . There- 
fore I have written the Bureau of Immigration and Naturalization for this form 
and instructions. I can foresee no difficulty involvea in obtaining her visa. It is 
the case of my wife’s visa that worries me. My lawyer advised me that her visa 
application was refused under the act of June 27, 1952, section 212 (a) 12 on the 
ground that she was convicted for soliciting. The records at the United States 
consulate at Casablanca, Morocco, diselose that she was arrested for sosiciting on 
four different occasions, was in each case sentenced and imprisoned. Thereafter 
she received a certificate of rehabilitation or what we can interpret as amnesty. 

I am enclosing the English interpretation of an official letter from the police 
commissioner of Port Lyautey which will serve to show that my wife has been of 
good deportment, since the date of her last trouble with the French authorities. 
I also have in my possession two letters written by American couples who were 
friends of ours in nhoceeed which state that my wife has been of good morals and 
that they would be pleased to have her as a neighbor in the United States, . lf it 
would further the cause, [ can send you these and obtain such statements from 
other American families in Morocco. 

You asked for someone from my home-to write you so that the committee may 
know the character and standing of my tamily. I have written to one of the few 
civilian acquaintances (and a good friend of the family) that Ihave. I realize that 
a minister would have been a better reference, but [ have been in the Navy and 
therefore away from Missouri for quite some time. I'll try to explain. 

My father passed on when I was 5 years old and my mother passed away the 
next year. As my father was a member in good standing of the Masonic Order, 
my sister, one of my brothers, and I were sent to St. Louis to the Masonic Home 
of Missouri where we were all raised and sent to school. I left the Masonic Home 
after finishing high school and getting a job with the First National Bank of 
St. Louis. I have never lived with any of my family except one brother who is 
now a lieutenant commander in the United States Navy. Since I joined the Navy 
in 1939 and have been away from St. Louis most of the time, you can understand 
why it is extremely difficult for me to produce many references who could make a 
statement concerning my family. 

Of course the question arises, then, since I have no family with whom my wife 
could reside after coming to the United States, with whom would she live. Well, 
sir, I had intended to have my wife at home with me for a period of 3 years. I 
have completed 5 years of sea duty and have a request in the Navy’s Bureau of 
Personnel for a billet as an instructor in one of the Navy schools. I am advised 
that my name is now the third on the list and I may expect my orders to a school 
billet for 3 years some time within the next 3 to 6 months. Then I would like 
to bring my wife to the United States to let her study for American citizenship 
while I can help her, and begin to build our life in the United States with our 
adopted daughter. The daughter will only be 2 months old on the Sth of May. 
If any further proof of my personal integrity is needed, I recommend that my serv- 
ice record be checked. In all my naval career I have not one misdemeanor or 
poor mark. On the contrary all of my Navy marks have been well above the 
average and all of my conduct marks have been 4.0 which is the Navy equivalent 
of 100 percent. The Navy has given me their highest enlisted rating—chief 
petty officer. I have been entrusted with the training and guidance of many of 
our Nation’s youth. My marks can testify as to how well I have carried out my 
assignmer ts. 

I trust, Mr. Symington, that I have furnished you enough information for you 
to start on. Your early. reply to my last letter was deeply appreciated and any 
further help you can give me will be received in this same spirit. 

Yours truly, 


Pau F. Notann, RMC. 






























4 NADIA NOLAND AND SAMIA OUAFA NOLAND 


{Translation ] 
ATTESTATION 


We, Champy Marcel, Principal Commissioner, Chief of Police of Security of 
Port-Lyautey, Officer of Judicial Police, assistant to the District Attorney of 
Rabat, attest that Noland, Nadia, born Hilmi, around 1930 at Rabat, domiciled 
at Port-Lyautey, rue Guynemer, 

Submitted to us letter No. 10404 dated June 13, 1954, from the Direction of 
Sherifian Affairs, Government Justice, which advised her that the Amnesty 
Commission, at a meeting on the holiday of Aid El Seghir (small holiday) granted 
her judicial rehabilitation. 

On the other hand, Noland Nadia since October 25, 1950, date of her latest 
sentence, was never called to the attention of the Morals Service of Port-Lyautey, 
and that she has really rehabilitated herself. 

In faith whereof, we have delivered this attestation at her request, in order for 
her to obtain a visa for a foreign destination. 

Done at Port-Lyautey, March 19, 1955. 

[RUBBER STAMP OF POLICE COMMISSIONER] Crampy MARceEL, 

Police Commissioner. 

A true translation from the French. 

Jack BoHANO. 


Upon consideration of all the facts in this case the committee is of 
the opinion that S. 2270 should be enacted and accordingly recom- 
mends that the bill do pass. 
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Mr. Burpick, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany S. 204] 


The Committee on the Judiciary, to whom was referred the bill 
S. 204) for the relief of Fred P. Hines, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report 978, 84th 
Congress, which is appended hereto and made a part of this report. 
Therefore, your committee concurs in the recommendation of the 
senate, 





{S. Rept. 978, 84th Cong.] 


The purpose of the proposed legislation, as amended, is to provide for the 
payment of the sum of $778.78 to Fred P. Hines, of Minot, N. Dak., which sum 
represents the amount necessary to pay private medical and hospital expenses 
incurred by him incident to an emergency operation when his physical condition 
was such that he could not be moved to a Veterans’ Administration hospital. 


HISTORY OF LEGISLATION 


An identical bill of the 8lst Congress, 8. 2618, passed the Senate on July 26, 
1950. In the 82d Congress a similar bill, 8. 827, was approved by the Congress 
and was vetoed by the President on August 30, 1951. On July 4, 1952, the Senate 
overrode the President’s veto. An identical bill, 8S. 152, passed both Houses 
in the Congress in the 83d Congress, and was vetoed by the President on July 
20, 1953. 

STATEMENT 


Mr. Fred P. Hines served in the United States Army during the Spanish- 
‘American War from April 29, 1898, to the date of his honorable discharge on 
November 18, 1898. yhen he was discharged no defects, other than an eczema 
condition which was incurred prior to enlistment, were noted. A pension award 
has been approved on behalf of the veteran under the act of June 5, 1920, as 
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amended. At the present time, he is receiving a pension in the sum of $90 per 
month for a non-service-incurred disability considered to be permanent and 
total in degree. 

Mr. Hines was admitted as a patient at the Veterans’ Administration Hospital, 
Fargo, N. Dak., from September 22, 1941, to May 14, 1942, during which time 
it was discovered that he was suffering from cancer. Following several extensive 
surgical procedures, he was discharged from that hospital on the above-mentioned 
date. The claimant was admitted to the same hospital again on February 7, 
1948, for treatment for abdominal complaints. The survey conducted revealed 
no recurrence of cancer, but it did reveal a hernia at the site of the previous 
abdominal operations. He was treated with an abdominal belt and was dis- 
charged from the hospital on March 4, 1948, his symptoms having disappeared, 

He was temporarily hospitalized at the same hospital on June 2, 1948, for 1 day, 

The doctors felt that a surgical repair of the hernia was too serious for a man cf 
his age (75 years old at that time), He was again treated conservatively. 

The sum stated in the bill ($778.78) represents the cost of private medical and 
hospital treatment incurred by Mr. Hines on July 14, 1948 (1 month following his 
discharge from temporary hospitalization in the Veterans’ Administration hospitel 
at Fargo) for an obstruction which should have been discovered and remedied at 
the said veterans’ hospital. 

This veteran has applied to the Veterans’ Administration to be reimbursed for 
these private hospital and medical expenses. The Veterans’ Administration, 
after a review of all the circumstances, ruled that the agency had no legal authority 
to assume financial responsibility for Mr. Hines’ private medical and hospital 
expenses. The letter from the Veterans’ Administration points out that veterans 
suffering from service-connected disabilities may be reimbursed for expenses 
incurred for treatment by private physicians in private institutions if certain 
conditions have been met. The Veterans’ Administration states that the disa- 
bility for which this veteran sought treatment was not service-connected and 
states that even were it so considered, other conditions precedent to authorization 
for reimbursement were not met. 

The claimant contends that at the time of his previous treatments the question 
of whether his disability were service-connected or nonservice-connected was not 
raised and he feels shat inasmuch as his condition was such that it required an 
immediate operation and there was no time to question the decision of the medical 
authorities at the Veterans’ Administration hospital, his claim was justified. 

There is little doubt but that the Veterans’ Administration is correct in its 
interpretation of the regulations concerning this veteran’s entitlement to medical 
care and treatment. Legally, the claimant has no ground for reeovery. How- 
ever, certain factors have prompted the committee to recommend that the bill be 
favorably considered. Mr. Hines served his country honorably and well in the 
Spanish-American War. He had previously been afforded treatment by the 
Veterans’ Administration without question as to the nature of his disability. 
He cannot be presumed to have been acquainted with all the rules and regulations 
regarding authorization for reimbursement for private medical and hospital 
expenses. Mr. Hines was 75 years of age and was, under the circumstances, most 
apprehensive concerning his condition. It is believed that his reaction was not 
unusual under the circumstances. The committee is informed that he is unable 
to work and that his pension just about keeps him and his wife alive. Corre- 
spondence in the file indicates that the Veterans’ Administration medical personnel 
examined Mr, Hines and attributed his pain and suffermg to a hernia condition. 

However, the private physician states that his examination showed an abdominal 
obstruction and that a gastroenterostomy was performed and that the hernia 
was not touched. 

By the favorable consideration of the proposed private legislation, the com- 
mittee does not desire that it be considered a reflection upon any individual or 
any administrative branch of the Veterans’ Administration. Further, the com- 
mittee does not consider this decision in the nature of a precedent but the factors 
outlined above lead the committee to believe that there are equitable considera- 
tions which warrant an exception to the general law and tip the scales in the favor 
of this soldier. Accordingly, it is recommended that the bill, as amended, be 
favorably considered. 

Attached and made a part of this report is a letter from the Veterans’ Adminis- 
tration dated December 20, 1949. 


FRED P, HINES 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., December 20, 1949. 
Hon. Par McCarran, 


Chairman, Commiitee on the Judiciary, 
United Siaies Senate, Washington, D,. C. 


Dear Senator McCarran: This is in response to a request from the Depart- 
ment of Justice dated October 11, 1949, for a report to your committee on 8, 2618, 
8ist Congress, a bill for the relief of Fred P. Hines, which provides as follows: 

“That the Administrator of Veterans’ Affairs is authorized and directed to 
pay, out of any money available for the payment of compensation and allowances 
to veterans, to Fred P. Hines (C-2389074), of Minot, North Dakota, the sum of 
$778.78, representing the amount necessary to pay private medical and hospital 
expenses incurred by him incident to an emergency operation when his physical 
condition was such that he could not be removed to a Veterans’ Administration 
hospital: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent or 
attorney on account of service rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding $1,000.” 

Evidence of record discloses that Fred. P. Hines (C—2389074) served with the 
United States Army during the Spanish-American War from April 29, 1898, to 
the date of his honorable discharge on November 18, 1898. No defects were 
noted upon physical examination conducted prior to discharge except that of an 
eczema condition which was incurred prior to enlistment. On April 29, 1899, 
claimant filed an application for pension with the then Bureau of Pensions alleg- 
ing the following disabilities to have been incurred in service, “diarrhea, piles, 
raeumatism, and catarrh of gallbladder accompanied by jaundice.” This claim 
was denied for the reason that a ratable degree of disability was not shown upon 
@6xamination. On August 4, 1920, claimant filed an application under the act of 
June 5, 1920 (41 Stat. 982; 38 U. 8. C. 351), which provided service pensions to 
eligible veterans of the war with Spain, the Philippine Insurrection, and the China 
Relief Expedition, based upon disabilities not connected with service. Pension 
awards have been approved in behalf of the veteran under the act of June 5, 1920, 
and acts amendatory thereto since that date. At the present time he is receiving 
pension in the sum of $90 per month for non-service-connected disability con- 
sidered to be permanent and total in degree. 

War veterans who are suffering from a disability, disease, or defect, not ¢on- 
nected with their active military service, and who swear that they are unable to 
defray the expenses of hospitalization may be furnished. necessary hospital and 
medical treatment by the Voturune’ Administration to the extent that faeilities 
are available. In that connection Mr. Hines was admitted as a patient at the 
Veterans’ Administration hospital, Fargo, N. Dak., from September 22, 1941, 
to May 14, 1942, during which time it was discovered that he was suffering from 
cancer. {I am informed that it would be medically unwise to transmit. this 
information to Mr. Hines, since it is not known whether he has been informed 
of the nature of the serious condition for which he has been treated.) Following 
several extensive surgical procedures, he was discharged from that hospital 
on the aforementioned date. The veteran was admitted to that bospital again 
on February 17, 1948, with some abdominal complaints of 1 month’s duration, 
He reéeived a detailed medical survey to determine the possibility of a recurrence 
of the cancer. None was found. Physical examination, laboratory, and X-ray 
studies revealed no evidence of any malignancy. However, he did have a hernia 
at the site of the previous abdominal operations, He was treated for this con- 
servatively with an abdominal belt, and was discharged from the hospital March 4, 
1948, his symptoms having disappeared. He was temporarily hospitalized at 
the same hospital on June 2, 1948, and again conservative treatment. of the 
hernia was the method of choice, Since it was felt. by the hospital staff that a 
surgical repair of the hernia was of too great magnitude for a man of his age 
(75 years at that time) to sustain unless there were definite indications that it was 
a necessity, this was not done. 

Although the veteran was apparently well aware of his eligibility to hespitaliza- 
tion at a Veterans’ Administration hospital, as evidenced by his admission and 
treatment at the Fargo, N. Dak., installation, on two known occasions he sought 
and received private hospital ahd medical care, which, of course, was his preroga- 
tive. On February 19, 1947 (some 5 years following his discharge from the Fargo 
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Veterans’ Administration hospital), the veteran submitted a claim for cost of 
unauthorized medical services in the sum of $46.84, representing hospital and doc- 
tor care occasioned during the month of January 1947. By letter dated February 
21, 1947, the veteran was notified by the Veterans’ Administration that there 

ras no legal basis to pay his claim since the conditions (hernia and asthmatic 
bronchitis) for which he was treated were non-service-connected. 

Again, on July 14, 1948 (1 month following his discharge from temporary hospi- 
talization at the Veterans’ Administration hospital, Fargo, N. Dak.), the veteran 
submitted himself to private hospital and medical treatment for a condition not 
associated with his service. Thereafter, representatives of Mr. Hines inquired of 
the Veterans’ Administration as to his entitlement to reimbursement for .such 
private hospital and medical expenses. Following an official review of all the 
circumstances in this case, the veteran’s representatives were notified that the 
Veterans’ Administration had-no legal! authority to assume financial responsibility 
for the cost of Mr. Hines’ private medical and hospital treatment. S. 2618 would 
provide that the Administrator of Veterans’ Affairs pay the sum of $778.78 to the 
veteran for such expenses. 

All eligible veterans suffering from service-connected disabilities have a right 
to be afforded necessary medical care and treatment by the Veterans’ Adminis- 
tration, including outpatient treatment, and if beds are not availabic in Veterans’ 
Administration hospitals or other Federal hospitals which have agreed to accept 
veterans, arrangements may be made to place them in suitable State, county, 
municipal, or private hospitals at governmental expense. Supplementing this 
broad medical program is authority for payment or reimbursement of medical 
expenses for medical treatment, including the necessary traveling incidental 
thereto, obtained without prior authorization from the Veterans’ Administration, 
under the following conditions: 

(1) It must be shown by decision of an adjudicative ageney of the Veterans’ 
Administration that the disability from the disease or injury for which treatment 
had been rendered was service-connected, or determined by medica! officers of 
the Veterans’ Administration as aggravating such service-connected disability. 

(2) The treatment must have been rendered in a medical emergency 
(3) Government facilities must have been not feasibly available. 

(4) Delay would have been hazardous. 

All of these elements must have existed, and if any was lacking, reimbursement 
eannot be authorized. Apart from consideration of other elements, since the 
condition for which Mr. Hines reeeived medical and hospital treatment was non- 
service-connected, there is no authority for payment of the claim with which 5 
2618 is concerned. 

As shown above, war veterans who are suffering from a disability, or defect, not 
connected with their active military service, may under certain conditions, be 
furnished necessary hospital and medical treatment by the Veterans’ Administra- 
tion. There is no record in this case, however, of any request by the veteran or 
his representative for admission to a Veterans’ Administration hospital for treat- 
ment of the type which his private physician had determined was indicated and 
ultimately rendered and for which reimbursement is sought through 8. 2618. 

in passing, the attention of the commivtee is invited to H. R. 4074, Eighty-first 
Congress, whi¢h proposes to confer upon veterans of the Spanish-American War 
group suffering from non-service-connected disabilities the same rights to hos 
pitalization and medical care as are enjoyed by war veterans suffering fron 
service-connected disabilities. The bill is pending before the House Committe: 
on Veterans’ Affairs and available records disclose that a subcommittee has 
conducted hearings thereon. 

Regarding the sum ($778.78) which is proposed to be paid by the bill, it is 
deemed pertinent to state that had the requirements for entitlement to reim- 
bursement of and payment for unauthorized medical expenses been met in this 
ease, which they were not, only those fees whieh are considered reasonable and 
not in excess of those customerily eharged the general public for similar services 
in the locality where rendered could have been paid. The Veterans’ Adminis- 
tration us unable to determine the exact sum which would have been payable as 
reimbursement or payment in such event without further investigation to deter- 
mine specifically what. medical services were furnished: In the absence of entitle- 
ment to reimbursement of or payment for medical treatment in this case the 
Veterans’ Administration has not-secured these data. 

The enactment of 8. 2618 would he diseriminetory in that it would remove the 
claim of Mr. Hines from the provisions under which payment for reimbursement 
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of cost of unauthorized medical expenses has been or would be denied in cases 
similarly cireumstanced. It would constitute a precedent for similar proposals in 
behalf of other claimants. Furthermore, it appears that the adoption of the 
principle of this bill might, in effect, be an incentive to veterans to engage the 
services of private physicians and hospitals, with the Government ultimately 
paying the costs thereof, and to disregard medical care and treatment which the 
Government affords through the Veterans’ Administration, the quality of which 
ranks with the best and most modern available. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


O 
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Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. Res. 309] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (H. Res. 309) for the relief of Richard M. Taylor and Lydia 
Taylor, having considered the same, report favorably thereon without 
amendment and recommend that the resolution do pass. 

This resolution is merely to refer H. R. 7453 for the relief of Richard 
M. Taylor and Lydia Taylor, to the United States Court of Claims 
for the findings of fact and report its conclusion to. the Congress. 
Your committee is of the opimon that it is a case that should be 
referred to the court and, therefore, recommend favorable considera- 
tion of the resolution. 


[H. R. 7453 84th Cong., Ist sess.] 
A BILL For the relief of Richard M. Taylor and Lydia Taylor 


Be it enacted by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That the Secretary of the Treasury is authorized 
ud directed to pay, out of any money in the. Treasury not otherwise appro- 

E priated, to Richard M. Taylor and te Lydia Taylor, of Zanesville, Ohio, the sum 
of $112,500. Sueh sum represents the amount equitably due from. the United 

§ States to the said Richard M. Taylor and the said. Lydia Taylor by reason of the 
retention by the United States of a deposit made in connection with the proposed.- 

hut unconsummated sale of the Seullin Steel Company, Plancor Numbered 1672. 
lhe United States has retained such deposit even though it was greatly benefited 
by the fact that the sale-was not-finally consummated: Previded, That no. part 
of the sum appropriated in this Aet. in exeess ef -10.per centum thereof shail be. 
paid or delivered to or received by any agent or attorney on, aceount. of services 
rendered in connection with the claim, settled. by the payment.of such sum, and; 
the same shall be unlawful; amy contraet to the. contrary notwithstanding. Any 
persons violating the provisions ef.this. Act shall ibe deemed. guilty of .a, mis- 


‘demeanor and upon conviction thereof shall be fined in any sum. not. exceeding 
$1,000, Te 
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GENERAL Services ADMINISTRATION, 
Washington 25, D. C., September 11, 1951. 
Hon. Emanve. Ceiier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: This is in reply to your letter of April 20, 1951, requesting 
a report on H. R. 2639, a bill entitled “For the relief of Richard M. Taylor and 
Lydia Taylor.” It is noted that this is a companion measure to S. 1197. Delay 
in replying to your request has been occasioned by an attempt to learn why the 
proposed legislation would make the refund to Mr. and Mrs. Taylor personally, 
whereas the Government had no contract with the Taylors, but with the American 
Steel & Tube Corp., 506 Western Reserve Building, Cleveland, Ohio. An effort 
has been made to determine the basis upon which the Taylors might be entitled 
to a refund personally. Such information was not definitely available until 
recently when Hon. Robert T. Secrest, M. C., of Ohio, forwarded a document 
prepared by Mr. G. Alfred Zinn, attorney for the Taylors, explaining the basis 
upon which the legislation is requested. This Administration feels that this 
legislation should definitely not be enaeted for the following reasons: 

1. The Taylors advanced this money for the corporation on a loan basis at 
6 percent interest as shown by the first two pages of the Ziun statement. Cer- 
tainly they had ample opportunity to know the true facts with respect to the 
transaction, and presumably entered upon a business risk with a private corpora- 
tion. The Gevernment was not a party to this private loan arrangement, and it 
is deemed that it would be highly improper for this Administration to recommend 
that Congress rescue the Taylors from the consequences of a transaction which 
could, but did not, prove highly profitable. Since the Government was in no 
way connected with this transaction it does not seem that it should now relieve 
against this kind of loss, which, in fact, makes the Government an indemnitor of 
a business transaction. The Taylors must have been aware of the liquidated 
damages provision, since Richard M. Taylor was treasurer of the corporation. 

2. While this transaction was in process of negotiation, representatives of the 
Government explicitly advised the representatives of the corporation that in the 
business judgment of the Government, this property could not be converted irto 
a tube mill for a cost of less than approximately $3,500,000. Representatives of 
the purchasers, however, insisted that they were confident of their ability to carry 
out the transaction and convert the property at less than half of this cost, and 
that*tte eintract“colld be-consummated and. profitably operated on the. terms 
embodied in the letter of intent. Convineed to the contrary, representatives of 
the Government agreed to enter into the contract of sale only if a substantial 
liquidated damage clause could be agreed upon, which would cover the estimated 
amount of damaves in the event the sale was consummated. This amount was 
fixed by atreement, and the bid deposit of $112,500 was deposited subject to the 
liquidated damaze provision which reads as follows: 

“Tf this sale fails of consummation by reason of the purchaser’s default, pur- 
chaser’s bid deposit of $112,500 shall be retained by the seller as liquidated 
damages.” 

Upon the failure of the corporation to close the deal, after repeated extensions 
of time, the contract was declared terminated and the bid deposit applied, in 
strict accordance with the contract, te the aecount of liquidated damages. 

It 1s not possible to know with any accuracy the evact amount of dama‘ es which 
the Government has sustained by virtue of the breach here involved for the reason 
that the staff of War Assets Administration spent many hours preparing the sale, 
nezotiating terms, writing the necessary decuments, and examining the legality 
of the transaction. Engineers and appraisers were engaged in inventory of the 
plant and the attention of numerous other clerical and professional personnel was 
required. In addition, the protection and maintenance account over the period of 
negotiations was necessarily substantial. It is for precisely such reasons that the 
liquidated damaze provision is res@rted.to.in these contracts... This pretection 
and maintenance would properly be chargeable to the purchaser’s account from 
the date of acceptance by the purchasing corporation, December 5, 1949, through 
April 29, 1950, when the Government terminated the contract. 

3. It appears from the Zinn statement (p. 1) that the Taylors were led to 
blieve that the corporation intended to dispose of the personal property without 
regard to its effect on operation of the plant, and that it was on this basis that 
they expected repayment. The Zinn statement recites (p. 2), ‘‘The United 
States of Ametion had, ho , withdrawn the right to sell the movable personal 
oe etd except insofar as special (p. 3) permission be obtained on specific items 
and the proceeds applied on the purchase price. However, the company was 
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unable to realize on these quick assets, for the purpose of repaying the Taylors.” 
Actually there was no change in the Government’s position. 

A letter of intent was sigued by both purchaser and seller December 5, 1949, 
ee ae part: 

“2. Purchaser agrees and understands that it is acquiring the premises for its 
own use and is not purchasing the same for the purpose of reselling or leasing the 
same. In no case will the purchaser resell or lease the property purchased or 
any substantial part thereof within a period of 2 years from the effective date of 
sale without first obtaining written authorization of the seller. This restriction 
shall not be applicable to the sale of personal property not required in connection 
with the operation of the captioned plancor as a tube mill as described in the 
purchaser’s plan of operation contained in its proposal of November 11, 1949.” 

This plainly shows that only property. surplus to the plant as an operating 
unit could be disposed of, and then only subject. to Government approval. ¥ 

It appears from the Zinn statement that representations were made by the 3 
corporation to the Taylors with reference to the salability of this personal property, ‘ 
and that they relied on such representations. This would seem to give a cause of 
action against the corporation, if those representations were not true, or possibly 














































: against the corporate officers who made such representations. However, it does 
: not seem equitable that the consequences of such misstatements, if any, should 
be chargeable to the Government. 
a t. The alleged benefit to the Government from the Taylors’ breach of contract 
t is believed to be highly speculative at this time. It may be that, with the restric- : 
dl tions the Government had placed on. redisposal by the purchaser, a very sub- ; 
h stantially lower price. would have resulted from readvertising after the cor- f 
4 poration’s breach. The plant is in fact being used under an arrangement with the 
y Department of the Army. Should such use cease and the plant be again sold it 
f may bring a very much lower price. That the Government has benefited by 
d keeping the plant is a matter for evaluation in terms of dollars and cents, so far 
as the Tavlors are concerned, and it is not possible at this time to deduce the 
- exact financial results of present operations. Such use may be dictated only by 
1€ urgent need for the products of the pliant without reference to cost, and certainly 
LO this cannot be considered in behalf of the Taylors as ground for relief against an 
of inyprovident loan. 
ry In the disposal of such industrial plants, defaults of this kind are not without 
id precedent. It has been the policy to deny relief where the purchasers acted with 
nf full knowledge of the circumstances, and were capable and competent to gage 
’ the business risk involved. Sueh appears to be the case under consideration. — If 
i. fF the Taylors havé sustained unjustified loss, it is no responsibility of the United 
- States, but of the corporation with which they contracted for the loan. No case 
he is known to this Administration where the financier of such a transaction has 
- been relieved when the borrower defaulted. The loss falls on the Govern- 
ay ment except to the extent compensated by liquidated damages, and, of 
saad course, on the financier to the extent that he has failed to secure proper collateral. 
Aceordinely. it is recommended that since (1) Richard M. and Lydia Taylor 
ile lent the $112,500 to a private corporation by private contract to which the 
in Government was not a party, (2) the corporation insisted, contrary to the views 
of the disposal agency, that it covld profit by the transaction, (3) the bid deposit 
ich wan retained strictly in accord with the contract to compensate the Government 
is for expenses of the sale and protection and maintenance of the plant during the 
aie: period of 4 or 5 moriths while waiting for the corporation to complete its purchase, 
lity and (4) it would create a very undesirable precedent and treat the Tavlors, who 
the had no privity with the iovernment, in a manner different from that in which 
was others have been treated, obiection should be made to enactment of H. R. 2639, 
i of and its companion bill, 8. 1197. 
the We have been advised by the Bureau of the Budget that there is no objection 
tion to the sibmission of this report to your committee. 
rom Sincerely yours, 
ugh Jess Larson, Administrator. 
1 to 
rout STATEMENT AND Arripavits BY C, ALFRED Zinn, 305 First Nationat Bank 
_ Bur.pinG, ZANESVILLE, Omo 
ii 
onal On February 21, 1949, the American Steel & Tube Co. was oreanivet as a 
tems Delaware corperation by Cleveland and Pittsburgh interests and Mr. Mark H. 
was Gathmann of Cleveland, Ohio, and Mr. Errest H. Bailev of Charleston, W. Va., 


became associated with them shortly thereafter. Neither Richard M. Taylor 
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nor Lydia Taylor had any connertion with the organization, either directly or 
indirectly. In fact, they did not know anything of its e-istence until the fall of 
1949, as will be subsequently related. The company was organived larrely for 
the purpose of acquiring, financing, and orerating some of the steel plants that 
were being sold by the liouidator, War Assets, Negotiations in March and 
April of 1949 sought to acouire the War Assets steel plant located at East Chicago, 
Ind. This resulted in failure. 

In the fall of 1949, the company and its principals became interested in the 
acquisition of a plant in St. Louis, Mo., desienated as Scullin Steel Co., Plancor 
No. 1672. A friend of one of the officers and princira: shareholders of the com- 
pany livea in Zanesville. He was in the insurance business and was a tenant of 
Mr. Taylor’s. He brought the officers of the company, Mr. Mark H. Gathmann, 
president, and O. W. Hartington, secretary, to Zanesville on about Sentember 30, 
1949, who re“resented that the eompany was negotiating for Plancor No. 1672 
ard it desired to borrow $150,000 on a 4-month note; that $112,500 must te a 
certified check to the United States of America, as the deposit to protect their 
proposed purchase; that certain movable rersonal proyerty was involved in the 
acquisition of Plancor No. 1672; that said movable proverty was bighly salable 
and presrective purchasers stood ready and willing to buy the movable prorerty 
at a rice more than sufficient to repay the Taylor loan with interest at 6 percent; 
that said rersonal property was not usable in the proposed manufacturing op era- 
tions of the company; that some of the shareholders would escrow their stock as 
security for the loan, ana if the transaction was successful, the Taylors would be 
permitted to carry a minoiity stock interest. 

Based on these representations, Mrs. Taylor wrote her personal certified 
check to the United States of America in the amount of $112,500 which was 
received on October 5, 1949, as evidenced by the official receipt of the United 
States which is attached hereto and marked “Exhibit A.””. The further sum of 
$37,500 was deposited in the company treasury to be used in financing its en- 
deavors, and this sum was so used by the company officials. 


PLANCOR NO. 1672 


On November 23, 1949, General Services Administration, War Assets, (In- 
dustrial Real Estate Disposal 1196671) wired the company of its approval of the 
sale of Plancor No. 1672 to the company for $1.800,000. On December 5, 1949, 
War Assets Administration, by ‘Paul L. Mather, rear admiral, United States 
Navy, retired, liquidator, formally advised the company of the sale as aforesaid, 
with final payment due February. 15, 1950. This was accepted by the company, 
it at that time having assurance of the financing of the proposetl purchase, The 
contract provided that if the sale was not consummated, the bid deposit of $112,500 
would be forfeited. 

These negotiations were conducted and the contracts consummated by the 
officials of the American Steel & Tube Co., and the Taylors were not actively 
engaged in them and at no time contacted any officials in Washington relative 
to the matter. The United States of America had however, withdrawn the right 
to sell the movable personal property except insofar as special permission be 
obtained on specific items and the proceeds applied on the purchase price. How- 
ever the company was unable to realize on these quick assets, for the purpose 
of repaying the Taylors. 

The company was never able to consummate its financing, and hence, was 
unable to meet the terms of its contract with the Government. 

The company obtained successive extensions from War Assets, the last ter- 
miriating on April 15, 1956. From February 15, to April 15, Mr. Mark H. Gath- 
mann, president, cooperating with the Taylors, endeavored to arrange for the 
financing of the proposed purchase and had frequent conferences with financial 
concerns in St. Louis, Chieago, Boston, ete., but. without avail. Mr. Gathmann 
and Mr. and Mrs. Taylor went to Washington during this period to arrange 
for one of the extensions and had a conference with Mr. Leonard E. Nelson, 
Assistant General Counsel, Mr. Zinn also attended this conference, this being 
his first contact with Government officials relative to the matter. 

Mr. Gathmann is an operating steel'man and had an organization lined up to 
operate the plant and had many large orders offered to him, when, as and if, 
the plant was in operation. The company was organized solely for the purpose 
of aequiring this or a similar plant from War Assets, and if successful financing 
could be arranged to operate the plant so acquired, 

The company assigned any rights that it might have under the contract with 
the United States of America to the Taylors and has also assigned any right of 
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refund to the Taylors. The corporation is defunct, has no assets of any kind, 
and in fact never had any assets except the $37,500 advanced by the Taylors 
which was in addition to the $112,500 paid the United States of America by Mrs. 
Taylor’s certified check. The Taylors have never received any principal payments 
on the moneys so advanced by them. 

On April 27, 1950 the Taylors filed a claim for refund with General Services 
Administration and on July. 25, 1950, the General Counsel, Maxwell H. Elliott, 
advised the Taylors that there existed no legal claim for refund under the contract. 
SUBSEQUENT HISTORY AND THE KOREAN WAR 
The Taylors have been informed that the. United States would customarily 
have readvertised and resold the plant and if the subsequent sale price exceeded 
$1,800,000, a sound moral claim would have existed in favor of the Taylors, 
against the United States; that in the past. similar claims had been the subject 
of special bills in Congress for a refund and had received favorable action. 

While the matter of a further sale was under consideration by War Assets, the 
unprovoked Korean war broke out and the United States rearmament program 
was born, and this resulted in the plant being withdrawn from further sale. 

Information obtained by Mr. Zinn and Congressman Secrest established that 
Pianeor No. 1672 was transferred from General Services to Ordnance July 1, 1950, 
which held it until October when it was leased to Scullin Steel Co. for 2 months, 
November 1 to December 31 to clean up the plant and start operations; this 
lease was extended for 3 years with the right of the Secretary of Defense to 

iorten or lengthen the lease. The plant is now used for casting heavy tank 
turrets, 


CONCLUSION 


rhe original sale to the company was free from the national security clause 
ler Which the United States would have been allowed to take back the plant 
time of national emergency. While undoubtedly, the company, had it acquired 
plant, would have cooperated with the United States in such an emergency, 
ngress is aware of the attendant legal problems involved in such a reacquisition 
{ the added time element that would-be involved therein. 
\ll such problems have been avoided by the retention of the plant by the 
United States thereby making it quickly available for the national-defense effort. 

In view of increased building and machinery costs as reported by the defense 

fficials between 1943 when this plant was built and 1951, it would seem to be 

evond dispute, that this plant has a value today greatly in excess of its original 
cost and far beyond the $1,800,000 bid by the company. 

The crux of the matter is, that the United States still has this valuable plant 

d converted it to produce tank turrets, in a relatively short space of time. 
That it was fortuitous circumstance for the United States that the company was 
unable to complete its financing and consummate the sale. Furthermore that 
the United States still has the $112,500 which it received by Mrs. Taylor’s certified 
check and to this extent is the recipient of a windfall. It is respectfully suggested 

hat this sum of $112,500 is equitably due to the Taylors from the United States 
and that H. R. 2639 and 8S. 1197 should be enacted into law, to rectify this 
situation. 

The parties familiar in whole or in part with the facts pertaining to this situation 
are: 

Mark H, Gathmann, 506 Western Reserve Building, Cleveland, Ohio; Ernest 
L. Bailey, care of Charleston Coal Co., Charleston, W. Va.; Jess Larson, Adminis- 
trator of War Assets: Leonard FE. Nelson, Assistant General Counsel, General 
Services Administration; and Mr. John H. Joss, Commissioner of Liquidation, 
General Services Administration, Aleot Hall, Ohio Drive, Washington, D. C. 

The foregoing statement has been prepared by C. Alfred Zinn, 305 First Na- 
tional Bank Building, Zanesville, Ohio, counsel for the Taylors, and is based on 
facts and information which he believes to be entirely reliable. 

The foregoing statement has been read and examined by the undersigned who 
are the claimants, and the undérsigned declare that the facts set forth in said 
statement are true to the best of their knowledge and belief. 


Ricwarp M, Tayior. 
Lypia TaYLor. 
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Srate or MIcHIGAN, 
: Wayne County, 8s: 

Mark H. Gathmann, being first duly sworn, deposes and says that he was the 
president of the American Steel & Tube Co., and that he has read the foregoing 
statement prepared by C. Alfred Zinn of Zanesville, Ohio, in support of 8. 1197 
and H. R. 2639 and that the facts therein stated insofar as he had personal know!l- 
edge of them are true and furthermore that as to the facts of which he has no 
personal knowledge the same are true to the best of his knowledge and belief. 

Mark H. GatHMann, 

Sworn to and subscribed in my presence by Mark H. Gathmann at Detroit, 
Mich., this 22d day of May,.1951. : 

[sBAL]} Frank R. Heaton, 

Notary Public, Wayne County, Mich. 


My commission expires De¢ember 11, 1954. 


Exurpir A 
WAA Form 650 (6-7-46) R 


Unrrep Strares or America, War Assers ADMINISTRATION 
OFFICIAL RECEIPT 
This receipt is issued subject to collection of the items for which the receipt is issued 
CUSTOMER'S RECEIP1 


Regional office: Washington, D. C. Date: October 5, 1949. teceipt No 


4418218 
Site . Disp. Doc, No 
Received from (show name and address): American Steel and Tube Corporati 


506 Western Reserve Bldg., Cleveland, Ohio. 

Amount: $112,500 

For account of: Same. 

Drawn by: Lydia M. Taylor. 

Drawn on: The First National Bank, Zanesville, Ohio. 

Currency .-, Fund involved - : . Money order 

Cheek: One certified. Bank draft . _... Cheek date: October 4, 1949 
Cheek No.: 1183. Sched. of coll. No. ; 

Description: Payment on Plancor No. 1672, Seullin Steel Co., South plant 
St. Louis, Mo. 


By WinwuiaAMm A. SNYDER, 
Collection Office) 


ScPPLEMENTARY STATEMENT IN Support or H. R. 7453 (Mr. Henperson) 
A Private Bint ror tae Rewer or Ricuarp M, Taytor anp Lypra TaYtor 
ZANESVILLE, OHIO 


This bill (H. R. 7453) authorizes and directs the Secretary of the Treasury to 
pay to Richard M. Taylor and Lydia Taylor of Zanesville, Ohio, the sum of 
$112,500, as an amount deemed to be equitably due from the United States t 
Mr. and Mrs. Taylor. This amount, representing a deposit which was made 
in connection with the unconsummated sale of a surplus steel plant, Plancor No. 
1672, was retained by the United States as liquidated damages when the pur- 
chaser, because of financial inability, was unable to consummate the transaction. 
Since the United States was greatly benefited by the fact that the sale was not 
finally consummated, it is inequitable for the United States to retain the deposit 
as a forfeiture. 

This bill is the same as bills introduced in the 82d Congress, H. R. 2639 (Mr. 
Secrest) and S. 1197 (Mr. Taft). Statements in affidavit form which set forth 
the basic facts underlying the instant claim were submitted with those bills and 
are incorporated herein by reference. 


It is understood that departmental reports were requested on H. R. 2639 and 


S. 1197 and that an adverse report was submitted by General Services Adminis- 
tration on September 11, 1951. At the suggestion of the late Senator Taft, 4 
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conference was held between a representative of Mr. and Mrs. Taylor and officials 
of General Services Administration. It was agreed at the conference that if the 


e Government had in fact suffered any loss on the purchaser’s default, the amount of 
2 loss should be deducted from Mr. and Mrs. Taylor’s deposit. It was also 

i that the General Services Administration then would indicate that it favored the 
l- return to Mr. and Mrs. Taylor of the balance of the deposit as an equitable dis- 
0 position of the matter. 


Thereafter, an official of the General Services Administration reported to 

Congressman Secrest that the loss which the United States sustained from the 

t, default was $24,111.62. Accordingly, bills were introduced in the 83d Congress 
for the return to Mr. and Mrs. Taylor of $88,388.38, representing the difference 
between $112,500 and $24,111.62. These bills were H. R. 5995 (Mr. Secrest) 
and 8. 2227 (Mr. Taft). Although departmental reports were again solicited by ei 
the Judiciary Committees of both Houses, it is understood that no reports were : 
filed. 

It is submitted that in equity, justice and fair dealing, the return of the deposit 
to Mr. and Mrs. Tavlor is warranted, at least to the extent that the United 
States. has been unjustly enriched by its retention. 

It is understood that a companion resolution (H. Res. 309), whieh has been 
referred to the Judiciary Committee, provides for sending the instant bill to the 
Court of Claims for a report of such facts and conclusions thereon as shall be 
sufficient to inform the Congress of the nature and character of Mr. and Mrs. 
Taylor’s claim and the amount, if any, legally or equitably due them from the 
United States. 

ed & Respectfully submitted. 
Harotp D. Conen, 
Pierson, Batt & Down, 
Counsel for Richard M. Taylor and Lydia Taylor. 
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Icey 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Forrester,’ from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1513] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1513) for the relief of Frances Irene Smart, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out the figures and insert in lieu thereof 
“6,000”. 

The purpose of the proposed legislation is to pay the sum of $6,000 
to Frances [rene Smart in settlement of her claims against the United 
States resulting from the reckless operation of an automobile by one 
Ralph Edward Dungan, an insane Army veteran, upon the streets of 
| Oklahoma City, October 31, 1951, resulting in the said Frances Irene 
» Smart receiving a fractured pelvis, scapula, femur, and tibia, all of 
> which left her permanent disabled. 

The facts briefly are as follows: 
» Said Dungan was inducted into the Army on November 17, 1942, 
) and discharged on May 2, 1944, for the reason that he was suffering 
| from psychoneurosis, hysteria, severe, and regarded as permanent. 
/ On March 31, 1950, Dungan was admitted to a VA hospital in In- 
| dianapolis and his condition diagnosed as schizophrenic reaction, 
paranoid type. On July 3, 1950, he was discharged as having received 
maximum hospital benefits. The record shows that shortly thereafter 
he began hearing voices, and eventually turned himself in to the police 
for stealing. He was then sent to a VA hospital, Marion, Ind., on 
October 12, 1950, and found to have numerous strongly paranoid 
ideas. He was then diagnosed as schizophrenic, paranoid type, 
chronic, and incompetent. He was given insulin shock therapy, and 
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on May 2, 1951, he was recommended for a 90-day trial visit to his 
home, but on May 14, 1951, this privilege was revoked because his 
condition had changed, had become confused, and had bizarre reac- 
tions. He later became violent and was transferred to a closed 
ward. On October 19, 1951, a staff conference recommended a 90- 
day unaccompanied trial visit to his home, said Dungan residing in 
Phoenix, Ariz. Pursuant thereto, Dungan left the VA hospital in 
Marion, Ind., on October 29, 1951, unaccompanied, and with sufficient 
money for traveling expenses to go to Phoenix, Ariz. 

It appears that in order to go from Marion, Ind. to Phoenix, Ariz., 
if not necessary, expedient that Dungan travel through Oklahoma 
City. Indeed, the claimant contends that Dungan was advised by 
the VA in Marion, Ind., that he spend a night of his journey at 
Oklahoma City. On the 3ist day of October 1951, 2 days after he 
left Marion, Ind., Dungan was in Oklahoma City, and on that date 
ran completely beserk, stole an automobile, and was driving that 
automobile at a terrific rate of speed on a heavily traveled public 
street and did cause these injuries to the claimant. Also, when the 
police officers apprehended him, Dungan told them that they could 
not bother him, as he was Jesus Christ. 

Frances Irene Smart brought suit agaist the Government for 
damages in the sum of $77,000, under the Tort Claims Act, and this 
suit was defended by the Government on the ground that allowing 
the patient to go home on a trial visit was 4 discretionary act imposed 
upon Government employees under the terms of United States law. 
The district court properly held in accordance with the Government’s 
contention and found against Mrs. Smart. Mrs. Smart appealed her 
ease to the United States Court of Appeals, 10th Circuit, and the 
United States Court of Appeals on November 5, 1953, sustained the 
ruling of the trial court, and held that no recovery could be based 
upon a diseretionary act, 

There is no doubt but what the courts were entirely correct in their 
decision. If the Government could be sued on discretionary acts, 
then Government officials and employees would be afraid to act, and 
this subcommittee approves the finding of the courts. 

There is no doubt that Mrs. Smart is permanently injured; in fact 
her body is practically wrecked. Claimant shows that she has incur- 
red expenses in the sum of $6,453.50, which she claims were caused 
entirely by the acts of the insane veteran, Dungan. The vast majority 
of the items set out by Mrs. Smart are undoubtedly correct, except 
that the sum of $2,000 is claimed as housekeeping services, to care for 
her 5 minor children for 5 months, and several hundred dollars are 
claimed as money she paid her attorney in her litigation against the 
Government and expenses for filing her appeals. It does appear, 
however, to the satisfaction of this subcommittee, that Mrs, Smart 
has incurred legitimate expenses amounting to substantially $4,000. 
Also, metal pins are in the body of Mrs. Smart and are hereafter to be 
removed, entailing hospital expenses and doctors’ bills. 

This subcommittee would not grant anything to Mrs. Smart in 
recognition of any legal claim against the Government arising out of 
this unfortunate incident. On the other hand, due to the cireum- 
stances of this individual case, and with the express provision that this 
subcommittee action will in no way constitute a precedent, feels that 
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a kind and compassionate Government might be of some aid to her 
at this time. It does appear that it. might have been preferable for 
the VA to have insisted that someone travel with this veteran, but this 
observation does not mean at all that this subcommittee feels that the 
VA hospital was bound to take that precaution. This subcommittee 
does feel that it would be an act of compassion for the Government to 
pay to Mrs. Smart the sum of $6,000, so as to reimburse her for the 
terrific sums that she has legitimately spent, and to afford her a sum 
that would be of assistance to her in other hospital and doctors’ bills, 
which this subcommittee knows will hereafter be incurred. It is the 
recommendation of this subeommittee that the figures “$25,000” be 
stricken where the same appear on line 6, and that the figures “$6,000” 
be inserted in lieu thereof, and that the bill, as so amended, be reported 
favorably. Evidence has been submitted to the committee that 
counsel has handled this claim through the district court and dismissed 
based upon a discretionary act. 


STATEMENTS OF Mr. Harney Parrish AND Mrs. ParrisH, TAKEN ON SEPTEM- 
BER 10, 1952, at 1017 Norruwasr 167TH STREET IN OxLaAHoma City, OKLA., 
IN ReGarp TO AN AccIipENT Wuaicu OccurRED ON OcToseR 31, 1951, IN THE 

100 Brock Nortuwest 10TH STREET 





EXAMINATIONS CONDUCTED BY 





MR. 





JOE M, T, 



















WILSON 


Q. Mr. Parrish, this statement is in regard to an accident that happened 
October 31, 1951, in the 400 block Northwest 10th Street.—A. Mamma, do you 

now where that piece of paper is I had those names on? 

Mrs. Parrisu, You mean from that wreck out there?—-A, Yes. I have looked 
his place over but I can’t find it. Do you know what tne lady’s name was in the 
Plymouth? wasn’t that Richards? 

Q. Jackson; does that sound right?—-A. There were two women. 

Mrs. Parrisu. There were two women in the Plymouth that was hit.—A. I 
believe it was Jackson. 

Mrs, Parrisu. I don’t know. I don’t remember.—A,. Did you call the police 
and they didn’t have it? 

Q. I haven’t been down there,—A, They should have it down there. Of 
course, she had to make out a report too. 

Q. For the purpose of taking these statements, Mr. Parrish, I will just ask you 
the questions and you give me the answers as well as you can remember them. If 
anything comes up that you want to explain and ask questions about, you may 
do so.—-A, Am I going to have to be a witness on this thing? 

Q. We will want you for a witness probably one of these days.—A. That is 
what I figured. 

Q. Mr. Parrish, where do you work?—A. Southwestern Greyhound, I am a bus 
driver, 

Q. Reo you work out of the Oklahoma City office?—A. Well, that is what I 
work out of. My office is out of Tulsa on the day run. 

Q. De you know Mr. George Jay down there?—A. Yes; he is my dispatcher. 

Q. If you fellows are transferred around I can always find out where you are 
from him?—A. Yes. I will more than likely be between here and Amarillo unless 
it is an awful long time. : 

Q. How long have you lived in Oklahoma City?—A. Oh, I have been here this 
time 15 years. 

Q. You are now living at 1017 Northeast 16th Street?—A. Yes. 

Q. Now, Mr. Parrish, you were in an accident on October 31, 1951, up on North- 
west 10th Street there in about the 400 block. Would you just tell what ' ap- 
pened? Start at the beginning when you first thought you were going to be in 
an accident. —A. Well, the wife and I had just left the cleaners, the Plaza Cleaners, 
and was just crossing 10th and Walker and was going around that curved place——— 

Q. Which direction would that be?——A. I was going east.. I was ina Mercury. 
I had an overdrive in it, and you know they haven’t much power in the overdrive. 
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I was crossing there and looking and you know, well, I seen this guy coming 
across that light on Hudson—— 

¢ Did he run a red light?—A. Yes; he went through there. 

. What kind of a car was he driving?—-A. A 1950 Buick. I just mentioned 
to my wife, ‘‘Look at that man.’’ He was dazed. You could see his eyes were 
set, like that. He was really dazed. When he pulled around this curve I knew 
he was going too fast to make it. He wasn’t far enough back to make it. He 
got part way out when he started sliding. His rear fender come around and 
caught me on my left rear door. He spun to the left and that spun him this 
way and me this way. When I wound up I was there by that T. G. & Y store. 
My wife looked back and said, “Oh, my God, he hit that woman.” I didn’t 
see him hit the woman. And he was trying to get her out of the street. 

Q. What man was that?—A. The man driving the Buick. 

Q. Did he stop?—A. Yes; he hit this Plymouth. 

Q. After he struck you he started spinning and spun into a Plymouth?—A. That 
is when I turned around. He was spinning around like that. He just hit her 
and sent her up in the air and after he hit her I glanced around and he spun into 
the Plymouth. ‘This lady, by the time I got out, she was stretched out on the 
street. I didn’t see him try to pick her up. This woman and this fellow was 
there and he started to pick her up and she told him to let her alone. Then, 
when he did that, he took off and run. 

Q. He started to pick her up and somebody told him to stop and he started 
running?—A. Yes. 

Q. Which direction did he run?—A. He run south on Walker I guess. 

Q. Was he in a uniform?—A, No. 

Q. How was he dressed?—-A. He had on a pair of slacks and a coat, I believe 
a grayish looking coat and a white shirt, and he was bareheaded. He didn’t 
have no hat on. 

Q. Did you see the city police there at the scene of the accident?—A. Yes; 
they were there. By the time I got straightened up and got up there I seen 
two patrolmen’s cars around there. One of them was cruising by on his motor- 
cycle. I seen him run around and somebody said: ‘catch him.”. He just got 
off his motorcycle and he caught him and brought him back up to the scene of the 
accident. When he brought him back up there he didn’t say nothing. He just 
looked like some kind of a wild horse in a corral and was shaking his fist and 
looking plumb wild. 

Q.. Did you talk with him?—A. No. 

Q. Did the police talk with him?—A. Yes, they were trying to. He didn’t 
say anything. They were talking to him and he was sitting there looking out 
over the crowd, you know. 

Q. Did he have anything in his possession?—A. He reached in his pocket and 
got out a bunch of letters. 

Q. The police did?——A. Yes, the police did. 

Q. They did—A. And then they pulled out a bunch of these little teddy 
bears that you wind up and they walk across the floor. He had 3 or 4 of those. 

Q. Where did he have those?—-A. In his pocket. 

Q. Did he offer any resistance when they tried to take those teddy bears 
away from him?—A. No. 

Q. There was some mention that he referred to God, wasn’t there?—A. Yes, 
he told the police that was his name. He says, “My name is Jesus Christ.” 
Let’s see. He said, “My name is Jesus Christ; God is my father,”’ something like 
that. I didn’t hear that but that is what I heard some of the people say that 
did hear it. 

Q. Do you know the nameés of those people you are referring to? Do you 
know where any of them are?—A. No. 

Q. Did you say the police said that?—-A. No; somebody said they heard him 
tell the police that. 

Q. Did you see anybody at that wreck that you knew?—A. No. 

Q. Did you go back up to the lady that was hit?—-A. No, sir. 

Q. Did you go back up where she was laying?—-A. Yes; I was up there but there 
was a bunch there before I got up there. 

¢ Where was she laying?s—A. She was laying there in front of this Buick. 

. Whereabouts was the Buick stopped?—~A. In front of the Plymouth. It 
was clear around in front of me. It was headed east. 


Q: Now, what I am getting at is this: In regard to that intersection, there is 


five streets run into it, is that right?—-A. Yes. 
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Q. Tenth crosses Walker and there is another angling street—-A. There is four 
enters into it. 

Mrs. Parrisa. There is five. 

Q. Now, where in regard to that interesction did that Buick finally stop? Was 
it east of the intersection or west of the int>rseetion?—A. East. 

Q. He never did get clear to this intersection before he stopped?—A. No. 

Q. Where was this lady that he hit? How far east of the intersection was she 
laying?—A. Well, she was laying right in front of the Buick. It was quite a 
ways from the intersection. I don’t know where he stopped at. I don’t know 
where she was standing when he hit her. When she was laying there she was 
quite & ways from that intersection. 

Q. Is there a store there or anything that you can place her in front of? —A. 
Only that T. G. & Y. store. It is down that way: 

. There is a little furniture store there just as you start around that curve 
here on the north side.—A, That is where he had been in the curve and then he 
vent on up straight a ways when he hit her. 

Q. When this lady started across the street, do you know whether she was co- 
ng from the north to the south or from the south to the north?—A. She was 
supposed to be going from the south to the north. 

Q. When he hit her he was on the wrong side of the street? I mean he was on 
the north side of the street?—-A. No; he was more or less right in the middle— 
more or less to the south when he hit her. If he had been right he should have 
been on the north side of the street. 

Q. Was there any walkway there or anything?—A. No. 

Q. Was she jaywalking, so to speak, in the middle of the block?—-A. Yes. 

Q. When you saw this lady laying on the pavement there—did you actually 
see her laying there?—A. Yes. 

Q. What was her general physcial condition in regard to injuries? Could you 
notice anything wrong with her?—A. I couldn’t notice anything. She was just 
stretched out by the time I got there. The ambulance was there and they had 
her picked up and gone. I didn’t know anything until I saw it in the paper that 
afternoon and saw she had several broken bones and other injuries. When she 
was laying on the pavement knocked out I couldn’t tell. I didn’t examine her: 
[ didn’t get that close to her. These two patrol cars were there practically by 
the time I got through spinning. They were close by about that time or they 
were there by the time I got my car straightened out, and by the time I got out 
of my car they were there. 

Q. You had insurance on your car and the adjusters were the Horton Claim 
Service?—A. Yes. 

Q. Do you know whether they made any investigation in regard to this or 
not?—A. No, I don’t. 

Q. You don’t know whether they ever took any statements or not? 

Mrs. Parrisn. Honey, I believe they did. Didn’t that man come out to the 
house? He was an insurance adjuster. 

A. Tnat was for her. He was for the other woman. He came out there and 
they didn’t have anything either. I believe he said she had $100 deductible. 

Q. That is the woman in the Plymouth?—A. Yes. 

Q. That was the insurance adjuster?—-A, Yes. That was her insurance ad- 
juster. He came out and talked to me. 

Q. You don’t remember his name do you, by any chance, just for the record?— 
\. No, I sure don’t. 

Q. Now, what were the weather conditions at that time?—A. It was raining. 

Q. Very hard?-—-A, No; just a drizzle. Just a slow, steady rain. 

Q. How was the payement?—A. It was wet. 

Q. It was wet and it was paved with thin asphalt covering?—-A. Asphalt, yes. 

Q. From your experience in driving buses would you hazard a guess as to how 
fast that Buick was going?—A. I judge he was going every bit of 60. 

Q. Sixty miles an hour?—-A. Yes, if not more. e was coming, boy. ; 

Q. Was he alone?—A. Yes. He left Harvey and 10th at that filling station 
and from there to where he hit me he had that much start and he went through 
Hudson there like a bat out of the dickens. Why, he come right through that and 
he would have run 10th if he had ever got to it but the never did get to Walker. I 
mean Walker. 

Q. Was he weaving or anything?—A. No; he had a death grip on that wheel and 
was looking right straight ahead. When he got to that bend I seen him and his 
wheels and I knew then he wasn’t going to make it. When he got to the bend 
instead of turning I knew he was going to skid and I told my wife to look at that 
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idiot. That was when I tried to move over... When he started to skid I knew | 
Was going to get hit. I got over as far as I could and he hit my left rear door. 
He didn’t actually run into me. He skidded into me. That is actually what 
happened. If he had been straight he probably would have made it but he was 
driving too fast. He couldn’t make it. When he come around that curve—when 
he cut his front wheels I seen then he wasn’t going to make it. I had two kids in 
my jump seat and I told my wife to look out. About that time he whammed us. 
Of course, when he did that it started me around this way and the other traffic 
was coming and I was scared to death somebody was going to hit me before | 
could get stopped. I went clear across the street. 1 swung around to that 
T. G. & Y. store and that little furniture store you were talking about. 

Q. He hit you a pretty good blow then?—A. He sure did. : 

Q. What did it cost to repair your car?—A. I think it cost $388 for the car 
and I got $33 for a tire. 

Q. You were not hurt in any way, were you?—A. No. 

Q. The baby wasn’t hurt?—A. No, just scared; it just scared her. 

Mr. Wiusen. I believe that is all. 

Q. Mrs. Parrish, did you see any part of this accident?—A. I only saw it 
when it started coming toward us, and of course I started to grab the baby. It 
knocked her out of the seat. I was expecting. We have a baby 5 months old. 
The shock got me. When he started on past us I looked back and I saw this 
woman get hit. When I looked back she was flying over those cars and her arms 
were dangling and I just liked to have passed out, and when she started going 
back down I got deathly sick. 

Q. At the time she was hit was there any way you could tell what happened? 
A. No, I couldn’t beeause when he hit us he whirled us clear back into that Ply- 
mouth and I turned around and looked back and I just saw that lady flying and 
she was right up in the air coming down with her head and arms flying every 
which way. Of course, I got hysterical because I was scared anyway. But 
that was all I saw of it. Then I saw this fellow jump out. I did see him open 
the door and he started to run south. There is a sign up there on the south side 
of the street on 10th and Walker. There is a signboard there and he run right 
to that—-that corner comes to a point there, and he run right across there and 
started down Walker going south from there. 

Q. Not to be personal, but I would like to ask you, Was your baby born all 
right?—A. Well, I don’t know. Of course my doctor tells me now that the baby’s 
bones on the right chest protrude. He says apparently anything could have 
caused that, but I had an awful lot of pain carrying him, but that should have been 
expected. I don’t know.. I was 4 months gone and the doctor told me to go 
home and rest. I was very nervous. Now they are going to have to operate on 
him. I don’t know that that wreck caused it or anything. I think he was 
merely born that way as far as I know. 

Q. Did the doctor indicate to you that the wreck could have caused it?——A. No, 
he didn’t. Anyway right after the baby was born he came in and told me that 
on his little chest the bones protruded. And then when I took him up there 4 
months, wasn’t it? When I took him up for his examination, since then you 
can see it on him—anyone can see it. I don’t know that even caused it or any- 
thing. I do know that I was sick for 3 or 4 days afterward, but I think it was 
just merely the shock. 

Q. Did you have a chance to be around the driver of the Buick when they 
brought him back up there?—A. No, I only saw it from a distance. 

Q. At the time the officers were making. their report did they make any com- 
ment to you what happened?—A, No. 

Mr. Parrisu. No; they never said anything to us at all.. I did ask them if 
there Was anything or any way I could get my ear fixed. They said that was out 
of their hands. I would have to go to the insurance company. Then I asked the 
man who owned the Buick—what was his name? 

Q. DeWeis McClure.—-A. McClure; that is right. I asked him and he said, 
“Well; I am willing to do whatever is right.” He said, “You get your insurance 
company and | will get my insurance company and we will let them fight it out 
among themselves.’ And we decided there wasn’t anything anybody could do. 
Everybody just had to fix their own automobile. 

Mr. Wiison. I believe that is all. 


Srare or OKLAHOMA, 
Oklahoma County, ss: 


I, H. B. Walker, a notary publie and shorthand reporter, do hereby certify 


that the within and foregoing statements of Mr. Harry Parrish and Mrs. Parrish, 
were by me reported in shorthand, and that the within and foregoing pages 
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numbered 1 to 15, inclusive, contain a full, true, complete, and correct transcript 
of my shorthand notes taken of the statements made by said parties. 

Dated this 13th day of September 1952. 

[SEAL] H. B. Waker. 


My commission expires March 24, 1955 


Unrrep Srates Court or Appgeats, TENTH Circuit 


September Term, 1953 
Frances [RENE SMART, APPELLANT, 0. Unirep States oF AMERICA, APPELLEE 
No. 4691 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF 
OKLAHOMA 


Paul Dudley (J. B. Dudley was with him on the brief) for appellant; 

Benjamin Forman (Warren E. Burger, Assistant Attorney General; Robert E. 
Shelton, United States attorney; B. Andrew Potter, assistant United States 
attorney; Paul A. Sweeney, attorney, Department of Justice; and T. 8. L. Perlman, 
attorney, Department of Justice, were with him on the brief) for appellee. 

Before Phillips, chief judge; Huxman and Pickett, United States circuit judges. 

Huxman, circuit judge. 

This was an action under the Federal Tort Claims Act! for injuries sustained 
hy appellant at the hands of one Ralph Edward Dungan, a mentally incompetent 
veteran, shortly after his release from a Veterans’ Administration Hospital at 
Marion, Ind., on a trial visit to his home. The appeal is from the judgment of 
the trial court. entering a summary judgment of dismissal. 

The complaint so far as material in substance alleged that the Government’s 
agents and employees in charge of the hospital were negligent in releasing Dungan 
from custody and that such negligence was the proximate cause of appellant’s 
injuries. 

The undisputed facts are these. Dungan was admitted to the veterans’ hospital 
as &@ mental patient. Under treatment his condition improved. In a few months 
he was quartered in an open building and allowed the freedom of the grounds. 
On May 2, 1951, his physicians, after a staff conference, recommended his release 
on a 90-day trial visit to his home. Before his release became effective, his 
condition changed and be became violent and was transferred from an open building 
to a ward. When his proposed visit was canceled, the staff advised his parents 
of his relapse and that he would be unable to come home on a trial visit. 

By August 8, 1951, he had improved to the extent that he was allowed ground 
privileges. On October 14, 1951, the veteran’s father wrote, requesting his 
release and stating that a job would be waiting for him in Phoenix, Ariz. By 
reply the authorities advised that his condition had improved and that a trial 
visit would be arranged. The father executed and returned to the hospital a 
Veterans’ Administration Form 2832, formalizing his request for a trial visit, 
assuming responsibility for the patient’s care, treatment, and conduct while in 
his custody, and agreeing to return him to the hospital at the end of the visit. 
Upon execution of this form, Dungan was released, given $141.23, and sent 
unactompanied on a 90-day trial visit to his home in Phoenix, Ariz. While on 
the journey there, he stole an automobile in Oklahoma City and, while driving 
recklessly, injured appellant. 

The liability of the Government under the Federal Tort Claims Act has been 
stated in many decisions and it is not necessary to set out the statute in detail 
here. It is sufficient to say in general that the Government will be liable for the 
negligent or wrongful act of its employees, if a private person would be liable for 
similar acts by its or his employees, with certain exceptions, among which is that 
the Government will not be liable for any claim based upon the exercise or per- 
formance, or the failure to exercise or perform, a discretionary function or duty 
on the part of a Federal agency or an employee of the Government, whether or not 
the discretion involved was abused. 





128 U. 8. C. A. see. 1846, et seq. 
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The pertinent regulations dealing with the duties and responsibilities of hos- 
ital authorities with respect to trial visits of mentally incompetent patients are 
and PR 6159 and R and PR 6167. Regulation 6159 provides that when a 
request is made for the release of a psychotic patient not held under commitment 
he will be released, if mentally competent at the time, but if he is not mentally 
competent, he may be permitted a trial visit, if sueh is adjudged advisable. Regu- 
lation 6167 (d) (1) provides that trial visits are to be encouraged. If the patient 
is found to be competent, he is entitled to be released. If he is not competent, 
then he is entitled to be released for such a visit if in the judgment of the hospital 
authorities it is deemed advisable. Whether such visits shall be permitted, when 
requested, of necessity involves the exercise of judgment and discretion. Before 
granting the request, it is necessary for the hospital authorities to consider the 
yatient’s case and determine whether in their judgment such a visit might be 
eneficial to him and whether authority therefor could be granted with safety to 
the public. 

In United States v. Gray (199 F. (2d) 239), we held that the determination 
whether a wife of a veteran was to be admitted to a hospital involved the exercis: 
of diseretion. By analogy the determination whether a veteran shall be released 
for a trial visit likewise involves the exercise of discretion. 

Appellant contends that, assuming that the decision to release Dungan involved 
discretion, the Government’s agents were negligent in the manner in which they 
carried out his release, by failing to make full disclosure of his condition to the 
party who was to assume control of him while out on a trial visit. The record is 
clear that the hospital authorities fully advised Dungan’s parents as to their 
conclusions with respect to his condition and gave it as their opinion that he 
could be released safely for the trial visit. Whether the patient could be safel: 
released and permitted to go on his way without an attendant likewise involved 
the exercise of discretion. 

We think the judgment of the trial court and the reasons assigned therefor are 
correct and it is, therefore, affirmed. 


STATE or OKLAHOMA, 
County of Tillman, ss: 
Syd Smart, of lawful age, being first duly sworn, on oath states: That he is a 
resident of Frederick, Tillman County, Okla.; that the following is a list of t 
expenses incurred by reason of accident which occurred on October 31, 1951, 
Oklahoma City, Okla., in which his wife, Mrs. Svd Smart, was run into by Ralph 
Edward Dungan: 


St. Anthony Boeetiayy-5 Oklahoma City___. Pa tee $711. 80 
2 Saha a bina tical Golbih aes ; oe 118. 70 
eee sree PSS aie pw ee nae ‘ 8. 00 
AR ee eae GREEN oF epee eet 2. 00 

O’ Donoghue Ort! 1opedic. C linic, “Oklahoma C ity ees iis : 793. 00 

Dr. John P. Wolff, Oklahoma re iii: a sai tink ek ty Rt eee oe ce 50. 00 

Dr. Robert B. Howard, Oklahoma City... .. OR Cn eH ROR Pet 20. 00 

Lois B. Wells, M. D......... SY Rie RR A RES pe aa are a ery a wee 55. 00 

Grace Clause Hassler, + Sp eae PRO rhc esa. Pees 50. 00 

Street & Draper, Oklahoma City RINE i A ee gical 5. 00 

Gish Funeral Home, Frederick, Okla. (ambulance) ......-.....-.---- 50. 00 

Dr. FF. P. Pry, Frederick, TGP esa ga ak si 15. 00 

Seays Drug, Frederick, Okla i a a aN Ss gg 963 Se SUNT 30. 00 

Room and board, Syd ‘Smart, in Oklahoma City mate nT SR A 200. 00 

Room and board, Mrs. Floyd Risler, in Oklahoma ‘City _ FE A EE 300. 00 

Frank Gillum, expenses paid by ae a oe a 200, 00 

J. 8. Smart, expenses paid by le te RETO APPR ESSE iy eee Wea 350. 00 
pes of 1 month Ns SI ik i oe enh oni ne enetine 300. 00 
Housekeeping services to care for 5 minor children in absence of mother 

Neen eee ee ee wklinwa callous cee baa 2, 000. 00 

Automobile expenses to and from Oklahoma City.._......-......... 1, 050. 00 

eecnone chargce, lone GINtANCS. 4. 66 23 oo wn en nb a nes ee 150. 00 

Attorney charges, filing court briefs.._.........-......+...--+--+-- 350. 00 


Clothes of Mrs. Smart torn and destroved by accident.........-...- 70. 00 


a a ee ee ee ee ee ee ee eS ee 
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Additional expenses to come later: 


Removal of pin in leg bone, O’ Donoghue Orthopedic Clinic (esti- 


UMN Sear a WO nee a obo Seek ee aC ac pun a wevatienlnl a aie knee $500. 00 
Travel. as Fey ae nga peerage Ga aR ADOT Rest nh IE 2 eGR Leyte OBER 5 8 25. 00 
Hospital, six days___..- eth Rig bask ES Me Dee wee oa 50. 00 

WOU Sa6 Sie Sechrest & ORCA ie ce reser SIRES are. 


Total expenses incurred and to be incurred_____-- 


Without any possible complications, this will probably cover all expenses teht 
this accident except the mental worry caused my wife and me. The above is 
true and correct to the best of my knowledge and belief. 

Witness my hand this 14th day of July, 1955. 

Syp Smarr. 
Subscribed and sworn to before me this 14th day of July, 1945. 
{SEAL} Harrison Ros, 

Notary Public. 
Mv commission expires December 13, 1958. 





F. Poikx Fry, Jr., M. D. 
FREDERICK, OKLA, 
SIDNEY SMART, 
Frederick, Okla. 
for professional services rendered 


Ian. 16, 1952, house call 


pelos zd. SEU her ee 
Jan. 17, 1952 
House call, a, m Ree S cise Aiarens Glee cae t 
House call, p. m te ‘ diiich sarepi seine aa inch cs & Sih te ak oie ad 4 
Shot, by nurse ER ae Sl ilk oa RM SH aty ace es 3 
Total : eras Bak aalaci its ack es ws cs ca ee 15 
F. P. Fry, Jr., M. D, 
» Whom It May Concern: 


This is to certify that the statement on the reverse side was certified: by 
FP. P. Fry, Jr., as true and correct. 


| SBAL} 


Lr 


F. E, Campron, 


Notary Public. 
My commission expires December 18, 1958. 





Grace CLatuse Hasster, M. D. 
Oxianoma City, Oxta., July 15, 19565. 
Mrs. Frances Smart (SIDNEY), 
Frederick, Okla. 
To professional services: 


November 26, 1951, anesthetic, St. Anthony Hospital, Dr. Tompkins, 
surgeon 


, 535 

December 31, 1951, anesthetic, St. ‘Anthony Hospital, Dr. 0” ‘Donoghue, 
surgeon . : : bees = HEAR GENS Te Lae 5 
RR cag oo aid amas chis ee Wie. bei foatoot 50 

December 27, 1952, ‘paid by check... wher Javigedd. Sekt BS Ate 50 


County or OKLAHOMA, 
State of Oklahoma, 


Subseribed and sworn to before me this 15th day of July 1955. 
[seat] Mary Craupe Dvua@e@an, 


Notary Public. 
My commission expires June 7, 1956. 





‘ . Be Se een Sat Pa ERE Ras LPM ay an ee ee a te i 
PN 5 ner RET LOS LAE SI ENN SE SERS IETS ~ 
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| : [Statement] 


O’Donocuve Ortnorpepic CLINIC 
Oxtanoma Criry, Oxua., July 15, 1955. 




































Mrs. Syp Smarr, A 
Frederick, Okla. 
Professional services to date: T 
Oct. 31, 1951, emergency at St. Anthony’s Hospital, fractured pelvis, 
BN SEITE INE AE ee oe mebee mee aie $350 
Nov, 26, 1951, surgery, tibia. -.2. 2.0.5. 22s. 2-2..-5.- Peis GA kealick 200 
Dec. 31, 1951, manipulate lower leg, new cast... ...-....--.-- sh sae 50 
———~ 8, 1952, left hospital—69 hospital visits, at Sa - 142 
———— 18, 1952, readmitted to St. Anthony’s. 
———- 25, 1952, left hospital—7 hospital visits, at $3 - - - 21 
——-— 9, 1952, X-ray femur and tibia. . hee aeet 15 ™ 
——— 2], 1952, X-ray tibia and femur... -.-...........-- 15 
June 17, 1952, X-ray tibia and femur Bacvatie ‘ ica 15 
Nov. 4, 1952, X-ray femur and tibia -- - -. AP é 10 oO 
May 11, 1953, X-ray femur : 10 
Total... i 828 
W. H. O’Donoauve. 
County oF OKLAHOMA, 
state of Okiahoma: } 
Subscribed and sworn to before me this 15th day of June 1955. 
[sEAL] Mary Craupe DvuGean, 
Notary Pubire 
My commission expires June 7, 1956. 
FREDERICK, OKLA., July 18, 1955 
Gisn’s Funerat Home ; MM 
e 6 6OR 
SIDNEY SMART N 
Jan. 18, 1952: Sola 
Ambulance trip from Oklahoma City on Jan. 5 $25 BB YI 
4 Trip to Oklahoma City on Jan. 17 25 Bm Di 
5 6 «CX 
: Total Shawice 50 FF 
Re 
This is a true and correct statement. a 
D. W. Gris. ; 
Sworn to before me this July 18, 1955. 
[SEAL] W. O. BLANKENSHIP, 
Notary Public, Tillman County, Okla f 


My commission expires April 19, 1956. 


Joun Powers Wourr, M. D. 


OKLAHOMA City, Oxwa., July 15, 1955, 
Mrs. Frances SMART, 
Fredrick, Okla. 
For professional services: 
OR RR eae ee Aco Ee ; wae 
Dec. 3-6, 1951, hospital calls..___ __ aoe ae 


Dec. 12-23, 1951, hospital calls..................-. WLR 
ee, Aree, Od, MONTEL OME ea oske out biaG Sli ede 


MME ae ne Ge ae os ce aeines senses 50 


Received payment: 
June 3, 1952, money order__._.____- Gig. a8 GNpriat Laila! (eich pda Hit eae ge 25 
Tne Per DUNN A cb wt nekweceseeen mawntsl 25 


{szaL]} : Erne, M. Poxk, Notary Public. 
My commission expires, February 9, 1957. 
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Dr. Rosertr B. Howarp 


Oxtanoma City, Ouka., July 15, 1955. 


Mr. SYDNEY SMART, 
Frederick, Okla. 


To professional services: 


1951—-Oct.. 31, attention, Mrs. Smart. .........-.-..icf252 2 $5 
NOV. "21, BUPOMCIOn,,. DATS. SNOT hs ia So oi cc ee eens a Seal 5 
1952—Jan. 26, attention, Mrs. Smart S ncaa cuit a wala aa lhe 10 
. aed 
Total BE Bia eo teaches aria isin satu liad cpu ch sisi a 20 

June 3, 1952, by cash =e VES UR RIPE Se THE REE 20 


The above services were rendered Mrs, Smart and the account has been paid 
in full 
By Dr. Rorert B. Howarp, 
Susanne M. Bowniras, Secrefary. 
) OKLAHOMA COUNTY, 
Oklahoma State. 
2 Subseribed and sworn to before me this 15th day July 1955. 
[SEAL] Erne, M. Pouk, 
Notary Public. 


\iy commission expires February 9, 1957. 





{Statement} 


Sr. ANTHONY HosprrTau 


rf 


TO SISTERS OF ST. FRANCIS, DR. 


OxiaHoMaA City, OxKua., July 14, 1958, 
Miss Frances SMART. 








Room, care, and board, Jan. 17-26, 1952- : ‘ 2... S68. 50 
Nursery, 9 days ; ; ; sn Sone 
Laboratory fee and pathological examination : -. 12,00 
Operating room. - _ - : ROE 6. 00 
| Drugs - Be ceseMes noe ge Jie 2s 
s \-ray 3 _... 20,00 
50 ra ae sp Pig SO 
3 Total. - - eke ae ee 
E Paid: 
Sister M. AGngs, 
Hospital Administrator. 
Subscribed and sworn to before me, a notary, on July 15, 1955. 
[SEAL] Sister M. Bemayva SEMLNER, 
Notary Public. 
My commission expires December 6, 1957. 
50 
25 
25 
F. 
tC. 
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Nursery, 67 days. 
Laboratory fee ar 
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[Statement] 
Sr. Antuony Hosprra. 
TO SISTERS OF ST. FRANCIS, DR. 


OKLAHOMA City, Oxua,, July 15, 1956. 
ART: 


ne 


Room, care, and board, October 31, 1951, to January 6, 1952._-- $358. 50 


1d pathological examination 104, 00 


Physical therapy * 3. 00 
Operating room. 80. 00 
Transfusions : 37. 50 
Surgical dressings 18. 65 
Drugs 163. 15 
X-ray 97. 00 
lotal 861. 80 
Credits 150. 00 
Balance t due 711.8 
Paid 
Sister M. AGNEs, 
Hospital Administrator 
Subscri la orn to before me, a notary, on July 15, 1955. 
} [SEAI Sister M. BentGn SENIEVER, 
Notary Publt 
M - expires December 6, 1957 


This IS Lo certi 


i following her ret 
which was order 
i was $30 


Subseribed an 
ae 
iS} AL] 


My commissio 


Seay’s Drua Strore 


Freperick, Oxua., July 16, 1966, 


fy that the amount paid us for medicines by Mrs. Sidney Smart 
urp home from hospital after her accident in October 1951 and 
i by her physician as being required as a result of her accident 


Jor D. 

sworth to hefore me this 15th dav of July 1955 
W. J. McIntosa, 

Notary Public 


SeaY, Owner. 


n expires March 4, 1959. 
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LAW OFFICES 
Dupiey, Duvatt & DupiEy 


Oxvanoma City, Oxta., July 15, 1956. 


Re Frances Irene Smart v. United States of America, United States District 
Court, Western District of Oklahoma, No. 5552 


Mrs. Frances Irene Smart, 
Frederick, Okla. 


Debit Credit 
1952—Aug. 20. Marshal fees. .---.--._.-.-.._-. +. $2. 00 
1953—May 11. By check for costs advanced_-_____...___.-. $100. 00 
May 19. To Theodore Filson, clerk: costs on appeal... 25. 00 
June 5. To Robert B. Cartwright, clerk, U, B Court 
een en geile cic aete 25. 00 
25. Printing record in appeal court.........___. 150. 00 
By check, Frances Irene Smart for printing 
OSTIRT COR Re ee. 100. 00 
Sept. 8. Treasurer of United States: rebate costs__-__ 42. 30 
10. Expenses, Paul Dudley, to Denver, to attend 
CORE CE NE 131. 32 
Nov. 27. Expenses, Joe M. T. Wilson.._...-.....-_.. 16. 60 
To Theodore M. Filson, clerk: costs......... 3.20 
WIE xsi <aruserce oncidie scsdaeinne an ama 353.12 242. 30 
CaeG. ce os ics aud eal SMaiRs died Abd ebioms hice ce ae ta ceed 242. 30 


Balance due.___....-..._~ 


STATE OF OKLAHOMA, 
County of Oklahoma, ss: 


J. B. Dudley, of lawful age, being first duly sworn, upon oath deposes and says: 
That he is the senior member of the firm of Dudley, p saline & Dudley: that he 
has read the above and foregoing statement of account of Mrs. Frances Irene 
Smart, knows the contents thereof, and that the same is true and correct as 
reflected by the books of said firm, 

J. B. Dupuey. 


Subscribed and sworn to before me this 15th day of July 1955. 

[SEAL] Inez McGeg, 
Notary Public. 

My commission expires February 28, 1956. 


Vererans’ ADMINISTRATION, 
Washington, D. C., July 21, 1954. 
Hon. Chauncey W. Rexp, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Rexp: Further reference is made to your letter requesting a report 
by thé Veterans’ Administration relative to H. R. 8980, 83d Congress, a bill for 
the relief of Frances Irene Smart, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Frances Irene Smart, 
of Frederick, Oklahoma, the sum of $25,000, in full satisfaction of her claim 
against the United States for compensation for personal injuries, and resulting 
pain, suffering, permanent disability, hospital and doctor bills, and other expenses, 
caused to her by the negligent and reckless operation of an automobile on or 
about the 3lst day of October 1951, at excessive speed by an insane Army veteran 
prematurely and negligently released from a hospital of the Veterans’ Adminis- 
tration by employees of the United States, and any claim of her husband in 
connection therewith: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection with this 
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claim, and the same shail be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.”’ 

It appears from the files of the Veterans’ Administration that Ralph Edward 
Dungan (C--4440235) is the veteran with which this bill is concerned, 

Evidence of record discloses that Ralph Dungan was inducted into the Army 
of the United States on November 17, 1942. He was hospitalized from Octobe: 
16, 1943, until discharged on May 2, 1944, by means of a certificate of disability 
for discharge, which found that Mr. Dungan was unfit for further service becausi 
of psychoneurosis, hysteria, severe. The disability was regarded as permanent 
but as not requiring further hospitalization. ’ 

From the time of his discharge to 1949, the veteran was given four netiro- 
psychiatric examinations by or on behalf of the Veterans’ Administration, for, 
compensation purposes. The diagnoses of all examinations were essentially 
similar, i. e., hysteria, conversion, moderate or severe in degree. On March 31, 
1950, Mr. Dugan was admitted to the Veterans’ Administration hospital, In- 
dianapolis (Fort Benjamin Harrison), Ind. His condition was diagnosed as 
schizophrenic reaction, paranoid type. His treatment ircluded medical rehabili 
tation program and iatensive individual! and group psychotherapy, with insuli: 





and electric shock therapies. He improved gradually, and his delusions dis 
appeared. On June 5, 1950, he was given a 2 weeks’ leave of absence, after 
which he reported that he had not had any reeurrence of his former delusions and 
appeared to be making a good adjustment in the community. On July 3, 1950, 


as discharged as having received maximum hospital benefits. 

The records disclose that after a short time, the veteran again began to hear 
voices and he eventually turned himself in to the police for stealing. No charges 
were filed, and he was transferred to the Veterans’ Administration hospital, 
Marion, Ind., on October 12, 1950. He was found to have numerous strong) 
paranoid ideas, with auditory hallucinations. His mental condition was diagnosed 
as schizophrenic reaction, paranoid type, chronic, moderate, and he was held to 
he incompetent. The veteran received a course of deep insulin shock theraps 
He responded very well to this treatment, was given ground privileges, and was 
transferred from a closed ward to an open building. Later, he was allowed 
weekend passes. Mr. Dungan continved to improve and, on May 2, 1951, a 
staff conference was held, as a result of which a 90-day trial visit to his home was 
recommended. However. on May 14, 1951, before his release became effective, 
the veteran's condition changed; he became confused, had bizarre reactions, and 
showed very poor judgment. His privileges were revoked. Later, he became 
violent and was transferred to a closed ward, When the trial visit was canceled 
the hospital staff advised the patient’s parents of his relapse and the cancellatio: 
of the visit. 

By August 8, 1951, Mr. Dungan had again improved to such an extent that 
he was transferred back to an open building and allowed ground privileges. He 
showed that he could accept responsibility and was prompt in duties he was asked 
to perform. On October 19, 1951, a staff conference was held which recom 
mended a 90-day unaccompanied trial visit to his home. Prior to his release, it 
was required that a Veterans’ Administration Form 2832 ‘Responsibility for 
Custody of Patient’? be executed by the patient’s father, in which he agreed to 
assume all responsibility for the patient’s care, treatment, and conduet while it 
his custody and to return him to the hospital at the expiration of the visit. After 
receipt of the executed form, Mr. Dungan left on October 29, 1951, unaccom- 
panied, but with sufficient money for traveling expenses, on a 90-day trial visit 
to his home in Phoenix, Ariz. 

It appears that while en route to Phoenix, Mr. Dungan stopped off at Oklahoma 
City, Okla., where he stole an automobile and, while driving recklessly, hit two 
other cars and struck and injured a pedestrian, Frances Irene Smart, the claimant 
of H. R. 8980. Mr. Dungan was jailed and, on November 3, 1951, was transferred 
to the Veterans’ Administration hospital, North Little Rock, Ark., where his 
diagnosis, on admission, was schizophrenic reaction, paranoid type. 

On August 20, 1952, Frances Irene Smart filed suit for $77,000 against the 
United States of America in the United States District Court for the Western 
District of Oklahoma, pursuant to the provisions of the Federal Tort Claims Act 
(60 Stat. 842)—-which act was repealed and reenacted in substance as title 28, 
United States Code, sections 2671-2680, by the act of June 25, 1948—contending 
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that certain injuries which she had received were the proximate result of the - 
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negligence of the officials and employees of the Veterans’ Administration hospital, 
Marion, Ind., in releasing Ralph Dungan, knowing that he was wholly irresponsible 
for his actions and would likely cause injury to persons who might come in contact 
with him, and in failing to place him in the custody of a responsible person when 
granting him a trial visit. On April 30, 1953, the court granted the Government’s 
motion for summary judgment. The opinion of the court cited subsection 2680 (a) 
of title 28, United States Code, which provides that the provisions of the Federal 
Tort Claims Act shall not apply to ‘“(a) any claim based upon an act or omission 
of an employee of the Government, exercising due care, in the exeeution of a 
statute or regulation, whether or not such statute or regulation be valid, or based 
upon the exercise or performance or the failure to exercise or perform a discre- 
tionary function or duty on the part of a Federal agency or an employee of the 
Government whether or not the discretion involved be abused.” 

The court concluded that the exercise of discretion by the hospital authorities, 
since it was in accordance with the rules and regulations prescribed by the 
Government, could not be interfered with. 

On May 18, 1953, Frances Smart filed netice of an appeal to the United States 
Court of Appeals for the 10th Circuit. That court, in a decision dated November 
5, 1953 (207 F. 2d 841), in discussing the liability of the Government under the 
Federal Tort Claims Act, stated: 

* * * Tt is sufficient to say in general that the Government will! be liable for 
the negligent or wrongful act of its employees, if a private person would be liable 
for similar acts by its or his employees, with certain exceptions, among which is 
hat the Government will not be liable for anv claim based upon the exercise or 
performance, or the failure to exercise or perform, a discretionary function or 
futy on the part of a Federal agency or an employee of the Government, whether 

r not the diseretion involved was abused. * * *” 


The rt concluded that the determination whether a hospitalized veteran 
all be released for a trial visit-—as well as whether he shall be permitted to go 
thout an attendant—involves the exercise of discretion by the hospital officials. 
therefore affirmed the judgment of the district court. The preseribed time 


ran application for a writ of certiorari subsequently expired without any 
lication having been filed. 


Lece nedical principles require the granting of leave for trial visits to per- 
sons hospitalized for nervous or mental disabilites when circumstances indicate 


at the patient is socially adaptable and that a trial visit would best serve his 
erests and health. The trial visits are part of the curative treatment, The 
case of Mr. Dungan was treated in accordance with the mentioned principles, and 

talization at, anc release from, the Marion hospital were in conformance 
ith the applicable Veterans’ Administration regulations, which are based on 


, 
ich prineciplk 


No reason is apparent why the case of Frances Irene Smart should be singled 
ut for special legislative treatment by, awarding her the lump-sum damages 
roposed by the bill. To do so would be discriminatory against others who may 

similarly situated and, in addition, would establish a far-reaching and costly 
precedent. 

The Veterans’ Administration does not believe that private bills of this nature 
ould receive favorable consideration. 

ivice has been reeeived from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
mes J. C. PALMER, 
Acting Deputy Administrater, 
For and in the absenee of the Administrator). 


O 
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ciy 28, 1955. Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1952} 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 1952) for the relief of Clarence Christensen, having con- 

sidered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 
That seetions 15 to 20 of the Federal Employees’ Compensation Act are hereby 
waived in favor of Clarence Christensen, Saint Paul, Minnesota, and his claim 
for compensation for personal injuries alleged to have been sustained on Febru- 
ary 28, 1947, while he was employed as a supply inspector by the Department of 
the Air Force at Fort Snelling, Minnesota, shall be acted upon under the remain- 
ing provisions of such Act in the same manner as if such claim had been timely 
filed, if such claim is filed within 60 days after the date of the enactment of this 
Act: Provided, That no benefits shall accrue by reason of the enactment of this 
Act for any period prior to its enactment, except in the case of such medical or 
hospitalization expenditures which may be deemed reimbursable. 


PURPOSE 


The purpose of this proposed legislation is to waive sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act so as to 
allow Clarence Christensen, St. Paul, Minn., to present his claim to 
the Bureau of Employees’ Compensation, Department of Labor, and 
have his claim adjudicated in the same manner as it would have been 
if it had been filed within the time limitations prescribed by said 
sections. 

STATEMENT OF FACT 


The facts regarding the alleged injury sustained by claimant while 
he was employed as a supply clerk by the Department of the Air 
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Force at Fort Snelling, Minn., are fully set forth in the statements 
and affidavits appended hereto and made a part of this report. 

After careful review of the supporting evidence, your committee 
feels that this ia a meritorious case, and that Mr. Christensen should 
have an opportunity to file his cliam with the Bureau of Employees’ 
Compensation Commission, Department of Labor, and have it con- 
sidered on its merits. 

In its report on this bill, the Department suggested an amendment 
to bar of retroactive benefits. Your committee has amended the 
bill accordingly, and as so amended provides for no retroactive bene- 
fits other than medical or hospitalization expenditures which may be 
deemed reimbursable. 

The committee, therefore, recommends favorable consideration of 
the bill, as amended. 


ConGress OF THE UNITED STarTses, 
House or REPRESENTATIVES, 
Washington, D. C., April 20, 1954 
Hon. Tuomas J. LANs, 
Chairman, Subcommittee No. 2, 
Committee on the Judiciary, 
Hou S¢ of Re prese ntative a. 
Washington, D. C. 

Dear Tom: I would appreciate your early consideration of my bill, H. R 
1952, for the relief of Clarence Christensen. 

Mr. Christensen was injured while employed-as a civilian by the Air Fore: 
Air Force officials failed to properly inform him of the procedure to be followed 
in filing a claim with the Bureau of Employee Compensation, and he assumed 
that a claim had been filed by them. As a result, when the claim was filed, it 
was denied because of the statute of limitations. Apparently there is no doubt 
that Mr. Christensen would have been entitled to compensation for his injury 
if he had been properly informed of the correct procedure by the agency for whom 
he was working. 

I am enclosing for your files information regarding the extent of Mr. Christen- 
sen’s injury. If you should need further information, I shall secure it for you. 

Most sincerely yours, 
Eveens J. MeCarray, M. C, 


INFORMATION 


1937 Drersr Srreet, September 28, 1952. 

Date of accident: On about the last day of February 1947. 

Place: Wold Chamberlain Field, west of hangar: Moving Signal Corps items 
and identify same when a heavy box fell from top of pile. I tried to catch the 
box and took impact on back. Box was approximately 300 pounds. Next day 
I went to the doctor, he told me I had strained my back and he gave me injections 
of novocain to kill the pain until admitted to the hospital. Base at work was 
notified at that time but no injury report was made up. Doctors sent letters to 
work as to extent of injury and still no reports were made up. Ground safety 
was also notified of accident continuously at different times to make up and see 
if accident report was on file but Sergeant Meeker never made up a report and 
found none was ever made, all letters and notices that were sent to the field were 
either lost or destroyed. 

CiaRENcE E. CHRISTENSEN. 


Doctor’s report as sent to Department of Labor 


Compression ‘fracture of the body of the fourth and fifth lumbar vertebras. 
There is also lumbarization of the first sacral segement and a ruptural dise pressing 
on the spinal cord found after a spinograph study was made. 

Recommendation that patient wear special steel brace constantly to prevent 


further pressure on spinal cord. Operation not recommended at this time due to, 


calcification of vertebra. May eventually require surgery. 
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Doctors, confinements, treatments and medical expenses 


Date of accident: about the last of February 1947. Treatments until June 1, 
1947, then admitted to Bethesda Hospital, St. Paul, Minn., June 1, 1947. X-rays 
June 2, 1947, and body cast applied. Discharged June 6, 1947. Confined at 
home 43 days at time of admittance to hospital until July 14, 1947. Treatments 
and shots until April 5, 1949, then admitted to Bethesda Hospital April 5, 1949, 
and spineograph and traction applied 16 days.. Discharged from hospital April 
21, 1949. Am still doctoring as of this date and wearing a steel brace until such 
time as surgery is needed. Steel brace should be replaced at this time due to 
brace being leather straps, and so forth, are worn beyond repair. 

Dr. A. M. LunpHoLm, 
Dr. S. M, LoKEn, 
Dr, SANDEEN, 
237 E. Seventh Street, St. Paul, Minn. 
Dr. Cart CHATTERTON, 
Bone specialist, Lowery Medical Arts Building, St. Paul, Minn. 


Expense of bills, including hospitalization 


Bethesda Hospital, June 1, 1947 ; we ... 1$23. 75 
Cast body, June 2, 1947 : : aie 75. 00 
Steel brace, Palm Orthopedic ___- Tie 
Bethesda Hospital, April 5, 1949 a eae ok ee 
Dr. Chatterton i Ape wets ee ees 5. 00 


Drs. Lundholm and Loken, approximate : wiskt: (OR 
Drugs as of to date, approximate aii iach ait cia + 


Approximate iu Ia ate Jtee st Sats 


First confinement 43 days annual leave. 
Plus leave, annua! and sick 


Rovre No. 1, 
Soutn Str. Paut, Minn., September 28, 1952. 
To Whom It May Concern: 

In regard to the accident of Mr. Clarence Christensen, the above accident 
occurred on or about the last of February, approximately 10 a. m., the year 1947, 
while I and others were sorting and inspecting Signal Corps property which was 
stored in open storage area in the rear of the hangar at Wold. The boxes were 
stored and piled to the height of approximately 8 feet. While working near Mr. 
Christensen, one box fell from the top of the pile. Evidently Mr. Christensen 
thought he eould eatch the box, thinking it would not be heavy, as it fell from 
the top of the pile. He put up his arms to catch the box, but it was too heavy 
for him to hold on to, it fell and pushed him down and he fell, due to the canvas 
which was draped around the base of the pile. 

He told me he had either pulled the muscles in his back or hurt himself. He 
also told Captain Pugh, the base supply officer, about the incident. On the 
following day he went to the doctor to find out what was wrong with his back. 
He told me the doctor injected novoecain to deaden the pain in the lower part 
of his back but that it did not help him much. He was later admitted to the 
hospital to have X-rays taken and it was found he had crushed his back. He was 
then put in a plaster east. I then went up to see him at the hospital. The follow- 
ing year he was again in the hospital for a spinograph and was put in traction. 
{ went to the hospital to see him the second time. 

Hoping this statement will clarify the above accident. 

Yours truly, 
Cuester A. NoOLTIMIeEr. 


7026 Ourver Avenue &., 
Minneapolis, Minn., October 1, 1952, 
To Whom It May Concern: 

Am sending this in regards to the accident of Mr. Clarence Christensen. On 
the last of February 1947, at about 10 a. m. while working with Mr. Christensen, 
Mr. Childs, and. Mr. Noltimier, a box fell from the top of the pile on Mr. Christen- 
sen. He tried to catch the box but it knocked him down. Mr. Childs 
him up and he told us he must have hurt or twisted his back in some way when he 
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tried to catch the box. Mr. Kerrick was also working with us at that time but 
did not see it happen. I thought that there was an accident report put in on 
him as-his wife called and told us that he was in the hospital with a broken back. 


Mr. Ropert GRONWALL. 


3056 l4ru Avenue Sours, 
Minneapolis, Minn., September 16, 1952. 
To Whom It May Concern: 

I was a storekeeper employed in the base supply warehouse at the time of 
accident. Mr, Christensen and I were in the process of identifying items of 
Signal Corps. The items were boxed and crated and contained parts of several 
90-foot radio masts. At that time all the crates had been moved and heaped into 
a pile. Boxes ranged from 50 to 350 pounds in weight. As I remember, Mr. 
Christensen and I were moving these boxes from the pile and in the process he 
went to lift or grab onto a box as it fell. -Being caught off balance and protecting 
himself from possible injury, he grasped the box, thus straining his back. 

Mr. Donaup CuHILps. 


Str. Paci, Munn., February 4, 1955. 
To Whom It May Concern 

This is to certify that Mr. Clarence Christensen of 1937 Dieter Street, St. Paul 
was first observed by me on April 14, 1949. He was seen in consultation at B 
thesda Hospital because of a right-sided sciatica and history of an old mild com 
pressed fracture. It was found at that time that he had no evidence of a disk, 
and the greatest portion of his trouble is due to an old compression of the fourth 
lumbar vertebra. 

On November 11, 1953, he was seen again because of his back, X-rays were 
made which showed he had an old compressed: fourth lumbar vertebra, and a 
sacraiized sixth. He had been wearing a brace for this condition. 

Again he had trouble on August 31, 1954, with pain in his back and down both 
legs. Because of his continued trouble, we advised he have a spinogram done. 

On September 2, 1954, at Bethesda Hospital a spinogram was done and it was 
found he had an extra dural defect between L-4 and L-5. Because of this de 
formity he was advised to have a laminectomy, which was done on September 
30, 1954, and on this date a very definite herniated disk was found, and ail the 
loose portion was removed. 

He was discharged from the hospital on October 8, and his back was healed o1 
October 15. On October’29 he could bend over forward without muscle spasm 
and he still had a headache occasionally. He was told to start to do light wor! 
and report again in a month. 

On November 27 he reported at our office, and still had some pain in his back 
He had gained a good deal of weight. Still had some limitation of motion, and 
some pain in the wound. 

In the usual case we feel that the average individual has approximately a 10 
percent loss of function of the spine because of a laminectomy. I think that is 
true Ip this man’s case. 

Sincerely, 
C..C. Cuatrerton, M. D 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, June 24, 1955. 
Hon. EManven CEeLunr, 
Chairman, Committee on the Judicia y, 
House of Representatives, Washington, D. C. 

Dear ConGRESSMAN CELLER: This is in further response to vour request for m\ 
comments on H. R. 1952, a bill for the relief of Clarence Christensen. 

This bill proposes to waive the time limitations of the Federal Employees’ 
Compensation Act (39 Stat. 742,.as amended) in favor of Clarence Christensen 
The bill would authorize and direct consideration of a claim for compensation 
under other provisions of that act if duly filed by Mr. Christensen within 60 days 
after its enactment. The claim is based on injuries allegedly caused by Mr. Christen- 


sen’s employment as a supply clerk by the Department of the Air Force at Fort 
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: Snelling, Minn. on February 28, 1947. However, the bill in its present form may 
be considered a legislative determination that the claimant sustained an injury 
while in the performance of his duties. Further, the bill does not contain the 

usual bar of retroactive benefits. 
The records of the Bureau of Employees’ Compensation contain a claim filed by 
Mr. Christensen on October 28, 1952, in which he alleged that he was injured in 
February 1947. The claim alleged that he suffered an injury to his back when 
struck by a falling box. The nature of the injury was described as compression 
fracture of the fourth and fifth lumbar vertebra and a ruptured intervertebral 


f dise. This claim was rejected for the reason that it was not filed within the max- 
f imum period of 5 years provided by the act. : ‘ 

j Since the effect of H. R. 1952 would be to discriminate in favor of Mr. Christen- 
x sen against other claimants similarly situated, I would oppose this bill unless 
Congress finds that there are other circumstances justifying the time limitation 
vaiver in this case. 

“ Even if such circumstances should be found, I believe the bill should be revised 


to correct the matters referred to in the second paragraph of this letter. Proposed 
anguage to that end, as a substitute for H. R. 1952, is enclosed. 
The Bureau of the Budget advises that it has no objection to the submission 
of this report. 
Sincerely yours, 
JaMES P. MITCHELL, 
Secretary of Labor. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
k, Washington, July 19, 1954. 
Un Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
re House of Representatives. 

Dear Mr. CuatnMAn: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 1952, 84th Congress, a bill for the relief of 
Clarenee Christensen. 

The bill, if enacted, would waive sections 15 to 20, inclusive, of the Federal 


. Employees Compensation Act so as to allow Clarence Christensen, St. Paul, 

a Minn., to present his claim to the Bureau of Employees’ Compensation, Depart- 

” ment of Labor and have his claim adjudicated in the same manner as it would 

; ; have been if it had been filed within the time limitations prescribed by said 
H sections 

na : Clarence Christensen was a civilian employee of the Department of the Air 

m ; Force at Fort Snelling, St. Paul, Minn., on February 28, 1947. He alleges that, 


on or about that date, he received an injury while in the course of his employment 
vith the Air Foree which resulted in damages recoverable under the Federal 
nd Employees’ Compensation Act. For reasons unknown to this Department, he 

| did not file a claim for compensation until July 10, 1953. Because of the late 
filing, the Bureau of Employees’ Compensation rejected the claim. 

The Department of the Air Force does not have complete information on this 
case. However, it does have witness and doctor statements which tend to sub- 
» stantiate Mr. Christensen’s allegations. This Department is unaware of any 
» factor which would be prejudcial to the Government if Mr. Christensen were 
; allowed to file a new claim and prove his injuries and damages. Consequently, 
the Department of the Air Force does not object to enactment of H. R. 1952. 

The Bureau of the Budget has advised that it has no objection to the submis- 
F sion of this report. 

} Sincerely yours, 





Davin 8S. SMIrs, 
Assistant Secretary of the Air Force. 
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JuLty 28, 1955—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boye, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2465] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2465) for the relief of Bernard L. Denn, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill as amended do pass. 
The amendment is as follows: 
Page 2, line 1, after the word “Act” strike out “in access of 10 per 
centum thereof”’. 
FACTS 


On June 26, 1947, Mr. Bernard L. Denn was offered by the Bonne- 
ville Power Administration a position of clearing inspector, CPC-8 
at $3,522.60 per annum, effective July 27,1947. Mr. Denn was offered 
this position because of his previous employment by this authority as 
a colulanitin operator and consequently acquiring a retention pref- 
erence. On June 30, 1947, Mr. Denn notified the Personnel Director 
of the Bonneville Power Administration of his acceptance of the fore- 
voing offer. However, on July 6, 1947, Mr. Denn was transferred 
from substation operator at $1.705 per hour to clearing inspector, 
CPC-8, $2,895.60 per annum. The employment of Mr. Denn by the 
Bonneyille Power Administration was continued at $2,895.60. until 
June 19, 1954, For this period of time Mr. Denn should have been 
paid $30,835.58 at the rate of $3,522.60 per annum and instead he 
was paid $28,392.01 at the rate of $2,895.60 pr annum. The Dif- 
ference for this period of time amounts to $2,443.57. 

The Department of the Interior recommends that H. R. 2465 be 
enacted. They say that since M. Denn was offered a transfer in 
writing to the position of clearing inspector, CPC-8, at the rate of 
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3,022.60 per annum on June 26, 1947, and accepted the offer on 
vune 30, 6 days before the action effectuated at the rate of $2,895.60 
per annum, this Department is of the opinion that, in the interest of 
equity, the transfer should have been effectuated at the rate of 
$3,522.60 per annum rather than at the rate of $2,895.60 per annum, 

This committee recommends that Mr. Bernard L. Denn be rec- 
ompensed to the sum of $2,443.57 and that H. R. 2465 be enacted. 


Unrrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 13, 1955. 
Hon. Emanvet CEL_er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingtan 25, D. C. 

My Dear Mr. Cevuer: In aceordance with your request of June 1, 1955, a 
study has been made of H. R. 2465, a bill for the relief of Bernard L. Denn. 

In the spring of 1947 Mr. Denn was employed by the Bonneville Power Ad- 
ministration, Portland, Oreg., as a substation operator in an ungraded position 
at the rate of $1.705 per hour. Shortly thereafter, two entirely separate courses 
of personnel action developed concurrently, each of which took no notice of the 
other. One was the normal filling of a position by selection of an employee from 


a register of eligibles. The other was a reduction in force which was occasioned 
by the severe curtailment of the Bonneville Power Administration funds for fiscal 
year 1948. The following discloses the nature and timing of the pertinent events 


in the two courses of action: 

April 7, 1947: Promotional vacancy examination announced. 

May 10, 1947: Mr. Denn exeeuted form 57 applying for the examination and 
listed the lowest acceptable entrance salary at $2,895. 

May 17, 1947: Examination held. 

May 21, 1947: Mr. Denn was certified with three other applicants who had 
passed the examination, in response to a requisition for a clearing inspector, CP¢ 
8, at $2,895.60 per annum on the construction force. 

June 2, 1947: Mr. Denn was selected for the position by the Chief of Engineering 
and Construction Division. 

June 26, 1947: 30-day termination notice was sent. to Mr. Denn indicating his 
position would be eliminated by July 26 but offering him, because of his retention 
preference, a position of clearing inspector, CPC-8, at $3,522.60 per annum, 
effective July 27, 1947. 

June 30, 1947: Mr. Denn notified Personnel Director of his acceptance of the 
foregoing offer 

July 6, 1947: Formal action, on standard form 50, transferred Mr. Denn from 
substation Operator at $1.705 per hour to clearing inspector, CPC-—8, $2,895.60 
perannum. This action specifically states: ‘“You apphed for this position under 
promotional examination No. 17.” 

The reduction-in-force action which was initiated on June 26, 1947, was never 
completed, as Mr. Denn was appointed on July 6 on the basis of the application 
which he had submitted and the examination which he had taken in May. His 
appointment on July 6, therefore, was at the rate of $2,895.60 per annum, rather 
than at the rate of $3,522.60 per annum which he would have received if the 
reduction in force action had been processed. 

However, since Mr. Denn was offered a transfer in writing to the position of 
clearing inspector, CPC-—8, at the rate of $3,522.60 per annum on June 26, 1947, 
and accepted the offer on June 30, 6 days before the action was effectuated at 
the rate of $2,895.60 per annum, this Department is of the opinion that, in the 
interest.of equity, the transfer should have been effectuated at the rate of $3,522.60 
per‘annum rather than at the rate of $2,895.60 per annum. There is, in other 
words, considerable equity in Mr. Denn’s claim. 
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The amount of the claim is $2,443.57 and is arrived at as follows: 

















Dates | Regular Over- 

ates | Rate Hours | pay tishe 
July 6 to 12, 1947... a apasienseh $s, eB costae nee | $3,522, 60 | | gor. | 
July 13, 1947, to Apr. 3, 1948__.... me ccvhoswapeasioesunbamesant 1, 534 2, 574. 12 | $28. 64 
Apr. 4 to July 10, 1948... ae SESH tinadt Jokca dk ee 592 10 | 64. 84 
July LI, 1948, to July 9, 1949... ees -eeesss------| 3,978.00 | 2,391) 8,978.00) 611.06 
July 10 to Oct. 29, 1949__- a haat ali el i fess ag 4, 103. 40 | 713 1, 262. 56 | 141.74 
Oct, 30, 1949, to Apr. 15, 1950 : as PN Ae 4, 200. 00 | 2,403 | “1, 988. 48}. 
Apr. 16, 1950, to July 7, 1951___.. ort UK SS 2,567 | 5, 169.28 | 29. 60 
July 8, 1951, to June 19, 1954_. ineliente-<eises 4, 545. 00 6,504 | 13,635.18 | 352. 24 
Salary that should have been paid. pee he Such ena gUeks “es iii ERR 
Salary that was paid_. bed teas STAR See Soh pede seis ole ease 28, 392. 01 
Total : : ; nate Wate online e<clda an ne ncchee 4 shehaiageneis a 2443.5. 
7 


In view of the above, it is recommended that H. R. 2465 be enacted. 
The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAML, 
Assistant Secretary of the Interior. 


STATE OF OREGON, 
County of Mulinomah, ss: 

I, Bernard L. Denn, of 7008 North Greenwich Avenue, Portland 17, Oreg., being 
first duly sworn, hereby state the facts leading up’to my request for an adjustment 
n pay from July 6, 1947, at which time I was assigned to a job as clearing inspector 
CPC-—8, which I had accepted at a salary of $3,522.60 per annum. The salary at 
which I was paid was $2,895.60. 

Early in 1942 I started with Bonneville Power Administration as a journeyman 
lineman on construction. After I worked at that job for about a year, the BPA 
Chief of Substations asked me to go to work in operations. Because I wanted to 
work in the Portland area, I started as apprentice operator, though it meant a 
decrease of more than $4 aday in wages. I had to take part-time work in addition 
to make a living for my family. After serving a 3-year apprenticeship I was 
advanced to journeyman operator. 

During a reduction in force in June 1947, I was advised that my services would 
not be needed as an operator after July 26, 1947, and I was offered the job as 
clearing inspector, CPC-—8, at $3,522.60 per annum, which I accepted. 

I went to Vancouver to sign up for the new job, but noticed the salary specified 
on the papers was less than the one at which I had accepted. The clerk called 
personnel and stated that I was correct in saying I had accepted at $3,522.60. I 
suggested to the Chief of Construction that I go to the Portland Personnel Office 
to straighten it out. The Chief suggested that I go on to Montana because they 
needed me there, and the Vancouver office would straighten out the salary matter. 
[ usually do what my superiors request. so I went to Montana without going over 
the Chief’s head, directly to personnel. 

About 2 months later when I started getting my checks at the lower figure 
(it teok them that long to catch up with me) I wrote the Chief from Montana. 
He replied that he had changed his mind, and was not going to hire at the salary 
at which I had accepted. 

After returning to the Portland area the end of the year, I made numerous 
trips to the Personnel Office in an effort to have the matter straightened out, but 
was never successful in seeing anyone who could help me, I was always told 
they were out, or busy. About a year and a half after taking the job, I showed 
the Chief of Construction the duplicate of my acceptance. He told me he was 
sorry, and that he did not know I had accepted the job at that salary. He told 
me I could go as far as I wanted to in Personnel to get justice. 

My wife was critically ill and hospitalized much of the time, so I could not 
afford to take time off the job to follow the matter through, but I tried to see 
the Director of Personnel at every opportunity, to no avail. 
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In 1949 Mr. W. L. Johnson, Chief, Branch of Employment, listened to my 
story and promised to write and tell me why my salary had been cut. I have 
his letter, which did not answer the question. 

Later in 1949 Mr. Marlett, the Assistant Administrator, looked at my papers 
and said it would be difficult, but not impossible, to raise me to where I should 
have been; that he would take care of it and write me. I never heard from him. 

After exhausting every other means open to me, I was granted a hearing 
February 4, 1954; during the hearing it was stated that ‘‘Mr. Denn was reassigned 
as a result of his response to a vacancy announcement dated April 28, 1947, to a 
position of clearing inspector, CPC-8, $2,895.60 per annum. This action was 
effective July 6, 1947."’ The fact remains that the job I accepted was the position 
offered me, clearing inspector CPC-8, at $3,522.60 per annum, in the Engineering 
and Construction Division. When I signed up and went to Montana, and asked 
the chief’s permission to get the matter straightened out at Personnel before 
leaving, I stated that I would not accept the job at the salary of $2,895.60. 

In the years that I have worked for the Department of the Interior it has 
always been my understanding that employees were not required to take a decrease 
in salary when assigned to a new job. 

At the end of the hearing in February 1954, I was told that nothing could be 
done by Bonneville Power Administration to alter my salary. I earnestly hope 
the Congress of the United States will correct the industice that has been done me 


The above are true statements of fact. I have information to substantiate 


everything I have said. I will be most grateful for the consideration given me 
Respectfully, 
Bernarp L. DENN. 
Subscribed and sworn to before me at Portland, Oreg., this 15th day of July 
1955. 
[SEAL] Autce Srecxe, Notary Public 


My commission expires March 17, 1958. 
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Mr. Forrester, from the Committee onjthe Judiciary,/submitted the 
following 


REPORT 


[To accompany H. R. 2472] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2472), for the relief of the estate of Grady Ward, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 1, line 5, strike out “$10,000” and insert in lieu thereof 
"$2,500”’. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
estate of Grady Ward the amount of $2,500 in full settlement of all 
claims against the United States arising out of an accident which 
occurred on October 2, 1943, involving a United States Army truck 
in which Mr. Grady Ward was a passenger and in which Mr. Ward 
was killed. 

STATEMENT OF FACTS 


Mr. Grady Ward was a passenger in a Ford pickup truck driven by 
James B. Ammons which on October 2, 1943, was proceeding in a 
northerly direction on U. S. Highway 301 near the point at which old 
Florida State Route 23 enters U. S. 301. The Ammons vehicle was 
proceeding at the rate of from 25 to'35 miles per hour when an Army 
truck pulled out onto Highway 301 from old Route 23 and stopped in 
a way that it all but blocked two lanes of travel on U, S. 301, The 
front of the Ammons Ford truck struck the Army vehicle on the left 
side. In this collision Mr. Grady Ward received fatal injuries. - 

The committee has carefully reviewed the facts of this accident. 
There are appended to this report a series of affidavits which clearly 
and in greater detail state the facts of the accident. The committee 
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feels that in view of the fact that the Army driver appears to have 
been inexperienced, and the manner in which the Army vehicle pulled 
out'and stopped in the path of the other vehicle constitute negligence 
to the degree that the relief as provided by the bill as amended by 
this committee should be awarded Mr. Grady Ward’s estate. The 
committee has concluded that the amount to be paid should be $2,500, 
and has therefore amended the bill to provide for a payment in that 
amount. The committee recommends the favorable consideration of 
the bill as so amended, 

The committee finds that substantial legal services have been rend- 
ered in connection with this claim, and therefore agrees to the bill’s 
carrying the customary attorney’s fee proviso. 
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BUSHNELL, Fua., April 28, 1986. 
Re Mrs. Mexie Ward, 
Hon. A. 5. Heriona, 
United States Congress, 
Washington, D. C. 

Dear Srp: Enclosed you will find two maps which I have had drawn of the 
scene of this accident and which I think will more clearly indicate how it happened. 

According to the testimony the Ammons car stopped in front of Grady Potter's 
house, which, by actual tape measure, is 385 feet to the point of the accident. 
It is 245 feet from the Potter residence to the Snow residente. The Snow 
residence is about 45 feet wide, which would mean that the accident occurred 
about 85 or 100 feet east of the Snow residence... The paved portion of old State 
Road 23 is about 13 feet, whereas the paved portion of Highway 301 is 20 feet. 

I am also enclosing an affidavit explaining the error in the affidavit of Jim 
Ammons. There is clearly an error in this affidavit, because there is no question 
but that the Potter residence is west of the accident instead of east. 

I have had pictures: made and am having them developed giving a view of old 
State Road 23 taken from the center of U. 5. 30] at a point west. of the scene of 
the accident; and also a picture of U. 8S. 301 taken from the center of old State 
Road 23 ata point east of the accident. These should assist in showing the 
view each car would have of the other and of the road prior to the time the 
accident took place. I will send these to you as soon as they are developed, 
which should be right away. 

If there is anything further you need in this matter please let me know. 

Very truly yours, 
Carrot, W. Fusse.t, 
Attorney at Law. 


Srate or Fiorina, 
County of Sumter: _ 

Before me, the undersigned authority, this day personally appeared W. T. Cole- 
man, who being duly sworn deposes and says that he is now residing im Wildwood, 
Sumter County, Fla.; that on October 2, 1943, he was sheriff of Sumter County, 
Fla., and on said date at about 7:15 p. m., he investigated an accident which oc- 
curred on U. 8. Highway 301 at a point where it begins to curve northward on the 
north side of the city of Bushnell; that at the point where said curve begins there 
is a county highway entering U. 8.. Highway.301 and which runs westward into 
said highway at said point; that said county road is a stop street at said point and 
all traffic going westward along said road is required to stop before ETC U. S. 
Highway 301 at this point; that as a result of his investigation of this accident he 
found that an Army truck had entered U. 5. Highway 301 coming westward 
along said county highway and had stopped in the center of U. S. Highway 301; 
that a small 1929 cut-down Ford truck driven by Jim Ammons, and in which was 
riding as passengers at the time of the accident Grady Ward, of Bushnell, Fla., 
Dallas Hemphill, James Ammons, and Gordon Ammons, had been proceeding 
eastward along U. S..Highway 301 and was basivrmy bp epi along said highway 
when it struek the Army truck which apparentl: stopped as it was entering 


y 
U. 8. Highway 301 in the center of said highway; that there was nothing to indi- . 
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excessive speed and this affiant estimates the speed of the Ford truck at about 15 
miles per hour at the time of impact; that it was ble for this affiant. to de- 
termine whether or not the A truck had before entering U. 8. High- 
























































U. 8. Highway 301 and stopped his vehicle therein without letting the 
traffic clear and that this negligence on the yen of the Army truck was the cause 
of the accident; that this affiant went with the injured occupants of the Ford truck 
to = hospital and that Grady War died as a result of the injuries sustained in this 
accident. 

W. T. Coneman. 


Sworn to and subscribed before me this 8th day of March, A. D. 1954. 


[SEAL] Lovia H. ALLEN, 
Notary Public State of Florida at Large. 


My commission expires July 19, 1957. 






STaTE OF FLoRtpa, 
County of Sumter: 


Before me, the undersigned authority, this day personally appeared L. L. 
McElveen, who being duly. sworn deposes and says that on October 2,.1943, he 
was employed as State highway patrolman and stationed principally in Sumter 
County, Fla.; that on said date at about 7:15 p. m. he, together with the sheriff, 
W. T. Coleman, of Bushnell, Fla., investigated an automobile accident between a 
1929 Ford pickup truck driven by Jim Ammons, of Bushnell, Fla., and an Army 
truck driven by Cpl. Anthony Donze, of the United States Army; that Tony 
Savage, who was city policeman of the city of Bushnell, Fla., was also present at 
this investigation; that the accident oecurred at about the intersection of a county 
road running westward from the east. boundary of the city of Bushnell and U. 5. 
Highway 301 where said highway begins its curve running northward out of the 
city of Bushnell; that the Army truck had entered into U. 8. Highway 301 from 
said county road and had not reached the right-hand side of said Highway 301 
as it was attempting to proceed westward on said highway when the collison 


i 
. h occurred; that the truck of Jim Ammons was proceeding northward on U. 5. 
te Highway 301 at this point and collided with the Army truck at about this point 


of intersection in the middle of U. 8. Highway 301; that this affiant was informed 

and so reported at the time that the Army truck had stopped prior to entering 

U. 8. Highway 301; that judging from the position of the vehicles and their appar- a 
ent speed, it was clearly indicated to this affiant that whether said Army truck 
had stopped or not, the driver thereof was negligent in entering Highway 301 at ae 
this point and attempting to turn to the left thereof in front of the approaching ete 
truck of Jim Ammons without first having allowed said traffic to clear before 
entering said highway; that there was no indication of excessive speed or other 
- negligence on the part of anyone; that it was a rainy day, and that Grady Ward, 
> of Bushnell, Fla,, was an occupant of the truck driven by Jim Ammons and was 
riding in the center of the front seat; that Grady Ward was killed instantly as a 
result of this accident, 
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le- L. L. McELveen. 
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ty, Sworn to and subseribed before me this 9th day of March, A. D. 1954. 

oc- sean} Lovia H. ALLEN, 

the Notary Public State of Florida at Large. 
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My commission expires July 19, 1957. 


STATE oF FLORIDA, 


_S8. County of Sumter: 

5 he Before me, the undersigned authority, this day personally appeared Mrs. 
ard Grady Ward, who being duly sworn deposes and says that she is the widow of 
01; Grady Ward, who was a resident of Bushnell, Sumter County, Fla., at the time 
was of his death on October 2, 1943; that the said Grady Ward was born on November 
‘la., 26, 1892, and was 50 years of age at the time of his death, and left him surviving 


ling this affiant, who was his surviving spouse, and one son, James Ward, who is. now 


pores, oye ame Nee 





4 


37 years of age and resides at Panasoffkee, Fla.: that the said Grady Ward died 
intestate, and that this affiant ana the said James Ward are his sole heirs at law: 


Mrs. Grapy Warp. 
Sworn to and subscribed before me this 20th day of February, A. D, 1954. 


{sBau] Lovia H. Anuen, 
Notary Public State of Florida.at Lorge. 


My commission expires July 19, 1957. 
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State oF Frioripa, 
County of Sumier: 

Before me, the undersigned authority, this day personally appearéd Jim 
Ammons, whose address is Route 1, Bushnell, Sumter County, Fla., and who 
deposes and says that he knew Grady Ward, who was a resident of Bushnell, Fla., 
and was killed in an automobile accident on October 2, 1943; that affiant was the 
owner and driver of the 1929 model A cut-down truck in which Grady Ward was 
riding at the time of said accident; that. Grady Ward was in the front seat in the 
middie, and his nephew, Dallas Hemphill, was sitting on the front seat on the 
outside; that the 2 sons of affiant, James Ammons and Gordon Ammons, who 
were 17 and 10 years of age at that time, were riding in the rear of said truck; 
the affiant had started to his home north of Bushnell and had brought his truck 
to a complete halt about 100 yards east of the place of the accident; that he had 
started up his truck thereafter and was going about 10 or 15 miles an hour in 
second gear at the time of the accident; that affiant was proceeding east on 
U. S. Highway 301 which started curving to the north at about the point of 
impact; that there was a county road running westward into U. 8. Highway 301 
at the place of the accident; that said county road was a stop street at this point; 
that it had been heavily raining during the afternoon, but had slackened to a heavy 
mist or slight sprinkle at the time of the accident; that affiant saw, prior to the 
accident, an Army truck loaded with soldiers which was coming westward along 
said county road and theught that said Army truck would either stop upon reach- 
ing U. 8. Highway 301, or else slow and pass him on his right as he turned to the 
left on said curve going northward; that instead of stopping, said Army truck 
turned to the right perpendicularly across the center of U. Highway 301 and 
then was turning to the left as the center of the said Army true k struck the ne 
front side of the truck affiant was driving; that said Army truck entered U. 
Highway 301 at said point without stopping and drove directly in front of the 
truck of affiant without giving any notice or signal; that just prior to the impact 
Grady Ward hit affiant on the leg with his hand and said “Look out Uncle Bud 
they are going to hit us’’; that affant was knocked unconscious and severely 
injured as a result of said accident and did not regain consciousness for about 
36 hours; that after the accident, at intervals and over a period of 3 or 4 years, 
Army officers and officials contacted affiant, indicating they were investigating 
the accident and extent of affiant’s injuries and losses, and that although it 
would take time, that eventually affiant and the other injured oecupants of the 
truck, as well as the widow of Grady Ward, would be compensated; that Grady 
Ward was killed at the time of and by reason of said accident. 

Jim (his mark) AmMons. 

Sworn to and subscribed before me this 2d day of March, A. D. 1954. 

fseAL] Lovia H. ALLEN, 

Notary Public State of Florida at Large. 

My commission expires: July 19, 1957. 

Witnesses: 

CARROLL W. FUSsELL. 
Lovia H. ALuen. 


STaTrE or FLORIDA, 
County of Sumter: 

Before me, the undersigned authority, this day appeared Dallas Hemphill, 
who being duly sworn depose’ and says that he is a nephew of Grady Ward, 
deceased, who died as the result of an automobile accident occurring inside the 
north limits of the city of Bushnell, Sumter County, Fia., on October 2, 1943; 
that this affiant was 26 years of age at the time of this accident and was in the 
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truck in which the deceased, Grady Ward, was riding at the time or the aecident; 
that at the time of the accident Jim Ammons was driving the truck, which was a 
1929 model A cut-down truck; that Grady Ward was on the front seat in the center 
and that this affiant was on the front seat on the outside; that two sons of Jim 
Ammons were in the back of the truck; that the accident occurred about 7 o'clock 
p. m. and it was about sundown at the cime of the accident; that it was raining 
hard and visibility was bad; that Jim Ammons was driving his truck on U. 8. 
Highway 301 easterly on a curve turning to the north from Bushnell; that he was 
proceeding at about 15 miles per hour when the accident oecurred; that the Army 
truck was coming westerly on a county road into Bushnell from an Army base 
located northeast of Bushnell; that the Army truck had on it at the time 32 
soldiers; that there was a »p street where the county road entered U. 5. High- 
way 301; that the Army truck entered into U. 8. Highway 301 without stopping 
until it reached the center of the raod directly in front of the truck being driven 
by Jim Ammons, thus almost completely blocking U. 8. Highway 301 at this 
point; that the truck of Jim Ammons ran into the Army truck and as a result the 
gear lever went into the body of Grady Ward, who was in the center, and dis- 
located his heart and punetured his lungs, causing his death; that, the young 
soldier driving the Army truck admitted at that time that he had never driven a 
truck before in his life and that he had advised the cartain of this, but.that the 
captain told him that when he gave orders he meant for them to be carried out 
and had ordered him to drive the truck with the soldiers into Bushnell; that. it is 
the opinion of this affiant that the sole cause of the above accident was the failure 
ot the driver of the Army truck to maintain control of the truck and to stop it 
before entering highway 301 directly in front of the truck being driven by Jim 
Ammons; that the Army truck was seen by the cecupants of Jim Ammons’ truck, 
but no one anticipated that the Army truck would run directly in front of them on 
U. 8S. Highway 301 without stopeing; that, in the opinion of this affiant, Jim 
\mmons was not guilty of any negligence whatsoever and there was no reasonable 
vay in which he could have avoided the accident; that the sole and only cause of 
accident was the negligence of the driver of the Army truck. 
Datias HEMPHILL. 
Sworn to and subseribed before me, this 31st day ot March, A. D. 1954. 
ISBAL} Lovia H. ALian, 
Notary Public, State of Florida at Large. 
Mv commission expires July 19, 1957. 


Srate oF FLorma, 
County of Sumter: 

Before me, the undersigned authority, this day personally appeared Carroll We 
Fussell, attorney at law, whose office address is Sumter Abstract Building, Bush- 
nell, Fla., and who deposes and says that he dictated an affidavit executed by 
Jim Ammons in connection with an automobile accident in which Grady Ward, 
formerly a resident of Bushnell, Fla., was killed on October 2, 1943; that the 
affidavit as prepared contains the following statement: 

“That affiant had started to his home north of Bushnell and had brought his 
truck to a complete halt about 100 yards east of the place of the accident” 
that the word “east” italicized above was a typographical error and should have 
been “west”; that in describing these facts to the affiant the said Jim Ammons 
said that he had stopped his truck at the home of Grady Potter, and that the 
homeof Grady Potter is in fact about 100°yards west of the place of the accident; 
that the said Jim Ammons is not in Sumter County, Fla., at the present time and 
his exact address is unknown to this affiant and that it would take some time to 
locate him in order to make this correction. 

Carroui W. Fuss8i.. 

Sworn to and subscribed before me this 19th day of April, A. D. 1955. 


[seat] Lovia H. ALLEN, 
Notary Public, State of Florida at Large. 
My commission expires July 19, 1957. 
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Stare or Fiorina, 
County of Sumter: 


Before me, the undersigned authority, this day personally ap ed Colan G, 
Beville, who nag, Saad sworn deposes and says that he is a resident of Bushnell, 
Sumter County, ., and that he knew Grady Ward, of Bushnell, Fla., in his 
lifetime; that the said Grady Ward was working with him as sharecropper at the 
time of his death; that to the best of his knowledge and information Grady Ward 
cleared approximately $1,200 from his work as sharecropper and from other work 
during the off season, and from garden, sirup and meat raised by him for his 
personal use during the year; that the said Grady Ward was an industrious, able, 
and willing worker and sought and obtained outside employment during the off 
season for farming operations; that the said Grady Ward worked with him as 
sharecropper during the year preceding his death; that hired farm labor’ at the 
present time costs approximately four times as much as hired farm labor at the 
time of the death of Grady Ward. 

Cotran G. Brevi... 


Sworn to and subscribed before me at Bushnell, Sumter County, Fla., this 
April 7th, 1954. 
{sea} Lovra H. ALLen, 
Notary Public, State of Florida at Large, 


My commission expires July 19, 1957. 
| ere 


BusHNELL, Fua., March 29, 1956, 
Hon, Syp Her.ona, 
United States Congress, Washington, D. C. 

Dear Syp: Enclosed you. will find the little map which I had made in connec- 
tion with Mrs. Mexie Ward’s claim. 

As I understand it, the Army testimony shows that the Ammons truck was 
going between 25 and 35 miles an hour and that the Army truck saw it as far 
away as Grady Potter’s, which apparently had to be 350 or 400 feet away; that 
the Ammons truck was first on the left-hand side of the road and then pulled 
over on the right; that the Army truck was stopped and blocked the right-hand 
side of the road at the time of the impact. 

I think this clearly shows what took place: Mr. Ammons saw the Army truck 
approaching the intersection and so pulled over on the left to pass without collision 
in the event the Army truck should partially block the right-hand side of the drive, 
then he saw the Army truck either continue or start into the highway in front of 
him, so, figuring the truck would cross on to the left-hand side, he pulled over to 
the right, but instead of crossing over to the left the driver of the Army truck 
became excited and stopped the truck in the center of the highway, blocking the 
Ammons truck completely and thereby causing the collision. 

Under the law, there is no question but that the Ammons truck had the right of 
way, as he was on the main highway and it was the duty of the Army truck to 
wait until the traffic cleared before entering this main highway, and this was 
especially true where it was entering on this curve. The Army truck saw the 
Ammons truck, and if the Ammons truck was on the left-hand side of the highway 
at the time, isn’t that all the more reason why the Army truck should not have 
entered the highway? 

Evidently the traffic did not have an opportunity to clear before the collision; 
otherwise why would the Army truck enter the highway in front of the Ammons 
truck and block the left side of the right-of-way in front of it. 

This is also made more negligent on the part of the Army truck by reason 
of the weather conditions, since it was drizzling at the time and this should have 
put the Army truck on notice that the Ammons truck could not manuever or stop 
on the wet highway the same as it. could on a dry highway; also, there is no question 
of surprise due to excess of speed by the Ammons truck, for all testimony seems to 
show that it was traveling well below a safe speed. 

I think the committee should also give particular attention to that part of the 
testimony as to the statement of the Army truckdriver after the collision when 
he stated that he was not a regular truckdriver and had remonstrated with his 
officer when instructed to drive the truck, but was told to do so anyway. No 
doubt the officer had in mind that Bushnell was a small community and since the 
traffic was not great an inexperienced driver would be able to do the job without 
too great danger. This seems the only explanation to me, as I cannot see how an 
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experienced truckdriver would enter a —. highway in front of a slow. oving 
vehicle when he did not have time to cross t Nanear to the other Side without 
avoiding @ conflict and was forced to stop in the middle of the highway, blocking 
MS believe if th 

ieve if the committee will give this proper consideration that the case of 
Mrs. Ward will be — apparent from the facts produced by both sides. Mrs, 


Ward, of course, n this assistance and greatly appreciates your helping her 
rk in this matter. 


sis Sincerely yours, 
le, Carrot, W. Fossett, 
»ff Attorney at Law, 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., March 1, 1956 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

gre Mz. CHAIRMAN: Reference is made to vour letter inclosing a copy 
H, R. 2472, 84th Congress, a bill for the relief of the estate of Grady Ward, and 
requesting { a.report as to the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay out of 
any money in the Treasury not otherwise appropriated, the sum of $10,000, to 
the estate of Grady Ward, who was killed on October 2, 1943, when the truck in 
which he was a passenger was in collision with a U nited States Army truck near 
Bushnell, Florida. The payment of such sum shall be in full settlement of all 
claims against the United States on account of such accident”. 
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ESTATE. OF GRADY WARD es 9 


Records of the Department of the Army disclose that at about 7:20 p. m., on 
Saturday, October 2, 1943, a United States 144-ton © truck numbered 
W-392454, operated by Cpl. Anthony Danze, SN 33583815, pany ©, 1877th 
Engineer Aviation Battalion, in the scope of his employment, left the Army 
Airfield, Bushnell, Fla., en route to Leesburg; Fla. Proceeding west on the road 
from the airbase, the Army driver stopped about 10 minutes later at the junction 
with Florida Highway No. 23. The junction occurs at a eurve in Highway No. 
23 and the portion of the highway west of the junction is in direct continuation 
of the road leading to the airfield. Traffic traveling from Bushnell east toward 
Wildwood, Fla., on Highway No. 23, must make a curve of about 30 degrees at 
this point as the highway east of the junction has an axis bearing east of north- 
east. Observing that no traffie was moving on the highway, the Army driver 
moved his vehicle onto Highway No. 23. Observing a vehicle approaching from 
the west on the wrong (north) side of the highway, he stopped in order to protect 
his load because of doubt as to what action the driver of the other vehicle would 
take. When the Army vehicle stopped it was heading east on Highway No. 23 
with its left wheels approximately in the center of the highway, leaving ample room 
for a vehicle to pass on either side of the highway which was 29 feet, 6 inches wide 
at that point. 

The other vehicle was a 1929 Ford, model A, flat-bodied, completely open 
truck, owned and operated by James (Jim) B. Ammons, 5Sr., 47 years of age, 
Rural Route No. 1, Bushnell, Fla., with four passengers, James Grady Ward 
referred to in H. R. 8062 as Grady Ward), aged about 50 years, a neighbor of 
Mr. Ammons; Dallas (Ed) Hemphill, 27. years of age, a nephew of Mr. Ward; 
James Edward Ammons, 18 years of age; and Gordon Wilmer Ammons, 10 years 
of age, the last 2 named being sons of the owner and operator of the vehicle. 
The party had left Bushnell a short time previously and was en route to the rural 
home of Mr. Ward, proceeding east on Highway No. 23, toward Wildwood: Just 

rior to the accident they had stopped, for a few moments, opposite the house of 
Grady Potter, which is located on the north side of Highway No. 23, about 400 

t west of the road junction. In the seat of this model A Ford truck were riding 
ir. Ammons, the driver: Mr. Ward, who was straddling the gear lever: and 
Hemphill, who was on the right with his left foot resting on the floorboard 
| his right foot on the running board. The two boys were riding on the bed 
he truck with their backs against the forward part. 
civilian vehicle proceeded west On the highway at a speed variously esti- 
uted at from 15 to 35 miles per hour and struck the Army vehicle, which was 
yped, head-on. The Army vehicle was not damaged. The 14-year-old 

lian truek, purchased not long before for $50, was demolished. No Govern- 

personnel were injured All occupants of the civilian vehicle were taken 

o Harriet Memorial Hospital, Bushnell, Fla., where Mr. Ammons, the operator, 
as found to be not seber and suffering from a severe sacroiliac strain, contusion 
r cuts and abrasions. He also had lost three upper incisors. His son, 

was found sober and was suffering from abrasions and lacerations to the 
and chest. Gordon Ammons was found sober and suffering from minor 
ises. Dallas Hemphill was found sober and suffering from a 14-inch laceration 
the left thigh and a triple comminuted fracture of the left tibia (shinbone). 
mes Grady Ward was dead on arrival at the hospital with a punctured left lung 


/ 


: nino 


d possibly other internal injuries.. His sobriety was questioned. 
Mr. L. L. MecElveen, Flerida State highway patrolman No. 114, stated, pertia- 
tix th 

ently, that 


I was notified of the accident at approximately 7:40 p.m. Upon immedi- 
ate investigation both vehicles were found in the center of the road. The 
civilian vehicle, owned by Jim B. Ammons, was compietely demolished, but 
no damage to the Government truck. 


* * * * * * a 


Evidence indicated James G. Ward, Dallas Hemphill, and Jim B. Ammops, 
Sr., had been drinking. 

4 complete investigation by the military authorities determined that the Army 
driver had acted prudently and was without fault in the matter, but that Mr. 
(Ammons, the operator of the civilien vehicle, was negligent in failing to maimtain 
a proper lookout, in traveling on the wrong side of the road in violation of section 
25, article VII, Florida State Traffic Law, and in doing nothing to prevent or 
avoid the collision. The Florida State attorney for Sumpter County, on October 
6, 1943, advised the commanding officer of the Army driver that he had investi- 


gated the collision and had found no criminal liability on the part of the Army 
driver. 
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10 ESTATE OF GRADY WARD 


The only member of the civilian t who made a statement within a few days 
of the accident was Dallas Hemphi n a sworn statement made on October 8, 
1943, he stated that— 

* * * T first saw the Army truck when we were approximately in front of 
Grady Potter’s house. The Army truck had stopped for the stop sign and 
was pulling onto the highway. Jim Ammons was driving about 35 miles per 
hour and in the center of the road: As Ammons had been drinking and was 
driving recklessly I tried to get him to let me drive. 

Both his son James and I had told Ammons to pull over on his side of the 
road, but he made no attempt to pull over or slow down and struck the Army 
truck head-on. The Army truck had completely stopped to avoid the acci- 
dent. The Army truck would have had plenty of time and clearance to get 
on the highway and the accident could have been avoided if Ammons had 
been on his side of the road and had not been driving recklessly. 

Although Dallas Hemphill later repudiated this statement, it is in entire accord 
with that of the Government driver and another soldier who was in the Army 
vehicle. It is also in accord with very detailed statements made by Mary Y. Snow, 
71 years of age, and her granddaughter, Miss Carlisle J. Drake, 24 years of age, 
who were on the front porch of the Grady Potter home at the time of the accident 
and watched it occur. 

Although Mr. Hemphill, in repudiating his above-quoted statement several 
months later, indicated that he was contemplating the filing of a claim against the 
United States, no claim has ever been presented administratively by or on behalf 
of any of the occupants of the civilian vehicle. The evidence in this case very 
clearly indicates that, under the circumstances, the United States, if a private 
person, would not be liable to any occupant of the civilian vehicle for damages 
arising out of the accident. 

There appears to be no legal or equitable basis for the relief proposed by this bill. 
It would grant benefits to which others, in similar circumstances, are not entitled, 
Accordingly, tne Department. of the Army strongly recommends that this bill be 
not favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


Rosert T. STevens, 
Secretary of the Army. 
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loLty 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Boyix, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2522] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 2522) for the relief of Isabelle S. Gorrell, and others, having 
considered the same, reports favorably thereon with amendment 
and recommends that the bill do pass. 

Amendment is as follows: Page 2, line 5, after the word “Act’’ 
strike out “in excess of 10 per centum thereof.”’ 

The purpose of the proposed legislation is to pay the sum of $10,500 
to Isabelle S. Gorrell, Donald E. Gorrell, Mary Owen Gorrell, and 
Kathryn G. Wright, jointly, for property damage to, in connection 
with, the Shoshone Irrigation District project of the Bureau of 
Reclamation. 


FACTS 


The affients owned a farm of 135 acres in the Garland division of the Shoshone 
project. This present claim is for alleged damage suffered from water seepage 
and direct flow of water from the Heart Mountain division of the Shoshone 
project of the Bureau of Reclamation. Water was first delivered to Heart 
Mountein lends in 1943 but the first entrymen on the Heart Mountain division 
were in 1947. Lete in that year water was delivered to them. About.3,700 acres 
were irrigated this first year. By 1952 there were 22,000 acres. under irrigation 
and approximately 68,000 acre-feet of water were delivered that year. First 
seepage showed up on the elaimants’ ferm in 1947 or 1948 and has become progres- 
ively worse since. Garland Cenal, which is the responsibility of the Shoshone 
Irrigation District (not the Federal Government), runs near this ferm. . The 
farm is loee.ted between the Heart Mountain division and a river. From evidence 
viven the farm hes. been severely damaged since 1949. In fact the report of the 
Department of the Interior verifies the damage. _The Department of the Interior 
contends that the damage is the result of the Garland Canal and not of the 
Heart Mountain division project. The Department of the Interior further contends 
that the Heart Mountain division project. was in. contemplation in 1916 and that 
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2 ISABELLE 8. GORRELL AND 
it was a matter of public record at that time that the adjacent lands were reserved 
for further irrigation development. The ¢ s first entered the premises on 
April 26, 1916. A number of affidavits have been submitted by the claimants 
to the effect that the damage done to the farm is by opens from the Heart 
Mountain division of the Shoshone project to the river. e Department of the 
Interior further contends that legally it is not liable because its liability ends 
when it delivers the water to the farmers. 

The committee recommends that the United States Government pay to the 
above claimants the sum of $10,500 to reimburse them for damage done to their 
farm by the Heart Mountain division of the Shoshone project of the Bureau 
of Reclamation. This subcommittee feels that as under the doctrine of eminent 
domain the party whose property-is condemned for the benefit of others in the 
community is entitled to reimbursement for same that the same doctrine should 
apply to this situation. That this irrigation project is obviously for the benefit 
of the entire community and since this farm was damaged by this project, this 
particular farmer should be reimbursed in the same manner as if a highway or 
some other project went through his land. 


STATEMENT OF CLAIMS 
STATEMENT OF ISABELLE 8. GORRELL 


Sratre or CoLoRapo, 
County of Denver, 88; 

Isabelle S. Gorrell being first duly sworn, on oath deposes and says: 

i. That this statement, in the form of an affidavit, is made in substantiation of 
a certain claim for damage to real estate and personal property as hereinafter set 
forth; that the real estate is described as follows: 

Farm unit P, tract 2 of lots 46 and 55, T. 54 N., R. 100 W. of the 6th P. M., 
Park County, Wyo., Shoshone Irrigation project, containing approximately 134.51 
acres; together with improvements,:- water rights and appurtenances, and subject 
to reservations in patent from the United States and of record, easements and 
rights of record, and is located across the Garland Canal from the Heart Mountain 
project, that 96.97 acres are class 2 lands. 

2. That your affiant is the widow. of I. Thurman Gorrell, also known as Isaac 
Thurman Gorrell, now deceased, and title to said hereinabove described premises 
devolves from the said Isaac Thurman Gorrell, deceased, as follows: 

Isabelle S. Gorrell, widow, an undivided one-half interest; 

Kathryn G, Gorrell, now Kathryn G. Wright, daughter, an undivided one-fourth 
interest ; 

Donald E. Gorrell, son, and Mary Owen Gorrell, his wife, an undivided one- 
fourth interest. 

3. That said premises have recently been conveyed to one Helen M. White by 
warranty deed, reserving to the said grantors mentioned in paragraph 2 herein- 
above all right, title, and interest in and to said claim for damage, as is hereinafter 
set forth; that this affidavit is made for and on behalf of said affiant and the said 

rantors. 
. 4. That your affiant and said Isaac Thurman Gorrell entered the said premises 
as a homestead on April 26, 1916, and being serial No. 08058. That the patent to 
the said premises was issued to 1. Thurman Gorrell, dated January 17, 1922, and 
filed for record in the office of the county clerk in and for Park County, Wyoming, 
on August 23, 1922, at 11 o’clock a. m., in book 40 of patents, at page 236; this is 
land office record No. 843653. 

5. That at that time the unit was virgin soil covered by sagebrush and storm 
drains had been placed by the Government, but there were no ditches for irrigation 
purposes other than the Garland Canal. Several temporary buildings were placed 
upon the premises at some considerable cost to your affiant and her husband but 
that the precise cost thereof is not Known to your affiant. The entire farm was 
fenced in 1916 and the first well was put down. A steel windmill and cedar stock 
tank were built in 1919. 

6. That certain permanent buildings were erected. In the summer of 1916 4 
14- by 50-foot henhouse with rubberized roof was constructed and is still upon the 
premises; a brooder house was added sometime later. Sites for ditches had to be 
surveyed by the homesteader and put in place at his expense; wooden flumes had 
to be erected at his expense to carry irrigation water across the Government's 
preexisting storm drains; of the acreage claimed 15 acres was a very rough land 


which took several weeks of leveling and work with scrapers and fresnos before | 


it was level enough toseed. In 1920 a well and basement was dug and a permanent 
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ISABELLE 8. GORRELL AND OTHERS: 3 


7-room building with wood-shingle roof and brick chimneys was constructed; 
the pump was built over the kitchen well so the water was available in the house; 
this is the present residence upon the premises:and at the time of its construction 
cost in excess of $4,000. In 1921 a combination granary, harness room, milking 
shed and stock shed was built. This:is one-of the present. buildings upon the 
premises. A building purehased from the United States in 1924 was remodeled 
into a garage and tool shed and a tenant dwelling.' Wiring for electricity was 
completed in 1939. 

7. That your affiant lived on the: premises. until’ 1943... The-crops usually 
rsised during thet time were grain, alfalfa hay, sugar-beets, potatoes, beans, and 
peas; rotating the crops as deemed advisable. During that: time this farm was 
considered to be one of the best farms in the area. .There wes no difficulty from 
seepage and the buildings were dry, This was .a productive farm and we hed a 
commensurate income, From 1943 until 1952 the premises were leased at which 
later date it was impossible to find. tenant because of the seepage which restricted 
the productivity of the farm and made harvesting eventually impossible at places. 

8. In 1945 your affiant was offered the sum of $15,000 for the premises and that 
sum was refused as being insufficient. 

9. The lessee upon the premises wes interested in purchasing the same in 1947 
and 1948, which was the beginning of the seepage of the premises. She had 
lived on the place herself from 1916 through 1943 without any sign of moisture 
appearing in the basement or around the buildings, nor was there any trouble 
from seepage. Therefore, it was very evident that the excess water was coming 
from the Heert Mountain project waste water which hed accumulated and was 
standing in large ponds along the Garland Canal bank just opposite the house. 

Furthermore, the storm drains referred. to in paragraph 5 were carrying large 
amounts of waste and drainage water from the Heart Mountain project which 
filled the drains with silt.and: subbed the farm land along the banks of the drains. 
Let me emphasize that this waste water is running through my farm on its way 
to the river. My farm is the only one through which this Heart Mountain drain- 

runs. This water is direct flow from the facilities of the Heart Mountain 
peration of the Reclamation Bureau. 

By September 1949 the damage had become so severe that the said lessee refused 
ommit himself further on buying the premises and stated that he was-no longer 
interested. From 1949 until 1951 the said premises were in the hands of a real- 
estate agent in Powell, Wyo., and although many prospective purchasers looked 
at the premises they refused to buy the same in view of the damage done by the 
excessive seepage and direct flow of. water across the land. 

10. That as a result of the seepage of said lands many of the fields are at times 
difficult to cultivate, water has filled the basement of the house to the first floor 
causine the walls to fall in and the well under the house has been contaminated 
and fallen in, the electric wiring is ruined and the house is essentially untenable. 
The land around the dwelling and farm. buildings.is under water much of the time 
and the driveway and roadway. is submerged, 

11. That your affiant has on numerous occasions contacted the Reclamation 
officials for the purpose of remedying. the.situation: which has. developed in regard 
to the seeping of the premises; that for the past 4 years such officials have promised 
to rectify the situation and have promised from time to time to do certain acts to 
remedy or cure the difficulty; that as a result thereof and relying thereon, affiant 
has taken no affirmative steps to drain the house; that the only effort made on the 
part of the Government to alleviate the situation was taken in Angust of 1952, 
being a shallow surface waste ditch, and the deepening of this was not completed 
until October 1952, more than 3 years after the first request for remedial action 
was made. That affiant had been advised by officers of the Shoshone Irrigation 
Distriet to wait on the Reclamation Service for alleviation of the condition 


+ 
t¢ 


| because these officers were of the opinion that the damage was caused by drainage 


from the Heart Mountain project. Let me again emphasize that this water runs 
through my place the year around, to a depth of 6 to 8 feet during the winter 
months. 

12. That your affiant notes that in the decision of the Solicitor of the Depart- 
ment of the Interior he states that the gages in the basement and on the farm 
showed that the rise and fall of the water corresponded to the rise and fall of 
the water in the Garland Canal. The water level is highest in the Garland 
Canal at the peak of the irrigation season. At this*same time the maximum 
amount of waste water from Heart. Mountain is ponding across from her place 
and running through it. The two conditions are coneurrent, Garland and Heart 
Mountain high-water tables, but this faet was totally ignored in the Solicitor’s 
determination. : 
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13. ‘That your affiant is’ acduiaihted: with: farm’ values’avd is of the opinion 


that said premises prior to seeping was not less than $18,000 in value. =~ b 
14. That as a result of the said seepage, said premises had to be sold and the I 
selling priee of the same was $7,500. That the damage to the said premises from b 


seepage and direct flow of water has been as follows: 
Damage to the seven-room house, in.that the basement walls have caved in; 
The stairway is ruined and unsafe; fi 


The hardwood floors are badly warped and sagging; by 
The walls are sagged and the electric wiring SHR rendered unsafe; 
The well under the house is contaminated as well as the stock well, and the a 
walls of each are damaged; af 
The seeded lawn, shrubs, and landscaping have been destroyed; 
ve areas surrounding all of the outbuildings have been under water for parts fc 
of the year; 
Subbing has made this farm essentially untillable. tl 
The foundations to the barn, chickenhouse and garage have been badly weak- be 


ened and it is unsafe to attempt to quarter livestock therein, and during the irriga- 
tion season cannot even be approached; @ 
The driveway and roadway must be leveled or regraded and the bridges have 


been weakened; 
The crops have been damaged to the extent of several hundred dollars. nis 
15. Your affiant states that after 37 years of struggle and hard work to make the a 
payments to the Government on this land and putting all the surplus (if any) into at 
improvements she has lost her life’s work and investment with the exception of the ; 
aforesaid $7,500 (of which she still has a large part to collect). Furthermore she ne 
is left with no income as the share of the crop was her only income. a 
16. Your affiant further states that her loss being caused by the direct operation * 


of the Heart Mountain project, it seems only just that some reparation be payable 
from the Government. 
Further affiant saith not. 


[seat] : GaBe.ie 8. GorRE.. 


aE it st 


Subscribed and sworn to before me this 18th day of March 1955. 
{SRAL] Wituiam G. Newer, 
Notary Public 


ec EVR 


My commission expires November 12, 1956. 
STaTeMENT oF Katuryn G. Wricut 


Strate or CoLorapo, 
County of Denver, ss: 

Kathryn G. Wright, being first duly sworn, on oath deposes and says; 4 

i. That she is one of the heirs at law of tT. Thurman Gorrell, also known as 
Isaac Thurman Gorrell, and is one of the claimants herein. 

2. That she has read the foregoing. affidavit executed by her mother,-Mrm. FR '9 
Isabelle 8. Gorrell and as to the matter stated therein subsequent to 1935 she 
knows of her own knowledge that they are true and correct. 

Further affiant saith not. 


+o I OR SRO RETRME NE NRE Y 
eZ 
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Karareyn G. Wricnt. {sear} — 


Subseribed and sworn to before me this 18th day of March 1955. ar 
{SBaL] Wiiuiam G. Newer, Notary Public 

My commission expires November 12, 1956. Pe 

AFFIDAVIT = 

Srats or WyYomine, fal 


County of Park, ss: faa 
I, James L. White, being of lawful age and duly sworn upon oath depose and th 
say: 
I live on Homestead unit 69 of the Heart Mountain project adjoining the 
nu described project formerly belonging to Mrs, Isabell 8. Gorrell and her | 
children: . 
Farm unit P lots 46 and 55, T. 54 N., R. 100 of the 6th P. M., Park County, 
Wyoming, Shoshone Irrigation , contain approximately 134.51 


I 
- geres; together with: vements, water rights and appurtenances. 
_ | was first acquainted th the above desetibed iu the ng of 1949. 

eBten nits propérty since 1947 but trpay too 
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much attention to it until the spring of 1949. I was raising peas on my ground 
and Jack Ando, the tenant on the Gorrell rty was also raising peas there. 
In 1949 Ando did not even harvest more than 10 percent of the total pea crop 
because the land was so wet. 

I watched the Gorrell place more closely the following year and in 1950 the 
water which I believe was coming from the Heart Mountain facilities practically 
flooded the whole Gorrell farmstead, particularly about 6 acres on which the 
buildings were located. The water was so high it was running out the basement 
windows of the residence and the corral itself was completely under water, probably 
an average of 3 inches in depth, there was little more water in the barn and 
chickenhouse than in the corral. 

Prior to the operation of the Heart Mountain project there was only about a 
foot of running water in the drains that crossed the Gorrell farm. 

Since the Heart Mountain project has been 2a psig and since about 1949, 
there is always 6 or 8 feet of water running through these drains during the winter 
months. This water is dumped into the Garland Canal during the summer 
month, above the Gorrell property. Jack Ando told me he offered the Gorrells 
$16,500 for her farm property in 1948. Mrs. Gorrell thought the property was 
worth $18,500 and Jack wouldn’t go that high. After the water started coming 
in on the property in 1949 and the following years Ando was no longer interested 
in buying the place at any price. 

Mrs. Gorrell tried to sell her place for several years after that and late in 1952 
started running an ad in the Powell paper asking any interested party to make her 
an offer on the farm. I told my wife that we could buy the plsce for the residence 
but since the land was no good we shouldn’t offer anything for the land to speak of. 
We finally purchased the property from Mrs. Gorrell for $7,500 practically all of 
which was for the residence and the buildings. 

I am sure this farm property would have beem worth $16,000 or $17,000 if it 
hadn’t been damaged by the water from the Heart Mountain project. 

Dated this 29th day of March 1955. 

James L. Wurrs. 

Subscribed and sworn to me this 29th day of March 1955. 

[sBaL] Vioutsr B. Stites, Notary Public. 


My commission expires February 7,- 1959. 


AFFIDAVIT 
STATEMENT OF W. £. M’CLURE 


Strats or New Mexico, 
County of Colfax, ss: 

I, W. E. MeClure, do hereby certify that I am well acquainted with the land 
known and designated as Farm unit P, tract 2 of lots 46 and 55, T. 54 N,, R. 
100 W. of the 6th P. M., Park County Wyo., Shoshone Irrigation FPreject. 

1 helped build the home and other buildings on it when I. Thurman and Isabelle 
S. Gorrell filed on it in the spring of 191€. It was at that°time a fine farm. 

I visited this farm many times’ from 1916 on through the ensuing years. It 
had always grown fine crops and was being improved all the time. Never at any 
time during all these visits did T observe anv sign of moisture in the basement or 
around the buildings or on the farm land adjacent to the buildings. 

I visited the farm again on October 10, 1954, and found that water had been 
standing all around the buildings, that the house was untenable and much of 
the farmland was damaged so that the crops were very poor, This water appeared 
to have been Heart Mountain drainage water, since, on this date, the water was 
receding around the buildings, even though the Garland Canal was still running 
full, and they had stopped using water on the Heart Mountain bench above the 
farm. Also Heart Mountain drainage was running through the farm and filling 
the ditches with silt which further added to the damage. 

W. BE. McCuvep, 
Green and White Court, Raton, N. Mex. 


[sBaL]} Ray Durrett, 
Notary Public, Colfax County, Raton, N. Mer. 


My Commission expires December 1, 1955. 
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ISABELLE..S. GORRELL AND OTHERS 


DEPARTMENT OF THE INTERIOR, 
FFICE OF THE SoLIciTor, 
Washington, D. C., March 4, 1954. 


Claim of Isabelle 8. Gorrell, Donald E. Gorrell, Mary Owen Gorrell, and Kathryn 
G. Wright. 

Administrative determination. 
Mrs. Isabelle 8. Gorrell, Denver, Colo., Donald E. Gorrell, Mary Owen Gorrell, 


and Kathryn G. Wright, through their attorney, Jerry WV. Housel, Cody, Wyo., 
filed a claim on September 22,1953, in the amount of $10,500.against the United 
States for compensation because ‘of damage caused to their property, described 
as Farm unit P, Lots 46 and 55 of T,.54 N., R. 100 W., 6th P. M., Wyoming.' 
allegedly resulting from water seepage from the Heart Mountain Division of the 
Bureau of Reclamation’s Shoshone project, Wyoming. 

Since the claim exceeds the $1,000 jurisdictional limitation in the Federal Tort 
Claims Act (28 U. 8. C., 1946 edition, sec. 2671 et seq.), it can only be considered 
under the provisions of the Interior Depsrtment Appropriation Act, 1954 (67 
Stat. 261, 268), which authorizes the payment of claims “arising out of activities 
of the Bureau of Reclamation.” 

The property formerly owned by the claimants is located in the Shoshone 
frrigation District and is: bounded on the east by the Garland Canal. Immedi- 
ately to the west of Garland Canal are situated lands comprising the Heart 
Mountain Division of the Shoshone project. These lands are irrigated by water 
from the Heart Mountain Canal which is some 4 miles from the claimants’ 
property. 

The official project reports of the Bureau of Reclamation indicate that the 
Garland Division was first opened to settlement in November of 1907 and that 
the first water for irrigation was delivered in the spring of 1908. Under a con- 
tract dated November 4, 1926, entered into between the United States and the 
Shoshone Irrigation District, the operation and maintenance of irrigation works 
of the Garland Division were transferred to the district effective as of January |, 
1927. 

The Heart Mountain Division is presently, operated by Bureau of Reclamation 
forees. The Division was opened to settlement in 1946 and water for irrigation 
was first delivered to the lands on August 13,.1948. 

In an affidavit dated May 6, 1953, Mrs: Isabelle S. Gorrell states that she and 
her husband entered the premises in question as a homestead on April 26, 1916, 
and lived there until 1943, at which time the property was leased. It is stated 
that at no time prior to 1948 was there any seepage problem. However, it is 
stated that as a result of water apparently coming from the Heart Mountain 
Division seepage has caused damage to the property in the amount of $7,500. 

The affidavit of Mrs. Gorrell is substantiated by the statement of the claimant, 
Kathrvn Wright, and by the.affidavits. of Clyde. Young, B. Thomas Snipes, 
Loyd B. Sowards,. Mae Gorrell,:-M.H. Funk, Lynn Funk, Clyde Gorrell, Jack 
Ando, Floyd D, Gorrell, and Koe Ando, all of which indicate that prior to the 
activation of the Heart Mountain Division in 1948, there was no seepage problem 
on the claimants’ property. 

For the purpose of attempting to ascertain.the source of the seepage water, 
in August-of 1952 the Superintendent of the Heart. Mountain Division directed 
the watermaster of the Division to install a staff gage in the basement of the 
Gorrell home and to make periodic readings of the gage to determine if any 
correlation existed between the rise and fall of the water in the basement with the 
rise and fall of water in the Garland Canal. . In addition, 2 test holes were drilled 
on the property, one 125 feet southeast. of the Gorrell house and the othez about 200 
feet southeast of the house. In order to portray graphically the gage readings a 
water table comparison. sheet was prepared. With respect to this. sheet. the 
regional drainage engineer. for’ region 6-of the Bureau of Reclamation, in an 
affidavit dated December 18, 1953,-states that: 

“The first three graphs indieate a direct relationship between the rise-and fall 
of water in the Garland Canal and the rise and fall of water in the basement of the 
Gorrell ho~e and in’ebservation hole No. 1. These graphs indicate that the 





i Isaac Gorrell, deceased, de vised an undivided one-half interest in the property to his widow, Isabelle, 
an undivided one-fourth interest to his danghter, Kathryn, and an undivided one-fourth interest to his son, 
Donald, and his wife, Mary. The devisees conveyed the property to Helen M. White in 1953 for $7,500, 
reserving and exeepting to themselves the damage claim under consideration. 
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presence of water in the Garland Canal directly affects the level of water in the 
basement of the Gorrell home and in the area of observation Well No. 1. The 
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1952 water level readings in the Gorrell basement indicate a drop in anid Semnenions 
which corresponds to a drop in canal level. 
* a * * * * * 


“From the above analysis of the date on the Water Table Comparison Sheet, 
it appears that the Garland Canal isthe major, though not necessarily: the only, 
contributor to the water levels in the basement and in observation Hole No. 1 

* * * * * * * 


“There is a possibility that the irrigation of lands on the Heart Mountain 
ze ision may have raised the general water level in the area of the Gorrell property, 
nd thus contributed to the seepage problem. However, it would be difficult to 
affirm that subsurface seepage water from the Heart Mountain Division did in 
fact raise the water level on the Gorrell farm. It would also be impossiblé for me 
to say from what farm unit on the Heart Mountaim Division any such subsurface 
seepage water may have originated and whether any portion of any Heart Moun- 
tain seepage water was caused by improper use of irrigation water by landowners.” 

The drainage engineer states also that: 

“It seems plain that the condition of which Mrs. Gorrell complains was not 
oceasioned by surface waste water from the Heart Mowntain Division since an 
intercepting drain above the Garland Canal was constructed by the Bureau of 
Reclatnation in August 1952, and has failed to materially alleviate conditions. 
This drain reno~ed surface waste water from the Heart Mountain Division which 
previously ponded above the Garland Canal in the vicinity of the Gorrell home.” 

Irrespective of the evidence to the effect that the operation of the Garland 

‘anal is the major cause of the seepage problem on the Gorrell property, the fact 
thst for a period of 30 years, during which period the Garland Canal was in 
operation, no seepage problem existed on the property and that such problem 
existed for the first time in 1948, the year in which lands in the Heart Mountain 
Division were first irrigated, certainly creates an inference, in the absence of 
evidence showing that the damage was caused solely by seepage from Garland 
Canal, that the operation of the Heart Mountain Division is at least a contributing 
cause of the condition. 

However, it is not contended nor does the record show that water which may 
be coming from the Heart Mountain “Division is water which has eseaped from 
the Heart Mountain Canal or any other facility operated’ and maintained by 
the Bureau of Reclamation. Rather, any such water appears to be subsurface 
drainage water from irrigated farms in the Division which causes a general rise 
in the ground water table. 

It is my opinion that the present claim elearly falis within the purview of the 
principle adopted by this Department in the claim of M. H. North, ‘T=102°¢ir) 

August 6, 1948). It was there stated that: 

“* * * this Department cannot assume the barden of providing, out of its 
reclamation appropriations, compensation for every sort of property damage tat 
can be connected by a chain of cause and effect with the establishment or operation 
of an irrigation project.- In so far as damage done by water is concerned, it seems 
necessary to limit pavments under the appropriation language previously men- 
tioned to those situations where the damage complained of was caused directly 
by the escave of water from a reservoir, canal, or other facility operated by the 
Bureau of Reclamation.” 

See also George Darrell and Eddie MeDaniel, T—119 (Ir.) (September 20, 1948); 
Alfred Koeltzow, TA-18 (Ir.) (July 25, 1949). 


DETERMINATION 


Therefore, in accordance with the authority delegated to the Selicitor by the 
Roceetary of the Interior (Order No. 2509, as amended; 17 F. R. 6793), 1: determine 
that: 

(a) Isabelle 8. Gorrell, Donald E..Gorrell, Mary Owen Gorrell, and Kathryn 
G. Wright, have suffered no damages for which they are entitled to compensation 
under the provisions of the Interior Department Appropriation Act, 1954; and 

(6b) The claim must be denied. 

WitusaM J. Burke, Acting Solicitor. 
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ISABELLE 8. GORRELL AND ‘OTHERS 


DEPARTMENT OF THE INTERIOR, 
OrricE OF THE SECRETARY, 
Washington, D. C., July 6, 1956. 
Hon. Emanuge. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cet_er: You have requested a report from this Department on 
H. R. 2522, a bill-for the relief of Isabelle 8. Gorrell, Donald E. Gorrell; Mary 
Owen Gorrell, and Kathryn G. Wright. 

This bill, if enacted, would direct payment of the sum of $10,500 to the persons 
just named “‘in full settlement” of their claims ‘for damage to real property for- 
merly owned by them * * * allegedly resulting from water seepage and direct 
flow of water from the Heart Mountain Division of the Shoshone project of the 
Bureau of Reclamation.” 

The property in question (hereinafter referred to as the Gorrell property) is 
Farm unit P, lots 46 and 55 of Township 54 North, Pange 100 West, Sixth Prin- 
cipal Meridian, Wyoming. It contains approximately 135 acres and lies in the 
Garland Division of the Shoshone project. Homestead entry was made by the 
late Isaac Thurman Gcrrell in 1916 and patent issued January 17, 1922. Ac- 
cording to the records of this Department, Mr. and Mrs. Gorrell resided on the 
property continuously until 1943 when it was leased. In April 1952, the property 
was sold to Mrs. Helen M. White for $7,500. It is, as we understand it, the view 
of the claimants, that except for the seepage, the property would ha\e sold for 
$18,000 and that they are, therefore, entit'ed to be reimbursed in the amount of 
the difference between this figure and that for which the property actually scld. 

The lands of the Garland Division of the Shoshone project are partially adjacent 
to those of the Heart Mountain Division of the same project. In fact, the Gorrell 
property is bounded on one side by Heart Mountain lands. The latter had been 
withdrawn from entry, pursuant to the provisions of the Peclamation Act of 1902, 
before the lands of the Garland Division were opened. It was thus clear, at the 
time entry was made by the Gorrells, that the lands immediately adjacent to 
theirs might ultimately be irrigated. In other words, although development of 
the Heart Mountain Division was delaved until the 1940's, it was in contempla- 
tion in 1916 and it was a matter of public record at that time that the adjacent 
lands were reser ed for further irrigation development. 

Water was first delivered to Heart Mountain lands in 1943 when the Govern- 
ment set up the Heart Mountain Japanese Relocation Center. Approximately 
1,336 acres were put under irrigation that year and 3,952 acre-feet of water were 
supplied to these lands. The bulk of these lands lay at considerable distances 
from the Gorrell property but a portion of them—perhaps 200 acres—were quite 
close thereto. 

The first entrymen on the Heart Mountain Division went on their land in 1947. 
It was late in that year before water was delivered to them. About 3,700 acres 
were irrigated this first year. Adcitional openings were made in 1947 and 1949 
and by 1952 there were about 22,000 acres under irrigation. Approximately 
68,000 acre-feet of water were delivered to the farms in that year. 

Seepage first showed up on the Gorrell property, the claimants have advised 
us, in 1947 or 1948. It has become progressively worse since then. Indication 
that it was comparatively insignificant in 1947 and 1948 is to be found in the 
fact that, in the latter year, the Board of Commissioners of the Shoshone Irriga- 
tion District, within the boundaries of which the Gorrell property lies, requested 
a reclassification of certain lands of the district with a view to determining their 

fitness for irrigation. The Gorrell lands were not included in this request. Such 
indication is also to be found in the fact that it was not until late? that the 
claimants made a point of their seepage difficulties. In 1952, it was agreed that 
the Bureau of Reclamation would deepen a drain on the west side of the Garland 
Canal (which lies just west of the Gorrell property and between it and the Heart 
Mountain lands) for the purpose of intercepting any surface drainage from the 
adjacent Heart Mountain units, This work was completed the same year. 
The Shoshone Irrigation District agreed, at the same time, to share with the 
claimants the cost of constructing a toe drain on the east side of the Garland 
Canal, which it operates, to catch any seepage from it. Claimants were to con- 
tribute $200 to th® construction cost of this toe drain. However, no action was 
taken by the distriet-to construct this drain since the claimants did not follow 
through by contributing their share of its cost. At the time, it was considered 
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by Bureau of Reclamation personnel that construction of the toe drain would’ 
ere | reduce, if not eliminate, claimants’ seepage problem. 

That the Gorrell lands have been badly harmed by seepage is not questioned. 
That the probable cause of this harm lies in the irrigation of the Heart Mountain 
lands was determined, on the basis of the facts then known to him, by the Acting 
Solicitor of this Department when an application for administrative relief was 
made under the Tort Claims Act and under the provision which regularly appears 
in this Department’s annual appropriation act authorizing the “payment of claims 
for damage to or loss of property * * * arising out of activities of the Bureau of 
Reclamation * * *,”" 

Notwithstanding his conclusion that. the cause of the damage to the Gorrell 
property lay in the watering of the Heart Mountain lands, Acting Solicitor Burke 
concluded that payment of the claim could not and ought not to be made under 
existing authority. As he explained, the Tort Claims Act limits administrative 
determinations to claims for $1,000 or less and the Appropriation Act language is 
not sufficient to cover damages arising from as indirect a source as is the case 
here. A copy of Mr. Burke’s opinion, dated March 4, 1954, is attached for your 
committee’s information. 

Since the time that this opinion was rendered, Mrs. Gorrell has made known 
to us her belief that the damage to her farm has been caused or aggravated by 
several other factors, viz, (1) the ponding of water on the western side of the 
Garland Canal, (2) the deepening of the drain above mentioned, and (3) the in- 
creased burden put on other storm drains which cross the Gorrell property by 
waste water from the Heart Mountain lands and the silting up of these drains, 

[ am advised by the Bureau of Reclamation that the ponding in question is 
caused principally, and perhaps solely, by an opening in the Garland Canal. [If 
percolation of water from the Heart Mountain farm units adds anything to this 
ponding, it is but little. The ponding problem cannot be cured until the open- 
ing in the eanal is closed. Responsibility for maintenance of the Garland Canal 
ix, as has already been mentioned, in the Shoshone Irrigation District. The dis- 
trict, by its contract of November 4, 1926, agreed to save the United States harm- 
less as to any damage arising out of the operation and maintenance of the works 
transferred to it. 

lhe deepening of the drain along the western side of the Garland Canal which 
was undertaken in 1952 in an effort to alleviate Mrs. Gorrell’s seepage problem 
could not, we believe, have had any deleterious effect on the price for which the 
Gorrell property was sold. No claim has been made that this drain was not 
properly mainteined during the few months between the time it was put into 
operation and the time the claimants disposed of their property or that it has 
not been properly maintained since then. 

The older storm drains concerning which the claimants also make a point 
were installed 25 or 30 years ago. The water which they collect during the 
irrigation season above the Gorrell property is turned into the Garland Canal for 
use by the Shoshone Irrigation District. Water is permitted to run through 
them only during the nonirrigation season. Responsibility for their maintenance 
lies with the Shoshone Irrigation District. No claim hes been made, as far as 
we are aware, that there is not a lawful right-of-way for their continued use. , 

It appears, therefore, that the relief asked must be granted, if it be granted at 
all, on the same factual picture as that set forth in Acting Solic:tor Burke’s opinion, 

fo the consideration which led Mr. Burke, speaking for this Department, to 
his conclusion in the administrative determination, several more can appropriately 
be added. In the first place, as has already been pointed out, the Heart Mountain 
lands were under reclamation withdrawal at the time Mr. and Mrs. Gorrell home- 
steaded their property. Their entry must be taken to have been made with knowl- 
edge that these adjacent lends were expected to be developed in the same manner 
and under the same Shoshone project as their own. It must therefore be taken 
to have been made, also, subject to all the normal risks that such a development 
might entail. In the second place, the actual irrigation of the adjacent lands has 
been, ever since they were opened to entry, out of Government hands. The most 
that the Government has done since that time has been to deliver water to the 
entrymen and landowners on order. Its application to the land has been within 
the control of the entrymen and landowners. The judicial decisions are clear 
that in such circumstances liability, if there be any, lies with the water users, not 
with the supplier or carrier. Omaha Life Insurance Co. v. Fort Laramie Irrigation 
District (123 Nebr. 761, 244 N. W. 296 (1932)); Lisonbee-v. Monroe Irrigation Co., 
(18 Utah 343, 54 Pac. 1009 (1898)). In the third place, the quantities of water 
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delivered to. the farm headgates. have beso, enbipely reasonable—approximately 
3 acre-feet per year—and there is no contention of which we are aware that any of 
the, Government’s: operations were. carried on negligently.. Finally, although the 
decisions.of the courts of the Western States are not uniform on the liability of the 
water user.in the absence.of negligence,.the. view best fitted to the circumstances 
of the arid regions appears to be that expressed by the Nebraska and Utah courts 
in. the following quotations: 

“* * * Tn localities requiring irrigation in the interest of good husbandry, the 
lawful application of water is an incident.to the ownership of the land. If the 
owner thereof for such purposes applies the water to his land without negligence, 
and in a proper manner irrigates his land, the drainage from such lawful, careful, 
and proper application of water to his land is a burden the lower land must bear’ 
(Spurrier v. Mitchell Irrigation District, 119 Nebr. 401, 229 N. W. 273, 277 ¢1930)). 

‘** * * Tn this State, where land is of little or no value except when irrigated, 
landowners in agricultural communities have the right to properly irrigate their 
lands, even though such irrigation results in water seeping into the basement of 
the homes of those who reside in sueh agricultural communities. To hold other- 
wise would destroy our agricultural communities’ (Mackay v. Breeze, 72 Utah 
305, 269 Pac. 1026, 1028 (1929)). 

Seepage problems are not uncommon when the irrigation of any sizable areca is 
undertaken. To meet them in the ease of its own developments, or to mitigate 
the losses arising from their existence, the Government has adopted several 
remedies. The first, of course, is the physical solution of providing drains 
wherever it is possible to do so. A second which has been provided by the Con- 
gress in section 4, subsection M, of the act of December 5, 1924 (43 Stat. 672, 703), 
since broadened and replaced in the act of August 13, 1953 (Public Law 258, 
83d Cong.), is that of permitting in certain circumstances the exchange of the 
damaged farm unit for another. A third remedy, exemplified in the reclassifica- 
tion of the lands of the Garland Division which has already been spoken of-—-a 
reclassification which was undertaken pursuant to section 43 of the act of May 25, 
1926 (44 Stat. 636, 647), and section 8 of the-Reclamation Project Act of 1939 
(53 Stat. 1187, 1192,;-43 U.S. C. ‘see, 485g) and which has been confirmed by the 
Congress in the act of July 14, 1954 (68 Stat. 471)—normally results in an adjust- 
ment of the irrigation district’s financial obligation to conform it to the district’s 
irrigable acreage and thereby permits the district to reduce or wipe out its assess- 
ments against the downgraded lands. It is our understanding that the Gorrell 
property is still assessed by the Shoshone Irrigation District and that its liability 
for such assessment necessarily depreciated the price for which it sold. 

In effect, the claimants are asking the Congress to provide a fourth remedy 
viz, that of guaranteeing them in a pecuniary Way against the depreciation in the 
value of their property that arose from the seepage. Much as this Department 
sympathizes with the claimants it cannot, in view of the circumstances set out 
above and in view of the very costly precedent that might well be created if 
H. R. 2522 were enacted, take upon itself the responsibility for recommending that 
it be enacted. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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Mr. Reep of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2712} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2712), for the relief of Emanuel Mathes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Emanuel Mathes 
of New York City the sum of $1,000 in full settlement of all claims 
against the United States Government in connection with the $1,000 


departure bond posted by Emanuel Mathes on behalf of Shalom 
Mathes on December 10, 1948. 


STATEMENT OF FACTS 


Shalom Mathes entered this country as a temporary visitor and a 
departure bond was furnished by Emanuel Mathes to insure the 
departure of the alien by June 27, 1948. He did not depart by that 
date but subsequently acquired permanent residence under the Dis- 
placed Persons Act. The admission as a permanent resident was 
Breet re 4 recorded as of March 8, 1948, the date of his original 
arrival. 

In the case of United States v. Manufacturers Insurance Company 
(113 Fed. Supp. 402), there was involved a similar Displaced Persons 
Act situation. The court found that the retroactive manner of 
granting the alien permanent residence under the terms of the Dis- 
placed Pissiiiie Act had the effect of releasing the bonding company 
from its obligation under the bond for the alien’s failure to depart in 

55007 

















Saas 


ope 





2 


accordance with its terms. In addition the court found that the 
forfeiture was described as for liquidated damages rather, than.as a 
penalty, and that the damages involved were those expenses. which 
the United States might incur in having to deport the alien. Where 
the alien had been given permanent residence the court found that 
there could be no such expenses. Relevant parts of the Manufacturers 
Casualty Insurance Co. case are as follows: 


EMANUEL MATHES 


{Excerpts from the opinion in the case of United States v. Manufacturers Casualty Insurance Company. 
Judge Dimock, June 16, 1953. Opinion No. 20564, Civil Case No. 81-291.] 


FACTS 


An alien was admitted to this country for a stated period of time so that he 
might attend school as astudent. The defendant became a surety on a departure 
bond to insure the alien’s departure on or-before June 27, 1948. The alien failed 
to depart; the terms of the bond were considered breached and the Government is 
suing for the amount of the bond. The defendant makes this motion for summary 
judgment. 

(This is the substance of the Judge’s opinion:) 

The doubt as to defendant’s liability arises from the fact that under section 4 of 
the Displaced Persons Act of 1948, adopted June 25, 1948, the alien went through 
& proceeding prescribed by that section and got Congress to grant a status of 
permanency, and the Attorney General recorded his admission for permanent 
residence as of the date of his entry into the United States, March 8, 1948, 

The form of the bond is all important. “Defendant is to be bound in the sum 
of $500 ‘as liquidated damages and not as a penalty’.” 

The bond is given ‘‘to insure that, at the expiration of such time, or upon failure 
to maintain the status under which admitted, he will depart the United States.” 

The passage of the Displaced Persons Act on June 25, 1948, did not prevent the 
alien from leaving on June 27, 1948, because that would be a general amnesty to 
all obligors on bonds such as these, and that was not the intent-of Congress, 

“The only possible alternative under which defendant may escape liability for 
the undoubted breach which oecurred on June 27, 1948, 1s a subsequent release 
of the defendant on account of the fina) admission of the alien as a permanent 
resident nune pro tune as of March 8, 1948, the date of his original arrival.” 

*‘In my opinion, Congress and the Attorney General pursuant to a carefully 
laid out statutory plan did so release the defendant by retroactively admitting 
the alien as a permanent resident as of a date prior to the breach of the bond.” 

The bond was drawn to carefully avoid any imputation that it provided for a 
penalty. ‘Although, since the bond ran for the benefit of the people rather than 
@ private individual, it might have lawfully provided for a penalty. /llinois 
Surety Co. v. U. 8.,.2 Cir. 229 Fed. 527, the instrument bound defendant to pay 
$500 “as liquidated damages and not as a penalty.” 

Therefore, damages were agreed upon at $500, but the plaintiff has retroactively 
and voluntarily eliminated the possibility that there can ever be any actual 
damages. 

All the defendant did was agree to pay $500 if the alien did not depart “without 
expense to the United States upon failing to maintain the status of an immigration 
stadent.”’ 

The $500 was to cover actual expenses. 

“Tf there had been no provision for liquidated damages, the United States 
could have recovered nothing except the expense involved in deporting the alien 
for breaking the conditions of his admission.” 

The bond fixed the amount of the expenses, “it did not make damages recover- 
able even if none could be suffered.” 

The Congress and Attorney General have retroactively made the alien a per- 
manent resident and thus put it out of the power of the Attorney General ever 
to deport the alien.. Since the United States as of a date prior to the breach of 
the bond, thus voluntarily prevented the possibility that it might suffer damages 
from such breach, it cannot now collect damages for that breach. 

‘It may well be that the action of the United States, in admitting the alien 
would have constituted a release of liability for the breach of the bond even if 
that action had not included admitting the alien as of a date prior to the breach. 
The action of the United States in vale ing the admission retroactive as of March 
8, 1948, is, however, a clear indication of the intention of the United States to 
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EMANUEL MATHES 3 


release the liability of the defendant which aecrued thereafter upon the breach 
of the bond on June 27, 1948.” 


The committee is of the opinion that the facts in the Mathes case 
are analogous to the facts outlined in the Manufacturers Casualty 
Insurance Co, case, and feels that the reasoning contained in that case 
should be applied to Mr. Emanuel Mathes situation. _Therefore the 
committee recommends the favorable consideration of the bill. 

The committee finds that substantial legal services have been 
rendered in connection with this claim, and therefore agrees to the 
bill’s carrying the customary attorney’s fee proviso. 


te Perirrion oF EMANUEL MATHES, New York, N. Y., Recarpinc DerorrTaTION 
Bonp oF SHALOM Ma‘THeEs, SuBjecr 


(File No. A7 121 849 TC-BB) 


Emanuel Mathes filed a departure bond of $1,000 on behalf of his brother, 
Shalom Mathes. The subject, Shalom Mathes, arrived in this country on 
December 10, 1948, under a visa permitting him. to stay until January 9, 1949, to 
see his sick wife who was already here with their daughter. He had planned to 
have his wife and child come to the Dominican Republie where he was then living 
and his wife had already applied for and received reentry permits. This plan 
was not consummated due to the wife’s illness. The subject applied for an exten- 
sion, and petitioner executed a consent providing that any such extension should 
not release his liability under the bond. On February 11, 1949, the application 
for an extension of stay was denied. The subject thus remained in this country 
after the departure date of January 9, 1949. Subsequently, his deportation was 
suspended, and he was informed of this on March 9, 1953, and further, that his 
case was being submitted to Congress as required for approval of his status as a 
permanent resident. 

On May 8, 1953, the petitioner was informed by the Government that the terms 
of the bond were considered breached and that same was forfeited. 

The petitioner appealed from the order forfeiting the bond, and under date of 
July 16, 1953, an order was entered in the Office of the Commissioner of Immigra- 
tion and Naturalization, Washington, D. C., affirming the order of the district 
director. The file in this matter is No. A7 121 849 TC-BB, Shalom Mathes’ file. 

Thereafter, Congress passed the necessary act legalizing the status of the 
immigrant, Shalom Mathes, and upon notification of such approval, Emanuel 
Mathes renewed his application for the return of this bond and wrote to the 
United States Department of Justice, Immigration and Naturalization Service, 
on August 5, 1954, for reconsideration. Under date of August 26, 1954, there 
was a reply to the effect that the file had been forwarded to the Commissioner 
for consideration of the appeal. Apparently, this renewed application was not 
favorably considered. 

The basis of the renewed application was on the theory that this bond should 
never have been forfeited in the fitst plaee, and a brief which had great merit 
and strength was submitted with the original application. Since then,. changes 
have occurred in the subject’s status and the law which makes it almost manda- 
tory that a favorable decision be forthcoming on the renewed application. Firstly, 
the subject was granted a status of permanency by an act of Congress. This 
means that the Attorney General recorded his admission for permanent residence 
as of the date of his entry into the United States, to wit, December 10, 1948, 
which is jong before the time when he was supposed to depart from this country, 
to wit, January 9, 1949, Seeondly, there is the decision in the case of U. 8. v. 
Manufacturers Casualty Insurance Co., decided by Judge Dimock on June..16, 
1953, in the United States District Court, Southern District of New York, where 


the court held, under similar circumstances, that the bond was not forfeited and 
decreed its return. 
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EMANUEL MATHES 


ly tHe MATTER OF THE APPLICATION OF EMANUEL MATHES FOR CANCELLATION 
or Departure Bonp oN Benatr or SuBsect, Suotom MATHES 


(File No, 0300-277019B) 
STATEMENT OF FACTS 


This is an appeal from an administrative decision of the district director of the 
United States Department of Justice, Immigration and Naturalization Service, 
declaring a bond forfeited which was made by the petitioner herein, Emanuel 
Mathes, in the sum of $1,000, to guarantee the departure of the subject of the 
bond, one Sholom Mathes, 

The subject arrived in New York on December 10, 1948, under a visa permitting 
him to stay until January 9, 1949. ‘ 

Prior to December 10, 1948, the subject had been in Ciudad Trujillo, Dominican 
Republic, awaiting admission here under the Polish immigration quota. His 
wife was already here with their young daughter. Because his wife was ill, the 
subject applied for a visitor’s visa on December 7, 1948, and arrived in New 
York on December 10, 1948. It had been planned that the subject, his wife, and 
his daughter would go to the Dominican Republic and wait until the three of 
them could return together. To this end, the wife and daughter applied for and 
received reentry permits. The wife’s illness, however, prevented her from leaving. 

Because of his wife’s illness and the necessity of looking after his young daughter, 
the visitor applied as soon as it was practicable and reasonable under the circum- 
stances (before the departure date) for an extension of temporary stay. The de- 
partment set the date of January 25, 1949, for a hearing on the application. 

In the meantime, petitioner executed a consent, dated January 10, 1949, to the 
extension of the subject’s temporary admission, providing that such extension 
should not release his liability under the bond, The date to which the admission 
was extended, upon information and belief, was not inserted in the executed con- 
sent but was left in blank. : 

On February 11, 1949, the application for the extension of stay was denied. On 
February 21, 1949, the subject’s counsel instituted suspension of deportation pro- 
ceedings. On March 10, 1949, a request was made on behalf of the petitioner for a 
release of the departure bond. Nothing further occurred with respect to the 
bond until January 5, 1953, when petitioner was notified that a report was being 
sent to the district director that he had until January 16, 1953, to submit any 
representations with reference thereto. On March 9, 1953, the subject was in- 
formed that his deportation was suspended and that his case was being submitted 
to Congress as required. As of this date, subject’s case is pending in Congress. 
On May 8 last, petitioner was informed that the terms of the bond were considered 
breached and that the bond would be forfeited. 

It is petitioner’s contention that legally and equitably the bond should not be 
forfeited. 

POINT I 


Petitioner's bond was not properly forfeited and because of subject's present status, 
same should be canceled 


The district director's order dated May 8, 1953, denying petitioner’s application 
to cancel the departure bond, states as follows: 

“The subject failed to depart from the United States on or before January 9, 
1949, thereby breaching the conditions of the bond. A warrant for his arrest in 
deportation proceedings issued on December 1, 1949. He applied for suspension 
of deportation which was granted on December 22, 1952. The subsequent grant of 
discretionary relief, after the subject's status had already become unlawful, does 
not vitiate or negate the previous breach of the bond by the subject’s failure to 
depart on or before January 9, 1949.” 

It is respectfully contended that the bond was not breached on January 9, 1949. 
Petitioner signed a consent to the extention of the temporary admission of the 
subject, agreeing that such extension should not release him from liability under 
the bond. This consent was acknowledged on January 10, 1949. The Govern- 
ment, by recognizing the existence of the bond on January 10, 1949, waived any 
breach that might have been committed the day before. This waiver was not & 
gratuitous act but was supported on the part of the surety by the extension of his 
liability which he was not Scand to do. 


-It is true that the Government might have declared the bond forfeited immedi- 
ately after the departure date because of the breach on January 9, 1949. Instead 
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there was a waiver of this breach. Subsequently, the Government could have. 
declared a forfeiture of the bond after denial of the application for the extension 
of stay on February 11, 1949, because of the failure to depart at that time and 
not because of the alleged breach of January 9, 1949. The aforesaid order of the 
distriet director, dated May 8, 1953, erroneously declares forfeiture based on the 
waived breach of January 9, 1949, instead of tg it on the failure to depart 
after the denial of the application for extension. This order forfeiting the bond 
is ineffective and the bond, until properly declared breached by a proper order, 
is continuing. The subsequent suspension of deportation makes subject’s depar- 
ture and the continuance of the bond unnecessary. Under the circumstances, 
the bond should be canceled and the fund deposited thereunder returned to the 
petitioner. 
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POINT If 


Subsequent legalization of the subject’s status should vitiate any breach, regardless of 
prior status 


Subject’s status was legalized under the suspension of deportation procedure 
and the final order undoubtedly will deelare his status lawful from the date of 
original entry. In such case, even if it is assumed that his prior status was un- 
lawful because of the failure to depart, his status becomes lawful ab initio, thus 
obviating the necessity for subjeet’s departure and vitiating any breach because 
of failure to depart. 

Petitioner contends that forfeiture is not dependent upon lawful status but 
upon failure to depart which has been obviated in this case. 


POINT III 






The forfeiture of this bond is a penalty and therefore unenforceable 


The United States Code provides that a bond may be required conditioned for 
departure of an alien temporarily admitted into this country. By its terms, this 
bond is not penal in nature but is for liquidaetd damages. The damages referred 
to are the expenses of the Government in apprehending, detaining, and pro- 
ceeding against one who has failed to depart pursuant to the terms of his visa. It 
is well settled that liquidated damages may not be assessed unless there are, in 
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i; fact, damages, otherwise, the bond would be a penalty and therefore, unenforce- 

# able. In this proceeding, the Government has not shown any damage for which 

= it should be indemnified. The warrant issued for the subject on December 1, 

i 1949, was wholly unnecessary because the subject was available at all times and 

— could have been reached readily by telephone. A hearing to determine the reason 

= for the warrant elicited that this was due to confusic¢n caused by a misplacement of », 
: 


files. The amount of the bond is not commensurate with any damages sustained 
by the Government and forfeiture cannot be justified merely on the ground of non- 
departure without proof of damages. This bond was prepared by the Govern- 
ment and its terms should be strictly construed against the Government and most 
® favorably for the petitioner. 


POINT IV 





The pendency of proceedings excused subject's failure to depart and any failure of 
petitioner to act 


The subject applied for an extension of temporary stay before the departure 
date as soon as it became evident that he was needed here because of his wife’s 
ilinéss. If the extension had been granted, it is almost a certainty that the bond : 
would not have been considered forfeited as then the failure to depart would have : 
been demonstrated to have been warranted. 

The denial of the extension does not preclude the showing of justification and/or 
good faith. The subject’s wife was ill, as appears from the medical certificates 
which are part of the reeord. The Government provided the machinery to enable 
the subject to remain, and the subject used same in good faith. 

The Government entertained the application and the petitioner had a right to 
expect that the bond would not be considered breached while the subject awaited 
the decision on this application. 

Both the petitioner and the subject reasonably assumed that the Government 
did not require or expect the subject to leave the country while the Government 
was deciding if he could stay. nder the cireumstanées, petitioner reasonably 
was not required to take any steps with reference to departure and any failure to 
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do so was excusable. A situation was created upon which petitioner could be 
expected to rely and he should not be agree for doing what was expected and 
pebrote yo reasonable. By the same token, subject’s failure to depart was likewise 
excusable. ‘ : 

The application for an extension of stay, although made before the departure 
date, may have been somewhat tardy but only Sepa of the circumstances 
herein. Since the Government entertained the application, in spite of any tardi- 
ness, any objection because of this should be considered as waived and of no 
import. 

POINT V 


In equity, petitioner’s bond should not be deemed forfeited in view * the special circum- 
stances, good faith and lack of harm to the Government nullifying any: alleged 
breach thereof 

The facts speak for themselves. The subject’s application for an extension of 
temporary stay was made in good faith and was based upon substantial and valid 
grounds. Two doctors corroborated his wife’s serious illness and their statements 
supported his contention that this required his presence here with his family. 
This was no trumped-up excuse for the subject to remain here. It was the wife’s 
illness that brought the subject to this country in the first place. It was their 
intention to go back to the Dominican Republic to await the issuance of the 
subject’s visa under his immigration quota. The wife and child had already 
secured reentry permits but the wife’s continued illness necessitated a change in 
plans. The child, who was of tender years, would have been virtually unattended 
and eould have had to depend on charity for her support if the subject had not 
remained. 

The actions of the subject were reasonable under the circumstances, and under- 
standable in view of his wife’s illness and his daughter’s youth. Similarly, the 
petitioner acted reasonably and in good faith. 

The subject is not a man who surreptitiously entered the country, nor is he in 
any way undesirable. He is industrious, honest, and loyal. He earnestly desires 
citizenship and a home for himself, his wife, his daughter and his native-born son 

The subject’s presence caused this Government no harm nor undue concern 
The Government was put to no real expense because of his extended stay. The 
issuance of a warrant for the subject on December 1, 1949, was unnecessary and 
was due to an unfortunate situation which, in no event, should be charged to the 
petitioner. 

CONCLUSION 


The bond of the petitioner should not be forfeited and same should be canceled 
and the fund returned to’ him. 
Emanunt Matues, Petitioner. 


Weiss & Weiss, 
Altorneys for Petitioner. 


DEPARTMENT OF JUSTICE, 
Orrice or THE Derury ATroRNEY GENERAL, 
Washington, April 25, 1956. 
Hon. Emanve.t Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D, C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
ug of Justice concerning the bill (H. R. 2712) for the relief of Emanuel! 
Mathes. 

The bill would authorize the payment of the sum of $1,000 to Emanuel Mathes 
of New York City in settlement of his claim against the Government in connection 
with a $1,000 departure bond posted by him on December 10, 1948, on behalf of 
his brother, Shalom Mathes. 

The files of this Department show that on December 10, 1948, Shalom Mathes 
was admitted to the United States for a temporary visit to expire on January 9, 
1949. A departure bond in the sum of $1,000 to insure his departure on or before 
the specified date was furnished on his behalf by the claimant in this bill. An appli- 
cation for an extension of stay was denied on February 11, 1949, but the alien, 
neverthelsss, failed to depart from the United States. The bond was declared 


breached on May 8, 1953, and counsel for Mr. Mathes was granted until June 15,. 
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1953, to file a brief in support of his appeal. On July 16, 1963, the decision 
declaring the bond breached was afiemed: and the Federal Reserve Bank of New 
York was authorized to redeem the $1,000 United States Treasury bond which 
had been pledged by claimant as security. Deportation of Shalom Mathes was 
subsequently ordered suspended, and such order was approved by the Congress 
on April 22, 1954, resulting in the creation of a record of lawful entry of the alien 
for permanent residence as of the date of his entry on December 10, 1948. 

Thus it will be noted that at the time of the breach of the bond in this case 
and the payment of the penalty under the forfeiture, the alien was in undisputed 
illegal status under the express terms of the departure bond as well as the appli- 
eable immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
Wituram P. Roczrs, 
Deputy Atterney General. 
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Jury 28, 1955.--Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lan, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 3032] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3032) for the relief of Mrs. Albert S. Rozanski, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

An identical bill was favorably reported hy the committee and 
passed the House in the 83d Congress, but no action taken by the 
Senate. The facts will be found fully set forth in House Report No. 
543, 83d Congress, which is appended hereto and made a part of this 
report. Therefore, your committee recommend favorable considera- 
tion. 


fH. Rept. No. 543, 83d Cong., Ist sess.) 


The purpose of the proposed legislation is that the national service life insurance 
granted in the amount of $10,000 to the late Dr. Frank 8. Rozanski, effective 
January 26, 1951, shall be held and eonsidered to have been in full foree and 
effect at the time of his death on Mareh 5, 1951, and the Administrator of Vet- 
erans’ Affairs is authorized and directed to pay such instwrance to Mrs. Alberta 
S. Rozanski, widow of the said Dr. Frank 8. Rozanski and designated beneficiary 
of such insurance. 

STATEMENT OF FACTS 


It appears that effective November 1, 1942, national service life insurance 
\ 4748227 in the amount of $10,000 was issued with a monthly premium of $7.20 
and effective March 1, 1948, the total disability insurance provision was added 
with a monthly premium of $3.10. Premiums were paid through September. 30, 
1950, and the insurance lapsed October 1, 1950. 

On October 17, 1950, the veteran completed an application for the renewal of 
the insttrance and tendered the initial premium of $11 80. The veteran was 
advised on November 27, 1950, that as the premium due on October 1, 1950, had 
not been paid his insurance could not be renewed, and that, if he desired, applica- 
tion could be made for new insurance. At that time requirements for new insur- 
ance were furnished. 
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By letter of December 19, 1950, the veteran requested that his account be 
recheeked as his records showed that the remittance of September 29, 1950, paid 
the October 1, 1950, premium. In reply on January 4, 1951, the veteran was 
furnished a report of the remittances tendered during 1950 and the months paid 
by such remittances, and was requested to forward canceled checks, money-order 
receipts, or acknowledgment of remittances for any payments not shown. 

On January 26, 1951, the veteran stated he had received a refund check of 
$11.80 tendered for the renewal premium, and enclosed an application for national 
service life insurance, VA Form 9-350a, along with a check in the amount of 
$139.70 for payment of the annual premium. The application was approved 
under V1241985 and the veteran. notified by letter of February 23, 1951, of the 
approval. The approval letter stated it would serve in lieu of a policy, which 
would be mailed in the near future. 

The check in the amount of $139.70, dated January 26, 1951, representing the 
annual premium and submitted with the application for insurance was returned 
to the Veterans’ Admiristration February 9, 1951, beeause of insufficient funds 
of the drawer. On March 8, 1951, a letter was forwarded, with the check enclosed, 
to the veteran advising that the check was returned because of insufficient funds 
and that the policy had been canceled as a valid remittance was not tendered with 
the application. 

From the bank statement submitted to the committee by the Guaranty Bank 
& Trust Co. of Woreester, Mass., it is indicated that Dr. Rozanski deposited 
$250-in the bank on February 8,.1951, which was 2 days after the check had been 
returned. 

Therefore, after careful consideration it was the opinion of the committee that 
Mrs. Rozanski is equitably ertitled to the proceeds of this national service life 
insurance policy. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington, D. C., September 21, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Ce.ier: This has further reference to your letter of June 22, 1951, 
requesting a report. by the Veterans’ Administration on H. R. 4558, 82d Congress, 
a bill for the relief of Mrs. Alberta S. Rozanski, which provides as follows: 

“Theat the national service life insurance (FV1217165, V1241985) granted in 
the amount of $10,000 to the late Dr. Frank 8. Rozanski, effective January 26, 
1951, shall be held and considered to have been in full force and effect at the time 
of his death on March 5, 1951, and the Administrator of Veterans’ Affairs is 
authorized and directed to pay such insurance to Mrs. Alberta 8. Rozanski, 
widow of the said Dr. Frank 8. Rozanski and designated beneficiary of such 
insurance.” 

The veteran entered active service as a commissioned officer, Medical Corps, 
United States Naval Reserve, on October 12, 1942, was discharged on February 9, 
1944, having been found not physically qualified for active service, and died on 
March 5, 1951. 

Effective November 1, 1942, the veteran applied for and was granted $10,000 
national service life insurance under certificate N~4748227, issued on the level- 
premium-term plan, and on which premiums were paid through September 30, 
1950. Sinee the premium due October 1, 1950, was not paid, the policy lepsed 
on October 1, 1950, and was not in force on March 5, 1951, date of the veteran’s 
death. An application made by the veteran on October 17, 1950, which was 
assigned No, FV1217165, for renewal of the insurance for an additional 5-year 
period commencing November 1, 1950, was disapproved for the reason that 
renewal requirements were not met in that the final premium due on October 1, 
1950, on the prior term period expiring on October 31, 1950, had not been paid. 
An unapplied remittance tendered with the application for renewal was refunded 
to the veteran by check dated December 11, 1950. By letter dated January 4, 
1951, the veteran was informed among other things, of the disallowance of his 
application for renewal. He was further informed that he could apply for new 
insurance by executing an enclosed application, which would include his state- 
ment tegarding his medical history as well as execution by a medical examiner 
‘of the results of a medical examination. fa! 
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In response to that letter, the veteran by application executed on January 
26, 1951, and postmarked January 29, 1951, applied for $10,000 national service 
life insurance on the 5-year-level-premium-term plan for which he designated 
Alberta Rozanski, wife, as principal beneficiary, and authorized settlement to 
be made in one sum. At the same time, he elected to pay premiums annually 
and remitted with the application his personal check in the amount. of $139.70, 
drawn by him on the Guaranty Bank & Trust Co., Worcester, Mass., represent- 
ing payment of the first annual premium. On the condition that the check would 
be honored when presented for collection, and based upon the applicant’s appar- 
ent state of good health as represented in the application by the applicant and 
the medical examiner, the Veterans’ Administration granted $10,000 national 
service life insurance under policy V1241985, effective January 26, 1951, and 
forwarded the check through usual banking channels for collection. The eheck 
was dishonored by the drawee bank by reason of insufficient funds and returned 
through channels to the Veterans’ Administration. Since the required payment 
of the first premium to validate the insurance was not made, the Veterans 
Administration had no authority to continue the insurance in foree, and on 
February 28, 1951, administrative action was taken canceling the policy as of its 
effective date, January 26, 1951. By letter dated March 8, 1951, the Veterans’ 
\dministration undertook to notify the veteran of this action of cancellation 
and informed him further of the procedure necessary in making another applica- 
tion for insurance. However, it was subsequently learned that the veteran: had 
died on Mareh 5, 1951. 

On March 14, 1951, Mrs. Alberta S, Rozanski filed claim for national service 
life insurance benefits, which was disallowed on the ground that there was no 
national service life insurance in force on the date of the veteran’s death. By 
letter dated April 18, 1951, she was informed, in effect, that the insurance condi- 
tionally granted under policy V1241985 had been canceled by reason of the 
failure of the veteran to pay the necessary initial premium to place the insurance 
in foree. She was also informed of her right either to appeal to the Adminis- 
trator of Veterans’ Affairs or to file suit,in an appropriate district court of the 
United States. There is no record in the Veterans’ Administration that she has 
either entered an administrative appeal or filed suit. 

Section 602 (c) (2) of the National Service Life Insurance Act of 1940 (60 Stat. 
781; 38 U. 8. C. 802 (c)), provides: 

‘“* * * any individual who has had active service between October 8, 1940, 
and September 2, 1945, both dates inclusive, shall be granted such insurance upon 
application therefor in writing and upon payment or authorization for deduction 
of premiums and evidence satisfactory to the Administrator showing such person to 
be in good health at the time of such application. * * *” {Italics supplied.] 

\ Veterans’ Administration regulation issued pursuant to this provision of the 
act provides, in pertinent part, that certain persons who were in the active 
service between October 8, 1940, and September 2, 1945, may be granted national 
service life insurance upon written application, payment of the first. monthly 
premium, and proof satisfactory to the Administrator of Veterans’ Affairs that the 
applicant is in good health. Another Veterans’ Administration regulation pro- 
vides that payment of a premium by check does not constitute payment unless 
the eheck is honored upon presentation for payment. In the present case, the 
validity of a policy of national service life insurance was contingent upon the 
honoring of the veteran’s personal check tendered in payment of the first pre- 
mium, and it was the responsibility of the veteran to maintain a sufficient balance 
to the credit of his account to cover the check. Dishonor of the check when 
presented for payment constituted nonpayment of premium and noncompliance 
with statutory conditions precedent to the issuance of a policy of national service 
life insurance. 

Aside from noncompliance with the statutory requirement of payment of the 
initial premium, there is furnished the following information relating to the require- 
ment of good health, which may be pertinent to the committee’s consideration of 
the bill. The mentioned veteran’s application for insurance under postmark date 
of January 29, 1951, contains prin instructions placed prominently at the head 
of the same page bearing the statement of the veteran relative to the state of his 
health, and reads as follows: 

“The purpose of the questions contained in statement of applicant is to secure 
complete information regarding the condition of the applicant’s health. All 
diseases, injuries, abnormalities, deformities, infirmities, or the results thereof in 
impairment of bodily functions must be stated and fully described. Statements 
nade by the applicant in this application are relied upon in granting insurance. 
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Consequently, any deception or knowingly false statement either by. inference. 
omission, or otherwise may result in cancellation of the insurance or in the refusal 
to pay a clair. on the pelicy. * * *” 

In executing the statement of the applicant immediately following those instrue- 
tions, the veteran, who was a physician by profession and had service as a com- 
missioned officer in the Naval Medical Corps, stated, among other things, that 
he had never had any accident or injury, nervous or mental disorder, or disease 
of the brain or nervous system, and that he had not had hospitalization for illness. 
In answer to the question “Doe you have any disease, disability, a normelity, or 
deformity, congeuital or otherwise, except as stated above?”’, the veteran replied, 
No.” In answer to the inquiry “approximate dates of treatment and names and 
addresses of physicians who treated you,’’ the veteran replied ‘“‘None.”’ 

Medical records furnished by the Department of the Navy indicate that while 
in the service the veteran was confined to a hospital for a 20-day period from 
March 2, 1943, to March 22, 1943, undergoing treatment for pneumonia, primary 
atypical etiology unknown, and that he was discharged from the naval service 
as having Feen found not physically qualified for active service. The board of 
medical officers in the case made a diagnosis of migraine. - Pertinent portions of 
the findings of the board are quoted as follows: 

“He complained of extremely severe right unilateral throbbing headache, 
beginning with nausea, vomiting, and the sensation of ‘the smell of ehocolate’ 
and accompanied by diplopia. He stated he had suffered from these attacks 
approximately every 6 weeks for the past 8 years. The seizures, lasting only a 
few hours at first and relieved by a mixture of. morphine, phenobarbital, and 
codeine, have progressively grown more severe and of longer duration and cannot 
be adequately relieved by any medication. Extensive medical investigation 
prior to enlistment failed to find a satisfaetory method of relief, the patient stated. 
He further stated his mother suffered from similar headaches. A filed letter from 
his wife confirmed the existence of this periodic disability. Physical examination 
revealed no significant abnormalities. X-ray examination of his skull, plotting 
of visual fields, eve, nose, and throat examination, skin tests for allergic excitants 
and RCC were reported to show nothing abnormal. Indicated laboratory. tests, 
including blood-cell count, Kahn, sedimentation rate, UPN and creatinine and 
spinal fluid examination and urinalysis were within normal limits. 

“It is the opinion of the board that the present disability existed prior to ap- 
pointment, prior to reporting for active duty and was not aggravated by service 
In view of the periodic and disabling nature of his symptoms this officer is not 
qualified for retention and was not qualified for enrollment in the United States 
Naval Reserve.”’ 

“Statement in acquiescence appended.”’ 

()ther medical records furnished by the Department of the Navy indicate that 
on November 8, 1943, in undergoing treatment for migraine, the veteran gave a 
history of 3 head injuries during the past 10 years, 2 of which were followed by 
unconsciousness. 

It is indicated, therefore; that in executing the mentioned application for 
national service life insurance, the veteran failed to disclose the fact of his ill- 
nesses of pnewmonia and migraine, of his hospitalization, and ot his head injuries 

The death certificate of the veteran, Dr. Frank S. Rozanski, indicates that his 
death was e¢aused by “‘ruptured esophageal varicosities cirrhosis of liver,” on March 
5, 1951, 35 days after his submission on January 29, 1951, of the mentioned appli- 
eation for insurance (38 days after execution on January 26, 1951, of his statement 
and the médical examiner’s statement relative to the condition of bis health). 
Cirrhosis of the liver is a disease which is insidious in its inception and gradual 
in its progression to the terminal state. In this case, had the disease had its 
inception on or efter January 26, 1951, date of the medical examination, it could 
not have progressed to a degree severe enough to cause death between that time 
and March 5, 1951, the date of Dr. Rozanski’s death. In consideration of the 
nature of the disease and the intervel of 38 days’ time between the date of the 
medical examination and the date of death, it is reasonably inferred that on 
January 26, 1951, the disease afflicting Dr. Rozarski was in an advanced stage, 
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MRS. ALBERT S. ROZANSKI 5 


with little doubt as to the existence of attendant symptomatic disturbances. In 
this connection, it is noted that in the mentioned application of January 26, 1951, 
Dr. Rozanski answered in the negative the question as to whether he had ever been 
treated for liver or gall-bladder disease. Jn any event, had the Veterans’ Adminis- 
tration, at the time of its consideration of the veteran’s application for insuranee, 
known that he was suffering from cirrhosis of the liver, the application would have 
been rejected. 

In accordance with the provisions of section 617 of the National Serviee Life 
Insurance Act of 1940, as amended (38 U.S. C. 817), in the event of a disagree- 
ment as to any claim arising under such act, subject to certain conditions and 
limitations, suit may be brought either in the United States District Court for 
the District of Columbia, or in the district court of the United States in and for 
the district in which the claimant resides. Such suit may be brought at any 
time within 6 vears after the right accrued for which claim is made, provided 
that this time limitation is suspended for the peried elapsing between the filing 
in the Veterans’ Administration of the claim sued upon and the denial of said 
claim by the Administrator. Since the veteran died on March 5, 1951, Mrs. 
Rozanski has at least until March 5, 1957, within which she may file suit to test 
the correetness of the decision of the Veterans’ Administration to the effect that 
there was no national service life insurance in force on the date of the veteran’s 
death. Further, as she was notified of the denial of her claim by letter dated 
April 18, 1951, she has until April 18, 1952, within which time she may exereise’ 
her right to file an appeal to the Administrator of Veterans’ Affairs: To date; 
she has not appealed or filed suit and clearly has not exhausted the administrative 
ind the judicial remedies afforded by the law of general applicability. 

As previously indicated, the establishment and subsequent validity of a contract 
of national service life insurance is contingent upon compliance with the conditions 
set forth in the statute authorizing the granting of policies of national service 
life insuranee. In this case, since no premiums were paid, the statutory require- 
ment necessary to the validity of a policy of insurance was not met. Therefore, 
the Veterans’ Administration would have no authority under applicable law 
either to establish a policy of national service life insurance or to find that such 
i policy was in force on the date of death of the veteran. 

The bill, if enacted into law, would be a conclusive legislative determination 
that there was a national service life insurance policy in the amount of $10,000 
in full foree and effect on the date of the veteran’s death, thus establishing liability 
under a policy of insurance which, in fact, had been canceled on February 28, 1951, 
effective January 26, 1951, and was not in existence on March 5, 1951, the date 
of death. The Veterans’ Administration is not aware of any justification for the 
granting of such a gratuity. 

The bill is not clear as to the source from which it is intended that payment of 
the proceeds of insurance be made. There is no authority therein for an appro- 
priation for that purpose. Concerning the availability of the national service life 
nsurance fund (a trust fund for the benefit of policyholders and their beneficiaries), 
it is questionable whether such fund may be expended constitutionally for a 

urpose which is not a legal obligation thereof, in view of the contract rights of 
the national service life insurance policyholders. 

Enaetment of the proposed legislation would be discriminatory in that it would 
single out the individual case of Dr. Frank 8, Rozanski for special legislative 
treatment to the exclusion of other cases which must be denied where similar 
circumstances exist. Further, enactment of the bill might set a precedent for 
equests for like treatment of similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator). 
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VETERANS’ ADMINISTRATION, 
Boston, Mass., February 28, 1951. 
Mr: Frank 8. Rozanskt, 
Worcester, Mass. 
Dear Sire: Your application for national service life insurance has been 
approved as indicated below: 





| : 
. yee ,) Annual 
Amount Plan Effective date | premium 
| sothsiastbiipieal uedicmiianthitetits —|— 
Policy No. V1241985 ‘ $10,000 | 5 LPT Jan. 26, 1951 SON. 
Total disability income provision ; ...do ‘i 41.4% 


ORR oink StI eon Sseakesteaaest die Scat i ‘ ‘ 139.7 





This notification should be retained as evidence of approval of your applicatior 
pending receipt of a policy which will be mailed to you in the near future. 

To provide continuous protection and prevent the lapse of your insurance, 
future premiums must be paid as they become due or within the grace period of 
31 days following the due date. All premium payments and correspondence in 
connection with this insurance should be identified by the above policy number 

The total disability income provision has been added to the insurance as 
indicated above. 

Yours very truly, 
CLARENCE R. HARBERT, 
Director, Insurance Servic: 
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Mr. Boyuix, from the Committee on the Judiciary, submitted the 


following 


REPORT 


{To accompany H. R. 3043] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 3043), for the relief of Edward M. Thompson, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill as amended do pass. 

The amendment is as follows: 

On page 2, lines 3 and 4, strike out “in excess of 10 per centum 
thereof’, 


PURPOSE 


The purpose of the proposed legislation is to pay Edward M. 
Thompson of Ridgecrest, Calif., the sum of $2,200 in full settlement of 
all claims against the United States for reimbursement for an airplane 
destroyed in a crash while being engaged in an aerial search for a 
Navy plane. 


STATEMENT OF FACTS 


“On March 29, 1954, a naval aircraft was missing from the Naval 
Air Station, Port Hueneme, Calif. The Air Force at the request of 
the United States Coast Guard authorized the Civil Air Patrol to 
participate in a search for the aircraft which was missing. On 
March 30, 1954, M. Sgt. Donald Schmid, a CAP observer and training 
officer, made arrangements with Mr. Edward M.. Thompson, of 
Ridgecrest, Calif., to borrow his, Mr. Thompseon’s, Vultee BT—13A 
aircraft, to be used by the CAP in the air search. At about 3 p. m., 
Apirl 1, 1954, while engaged in the search mission, Mr. Thompson’s 
aircraft crashed and burned about 10 miles. northwest of Goleta, 
Santa Barbara County, Calif. At the time of the crash the oecupants 
of the aircraft. were 2d Lt. Edward B. Atkinson, commander of 
Inyokern Squadron 109, CAP, and M. Sgt. Donald Schmid, both 
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2 EDWARD M. THOMPSON 


being members of the California Wing, CAP. Both occupants were 
killed. The exact cause of the crash is unknown to the Department 
of the Air Force. 

In Mr. Thompson’s statement, which is appended to this report, 
he outlines the circumstances under which he lent his plane to Master 
Sergeant Schmid. He was contacted by Sergeant Schmid who re- 
quested the loan of the plane for the purpose of the search since the 
plane was of a type which lent itself to such flying. Sergeant Schmid 
and the man who accompanied him, 2d Lt. Edward B. Atkinson, were 
both members of the California Wing of the Civil Air Patrol, and the 
search was a Civil Air Patrol project undertaken at the request of the 
Coast Guard with an authorization from the Air Force. However, 
there was no direct Navy or Air Force authorization to borrow 
Mr. Thompson’s plane. 

The Civil Air Patrol is a voluntary civilian auxiliary of the Air 
Force. As observed in the Air Force Department’s report to this 
committee, the performance of this type of mission by the Civil Air 
Patrol at the request of the Air Force necessarily involves a risk to 
private property. The committee feels that in this instance the 
Government was deriving an advantage from the use of the airplane 
belonging to Mr. Thompson, and that he should be compensated for 
its destruction in the course of the search mission. ‘Therefore the 
committee recommends the favorable consideration of the bill. 


Congressman HaruAN HaGeNn, 
14th District, Calif. 

Dear Mr. Hacen: I thank you for your efforts in my behalf and I will try to 
give you a résumé of the facts which resulted in the loss of my plane, as you 
suggest. 

I received a call on March 30, 1954, from Don Schmidt stating he was a Navy 
lieutenant and in immediate need of my plane to search for a Navy jet missing 
in or near the vicinity of Santa Barbara, Calif. He assured me he could guarantee 
me safe conduct of my plane, which he assured me meant backing by the Navy 
base, Naval Ordnance Test Station, China Lake, Calif. I wanted to help any 
way I could and so loaned him the plane, It was used safely all day March 31, 
1954, by Mr. Schmidt. I talked to him that evening and he said the Navy was 
well pleased because I had loaned my plane to them. It was not until April 2, 
1954, that I learned that Don Schmidt and a party mamed Ed Adkinson had 
crashed in my plane 10 miles northeast of Santa Barbara killing both men and 
demolishing my plane. I later discovered both men were in the Civil Air Patrol 
but that the Navy base, NOTS had not actually backed their expedition; however, 
that it had been an official search by the CAP. When I asked him why he could 
not use a plane from the Navy base, he replied that the Navy planes were too 
fast and he assured me that my type of plane, which incidently was a Vultee B-T 
13A, was exactly what was needed for operating in the mountains. 

Hoping that these facts will be sufficient help to you in presenting this bill, | 
remain, 

Sincerely appreciative, 
Epwarp Micnarn THOMPSON. 


INDIVIDUAL ACKNOWLEDGMENT 


Strate or Cairornia, 
County of Inyo, ss 

On. this 5th day of July 1955 before me, T. J. Garcia, a notary public in and for 
said Inyo County, personally appeared Edward Michael Thompson, known to 
me to be the person whose name is subscribed to the within instrument, and 
acknowledged that he executed the same. 

Witness my hand and official seal. 

[sEAL] T. J. Garcia, 

 Metery Public in and for said Inyo Cont and State. 


My commission expires December 4, 1955, 
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EDWARD M. THOMPSON 


DEPARTMENT OF THE AIR Force, 
Orrice OF THE SEcRETARY, 
Washington, June 15, 1956. 
Hon. EMaNvEL CE&LLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for the views of the 
Department of the Navy on H, R. 3043, 84th Congress, a bill for the relief of Mr. 
Edward M. Thompson. Since this bill was introduced as a result of activities of 
the Civil Air Patrol, which is a volunteer civilian auxiliary of the Air Force, your 
request has been referred to this Department. 

The purpose of H. R. 3043 is to authorize and direct the Secretary of the Treas- 
ury to pay to Mr. Edward M. Thompson the sum of $2,200 in damages for the loss 
of his private aircraft. 

Information available to this Department reveals that on March 29, 1954, at 
the request of the United States Coast Guard, the Air Force authorized the Civil 
Air Patrol to participate in a search mission for a naval aircraft missing from the 
naval air station, Port Hueneme, Calif. On March 30, 1954, M. Sgt. Donald 
Schmid, a CAP observer and training officer, made arrangements with Mr. Ed- 
ward M. Thompson, of Ridgecrest, Calif., to borrow his Vultee BT-—13A aireraft, 
to be used by the CAP in the air search. At about 3 p. m., April 1, 1954, while 
engaged in the search mission, Mr. Thompson’s aircraft crashed and burned about 
10 miles northwest of Goleta, Santa Barbara County, Calif. At the time of the 
crash the occupants of the aircraft were 2d Lt. Edward B. Atkinson, commander 
of Invokern Squadron 109, CAP, and M. Sgt. Donald Schmid, both being mem- 
bers of the California Wing, CAP. Both oecupants were killed. The exact cause 
of the crash is unknown to this Department. 

Mr. Thompson has alleged that he was under the impression that he was lending 
his aircraft to the Navy to search for a missing naval aircraft. However, Mr. 
Thompson stated that at the time Master Sergeant Schmid of the CAP obtained 
the key to the aircraft from him, Schmid informed him that he, Schmid, would be 
piloting the plane. Naval records reveal that neither of the deceased occupants 
of the aircraft were naval officers. Neither the Navy nor Air Force authorized 
CAP personnel to borrow Mr. Thompson’s airplane. 

The Secretary of the Air Force is authorized to furnish certain support to the 
CAP to assist it in the fulfillment of its objectives, as set out in title 36, United 
States Code, section 202. However, there is no authorization or appropriation 
available to this Department for the administrative settlement of claims for 
indemnity for damage to aircraft used by the CAP, or its members, obtained 
from private owners by loan, lease, contract, or otherwise. 

In the performance of missions undertaken by the Civil Air Patrol at the 
request of the Air Force, the risk of damage to any private property being used 
by the CAP is necessarily present. Should the Congress, by the enactment of 
H. R, 3043, determine that the United States should assume liability for the 
destruction of the private aircraft which was loaned to the CAP, it would un- 
doubtedly establish a precedent which would assist the CAP to obtain the use of 
private property for the performance of its functions. 

In view of the foregoing, the Department of the Air Force has no objection to 
the enactment of H. R. 3043. 

The Bureau of the Budget has advised that it has no objection to the submission 
by this Department of such report as it deems appropriate. A copy of a letter 
dated May 31, 1955, from the Comptroller General of the United States to the 
Director, Bureau of the Budget, expressing the views of the Comptroller General 
on H. R. 3043, is forwarded herewith for your consideration. 

Sincerely yours, 
Roger Lewis, 
Assistant Secretary of the Air Force. 
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PROVIDING FOR THE CONVEYANCE TO EILEF RUE OF 
CERTAIN REAL PROPERTY SITUATED IN CASSIA 
COUNTY, IDAHO 





Jury 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Encue, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 3650] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3650) to provide for the conveyance to Eilef 
Rue of certain real property situated in Cassia County, Idaho, having 
considered the same, report favorably thereon with amendments 
and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 4, strike out the work “donate” and insert in lieu 
thereof the word “‘grant’’. 


Page 1, line 9, strike the word ‘‘convyance”’ and insért in liéu thereof 
S : ’ ” e 
the word “‘conveyance”’. 


PURPOSE OF THE BILL 


H. R. 3650, if enacted, would direct the Secretary of the: Interior to 
convey to Mr. Bilef Rue, of Fresno, Calif., 160 acres of publi¢ lands in 
Cassia County, Idaho. The conveyance of this land is to be in full 
settlement of any claims by Mr. Rue based on the condemnation by 
the United States of certain lands formerly owned by him in Butte 
County, Idaho. 


BACKGROUND INFORMATION 


Mr. Rue, exercising his World War I veteran homestead rights in 
1919 made homestead application for 160 acres of land in Butte 
County, Idaho. Having satisfied the requirements of the homestead 
law, he received patent to his quarter section on January 23, 1922. 
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2 CONVEYANCE TO EILEF RUE OF CERTAIN REAL PROPERTY 


During each of the 21 years between 1922 and 1943, Mr. Rue paid 
local property taxes on his Idaho land, having moved prior, to 1932 to 

alifornia. 

On August 24, 1943, the Department of the Navy,. acting through 
the Department of Justice, acquired title to some 18,000-plus acres of 
land in the State of Idaho for use in connection with the Lost River 
proving range and gun emplacement site. Title was acquired through 
filing of a declaration of taking in the United States District Court of 
Idaho, under the provisions of the act of February 26, 1931, as 
amended (40 U. 5. -C. 258, et seq.). - Included in the several parcels 
making up the more than 18,000 acres'was the 160-acre homestead of 
Mr. Rue. Under the authority employed, title vests immediately 
in the United States, subject to payment into court by the United 
States of an amount estimated by the acquiring authority to be just 
compensation for the land taken; on August 24, 1943, there was paid 
into the court registry the sum of $25, the amount estimated by the 
Navy to be just compensation for Mr. Rue’s 160 acres. 

Summons was issued for Mr: Rue-and others on September 1, 1944; 
personal service of the summons, together with a copy of the petition 
in. condemnation, was had at Fresno, Calif., on September 20, 1944. 

It does not appear from the official Department of Justice files 
examined that a copy of the declaration of taking—which would have 
apprised Mr. Rue of the amount paid into court as the tentative 
appraised value of his land—accompanied the notice and copy of the 
petition. A representative of the Department of Justice states that 
there is no requirement of law that. a eopy of the declaration of taking 
be included in the service of summons, and that the practice varies 
from jurisdiction to jurisdiction in this respect. 

At this point, according to Mr. Rue, he— 


* * * immediately wrote the court advising that the United States Government 
was welcome to my land * * * 


and that he— 


* * * only wished to reserve the right to apply for another 160 acres in Idaho 
in compliance with United States exchange laws. 

He did. not, however, file an. answer, and an order of default was 
entered against him. 

On June 9, 1945, the United States District Court for the District 
of Idaho, sitting without. a jury, entered an order determining the fair 
market value of the Rue land to be $25. On July 23, 1945, the At- 
torney General of the United States rendered a title opinion reporting 
valid title to the Rue land in'the United States, with a finding that the 
condemnation proceeding had been ‘regularly conducted.”’ 

On April 22, 1946, the Idaho court entered a final order of condem- 
nation, confirming title to the Rue land in the United States, with a 
finding that— 

* * * proof in respect of the fair miarket' value of said parcels has been sub- 
mitted * * *. 

A check, in’ the amount of $25, drawn on the Treasury of the 
United States, payable to Mr. Eilef Rue, was mailed to him and for 
the first time he learned the amount of the award. ‘Thereafter, it 
appears that he wrote the court, protesting the inadequacy of the $25 
compensation. It is established that the judge permitted him to 
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CONVEYANCE TO EILEF RUE OF CERTAIN REAL PROPERTY 3 


return the check to the clerk of the court and suggested that the 
Bureau of Land Management might authorize an exchange. 

On July 10, 1947, after an earlier trip to Idaho to select a 160-acre 
tract from vacant public domain, Mr. Rue filed a homestead exchange 
application under section 8 of the Taylor Grazing Act of 1934 (43 


U.S. C., 315g) in which he sought to obtain title to a 160-acre tract 
in Cassia County, Idaho. 

; For more than 4 years thereafter, his application was pending in 

. fe the Land Office at Boise, Idaho. On May 19, 1950, certain Idaho 

¢ f land, including that portion taken from Mr. Rue, was transferred by 

, fe the Navy to the Atomic Energy Commission pursuant to Public 

1 fe Law 266, Sist Congress. 

; f On December 29, 1951, the Boise Land Office rejected Mr, Rue’s 

| I «pplication on the ground the exchange it proposed “* * * would 

» f not benefit the public interest * * *.”’ The local BLM decision 


assumed title to the land in Butte County to be in Mr. Rue, pre- 
sumably because the local manager relied on the tax rolls of Butte 
County, which unaccountably still carried the land acquired by the 
Navy in 1943 as owned by Mr. Rue. 

The record reveals that Mr. Rue had.been assessed, and had paid, 
Idaho property taxes on the Butte County land for the years 1943-52, 
both inclusive. 

Early in 1952, Mr. Rue appealed from the local BLM decision to 
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| [2 the Bureau of Land Management in Washington. BLM affirmed the 1 
o local decision on the ground that Mr. Rue did not own the land he va 
~¢ £ offered to the Government. Mr. Rue then appealed the decision of 


BLM to the Secretary of the Interior. On February 6, 1953, the 
\cting Solicitor, Department of the Interior, on behalf of the Secre- 
tary, affirmed the decision of BLM, and after noting that the offered 
land was not Mr. Rue’s to exchange, observed that— 
[t appears that the compensation awarded Mr. Rue in the condemnation pro- 
ceeding may have been inadequate. * * * If an injustice has been done to the % 
ho — appellant by way of an inadequate award, righting the injustice is the responsi- 
bility of the court or of Congress. The law does not authorize this Department 
to assume it, , 





as 





Mr. Rue initiated action to secure enactment of Federal legislation 
ot for his relief, resulting in introduction of H. R. 7757 in the 83d Con- 


ir & gress. Favorable reports of the Departments of the Interior and 
\t- [ Navy were received in late July 1954, too late for action by the com- 
ng | mittee in the 83d Congress. 

g ; 


he 
HEARINGS ON H. R. 3650: DEPARTMENT POSITIONS 


ar The House Public Lands Subcommittee held hearings on H.R. 
3650 at two sessions, taking testimony of witnesses from Interior and 

_ the Atomie Energy Commission. Reports interposing no objection 

ub» & were received from the Department of the Interior, Navy, and ‘the 
» Atomic Energy Commission, all with Bureau of the Budget clearance. 

the F) In addition, members conferred with representatives of the Depart- 


for [| ment of Justice, and examined the official files in the Idaho condemna- 

, it & tion matter. 

$25 Interior witnesses testified that the land taken from Mr. Rue, in a 
to recent Bureau of Land Management appraisal, was valued at $4 

per acre, or $640, against the $25 estimated by the Navy, approved 







4 CONVEYANCE TO EILEF RUE OF CERTAIN REAL PROPERTY 


by the court on the basis of written interrogatories addressed to the 
avy appraiser and made a part of the record of the condemnation 
proceedings, and offered by check to Mr. Rue. 
: In addition, these hearings established that the Cassia County, 
i Idaho, land proposed to be conveyed to Mr. Rue, under H. R. 3650 
: are approximately equal in value to those taken from him in Butte 
County, Idaho, and as in the case of the latter, without any known or 
4 prospective mineral value. 





ie COMMITTEE CONCLUSIONS AND RECOMMENDATIONS - 


As a result of the hearings and conferences, and the record made, it 
appears that— 

(1) The United States acquired title to the Rue land in tech- 
nical compliance with applicable statutes and procedures. 

(2) Mr. Rue, in view of the fact that he continued to pay taxes 
on the taken land for a period of 9 vears after the taking, his 
return of the proffered payment check, and the initial decision on 
his exchange application, had reason to believe that he could 
administratively obtain an exchange 160 acres. 

(3) None of the Federal agencies involved—Justice, Interior, 
Navy, or the Atomic Energy Commission—could have adminis- 
tratively remedied any injustice done Mr. Rue once the final 
court order was entered. 

(4) On the basis of the current BLM appraisal of the land 
taken from Mr. Rue, it must be concluded that: either the land 
taken has appreciated in value more than 2,500 percent since 
1943, or the 1943 appraisal for the Navy was inaccurate. 

The committee has concluded that, on the record, the compensation 
offered Mr. Rue following the 1943 taking was grosssly inadequate, 
and that he is entitled to the equitable relief provided in H. R. 3650. 

The reports of the Departments of the Interior, Navy, and the § 
. Atomic Energy Commission are set out following: 
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Unrrep Srares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 27, 1956. 
Hon. Cruarr ENGLE, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Enete: This is in reply to your request for the views of this 
Department on H. R. 3650, a bill to provide for the conveyance to Eilef Rue of 
certain real property situated in Cassia County, Idaho. 

H. R. 3650, if enacted, would require the Secretary of the Interior to convey 
to Mr. Eilef Rue, of Fresno, Calif.; 160 acres of public lands in Cassia County, 
Idaho, described as the northeast quarter, section 31, township 10 south, range 
22 east, Boise meridian. The conveyance of this land is to be in full settlement 
of any claims by Mr. Rue based on the condemnation of certain lands in Idaho 
formerly possessed by him, namely, the southeast quarter, section 28, township 
6 north, range 31 east, Boise meridian, containing 160 acres. The final order of 
condemnation was entered in the United States district court on April 22, 1946, 
although, we are informed, Mr. Rue wrote to the court handling the condemnation 
mehr s, protesting the inadequey of the compensation offered him and in- 
quiring whether he could receive other land in exchange for his own, and the 
court suggested that this Department might be able to work out.some sort of 
an exchange, We are also informed that. Mr. Rue has never accepted payment 
for the lands condemned. On July 10, 1947, Mr. Rue filed an application under 
section $ of the Taylor sen Spa (43 U. 8. C., sec. 315g), offering to exchange 
the lands which he formerly owned for the lands described in H. R. 3650, but 
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CONVEYANCE TO BILEF RUE OF CERTAIN REAL PROPERTY 5 


this application was rejected on the grounds that there was no authority for such 
an exchange under the Taylor Grazing Act, since he had already been divested of 
his title to the lands as a result of condemnation pense, Eilef Rue, 
A-26501, February 6, 1953 (Blackfoot 055818), unreported. Consequently, 
legislation is necessary to perme the conveyance of the lands described in the bill. 

The condemned lands, formerly owned by Mr. Rue, and the tract described in 
H. R. 3650 are of similar value which, we estimate at the present time, to be about 
$4 per acre. The tract to be disposed of under H. R. 3650 is not considered 
valuable for minerals. Disposal of that tract to Mr. Rue would not seriously 
disturb our management of the remaining public lands in the vicinity. 

Consequently, this Department would have no objection to the conveyance to 
Mr. Rue of the land deseribed in H. R. 3650, if the Congress should consider that 
his equities warrant such relief. However, we believe that the Department of the 
Navy on behalf of which the condemnation proceedings were initiated in 1943 is 
in a better position than this Department to comment on the equities of the 
situation and the merits of this bill. We understand that the Atomie Energy 
Commission now has jurisdiction over the condemned lands formerly owned by 
Mr. Rue, and that Agency’s advice might prove of value to your committee. 
It is also submitted that this legislative proposal is net in accord with the usual 
procedure in condemnation. Accordingly, we believe that the views of the De- 
partment of Justice would be of great assistance to the committee in its consider- 
ation of the policy involved in this bill. That Department could also advise the 
committee with respect to the safeguards required in connection with the return 
of moneys already paid into court by the United States. 

Finally, we should inform you that on October 4, 1954, Jesse V. Hobson and 
Mary A. Hobson filed a public sale application (Idaho 05457) covering the lands 
in this bill, and that Gladys B. Evans filed a desert-land application (Idaho 05710) 
for the same tract. We have suspended action on both of these applications pend- 
ing disposition of H. R. 3650. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior. 


DEPARTMENT OF THE NAvy, 
Orrick or THE JupGEe Apvocatre GENERAL, 
Washington £5, D, C., March 11, 1955. 
Hon. CLarrR ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHatrRMan: Your request for comment on the bill H. R, 3650, 
to provide for the conveyance to Eilef Rue of certain real property situated in 
Cassia County, Idaho, has been ascigned to this Department by the Secretary of 
Defense for the preparation of a report thereon. 

The purpose of this measure is to authorize the Secretary of the Interior to 
convey to one Eilef Rue a quarter section of public domain land in Idaho. The 
conveyance of that property to Eilef- Rue would constitute full exchange for and 
full settlement of all of his claims with respect to certain homestead property 
which was formerly owned by him and whieh was-taken from him for use by the 
Navy under a declaration of taking in 1943. 

The files of this Department together with certain intormation contained in 
the files of the Department of Justice indicate the following faets in the case. 

In 1921, Mr. Rue, exercising certain homestead rights he acquired as a veteran 
of World War I, received title from the Government to 160 acres of land in Butte 
County, Idaho. In 1943 this property was acquired by the Department of the 
Navy in condemnation proceedings for use in connection with the Lost River 
proving range and gun emplacement site. The proceedings were designated as 
United States v. 18,217.58 acres of land in Butie and Jefferson Counties, Idaho, and 
John O. Nutter, et al. (Civil No. 1227—-E). The case was heard in the United States 
District of Idaho. Mr. Rue and his wife were personally served with proves in 
Fresno, Calif., made no answer and a default judgment was entered. court 
sitting without a jury found the value of the land to be $25. A final order of 
condemnation confirming title to the 160-acre tract to the United States was 
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Se ges in the United States District Court for the District of Idaho on April 22, 


According to Mr. Rue, he wrote the court protesting the inadequacy of the $25 
compensation and inquiring whether he could instead receive other land as com- 
pensation. Mr. Rue states that the judge permitted him to return the $25 check 
to the clerk of the court and suggested that the Bureau of Land Management might 
authorize an exchange. This Department has been advised by the Department of 
ae en ae $25 check was returned to the Treasurer of the United States on 

uly 12, 3. 

Mr. Rue filed for a private exchange in the District Land Office at Blackfoot, 
Idaho, under the Taylor Grazing Act, the act of June 28, 1934, as amended. 
Mr. Rue’s application was rejected and on appeal to the Secretary of thé Interior 
that rejection was affirmed on February 6, 1953. The opinion affirming the 
rejection of Mr. Rue’s appeal stated, in part, as follows: 

“Tf an injustice has been done to the appellant by way of an inadequate reward, 
righting the injustice is the responsibility of the Court or of the Congress. The 
law does not authorize this Department to assume it.” 

In view of the foregoing, the Department of the Navy is of the opinion that the 
equities in the case favor Mr. Rue’s contention that he is entitled to another 
quarter section of land in lieu of that which the Government acquired from him 

Accordingly, the Department of the Navy interposes no objection to the 
enactment of H. R. 3650. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral USN, Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


Unirep Srates 
Atomic Eneray Commission, 
Washington 25, D. C., July 8, 1956. 
Hon. Cram ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

Dear Mr. Encuin: Reference is made to your letter of June 30, 1955, request- 
ing a report on H. R. 3650, a bill to provide for the conveyance to Filef Rue of 
certain real property situated in Cassia County, Idaho. 

The Atomic Saney Commission has no objection to the proposed legislation. 
There is enclosed a staff report relating to the acquisition by the Navy and later 
transfer to the Atomic Energy Commission of the property formerly owned by 
Mr. Rue in Butte County, Idaho. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Lewis Strauss, Chairman. 





Report: For Congressman Clair Engle, chairman, Committee on Interior and 

nsular Affairs, House of Representatives. 

Reference: Request, June 30, 1955,° Representative Engle to the Chairman, 
Atomic Energy Commission, for report on H. R. 3650, a bill to provide for the 
Sot to Eilef Rue of certain real property situated in Cassia County, 

aho. 
Mr. Hilef Rue formerly owned the SE quarter of sec. 28, T.6 N., R 31 E., Boise 

meridian, Butte County, Idaho. The land is hereinafter referred to as parcel 10. 
On August 24, 1943, the United States, acting through the Department of the 

Navy, acquired title to parcel 10 under a declaration of taking filed in the con- 

demnation proceedings entitled “‘United States of America vs. 18,217.58 acres of 

land, more or less, in Butte and Jefferson Counties, Idaho, John ©. Nutter, et al.” 
Civil No. 1227), in the United States District Court for the Eastern District of 
daho. The sum of $25 was deposited into the hacen’ fed the court as estimated 
eompensation for parcel 10. On June 9, 1945, an r of court was entered in 
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CONVEYANCE TO EILEF RUE OF CERTAIN REAL PROPERTY 7 


this proceeding, determining the sum of $25 to be the fair market value of parcel 10 
as of the date title to the land was acquired by the United States. Under date of 
July 23, 1945, the Attorney General of the United States rendered a title opinion 
reporting @ valid title of parcel 10 in the United States. This title opinion sta 

in part, that “‘the (condemnation) Pt ps has been regularly conducte 
* * *”. In this regard, paragraph C of a final order of condemnation, dated 
April 22, 1946, reads as follows: 

“That of all of the defendants, the owners of, or of an interest in, parcels 
numbered 1, 2 to 8 inclusive, 9, 10, 12, 13, 14, 15, 16, 17, 18, 22, and 23 have 
failed, refused and neglected to appear herein and are in default in that respect, 
and that the said default of the said defendants has been duly and regularly 
entered berein, and that proof in respect of the fair market value of said parcels 
has been submitted and upon said proof orders bave been entered herein in 
conformity therewith directing payment in full for the estate taken.” 

Parcel 10, togetber with the other property, title to which was acquired in the 
above referenced condemnation proceeding, was transferred to the Atomic 
Energy Commission by the Department of the Navy pursuant to the provisions 
of Publie Law 266, 81st Congress, cited as the “Independent Offices Appropriation 
Act of 1950,” approved August 24, 1949. 


The Commission has no interest in the land in Cassia County that would be 
transferred under H. R. 3650. 
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Mr. Rezzp of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4466] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4466), for the relief of Lois O. Jennings, having considered the 
same, report favorably thereon with amendments and recommend that 
the bill do pass. 

The amendments are as follows: 

1. On page 2, line 6, after the date “February 2, 1953” insert the 
following: 


, except that such compensation shall be computed in the manner as prescribed 
in the Act approved June 10, 1948 (Public Law 623, Kightieth Congress), had that 
Act applied to her position on February 2, 1953 


2. On page 2, lines 7 and 8, strike out “‘in excess of 10 per centum 
thereof”. 


PURPOSE 


The purpose of the proposed legislation js to pay Lois O. Jennings 
of Washington, D. C., an amount certified by the Secretary of the 
Air Force to be the amount Miss Jennings would have received had 
she remained in her position with the Department of the Air Force 
at Okinawa during the periods from February 3, 1953, to March 17, 
1953, and from March 22, 1953, to July 21, 1953. 


STATEMENT OF FACTS 


Miss Lois O. Jennings signed an agreement for civilian employ- 
ment with the 20th Air Force at Okinawa as a personnel assistant 
GS-7. The agreementwas for 1 year, and she commenced her duties 
in Okinawa on September 29, 1952. On January 26, 1953, she was 
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notified by the Director of Civilian Personnel, 20th Air Foree, that 
she was being separated on the basis of “disqualification” from her 
position as personnel assistant GS-7 as the result of the determina- 
tion by that Director that her previous experience did not qualify 
her for her assigned position. 

Upon her refusal to accept a lesser position, and refusal to accept 
being placed on annual leave, Miss Jennings was placed on leave with- 
out pay effective February 3, 1953. 

Headquarters, United States Air Force, subsequently disapproved 
Miss Jennings’ “disqualification,” but since her position had been 
abolished in the interim she could not be restored to that position. 
She was therefore assigned to duties at the Bolling Air Force Base in 
Washington, D. C., on July 22, 1953. 

Miss Jennings filed a elaim for the periods specified in the bill, but 
her claim was disallowed by the Comptroller General for the reason 
that she was on leave-without-pay status and performing no service 
to the Government during the period of the claim. 

The committee concludes that Miss Jennings is clearly entitled to 
the relief provided for in the bill as amended by the committee. The 
Department of the Air Force in its report interposes no objection to 
the enactment of this legislation. It appears that the sequence of 
events in Miss Jennings’ case placed her in an unfortunate position 
for by the time that her so-called disqualification was disapproved 
by higher Air Force authority the position to which she had been 
assigned no longer existed. The report of the Comptroller General 
of the United States to this committee similarly raised no objection 
to the enactment of the bill, but suggested that the bill be amended 
in order to describe the nature of the compensation intended to be 
paid. That report pointed out that the Congress had established a 
standard for legally measuring similar claims in the act of June 10, 
1948, Public Law 623 of the 80th Congress. The committee has 
amended the bill aceordingly, and recommends the favorable con- 
sideration of the bill as so amended. 


DEPARTMENT OF THE AtR Forch, 
Orrice or THe SEcRETARY, 
Washington, D. C., July 15, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuarrman: Reference is made to your request for a report from the 
Department of the Air Force on H. R. 4466, '84th Congress, a bill for the relief 
of hale O, Jennings. 

The purpose of the bill is to pay Miss Jennings the amount of compensation 
that she would have received if she had remained in a duty status in the position 
of personnel assistant, GS-7, — the > oie February 3, 1953, to March 17, 
1953, and March 22, 1953, to July 21, 1953. 

Miss Lois O. Jennings was reeruited by Bolling Air Force Base on or about 
September 12, 1952, for civilian em ployment with the 20th Air Force at Okinawa 
as a personnel assistant, GS-7. Her employment agreement was for 1 year and 
she comn enced her duties in Okinawa September 29, 1952. On January 26, 1953, 
she was notified by the Director of Civ. Personnel, 20th Air Force, that she 
was being separated on the basis of ‘‘Disqualifica ion” from her exce ted appoint- 
ment as personnel assistant, GS-7, This action resulted from a determination 
by the Director of Civilian Personnel, 20th Air Foret, that her previous experience 

not qualify her for her assigned Bn sr 

Miss Jennings took exception to determination and requested reconsidera- 
tion. Aathough fede position was excepted from civil-service regulations allowing 
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her an appeal as a matter of right, she was allowed to submit a reply to her dis- 
missal letter which was subsequently reviewed by Headquarters, United States: 
Air Force. As a result of that review, it was determined that the 20th Air Foree 
had failed to follow prescribed administrative procedures in that her separation on 
the com disqualification was improper. This decision was made in late 
Apri ; 

On February 3, 1953, Miss Jennings was offered the position of library assistant, 
GS-4, but she refused the offer and was notified that she would be placed on 
annual leave until transportation to the United States could be arranged. “iss 
Jennings notified the Civilian Personnel Office on Okinawa that she would not 
accept being placed on annual leave. She was then placed on leave without pay, 
effective February 3, 1953. Headquarters, 20th Air Force, notified all Air Force 
commands in the Far East on February 3, 1953, that Miss Jennings could be made 
available for employment. No inquiries were received. She remained on 
Okinawa from February 3, 1953, until March 18, 1953, when she departed for the 
United States. 

On February 4, 1953, in carrying out its reduction-in-force program to con- 
serve manpower and Government funds, the 20th Air Force abolished the position 
to which Miss Jennings had been hired and consolidated the duties of the chief of 
payroll and the chief of administration. As a consequence, when it was learned 
that Headquarters, United States Air Force, had disapproved the disqualification 
separation of Miss Jennings, there was no position for her to be assigned. To 
accomplish the administrative procedures required by the reduction-in-force 
regulations, Miss Jennings was aseigned duties at Bolling Air Force Base om 
July 22, 1953, and was separated on August 21, 1953. 

Miss Jennings filed a claim for compensation for the period February 3, 1953, 
to July 22, 1953, less leave and travel time. The Comptroller General disallowed 
the claim for the reason that she was in a leave-without-pay status performing no 
serviee to the Government during the period of her claim. 

The Department of the Air Forse does not object to the enactment of H. R. 
4466 since this would satisfy the claim made by Miss Jennings which the Comp- 
troller General disallowed in December 1954. 

The Comptroller General of the United States, commenting on H. R. 4466, 
stated: 

‘‘We should like to point out that the provision in the bill requiring that the 
Secretary of the Air Force certify to the Secretary of the Treasury the amount 
determined to be due would represent a departure from the established fiseal pro- 
cedure in that, normally, the certification would be by the General Accounting 
Office. While we offer no serious objection to that departure we do think that 
the bill is objectionable in respect of another phase, namely, that it does not 
adequately deseribe the nature of the compensation intended to be paid. The 
Congress, by the act of June 10, 1948, Public Law 623; has established the stand- 
ard whereby similar ¢laims legally are measured. In order to cgnform to present 
procedures as well as to the purpose of the bill, and for uniformity of computation 
of the ‘compensation which would have been paid,’ section 2 of the bill might be 
amended by inserting in line 6, page 2, before the colon, the clause ‘except that 
such compensation shall be eomputed in the manner as prescribed in the Act 
approved June 10, 1948 (Publie Law 623, Eightieth Congress), had that Act 
applied to her position on February 2, 1953.’ 

The Bureau of the Budget has advised that it has no objection to the submission 
of this report. 

Sincerely yours, 
Davin 8. Smita, 
Assistant Secretary of the Air Force. 


Unrrep States Crvm Service ComMisston, 


Washington 25, D. C., July 22, 1956. 
Hon, EMaNveL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Ce.uer: This is in reply to your letter of March 4, 1955, in which 
you request the Commission’s views on H. R. 4466, a bill for the relief of Lois O. 
Jennings. H. R. 4466 would authorize and direet the Secretary of the Treasury 
to pay to Miss Jennings the amount of compensation that she would have received. 
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4 LOIS 0. JENNINGS 


had she remained in her position withthe Department of the Air Force at Okinawa 
during the period from Fobritery 3, 1953, to July 21, 1953, exclusive of leave and 
travel-time. ti eg So) ee ge ee 

Miss Jennings was employed by the Department of the Air Force as a personnel 
assistant, GS-7, at Okinawa, for the period from September 29, 1952, to February 
3, 1953. On February 3, 1953, she was dismissed from this position as a result of 
the determination by the Direetor of Civilian Personnel of the 20th Air Force 
that she cid not qualify for it. On the same day, she was offered the position of 
library assistant, GS-4 but she refused to accept it. She also refused to be 
placed on annual leave and so was placed in a leave-without-pay status. Head- 
quarters, 20th Air Force, notified all Air Foree commands in the Far East that 
she could be mace available for employment, but no inquiries were received. She 
remained on Okinawa from February 3, 1953, until March 18, 1953; when she 
departed for the United States. 

On February 4, 1953, the 20th Air Force, in carrying out a reduction-in-force 
program, abolished the position to which Miss Jennings had been assigned and 
corsolidated its duties with another position. Therefore, when Headquarters, 
Air Force, reviewed her ease and determined that the 20th Air Foree had failed 
to follow prescribed administrative proeedures, there was no position to which 
Miss Jennings could be restored. The review by Headquarters, Air Force, was 
made in response to Miss Jennines’ request, although as an excepted employee, 
she had no right of appeal from the separation action. 

Since there was no position to whith Miss Jennings could be restored, she was 
assigned duties at Bolling Air Force Base on July 22, 1953, so that administrative 
proced res required by the reduction-in-foree regulations could be followed. 
She was separated on August 21, 1953. In an opinion delivered on December 17, 
1954, the Comptroller General of the United States disallowed Miss Jennings’ 
claim for compensation for the period from February 3, 1953, to July 22, 1953, 
less leave and travel time, on the grounds that she had no right to back pay. 

The back-pay benefits of the act of Augvst 24, 1912; as amended by Public 
Law 623 of June 10, 1948, are confined, as far’as the dismissals of nonveterans 
are concerned, to persons having competitive status and occupying positions 
in the classified civil service, While Miss Jennings met the first requirement, she 
did not meet the second, since she was occupying a position in schedule A at the 
time of her dismissal. 

The Civil Service Commission does not favor the enactment of private bills 
which would, in effect, permit the payment of compensation lost during erroneous 
separations of individ’als who would not be eligible for such compensation 
under existing laws. We believe that if the present laws are not adequate, they 
sherld be amended. To grant relief to individuals not covered by existing laws 
would create further inequities and administrative difficulties in dealing with other 
employees who are not now covered by such legislation. 

Since Miss Jennings has no right to back pay under existing laws, we have 
considered the question of whether sufficient action was taken to correct the 
erroneo!s action against her. She was offered another position. An attempt 
was made to place her elsewhere when she refused to accept the proffered position. 
She was then properly separated through reduction in force. The records were 
corrected to eliminate reference to the erroneous dismissal and to show that she was 
separated through reduction in force. We believe that this constitutes sufficient 
corrective action. 

For the above reasons, the Commission does not favor the enactment of H. R. 
4466. 

The Bureau of the Budget has advised us that while there is no objection to 
the submission of this report, the Bureau concurs with the favorable report of 
the Air Force subject to amendment as proposed by the Comptroller General. 
We are attaching a copy of the letter from the Comptroller General to the Bureau 
of the Budget which sets forth the position of the Comptroller General on this 
bill. 

By direction of the Commission: 

Sincerely yours, 
Poitier YOUNG, Chairman. 
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LOIS 0. JENNINGS 


CompTrRoLLeR GENERAL oF THE Unrrep Srates, 
Washington, D. C., May 18, 1956. 


Hon. Row.ianp R. Hueues 
Director, Bureau of the Budget. 


Dear Mr. Hvuaues: Reference is made to letter dated April 25, 1955, from the 
Assistant Director, Legislative Reference, enclosing a copy of a report submitted 
by the Department of the Air Force on H. R. 4466, 84th Congress, entitled a bill 
for the relief of Lois O. Jennings, and requesting an expression of our views on 
the bill. 

The bill proposes to authorize and direct the Secretary of the Treasury to pay 
to Lois O. Jeuniaus an amount certified to him by the Secretary of the Air Force 
under section 2 of the bill. The amount is described as the compensation which 
would have been paid to Lois O. Jennings for the periods beginning February 3, 
ending March 17, 1953, both dates inclusive, and beginning March 22, ending 
July 21, 1953, both dates inclusive, ‘if she had not been separated from her posi- 
tion on February 2, 1953, and had continued to serve on Okinawa during such 
periods in the position and in the grade which she held on February 2, 1953.” 

The present favorable report of the Department of the Air Force refers to a 
claim which Miss Jennings submitted to our Office and which was disallowed for 
the reasons stated in our decision of December 17, 1954, B—122019, copies of which 
are enclosed. The information heretofore furnished us by Miss Jennings and by 
the Air Force reveals that she was carried on the rolls of the 20th Air Force as on 
leave without pay during the periods in question, although she had remained on 
Okinawa until March 18, 1953, at the request of the Inspector General, 20th Air 
Force, while her complaint of her removal from duty was being investigated by 
that office. 

Although Miss Jennings had acquired a competitive civil-sevrice status by 
virtue of her employment in another Government agency, she was not in the 
Government service immediately prior to her aceeptance of the excepted position 
(schedule A) on Okinawa. Hence, her service in the excepted position from Sep- 
tember 1952 to February 2, 1953, was not “‘in the classified civil service” within 
the meaning of that phrase as used in subsection 6 (a) of the act of 1912, as 
amended June 10, 1948 (Public Law 623, 62 Stat. 354, 5 U. 8. C. 652 (a)). While 
that amendment also enacted a provision to cover any person who is restored to 
duty because of an unjustified removal or suspension in a reduction in force, 
namely, subsection 6 (b) (3), it technically would not cover the situation in Miss 
Jennings’ ease. However, in view of the present favorable administrative report, 
and of other evidence of record in our Office, substantial equities now are found 
to exist in favor of Miss Jennings’ claim. Therefore, considering the purpose of 
the bill, H. R. 4466, our Office would interpose no objection to its enactment. 

We should like to point out that the provision in the bill requiring that the 
Secretary of the Air Force certify to the Secretary of the Treasury the amount 
determined to be due would represent a departure from the“established fiscal 
procedure in that, normally, the certification would be by the General Accounting 
Office. While we offer no serious objection to that departure we do think that 
the bill is objectionable in respect of another phase, namely, that it does not 
adequately describe the nature of the compensation intended to be paid. The 
Congress, by the act of June 10, 1948, Public Law 623, has established the 
standard whereby similar claims legally are measured. In order to conform to 
present procedures as well as to the purpose of the bill, and for uniformity of 
computation of the “compensation which would have been paid,” section 2 of 
the bill might be amended by inserting in line 6, page 2, before the colon, the 
clause “except that such compensation shall be computed in the manner as 
prescribed in the act approved June 10, 1948 (Public Law 623, 80th Cong.), 
had that act applied to her position on February 2, 1953.” 

Sincerely yours, 
Joserpa CAMPBELL, 
Comptroller General of the United States. 
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Mr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R, 4873] 


The Committee on the Judiciary, to whom was referred the bill 
H. R, 4873) for the relief of Lt. Comdr, Mortimer T. Clement, having 

considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 

Letter from the Department of the Navy addressed to the chairman 
of this committee dated July 19, 1955, gives the history of this proposed 
legislation and recommends the enactment of this bill, and after careful 
consideration your committee concurs in the recommendation of the 
Navy Department. Letter and other pertinent evidence in support of 
the claim are as follows: 


DerarRTMENT OF THE Navy, 
Orrice or tHe Jupcp Apvocate GENERAL, 
Washington 25, D..C., July 19, 1968. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 26, D. C. : 


My Dear Mr. CuatrmMan: Reference is made to your letter of May 9, 1955, to 
the Secretary of the Navy requesting comment on H. R. 4873, a bill for the 
relief of Lt, Comdr, Mortimer T. Clement, Medical Corps, United States Navy, 
retired, ; 

The purpose of this bill is to relieve Lt. Comdr. Mortimer T. Clement of all 
liability to refund to the United States the sum of $6,638.66 is age Sea 
payments of retired pay received by him for the period June 1, 1942, to July 31, 
1949, inclusive, The bill would also authorize the Secretary of the Treasury to 
pay, out of oue money in the Rey ty not otherwise appropriated, to Lieutenant 
Commander Clement, the sum of $1,651.33, which sum was repaid by him to the: 
United States through a checkage of his retired pay account pursuant toa decision 
of the Comptroller General (B-105596, February 4, 1952) hope pte tgl ar deve a 
of sueh retired pay for the period August 1, 1949, to December 31, 1951, inclusive, 

Files of this Department. reveal the following facts which are pertinent to 
the claim of Dr: Clement: eee 
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2 LT. COMDR. MORTIMER T. CLEMENT 


Dr. Clement was retired on June 30, 1938, under the provisions of the act of 
Angust.5, 1935 (34 U, 8, C. 349d). At hat, Hine he Ree completed 21 years, 
6 months, and 18 days of active'service which ent to count 22 years for 
longevity purposes and as the base for the computation of his retired pay, He 
was correctly paid retired pay of $185.62 per month from July 1, 1938, until 
June 1, 1942. In addition to the above active service Dr. Clement had served in 
the South Carolina National Guard from May 1, 1909, to November 8, 1916. 
However, this service at the time of his retirement could not be counted for 
retirement in the computation of his retired pay. 

Section 3A of the Pay Readjustment Act of 1942 (56 Stat. 1037, 1038) was 
amended by section 1 of the act.of September 7, 1944 (58 Stat. 729; 37 U. 8. C. 
103a) to provide that in the computation of service for all pay purposes of persons 
paid under the provisions of section 1 of the Pay Readjustment Act of 1942, such 
persons, in addition to the time required to be credited by section 1, ‘‘shall be 
credited with full time for all periods during which they were enlisted or held 
commissions as officers * * * in the National Guard.” This amendment was 
retroactive to June 1, 1942. It was interpreted as.authorizing the crediting of Dr. 
Clement’s National Guard Service of 7 years in the computation of his retired 
pay which added to his 22 years naval service would give him 29 years service for 
pay purposes. As thus computed, Dr. Clement received retired pay at the rate 
of $306.62 per month from June 1, 1942, to July 1, 1946, and at the rate of $337.28 
per month from July 1, 1946, to January 1, 1952. During these periods Dr. 
Clement's retired pay was computed by giving him credit for 29 years service for 
longevity purposes in the computation of his base pay and for percentage multi- 
ple purposes in the computation of his retired pay (2% multiplied by 29). 

Subsequent to the enactment of the Career Compensation Act of 1949, effective 
from October 1, 1949, Dr. Clement addressed a number of letters to the Depart- 
ment of the Navy inquiring whether he was entitled to receive an increase in 
retired pay be reason of the enactment of the Career Compensation Act. On 
each of these occasions Dr. Clement was advised that, he was receiving the max- 
imura amount of retired pav to whieh he was entitled. 

On March 5, 1951, Dr. Clement filed a claim with the Claims Division of the 
General Accounting Office for increased retired pay: On August 3, 1951, the 
Claims Division of the General Accounting Office advised Dr, Clement that his 
claim had been denied for the reason that he appeared to be receiving the proper 
amount of retired pay. 

On December 5, 1951, Dr. Clement: filed with the.Comptroller General of the 
United States a request for review of the denial of the claim referred to in the 

receding paragraph. Pursuant to that request the Comptroller General by 
Decision B-105596 dated February 4, 1952, held that Dr. Clement was not 
entitled to credit his 7 years’ National Guard service for percentage multiple 
purposes in the computation of his retired pay although this service was creditable 
for longevity purposes in the computation of his base pay. The effect of. this 
decision, therefore, was that beginning June 1, 1942, Dr. Clement should have 
had his retired pay computed at 55 percent (2% multiplied by 22 years) of the 
monthly active duty pay of a lieutenant commander with 29 years’ service for 
longevity pay purposes. . The decision further held that Dr. Clement had been 
overpaid $3,626.49 for the period June 1, 1942, to July 1, 1946; $3,174.99 for the 
period July 1, 1946, to October 1, 1949; and $1,488.51 for the period from October 
1, 1949 (the effective date of the Career Compensation Act), to January 1, 1952, 
a total overpayment of $8,289.99. 

Beginning March 1, 1952, Dr. Clement’s retired pay was reduced to the amount 
computed by the Comptroller General, namely $282.15. .As a result of a decision 
of the Comptroller General; an exception was raised in the account of the cognizant 
Navy disbursing officer for the Srepey ent to Dr, Clement from August 1, 1949, 
to January 1, 1952, in the amount of $1,651.33 for which sum the disbursing officer 
withheld $146.72 per month from Dr; Clement's retired pay until the liquidation 
of the overpayment in the month of July of 1954. 

In view of the provisions of the act of May 19, 1947 (31 U.S. C. 82i), no excep- 
tion was raised in the. accounts of the disbursing officer for the overpayment 
covering the period June 1, 1942, to July 31, 1949. However, since the account 
was reopened on the basis of a request from Dr. Clement, a charge has been raised 

ainst him in the amount.of $6,633.66. It does not. ap at, this time that the 

mptroller General has direeted withholding of Dr. t’s retired pay to 
reduce this portion of the oy, yment, 


There is no evidence that t = papper wants ot retired pay were not received: 


in good faith over the long period t the error was discovered. On the con- 
trary, it appears that the overpaysoent was the result of a series of administrative 





ie 


le 


on 
he 
er 


nt 
on 


9, 
eT 
on 


‘p- 
nt 
nt 
ed 
he 


yn- 
ive 





Ur. COMDR. MORTIMER T. CLEMENT 5 


errors on the part of this Department in co the retired pay of Dr. Clement: 
and allowing oredit for his inactive National Guard service for percentage multiple 
purposes in addition to allowing it to be credited for longevity pay purposes. 

In the event this legislation is enacted, it would'result in a cost to the Govern- 
ment of $1,651.33 representing the amount of overpayment which Dr, Clement 
has refunded to the Government. 

In view of the foregoing, the Department of the Navy recommends the enact- 
ment of H. R. 4873. 

The Department of the Navy has been advised that the Bureau of the Budget 
would have no objection to the Department of the Navy presenting to the com- 
mittee such report as if deems appropriate. It was Pye ett however, that a 
copy of the letter from the General Accounting Office to the Bureau of the Budget, 
B-105596, dated May 13, 1955, be forwarded as an attachment to the report. 


Sincerely yours, 
8. B. D. Woop; 
Acting Judge Advocate General 
(For the Secretary of the Navy). 


STATEMENT OF Facts 1n THE Case or Lr. Compr. Mortimer T. CLEMENT, 
Mepicat Corps, Untrrep States Navy (REtirrep) 


Dr. Clement was retired on June 30, 1938, under the provisions of the act of 
\ugust 5, 1935 (34 U. S. C. 349d). At that time he had completed 21 years 
6 months and 18 days of active service which entitled him to count 22 years for 
longevity purposes and as the base for the computation of his retired pay. He 
was correctly paid retired pay of $185.62 per month from July 1, 1938, until 
June 1, 1942. In addition to the above active service. Dr. Clement had served 
n the South Carolina National Guard from May 1, 1909, to November 8, 1916. 
However, this service at the time of his retirement could not be counted for retire- 
ment in the computation of his retired pay. 

Section 3A of the Pay Readjustment Act of 1942 (56 Stat. 1037, 1038) was 
amended by section 1 of the act of September 7, 1944 (58 Stat. 729; 37 U.S. C. 
103a) to provide that in the computation of service for all pay purposes of persons 
paid under the provisions of section. 1. of. the Pay Readjustment Act.of 1942 
such persons in addition to the time required to be credited by section 1 “‘shall 
be eredited for full time for all periods during which they were enlisted or held 
commissions as officers * * * in the: National Guard.’’ This amendment was 
retroactive to June 1, 1942. It was interpreted as authorizing the crediting of 
Dr. Clement’s National Guard service of 7 years in the computation of his retired 
pay which added to his 22 years naval service would give him 29 years service 
for pay purposes. As thus computed, Dr. Clement received retired pay at the 
rate of $306.62 per month from June.1, 1942, to July 1, 1946, and at the rate 
of $337.28 per month from July 1, 1946, to June 1, 1952. During these periods. 
Dr. Clement’s retired pay was computed by giving him credit for 29 years service 
for longevity purposes in the computation of his base pay and for percentage 
multiple purposes in the eomputation of his retired pay (2% multiplied by 29). 

Subsequent to the enaetment of the Career Compensation Act of 1949, effective 
from, Oetober 1, 1949, Dr. Clement addressed.a number of letters to the Depart- 
ment of the Navy inquiring whether he was entitled to receive an increase in 
retired pay by reason of: the enactment of the Career Compensation Act. On 
each of these oceasions Dr. Clement was advised that he was receiving the maxi- 
mum amount of retired pay to which he was entitled. 

On Mareh 5, 1951, Dr. Clement filed:a claim with the: Claims Division of the 
General Accounting Office for increased retired pay. On August 3, 1951, the 
Claims Division of the General Accounting Office advised Dr. Clement that his 
claim had been denied for the reason that he appeared to be receiving the proper 
amount of retired pay. ; 

On Deeember 5, 1951, Dr. Clement filed with the Comptroller General of the 
United States a request for review of the denial of the claim referred to in the 
preceding neahareel: Pursuant to that request the Comptroller General by 
Decision B-105596 dated February 4, 1952 (copy attached) held that Dr. Clement 
was not entitled to credit his 7 years National Guard service for percentage 
multiple purposes in the computation of his retired pay although this service was 
creditable for longevity purposes in the computation of his base pay. The. 
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veut ao had ro tapiet ay pay ermine et 

years) of the mon active y pay of a nding tsi ed 

service for longevity and erp $3.03 Sar gnegs The Pawinsiaey eat ng held that 
Dr..Clement had. been ov $3,626.49 for the period June 1, 194 rain F 
1946, $3,174.99 for the period July 1, 1946 to October 1 5i 
for the period from October 1, 1949 (the effeetive date Be gh Ones e Compen- 
sation Act) to January 1, 1952, a total overpayment of $8, 7809 99. 

Beginning March 1, 1952, Dr . Clement’s ceed pay was reduced to the amount 
computed by the Attorney ‘General, namely, $282.15. As a result of a decision of 
the Comptroller General, an exception was raised in the account of the cognizant 
Navy disbursing officer for the overpayment to Dr. Clement from August 1; 1949, 
to January 1, 1952, in the amount of $1,651.33 for which sum the disbursing 
officer withheld $146.72 per month from Dr. Clement’s retired pay uatil the 
liquidation of the overpayment in the month of July of 1954. 

In view of the provisions of the Act of May 19, 1947 (31 U.S. C. 82i), no 
exception was raised in the accounts of the disbursing officer for the overpayment 
covering the period June 1,1942, to July 31, 1949. However, since the account 
was reopened on the basis of a request from Dr. Clement, a charge has been raised 

ainst him in the amount of $6,638.66, It does not appear at this time that the 

Somptroller General has directed withholding of Dr. Clement’s retired pay to 
reduce this portion of the overpayment. 


effect of this decision, oe piss nas peeinnee dupe June Nast en 1942, Dr. lied oy 





Assistant CoMPTROLLER GENERAL OF THE UNiTep STaTes, 
Washington 25, February 4, 1952. 
B-105596. 
The honorable the Secrerary oF THE NAVY. 


My Dear Mr. Secretary: The retired pay ‘account of Lt. Comdr. Mortimer 
T. Clement, Medical Corps, United States Navy, retired, service No, 9892, who 
was retired June 30, 1938, in accordance with the provisions of the act of August 
5, 1935 (49 Stat. 530, 531, 34 U. 8S. C. 349d, 349g), shows that he received retired 
pay at the rate of $185. 62 per ant for the period from July 1, 19388, to May 31, 
1942, inclusive; at the rate of $306.62 per month for the period from June 1, 1942, 
to June 30, 1946, inclusive, and at the rate of $337.28 per month for the period 
from July 1, 1946, to July 31, 1951, inclusive. And it is understood that he had 
likewise been paid retired pay at the rate of $337.28 per month from August 1, 
1951, to December 31, 1951. For reasons hereinafter stated it appears that for 
all periods on and after June 1, 1942, he had been overpaid. 

The record shows that at the time of his retirement on June 30, 1938, Lieutenant 
Commander Clement had 21 years, 6 months, and 18 days of active service 
creditable in the computation of his longevity pay on the active list and, hence, 
under the provisions of title 34 United Btates Code section 349g, supra, he was 
entitled to receive retired pay at the rate of $185.62 per month representing 55 
percent (22 years multiplied by 24% percent) of his monthly active duty pay of 
$337.50 as lieutenant commander, United States Navy, with over 21 years of 
creditable service for longevity pa poses. See section 1 of the act of June 10, 
1922 (42 Stat. 625, 627, 37 U. § ops 1, 4, 1940 ed.). 

Section 15 of the Pay Readjustment Act of 1942 (56 Stat. 367, 37 U.S. C. 115, 
1940 ed. Supp. V.), effeetive June 1, 1942, in pertinent part, provided: 

“On and after the effective date of this Act, retired officers, warrant officers, nurses, 
enlisted men, and members of the Fleet Reserve and Fleet Marine Corps "Reserve 
shall have their retired pay, retainer pay, or equivalent pay, computed as now author- 
ized by law on the basis of pay pr din this Act, whieh shall include increases 
for all active duty performed since retirement or transfer to the Fleet Reserve or 
Fleet Marine Corps Reserve in the computation of their longevity pay and pay 
periods: Provided, That nothing contained in this Act shall operate to reduce the 
present pay of officers, warrant officers, nurses, and enlisted men now on the 
retired list or drawing retainer pay, or personnel in an equivalent status in any 
of the services mentioned in the title of this Act..* *.*”’ [Italie supplied.] 

Section 3A, Pay Readjustment Act.of 1942, as added by the act oft mber 2, 
1942 (56 Stat. 1037, 1038), was section 1 of the act. approved Sep- 
tember 7, 1944 (58 Stat. 729, 37 U.S. C..103a; 1940 ed. Supp. V), retroactively 
effective as of June 1, 1942, and. as 50 eentes provided, inter alia; that in the 
eomputation of service for all pay purposes of persons. ns paid under yp provisions 
epee A ot the Be Act of 1942, such ae an addition to 
the time required to be credited by section 1, “shall be credited with full time 
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for all periods during which they were enlisted or held commissions as officers * * * 
in the National Guard.” Bureau of Naval Personnel statement of Lieutenant 
Commander Clement’s service, dated May 17, 1945, shows that he had National 
Guard service, State of South Carolina, during the period from May 1, 1909, to 
November 8, 1916, and under the statutory provisions above-quoted such National 
Guard service plus his naval service entitled him to credit for over 29 years’ service 
in the computation of his rate of pay under section 1 of the Pay Readjustment 
Act of 1942 (56 Stat. 359, 37 U. oS. 101, 1940 ed. Supp. V). However, while 
section 15 of the Pay Readjustment Act of 1942, supra, authorized retired pay 
to be computed on the basis of pay provided in that act, it is specifically stipulated 
therein that such computation shall be made “as now authorized by law.” Thus, 
the number of years of service to be multiplied by the 24% percent factor (see 34 
U. 8S. C. 349g, supra) is the number of years of service that Lieutenant Com- 
mander Clement was entitled to count in the computation of his active duty pay 
at the time of his retirement, June 30, 1938. (See 26 Comp. Gen. 473 and com- 
pare 27 id. 705.) 

Accordingly, in view of the foregoing provisions of law, Lieutenant Commander 
Clement was entitled to retired pay for the period from June 1, 1942, to June 30, 
1946, inclusive, in the amount of $232.61 per month representing 55 percent 
(2% percent multiplied by 22 years) of the monthly active duty pay of $422.92 
payable to a lieutenant commander of the Navy with over 29 years of creditable 
service for longevity and pay period purposes as provided in sections 1 and 3A 
of the Pay Readjustment Act of 1942, supra. Also, the proper rate of retired 
pay which accrued to the sbject officer during the period from July 1, 1946, to 
September 30, 1949, inclusive; amounting to $255.87 per month, represents 55 
percent of $465.21, that is 55 percent of the monthly active duty pay of a lieutenant 
commander, United States Navy, with over 29 years of creditable service for 
longevity and pay period purposes. Accordingly, on the basis of the present 
record, Lieutenant Commander Clement has been overpaid $3,626.49, the dif- 
ference between $306.62 per month and $232.61 per month for the period from 
June 1, 1942, to June 30, 1946, inclusive, and he has been overpaid $3,174.99, 
the difference between $377.28 per month and $255.87 per month, for the period 
from July 1, 1946, to September 30, 1949, inclusive. 

Under the provisions of section 511 of the Career Compensation Act of 1949 
63 Stat. 829, 37 U. 8. C. 311, 1946 ed. Supp. IV), effective as of October 1, 1949, 
the subject officer is entitled to receive retired pay in the amount, whichever is 
the greater, computed in accordance with method (a) or method (b), as therein 
prescribed. Method (a) authorizes monthly retired pay at the same monthly 
rate, $255.87, to which he was properly entitled on September 30, 1949. Method 
b) authorizes “monthly retired pay * * * equal to 2% per centum of the monthly 
basic pay of the highest federally recognised rank, grade, or rating * * * which 
such member, former member, or person would be entitled to receive if serving on active 
duty in such rank, grade, or rating, multiplied by the number of yéars of active service 
creditable to him.”’ {Italie supplied.) 

As a lieutenant commander in pay grade O—4 and entitled under the provisious 
of seetion 202 of the Career Compensation Act of 1949 (63 Stat. 807, 37 U. 8. C. 
233, 1946 ed. Supp. FV), to full time credit for his commissioned naval service and 
his enlisted National Guard service the subject officer, if serving on active duty, 
would be entitled to receive $513 per month as monthly basic pay. See section 
201 of the Career Compensation Act of 1949 (63 Stat. 805-807, 37 U. S. C. 232, 
1946 ed. Supp. IV). However, the record does not establish that the subject 
officer’s service in the National Guard of the State of South Carolina, during the 
period from May 1,. 1909, to November 8, 1916, constitutes “active service’ as 
that term is defined in the proviso contained in section 511, Career Compensation 
(ct of 1949, supra. In that connection, there should be noted also the proviso 
contained in section 202 (b), Career Compensation Act of 1949 (63 Stat. 808, 
37 U. 8. C. 233 (b), 1946 ed. Supp. IV), that “‘except for active service as pre- 
scribed in section 202 (a) (1), the service credit authorized in this section shall not 
be included to increase reted pay * * * while on a retired list, on a —. 
disability retired list, in a retired status.” Hence, the “active service” creditable 
for the purpose of computing Lieutenant Commander Clement’s retired pay in 
the manner preseribed in the said method (b) is his 21 years, 6 months, and 18 days 
of active naval service, which under the first proviso ccntained in the said section 
511, supra, may be counted as 22 years. Thus, it a rs that since October 1, 
1949, Lieutenant Commander Clement has been entitled under method (b), to 
receive retired pay at the rate of $282.15 per month representing 2% percent of the 
monthly basic pay which he would be entitled to receive if serving on active:duty 
multiplied by the number of years of “active service . to him.”’ It, 
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therefore, appears that the subject individual has also been overpaid $1,488.51, 

the difference in retired pay between the amount of $337.28 per month and the 

— $282.15 per month, for the period from October 1, 1949, to December 31, 
: 

Accordingly, the Audit Division of the General Accounting Office will take the 
necessary action in this and any other similar case, in connection with the accounts 
of the disbursing officers concerned. See letter of this date, B-105596, to Lieu- 
tenant Commander Clement, copy herewith. 

Sincerely yours, 
Frank L. Yates, 
Assistant Comptroller General of the United States. 


. 





DEPARTMENT OF THE Navy, 
Orrice or THE JupGe ApvocatTe GENERAL, 
Washington 25, D. C., March 29, 1954. 
Hon. L. Menpeu Rtvers, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Rivers: Further reference is made to your letter of October 3, 
1953, and to the letter from this Office dated October 7, 1953, concerning the 
creditability of Naval Militia service as Federal service under the provisions of 
title IIL of the act of June 29, 1948 (62 Stat. 1087), as amended, commonly referred 
to as Public Law 810, 80th Congress. 

As promised in the letter of October 7, 1953, I am forwarding a copy of the 
Comptroller General's decision B-117087 dated March 22, 1954, just received, 
upon the same subject. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





DEPARTMENT OF THE NAvy, 
Orficre oF THE JupGE ApvocaTe GENERAL, 
Washington 25, D. C., October 7, 1958. 
Hon. L. MenpeL Rivers, 
House of Representatives, 
Washidgton 26, D. C. 

My Dear Mr. Rivers: Forwarded in accordance with Mr. Shuman’s request 
of October 3, is a copy of an opinion of this Office dated February 25, 1953, 
together with an earlier related opinion dated December 1, 1949, on the credit- 
ability of Naval Militia service as Federal service under title IIT of the act of 
June 29, 1948 (62 Stat. 1087), as amended, commonly referred to as Public Law 
$10, 80th Congress. 

On September 16, 1953, the Department of the Navy requested a Comptroller 
General’s decision as to whether service in the Naval Militia prior to February 
16, 1914, may be credited for the purpose of establishing entilement to increased 
retired pay pursuant to title III of the aforementioned act of June 29, 1948. 
A copy of the Comptroller General’s decision will be forwarded to your office as 
soon as it becomes available. 

Sincerely yours, 
JoHn OWEN, 
Commander, United States Navy, 
Director, Consuttant Division. 
By direction of the Judge Advocate General. 





ComMiTTBeE oN ARMED SERVICES, 
House or REPRESENTATIVES, 
Washington, D. C., September 28, 1953. 


In re your claim with the Navy Department, 
Dr. Mortimer T. CLBMBNT, 
Charleston 62, S.C. 
Dean Dr. Crement: In the absence of the Congressman, who is away at th 
present time on official business for the House Armed Services Cominittee, we 
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wish to acknowledge and thank you for your letter of September 25, relative to 
the above-captioned subject. : 

We are wondering whether or not hg received our letter of September 12, 
1953, with which we enclosed a copy of a letter from Admiral Nunn, Judge Advo- 
cate General, Department of the Navy, In the event you did not, another copy 
of the letter of September 11, 1953, from the office of the Judge Advocate General 
is attached hereto. We shall continue to keep you advised in this matter and if 
this office can be of further assistance, kindly let us know. 

With kind regards and best wishes, we are 

Sincerely yours, 
L. Menpet Rivers, 
Member of Congress. 
DeLacy SHuMAN, 
Secretary. 


Dear Mr. Suuman: Yes, I received the copy of the Judge Advocate’s dated 
September 11, 1953, for which I thank you. What I asked you to obtain for me 
was a copy of the Judge Advocate General of the Navy Decision JAG: 11:2: 
WEN :mk dated February 25, 1953. You may obtain a copy by requesting it from 
the Chief, Bureau Naval Personnel, Department of the Navy, Washington, D. C. 
This is most important for your files and mine as it is referred to by Bureau Per- 
sonnel to Chief Field Branch, Bureau Supplies and Accounts, by endorsement on 
Pers E242—-MS:jdk 9892 22 Sept. 1953. refer you to my letter to you of Sep- 
tember 25, 1953. This JAG decision may have the information we desire in aiding 
in the settlement of my retired pay checkage now in foree. Thanking your office 
for the prompt and efficient manner in which my case is being handled. Send me 
copy decision soon as you obtain it. 

Respectfully yours, 
M, T. CLEMENT, 


CuHaRLEsTon 52, 8. C., September 25, 1953. 
Hon. L. Menpeu Rivers, 
House of Representatives, 
Washington, D. C. 


Dear ConeGressMAN Rivers: I have just received from the Chief of Naval 
Personne! a copy of an endorsement which they attached to my letter of August 15, 
1953, and which he forwarded to the Chief Field Branch, Supplies and Accounts 
Navy Department, Cleveland 14, Ohio, 

Quote: 
Pers—E242~M8:jdk 

9892-22 Sep 1953 
First. endorsement on subject officers’ undated letter. 
From Chief of Naval Personnel. 

To Chief, Field Braneh, Bureau Supplies and Accounts, Department of the Navy, 

Cleveland 14, Ohio, 

Subject: Lt. Comdr. Mortimer T. Clement. Medical Corps, United States Navy, 

(retired), checkage of pay. 

Reference: (a) JAG Decision JAG:1II:2:WEN:mk of February 25, 1953. 

1. Forwarded for appropriate action regarding checkage pay. 

2: The records of this Bureau show subject retired officer was an enlisted 
member of the South Carolina National Guard from May 1, 1909, to November 8, 
1916. This service is creditable for basic pay purposes for retirement benefits in 
accordance with reference (a). 

E. C. Neuson 


(By direction). 
Copy to: Lt. Comdr. Mortimer T. Clement, Medical Corps, United States Navy 
(retired), 40 Cosgrove Avenue, Charleston 52, 8. C. 
Unquote. 
3. It is requested that your office communicate at once with the Chief of Naval 
Personnel and obtain from him a copy of the Judge’ Advocate General Decision 
JAG:Ti:2: WEN:mk ‘of February 1 referred to in paragraph 2 above. Upon 
your receipt of said JAG decision please forward me a copy at once as this decision 
is most important relative to my case which your office is now handling for me. 


Respectfully yours, 
M. T. Cremenr, M, D.. 
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DepaRTMENT OF THE Navy, 
Orrick or THe Jupee ApvocaTe GENERAL, 
Washington 25, D. C., September 11, 1953. 
Hon. L. Menpet Rivers, 


House of Representatives, Washington 25, D. C. 


My Dear Mr. Rivers: This is in further reply to your letter of August 24, 
1953, and is also by way of interim reply to your letter of August 29, 1953, with 
which were enclosed letters from Dr. Mortimer T. Clement, lieutenant ecommand- 
er, Medical Corps (retired). 

From the file it appears that Dr. Clement at the time of his retirement had 21 
years, 6 months, and 18 days of active service creditable in the computation of 
his longevity. pay on the active list. He also had National Guard service, State 
of South Carolina, during the period from May 1, 1909, to November 8, 1916. 
With the enactment of the Pay Readjustment Act of 1942, effective June 1, 1942 
(37 U.S. C. Supp. V, 115), the Navy interpreted that act as authorizing the credit- 
ing of Dr. Clement’s National Guard service, plus credit for naval service, a total 
of 29 years, in the computation of his retired pay. 

‘ t astnigs 15 of the Pay Readjustment Act of 1942, in pertinent part, provided as 
ollows: 

“On and after the effective date of this Act, retired officers, warrant officers, nurses, 
enlisted men, and members of the Fleet Reserve and Fleet Marine Corps Reserve 
shall have their retired pay, retainer pay, or equivalent pay, computed as now av- 
thorized by law on the basis of pay provided in this Act, which pay shall include 
in¢reases for all active duty performed since retirement or transfer to the Fleet 
Reserve or Fleet. Marine Corps Reserve in the computation of their longevity 
pay and pay periods: Provided, That nothing contained in this Act shall operate 
to reduce the present pay of officers, warrant officers, nurses, and enlisted men 
now on the retired list or drawing retainer pay, or personnel in an equivalent 
status in any. of the services mentioned in the title of this Act. * * *”’ (Italic 
supplied.) - 

On the basis of credit for 29 years of service, instead of 22, Dr. Clement received 
retired pay at the rate of $306.62 per month for the period from June 1, 1942, 
to June 30, 1946, and at the rate of $337.28 per month for the period from July 1, 
1946, to December 31, 1951, inclusive. 

Subsequent to the enactment of the Career Compensation Act of 1949, effective 
from October 1, 1949, Dr. Clement addressed a number of letters to the Bureau of 
Supplies and Accounts, Department of the Navy, inquiring whether he was en- 
titled to receive an increase in retired pay by reason of that act. On each occasion 
Dr. Clement was advised that he was receiving the maximum amount of retired 
pay to which he was entitled. 

It further appears that on March 5, 1951, Dr, Clement filed a claim with the 
Claims Division of the General Accounting Office for increased retired pay. On 
August 3,.1951, the Claims Division of that office advised Dr. Clement. that his 
claim had been denied for the reason that he appeared to. be receiving the proper 
amount of retired pay. 








ee 


On December 5, 1951, Dr. Clement filed with the Comptroller General of the § 


United States a request for review of the claims settlement, of August 3, 1951. 
Pursuant to that request the Comptroller General reviewed Dr, Clement’s 
retired pay account. y decision B-105596, dated February 4, 1952, addressed 
to the Secretary of the Navy, the Comptroller, General advised that Dr. Clement 
was not entitled to credit for his National Guard service in the computation of 
his retired pay, under the provisions of the Pay Readjustment Act of 1942, but 
only for his naval service, 22 years, and that consequently Dr. Clement had been 
overpaid from June 1, 1942. That overpayment was computed by the Comp- 
troller General as being $3,626.49 for the — June 1, 1942, to June 30, 1946; 
$3,174.99 for the period June 1, 1946, to September 30, 1949; and $1,488.51 for 
the period from October 1, 1949, to December 31, 1951. 

As of March 1, 1952, the Bureau of puppies and Accounts reduced Dr. 
Clement’s retired pay to the amount per month to which the Comptroller General 
had found he was entitled. No action was'taken at that time to withhold (check) 
any part of Dr. Clement’s retired pay for the ‘purpose of reducing his indebted- 
ness as determined by the Comptroller General... 

On July 15, 1953, Dr, Clement again forwarded a letter to the Comptroller 


— inquiring — the wage bee re of esters eg # retired pay eta 
he. was receiving. ~ reply dated . Comptroller Gener: 


indicated that he ’s retired pay in the 
amount of $146.72, one-half of his gross monthly retired pay, for the period, of 
September 1953 through July 1954, This action was calculated to liquidate in 
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1 year Dr. Clement’s indebtedness, as found by the Comptroller General in the 
amount of $1,651.33, covering overpayments for the period August 1, 1949, 
through December 31, 1951. 

It appears that this withholding is intended to apply to indebtedness for a 3- 
year period only prior to the date on which the Comptroller General determined 
that an overpayment has been made. It does not appear that as yet the Sone: 
troller General has directed withholding of pay to reduce indebtedness attributab 
to any period prior to August 1, 1949. 

It would act appear that the observations contained in the claims settlement 
made by the Claims Division of the General Accounting Office on August 3, 1951, 
concerning the correctness of the monthly amount of retired pay then being 
received by Dr. Clement, should be accorded the weight to be given a decision by 
the Comptroller General. In any event that settlement was reviewed by the 
Comptroller General in his decision to the Secretary of the Navy, dated February 
4, 1952, in which Dr. Clement’s indebtedness was determined. Decision by the 
Comptroller General on questions relating to entitlement to military pay and 
allowances are binding upon the Department of the Navy. 

It seems unlikely that the Comptroller General will overrule his decision of 
February 4, 1952, affecting the retired pay of Dr. Clement and others similarly 
situated. That being the case it saat 6 appear that the only relief measures 
available to those involved is by suit in the Court of Claims or through legislation. 

Additional information concerning Dr. Clement’s case, particularly as to the 
possibility of temporarily suspending checkage of his retired pay or reducing the 
amount of checkage per month, has been requested from the Chief of the Bureau 
of Supplies and Accounts. 

[ shall advise you further in this matter as soon as it is possible to do so. In the 
interim I am retaining Dr. Clement’s letters which were enclosed with your 
communication, 

Sincerely yours, 
Ina H. Nunn, 
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Jury 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed with illustrations 





Mr. Boyxe, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5544) 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5544) for the relief of Mrs. Jennie B. Prescott, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 





FACTS 


Hobert E. Prescott entered the Armed Forces on October 10, 1944, 
and was honorably discharged December 22, 1946, when he was found 
to be unfit for military duty because of a condition described as 
schizophrenic reaction, simple type, improved. During his military 
he was granted a $10,000 national service life insurance effective No- 
vember 1, 1944, naming his mether Jenny Spencer Prescott as principal 
beneficiary. The premiums on the policy were wey through October 
31, 1950, after which the policy lapsed. The insured drowned 
August 17, 1951. Affidavits submitted by doctors verify that this 
veteran was totally disabled because of nervousness from October, 
1949. Under such circumstances a waiver of premiums could have 
been secured but to have done so, application for same would have 
had to have been filed with the Veterans’ Administration within 1 
year after the death of the veteran. For this reason the Veterans’ 
Administration refused to waive the premiums and has considered 
that the policy was lapsed when the veteran died. Mrs, Jennie Pres- 
cott says that the reason that she did not file for a waiver of premium 
sooner, she did not file until June 29, 1953, was that she did not know 
about it. That is she placed her trust on the veterans’ service officer 
and he did not at any time tell her or her son that-such a waiver of 
premiums could be obtained. 
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2 MRS. JENNIE B. PRESCOTT 


The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. — : 

This committee recommends that the l-year time limitation upon 
the filing of applications for waiver of premiums contained in the last 
phige of the fourth sentence of section 602 (n) of the National Service 
i ife Insurance Act of 1940 be hereby waived with respect to any 
| —— for waiver of premiums on national service life insurance 

olicy numbered N-17603908 (issued on the life of Hobert E. Prescott, 

‘eterans’ Administration Glaim numbered. XC-9016903) filed by 

Mrs. Jennie B. Prescott within the 1-year period which begins on the 
date of enactment of this act. 
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Concoress oF THE Unrrep States, 
e House or REPRESENTATIVES, 
: Washington, D. C., April 26, 1955. 
Re H. R. 5544 for the relief of Mrs. Jennie B. Prescott. 
Hon. Tomas J. Lays, 
Chairman, Subcommittee No. 2, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: For easy reference I attach hereto a copy of H. R. 5544 
which I recently introduced for the relief of Mrs, Jennie B. Prescott, mother of 
Hobert E. Prescott, deceased veteran of World War II. 

I submit as information in support of this bill the following facts: ) 

Hobert E. Prescott, XC9016903,; was issued national service life insurance in 
Pe the amount of $10,000. (N-17603908), upon which premiums were paid through 
is October 31, 1950. The insurance accordingly lapsed on November 1, 1950. 

a Evidence included in affidavits attached hereto, as well as that.on file in the 
records. of the Veterans’ Administration, shows conclusively that this veteran 
was mentally incompetent before the lapse of his insurance above referred to, 
as well as at the time of his death on August 17, 1951. Through ignorance of the 
law and through lack of organization of personal affairs, this veteran, nor anyone 
on his behalf, applied for waiver of premiums on his insurance as is provided by 
law. It is my conviction that such benefit would have readily been available to 
the veteran had it been requested. 

As you know, the National Service Life Insurance Act, as amended, further 
provides that in the event of the death of the insured without filing application 
for waiver, the beneficiary (who is the beneficiary of my bil!) within 1 year after 
the death of the insured may. file application for waiver with evidence of the in- 

_ sured’s right to waiver under the law, 

The distraught mother of this veteran, Mrs. Jennie E. Prescott, knew nothing 
of the laws affecting veterans and did not take advantage of this privilege within 
the time prescribed. The sole purpose of my bill is to make it possible for Mrs. 
Preseott to now file application for this waiver.and.to be given an opportunity to 
submit evidence of her deceased son’s right to the waiver of premiums benefit 
during his lifetime. 

As further evidence in this connection, there is included herewith an affidavit 
by Raymond D. Moon, veterans service officer; a statement by Dr. James A. 
Poyner; a copy of the veteran’s separation record and an affidavit by Mrs. Jennie 
Prescott. 

It will be appreciated if you will call for a report on this bill as carly as pos- 
sible. I will weleome an opportunity to appear before your committee at any- 
time you may designate to submit any additional evidence that may be required 

4 in this connection. 

With all good wishes, I remain, 

Sincerely, 
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To Whom It May Concern: 

I hereby certify that 1 am the mother of Hobert E. Prescott, XC--9016903, who 
was holder of national service life insurance policy No. N-17603908. is policy - 
lapsed for nonpayment of premium on November 1, 1950. y son died on 
August 17, 1951. He was ill for months prior to his death, and because of ex- 
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tremely. limited family finances we were. unable to continue his insurance in foree. 
None of us knew that he could request a waiver of m payments because of 
total disability, or that I as beneficiary could within | year application for 
waiver with evidence of insured’s right to waiver under the law. I was depending 
on the veteran’s service officer for advice in my hometown, and he did not. at 
an y time tell me or my son that a waiver could be obtained. Therefore, I respect- 
fully request that special consideration be shown in this case. 
Mrs. Jennte Prescorr. 
Srare or Froripa, 
County of Bay: 

Mrs. Jennie B. Prescott personally appeared before me, a notary public in 
and for said county, and acknowledged the above. 

Witness my hand and seal this 18th day of October. 1954. 

[sBaL]} (Miss) Iran Les Harcuer, Notary Public. 


My commission expires April 21, 1958, Bonded by American Surety Com- 
pany of New York. 


Panama City Hosprrat, 
Panama City, Pla., October 10, 1954. 

Re Hobart Prescott. 

To Whom It May Concern: 


This is to certify that from approximately October of 1949, until his death, 
the above-named person, Hobart Prescott, was under my observation and care. 
During this period of time he was incapable of working or pursuing any type of 
gainful employment due to his mental condition, It is also my personal knowledge 
that during this period of time he was completely supported by his mother with 


whom he lived. 
J. A. Porner, M. D. 


Srate or. Fuoripa, 
County of Bay. 
To Whom It May Concern: 


I, Raymond D. Moon, on my own free will and accord, do make the following 
statement in regards to facts concerning the death of Hobert E. Prescott. I first 
received » contact from Hobert E. Prescott on November 17, 1949, at which time 
he applied for training under Public Law 346. (I am the official, Bay County 
service Officer handling Veterans Affairs for Bay and surrounding area.) At this 
time Hobert E. Prescott was experiencing a difficult time as he was reported to be 
suffering from some sort of nervous disorder. Both his mother, Jenny Prescott 
and his wife, Margarete Prescott had repeatedly discussed his mental condition 
and were quite anxious to have something done for him. He enrolled in a book- 
keeping course at Murrows Business College, Panama City, Fla., under the GI 
bill and attended school only a few days and was so distracted and unbalanced 
that he could not sit in class. 

During this time from November 17, 1949, until his admission into the VA 
hospital, Montgomery, Ala., on May 18, 1951, he visited my office repeatedly and 
was always in a melancholy remorseful mood, sometimes on the verge of tears. 
His condition became so bad and progressively worse that we sent him to the 
VA hospital, Montgomery, Ala, He never returned home again as he leaped 
from a bridge while en route home from the hospital and committed suicide on 
August 17, 1951. 

In reference to his GI insurance, I distinctly remember his mother telling me 
back in 1950 that she had dropped his GI insurance because she was not able to 
support Hobert and his wife, Margaret and keep up the premium payments. 
Back at that time Hobert was driving a produce truck and no application was filed 
for a waiver of premiums due to the fact that he appeared to be employed to a 
certain extent. 

After Hobert died, on September 17, 1951, I assisted his wife, in filing for all 
of her benefits including widows’ pension. It took longer to do work for her as 
she was a German girl and it was difficult doing work for her, more so than the 
phy person. I was in close contact with both the widow and mother of the 
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4 MRS. JENNIE B. PRESCOTT 


During the time that I was filing claims for the widow, the mother, Mrs. Jentiy 
Prescott mentioned insurance several times but in the press of business and the 
rush that this office experiences in handling @ large volume of business, no investiga- 
tion was made of the insurance. I did not receive any request from the widow to 
file an application for the insurance as I was always informed that it was lapsed 
and naturally nothing was done even though it was mentioned to me several 
times by the mother of the deceased. 

Some time after the veterans’ death the widow remarried and it was not until 
after the widows’ remarriage that I received a specific request to investigate the 
insurance. When the request was received from the mother, Jenny Prescott, I 
immediately investigated the possibility of the insurance being in force. -Applica- 
tion for waiver of premiums and application for the insurance were both filed on 
June 15, 1953. 

It is most unfortunate that no claim was filed for the insurance earlier as it is 
possible that the deceased would have met all the requirements for waiver of 
premiums but this was not done until some 21 months after the death of the 
veteran. 

The only reason for not filing the waiver within the 12 months’ period following 
the date of death of the veteran is the fact that no one knew about it and was 
ignorant of this provision of the law. I, as service officer, did not receive any 
request to file for the insurance as I was informed that it lapsed and had no way 
of knewing when it lapsed and did not realize the time element concerning the 
statutory time period of filing for a waiver, 

I sincerely believe that under normal circumstances the premiums would have 
been paid by the mother had the veteran not been incompetent and insane. 
After his death, pressing affairs and sorrow on the part of the family played a 
part in failing to pursue the insurance matter and getting in the application for 
the insurance. 

RaymMonp D,. Moon, 


Sworn and subscribed before me this 5th day of October 1954. 
[SEAL] ARLENE M, Devereaux, 
Notary Public. 
My commission expires November 15, 1957. Bonded by American Surety 
Co., of New York. 
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CLERK, GENERAL: 
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Performed the duties of e mall clerk with the 69th Divisions, 
116 Battalion in Germany for 8 months. Duties consisted of picking 
up the mail at the central atch office, Alphabetize md distributed 
mail. Kept a record of the Company personnel anc their movements. 
often mde long trips to make certain that the mail was delivered, 
macked, and insured mail when further transport was necessary. 


TRUCK DRIVER: 


Concurrent with mail clerk duties performed as a 2 to truck 
duiver for the 69th and 2fth Divisions and the Grave Registration Q.M. 
food, clothing and supplies long distances over good and bad roads. 
Mede minor road repairs and cleaned and lubricated vehicle. In order 
to deliver the mail to Company personnel which scattered thr t 
Burope drove both xt night md day. Tour of duty included service in 
Englund, Belguim, France, Germany, Holland, Denmark, Austria end 
Yugoslavia. 
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STUDENT HIGH SCHOOL: (Academic 0-X) 





Completed 1 year of high school instruction at the Bay Hi. 
School Panama City, Fla. Received credit for (1 year) Eng!ish, {2 year) 
Gens Scienee. Received best grades in Nathematics. Was a member of the 
High School Basketball and Football teams. Was employed mrt. time by 
father, J.C. Prescott Hide and Fur desler, Say Narbor Fla. Performed 
odd tasks, drove 4 and 2} ton truck in the delivery of furs at the 
direction of father 5 
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VETERANS’ ADMINISTRATION, 
Orrice or THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25; D. C., June @2; 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr, Ceuuer: Further reference is made to your letter requesting a report 
by the Veterans’ Administration relative to H. R. 5544, 84th Congress, a bill for 
the relief of Mrs. Jennie B. Prescott, which provides as follows: 

“That the l-year time limitation upon the filing of applications for waiver of 
premiums contained in the last proviso of the fourth sentence of section 602 (n) 
of the National Service Life Insurance Act of 1940 is hereby waived with respect 
to any application for waiver of premiums on National! Service life insurance 
policy numbered N-17603908 (issued on the life of Hobert E. Prescott, Veterans’ 
\dministration claim numbered XC-9016903) filed by Mrs. Jennie B. Prescott 
within the l-year period which begins on the date of enactment of this act. Any 
payments made pursuant to such application shall be paid from the national 
service life insurance appropriation.” 

The records disclose that Hobert E. Prescott entered active duty on October 
10, 1944, and was honorably discharged December 22, 1946, when he was found +f 
to be unfit for military duty because of a condition described as schizophrenic me 
reaction, simple type, improved. 

During service, Mr. Prescott applied for and was granted $10,000 national 
service life insurance effective November 1, 1944, naming his mother, Jenny 
Spencer Prescott, as principal beneficiary and his father, Julian Coston Prescott, 
as contingent beneficiary. The premiums on the policy were paid through 
October 31, 1950, after which the policy lapsed. The insured drowned August 
17, 1981. 

On June 29, 1953, Mrs. Jennie B. Prescott, the mother of the veteran filed a 
formal claim with the Veterans’ Administration for settlement of the national 
sservice life insurance issued her son, together with an application for waiver of 

> premiums on the insurance contract. In the application for waiver Mrs. Prescott 
alleged that the veteran was totally disabled from July 1949, because of nervous- 
‘ness. In an accompanying affidavit, Mrs. Prescott explained that due to the 
' shocking circumstances surrounding the veteran’s death she had not made timely 
fapplication for waiver of premiums. 

— After due consideration the Veterans’ Administration in a letter dated July 1, 
1953, advised Mrs. Prescott to the effect that the veteran had not filed a claim 
for waiver during his hfetime ana tnat her claim for waiver of premiums was dis- 
allowed for the reason application had not been filed within 1 year after the death 
f the veteran, as required by law. 

Section 602 (n) of the National Service Life Insurance Act of 1940 (54 Stat. 
1011), as amended (38 U. S. C. 802 (n)), authorizes upon application by the in- 
ired, the waiver of payment of premrums on national service life insurance 
based on continuous total disability for 6 or more consecutive months (1) subse- 
Bquent te the date o: the appheation for insurance, (2) while the insurance was in 
Bforee under premium paying conditions, and (3) prior to the insured’s 60th birth- 
Sday. Entitlement to waiver of premiums of such msurance after death of an 
Binsured is contingent upon the timely filing by the beneficiary of an application 
Stherefor, and of evidence in support thereor, as required by the folllowing pro- 
BVisions of the mentioned section 602 (n): 

» “* * * That in the event. of death of the insured without filing application 
nfor waiver, the beneficiary, within one year atter tne deatn of the insurea or the 
Penactment of this amendnent [enacted August 1, 1946], whichever be the later, 
por, if the beneficiary be insane or a minor, within one year a:ter removal of such 
plegal disability, may file application for waiver with evidence of the insured’s 
right to waiver under this section. * * *” 

f Since the insured did not file claim for waiver of premiums during his lifetime, 

Mrs. Preseott had 1 year after the date of his death (or until August 17, 1952), 
within which to apply and furnish proof essential to show the existence of facts 
upon which waiver might be granted. As previously noted such claim was not 
received until June 29, 1953, or more than a year after the veteran’s death. 
Thus the requirements of pertinent law for establishing entitlement to waiver of 
premiums have not been met, and as the insurance lapsed prior to his death there 
; no authority under existing law to authorize settlement in favor of Mrs. 

rescott, : 
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8 MRS. JENNIE B. PRESCOTT 


In accordance with the provisions of.section 617 of the National Service Life 
Insurance Act of 1040, as amended (38 U.8, C, 817), in the event of a disagreement 
as to any claim arising under such act, subject to certain conditions and limita- 
tions, suit may be brought either in the United States District Court for the 
District of Columbia or in the district court. of ‘the United States in and for the 
district in which the claimant resides. Such suit may be brought at any time 
within 6 years after the right accrued for which claim is made, provided that this 
time limitation is suspended for the period elapsing between the filing in the 
Veterans’ Administration of the claim sued upon and the denial of said claim by 
the Administrator. There is no record of any suit having been filed by Mrs. 
Prescott. 

The effect of H. R. 5544, if enacted into law, would be to require the considera- 
tion by the Veterans’ Administration of an application for waiver of premiums on 
the veteran’s national service life insurance which might be filed by the claimant 
within the period stated in the bill together with evidence designed to establish 
entitlement to waiver as though such application and evidence had been filed 
within 1 year after the death of the veteran. Before any settlement could be 
made on Mr. Prescott’s insurance contract, however, it would be necessary for 
the Veterans’ Administration to determine whether he was continuously totally 
disabled.from a date when the insurance was in force on a premium-paying basis 
to the date of his death, and otherwise eligible for a waiver of premiums on his 
national service life insurance, 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Mrs. Preseott for special legislative treatment to the exclu- 
sion of other cases which must be denied. where similar circumstances exist and 
might serve as a precedent for requests for like treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Joun 8, Patrerson, 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator) 
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Mr. Forrester, from the Committee on the Judiciary, submitted 
the folowing 


REPORT 











ture 
[To accompany H. R. 6279] 
eu 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6279) for the relief of Mrs. Bertha K. Martensen, having 
m considered the same, report favorably thereon without amendment 


and recommend that the bill do pass. 


{H. R. 6279, 84th Cong., Ist sess.] 


A BILL For the relief of Mrs. Bertha K. Martensen 

























Be it enacted by the Senate and House of Representatives of the. United States of 
America in Congress assembled, That the ten-year period (prescribed in the Act 
of October 9, 1940 (31 U. 8. C., see. 71a)}) within which claims against the United 
States must be filed is hereby waived with respect to the claim of Mrs. Bertha K. 
Martensen, New Orleans, Louisiana, against the United States for payment of 
the six-months’ death gratuity, and accrued pay and allowances, due her b 
reason of the death of her son, Victor J. Martensen, if the said Mrs. Bertha K. 
Martensen files a claim therefor with the General Accounting Office within the 
six-month period which begins on the date of enaetment of this Act. 

This bill would waive the statutory time so that Mrs. Bertha Mar- 
tensen may file her claim within 6 months from the enactment of this 
bill, for payment of the 6 months’ death gratuity, and accrued pay 
and allowances, by reason of the death of her son Victor J. Marten- 
sen, who lost his life in action against the enemy in France on August 
9, 1944, 

The Comptroller General opposes the passage of this bill, his oppo- 
sition being based on the ground that. Mrs. Martensen had 10 full 
years in which to file her claim, In this connection it is pointed out 
by the Comptroller General that no proper claim was filed by her 
prior to August 9, 1954, the date the statute of limitations applied, 
but that she did properly file her claim on November 5, 1954, slightly 
less than 3 months after she was barred. : 
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_Ordinarily, this subcommittee would completely agree with the 
position of the Comptroller General, but in this particular case, it 
appears that when Mrs. Martensen received the official notice that 
her son had died gloriously on the field of battle, and was posthu- 
mously awarded the Bronze Star Medal for heroic service, that Mrs. 
Martensen was not in the necessary mental condition to make any 
claim for the payment she now seeks to recover. It appears that on 
one occasion long before the statute of limitations became applicable, 
Mrs. Martensen did, in her feeble way, attempt to file her claim, but 
that her claim paper was not properly executed. In fairness: to the 
Government, her paper wes returned and she was instructed how to 
execute the paper, but, with her mental handicap, it is evident that 
she could not follow those instructions. It appeers that her husband 
attempted to execute the proper papers, and advised the Government 
that Mrs. Martensen was mentally incompetent and that the Gov- 
ernment properly advised her husband that a guardian should be ap- 
pointed. From the record in this case, it appears that Mrs. Marten- 
sen was never mentally competent to execute her claim papers prop- 
erly until November 5, 1954, almost 3 months after the 10-year 
period allowed for filing such claims had expired. 

This subcommittee feels that the Comptroller General had no power 
to pay this claim to Mrs. Martensen and his refusal. to pay was in 
accordance with the law and the duties of his office. This subcom- 
mittee is equally sure, however, that mental incompetency on the part 
of Mrs. Martensen, which is illustrated by this record, affords and 
demands equitable relief, and that Congress is the only agency that 
is authorized to grant that relief. Mrs. Martensen lost her son, and 
who knows but what the loss of that son heavily retarded her recov- 
ery? Under the circumstances in this case, this subcommittee is of 
the opinion that this relief should be granted gladly to Mrs, Marten- 
sen, and she be allowed 6 months from the enactment of this bill to 
file her claim as provided in this bill, and recommends that this bill 
be reported favorably. 


STATEMENT OF. FACTS 


Claim for 6 months’ death gratuity pay in case of Victor J. Marten- 
sen, first lieutenant, infantry, service No. 01303915. 
At the time of Victor J. Martensen’s death his mother, Mrs. Bertha 


K. Martensen, was physically incompetent as a result of her son’s § 


death and unable to execute the necessary forms for gratuity pay 
The Department of the Army was so advised. 


At no time was the family informed that there was a time limit in- 


volved in applying for these benefits. 

Mr. Martensen, now deceased, inquired further into this matter in 
August 1945 and was advised that inasmuch as Mrs. Martensen was 
still unable to exeeute the forms they should be retained until such 
time as she is able to complete them. 

Mrs. Martensen filed claim for gratuity pay in 1949 and her husband 
(who handled the correspondence which cannot now be located) was 
informed that the moneys for this fund were exhausted and payment 
would be made when further a cra lot were received. (Arm 
Finance Center informs me that th y have no record of this correspond- 
ence so this exchange cannot be verified.) ; 
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A further attempt was made by Mrs. Martensen to obtain these 
benefits within the statutory provisions of the law. The American 
Legion acted as her agent and forwarded the completed forms to the 
Army Finance Center in November 1948. Inasmuch as the forms 
were incorrectly filled out they were returned to the American Legion. 
Correctly signed forms were then received by the Army Finance 
Center on September 16, 1954. 

In view of the fact that Mrs. Martensen was not informed that there 
was a time limit in applying for these benefits, and also inasmuch as 
application for them was actually initiated within the statutory provi- 
sions of the law, I feel that further consideration should be given to 
this case. 


Documents to substantiate the above facts are attached hereto. 


Heapquarters 351TH Inrantry Drviston, 
Orrick oF THE ComMMANDING GENERAL, 
APO 35, clo Postmaster, New York, N. Y., December 26, 1944. 
Mrs. Berroa MARTENSEN, 
New Orleans, La. 


My Dear Mrs. MartTensEen: By this time you will have been officially notified 
of the death of your son, Ist Lt. Victor J. Martensen, 01303915, who lost his life 
in action against the enemy in France on August 9, 1944, 

He made the supreme sacrifice for his comrades in arms and for his family and 
country. It is my fervent hope that it may in some measure assuage your grief 
to know that your son died gloriously or the field of battle and was posthumously 
awarded the Bronze Star Medal for heroic service. The citation accompanying 
the medal describes the heroic service which First Lieutenant Martensen per- 
formed to deserve its award. 

Please accept my deepest sympathy and the sympathy of this command in 
your grief. Please accept also my profound gratitude, and the gratitude of the 
soldiers of my command who knew and served with your son, and whose heroism 
was an inspiration to all. 

Most sincerely yours, 
Pavut W. Baap, 
Major General, United States Army, Commanding. 


Dear Sir: We have application due to our son’s gratuity pay. The reason for 
not filing out application is that my wife is in no condition to sign as yet and do 
not know if she will ever, and, as I cannot fill it out, I do not know what to do. 

Respectfully, 
Vicror Jos—EPH MARTENSEN, Sr. 


Army SEervice Forcgs, 
OFFICE OF THE FiscaL Drrecror, 
Orricre OF SpreciAL SETTLEMENT ACCOUNTS, 


d New York, N. Y., August 9, 1945. 
Mr. Victor JosepH MARTENSEN, Sr., 


New Orleans, La. 


Dear Str: Receipt is acknowledged of your letter of recent date in connection 
with the 6 months’ death gratuity pay in the case of your son, the late Ist Lt: 
Victor J. Martensen. 

Since you state that Mrs. Bertha Martensen, mother and principal beneficiar 
of the deceased officer, is unable to execute the forms at the present time, it 
suggested that you retain the forms until such time as she is able to execute and 
return them to this office. 

If, however, Mrs. Martensen is physically incompetent and will not be in a 
position to execute the forms at any future date, it will be necessary that a guardian 
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be appointed to receive the money in her behalf and that this office be furnished 
a certified copy of the court papers appointing such guardian. For your informa- 
tion, the amount of the gratuity is $1,100. 
Very truly yours, 
R. B. STeEvENs, 
Captain, Finance Department, Assistant, Gratuity Pay Branch. 


Juiy 30, 1946. 
Mr. Vicror J. MARTENSEN, Sr., ; 
New Orleans, La. 

Dear Srr: Reference is ma’e to the 6 months’ death gratuity pay in the case 
of your son, the late Ist Lt. Victor J. Martensen. 

Uncer cate of August 9, 1945, corresroncence was forwarded to you at the 
above aldress. As no reply bas been received, information is requested as to 
whether you are in receipt of same 

An envelope, which requires no pestage, is enclosed for your use. 

Very truly yours, 
W. F. Siru, 
Chief Warrant Officer, United States Army, 
Casualiy Pay and Allotment Accounts Branch. 


OcToBER 2, 1946. 


Dear Mr. MARTENSEN: Referenee is made to the 6 months’ death gratuit, 
pay in the case of your son, the late Ist Lt. Victor J. Martensen 

information is requested as to whether Mrs. Rertha Martensen, mother and 
principal beneficiary, is now able to execute W. D. Form No. 6, application for 
claiming the 6 months’ gratuity forwarded to her under date of September 9, 1944 
If so, it is suggested that she do so and forward the executed form to this office 


at an early date, in order that payment of the 6 months’ gratuity may be effected 
to her 

If. however. Mrs. Martensen is mentally incompetent, it will be necessary 
that a guardian be appointed to reecive the gratuity in her behalf, and that this 
office be furnished a certified copy of the court papers appointing such guardian 


The approximate amount of the gratuity is $1,100 

Upor receipt of the above requested information or papers in this office, prompt 
action will be taken. 
An envelope, whi 


Very truly yours, 


" 


i requires no postage, is enclosed for your use 
W. F. Sirs, 
Chief Warrant Officer, United States Army, Officer in Charge Gratuity Pay 


AMERICAN LEGION 
DEPARTMENT OF LOUISIANA, 
Orrice Or DerpaRTMENT HEADQUARTERS, 
New Orleans. La., November 19, 1948. 
te Victor J. Martensen, deceased. 
Wark Department FINANCE DEPARTMENT, 
Washington 25, D. C. 

GENTLEMEN: Please find enclosed herewith pvblic voucher for 6 months’ 
death gratuity pay, executed by Mrs. Bertha K. Martensen of this city. Alsoa 
certified copy of birth of Victor J. Martensen, her son, who died in action August 9, 
1944, at St. Hilaire, France. 

Your immediate attention will be appreciated. 

Respectfully yours, 


A. H. Ma.tmsrrom, 
Department Service Officer. 
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Subject: Gratuity pay. 
To: Hon. Hale Boggs, House of Representatives, Washington 25, D. C. 


From: Commanding General, Finance Center, United States Army, 
Indianapolis, Ind. 


Reference is made to your letter of February 23, 1955, and our acknowledgment 
dated February 25, 1955, and to your letter dated March 3, 1955, regarding the 6 
months’ gratuity pay in the case-of Victor J. Martensen, 01303915, deceased. 

Records of this headquarters show that upon receipt of the official report of 
death, forms for claiming the 6 months’ gratuity were forwarded to Mrs. Bertha 
Martensen, mother and designated beneficiary. She was not advised of a 10-vear 
limit on filing the claim. By letter dated August 5, 1945, Mr. Victor Martensen 
acknowledged receipt of the gratuity forms and advised that Mrs. Martensen was 
not in a condition to sign and return them at that time. Letters dated August 9, 
1945, July 30, 1946, and October 2, 1946, addressed to Mr. Martensen requested 
information as to whether Mrs. Martensen was able to sign and return the gratuity 
forms and advising that if she was mentally incompetent it would be necessary to 
have a guardian appointed to receive these funds in her behalf, and a copy of the 
court papers furnished this headquarters. 

On November 19, 1948, the New Orleans, La., Derartment of the American 
Legion forwarded a form signed by Mrs. Martensen for claiming the 6 months’ 

tuitv. That offtce was advised by letter cated December 17, 1948, that the 
orm was improperly completed and enclosed a new form with instructions for 
proper completion. The signed form for claiming the gratuity was received in 

s headquarters on September 16, 1954, and forwarced to the General Accounting 
Office on November 2, 1954. There is no record of a claim received from Mrs. 

lartensen i 1949 

nclosed as requested are the enclosures to your letter of Mareh 3, 1955. Also 
iesed are photostatic covies of gratuity claim forms received December 1, 1948, 
tember 16, 1954, and of correspondenee referred to above. 
W. R. Hickman, 
tot enant Colonel, FC, Congressional Liaison O flice r 


(For the Commanding General). 


Unitep States GeneraLt Accountine OFFICE, 
Washington 25, D. C., January 17, 1956. 
‘THA K. MARTENSEN, 
New Orleans, La. 


Mapam: Reference is made to your claim for pay and allowances and for 6 

nths’ death gratuity pay in the case of your son, Victor J: Martensen, first 

itenant, Infantry, service No. 01303915, who died on August 9, 1944, which 
was referred to this Office by the Settlements Division, Finance Center, 

ted States Army, Indianapolis, Ind. 

lhe act of October 9, 1940 (54 Stat. 1061), in pertinent.part provides: 

at every claim or demand (except a claim or demand by any State, Terri- 
-y, possession, or the District of Columbia) against the United States cognizable 
by the General Accounting Office under section 305 of the Budget and Accounting 
Act of June 10, 1921 (42 Stat. 24), and the Act of April 10, 1928 (45 Stat. 413), 
all be forever barred unless such claim, bearing the signature and address of 
e claimant or of an authorized agent or attorney, shall be received in said 
Office within ten full years after the date such claim first acerued: Provided, 
That when a claim of any person serving in the military or naval forces of the 

nited States acerues in time of war, or when war intervenes within five years 
after its acerual, such claim may be presented within five years after peace is 
established.”’ 

Your claim was received in the General Accounting Office on November 5, 1954, 
which is more than 10 years after August 9, 1944, the date such claim first acerued. 
Accordingly, in view of the express provisions of the above-cited act, there is 
no legal basis for the allowance of your claim. 

Very truly yours, 





E, 5. Roprnson, 
Adjudicator-Authorizer 
(For the Gomptrotier General of the United States) 
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New ORLEANS, La., February 26, 1956. 
Hon. Hae Boges, t 


House of Representatives, Washington, D. C. 

Dear Mr. Boggs: In reply to your letter of February 23, I would like to state 
that I was notified of my right to gratuity pay: \ At that time, I was quite ill due 
to my son’s death, and was m a highly nervous state for som> tims after. Durin g 
this time, I was unable to discuss any finances connected with my son’s death. 
However, my husband (now deceased) made inquiry into the matter during the 
month of August 1945. I am enclosing reply to his request. As you can see, 
there was no mention of any “time limit.” 

During the early summer of 1949, when I was notified that my son’s body was 
being returned to this country for burial, I decided to us? whatever money was due 
me to purchas? a burial plot and monument for my son’s remains. I fild a claim 
for Government insurance which my son had. This claim was honored and I am 
now receiving $48.50 per month on said claim, At the sam> tim> (during the 
spring or early summer of 1949), I filled out the necsssary forms for gratuity pay 
and received an answor to the effect that money for that particular fund was 
exhausted for that year, and that paym>nt would be made to me whon said funds 
were reappropriated. My husband handled the correspondsnece and since he is 
now deccas%d, I have been unable to locate said letter. After hearing nothing 
further on this, I reapplied and filled out another form in September 1954. 

Concerning the Silver Star award, evidently there was an error in the corre- 
spondencs to you from Mr. Paul Burke. The award I requested was the Bronze 
Star award—not the Silver Star. 

Mr. Boggs, I want to thank you for your help. I will always be grateful for the 
effort you have expended in this matter. 

Hoping the enlosed letter will be helpful, I remain, 

Sincerely, 
Mrs. Berta K. MARTENSEN 


CoMPTROLLER GENERAL OF THE Unitrep Starrs, 
Washington 25, D. C., June 28, 1968 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, House of Representatzves. 

Dear Mr. CuarrmMan: Your letter of June 6, 1955, acknowledged by telephone 
June 8, 1955, requests our report upon H. R. 6279, 84th Congress, a bill tor the 
relief of Mrs. Bertha K. Martensen. 

The purpose of the bill is to waive, in the ease of Mrs, Martensen, the 10-year 
limitation period preseribed by the act of October 9, 1940 (54 Stat. 1061, 31 
U. 8. C. 71a), respecting claims cognizable by the General Accounting Office 
The bill would authorize consideration of her claims for the pay and allowances 
and the 6 months’ death gratuity in the case of her son, Victor J. Martensen, 
first lieutenant, Infantry, who was killed in action on August 9, 1944. Con- 
sideration of Mrs. Martensen’s claims was denied by reason of the provisions of 
the 1940 act wlich bar any claim. cognizable by the General Accounting, Office 
not received with 10 years after the claim accrued. 

In correspondence on file here respecting Mrs. Martensen’s claims, it is indi- 
eated that she was physically incapacitated as a result of her son’s death in 1944; 
that in 1945 her husband, now deceased, made an inquiry relative to her rights: 
that certain claims forms were forwarded to the Army Finance Center in Novem- 
ber 1948 and were returned to her for correction; and that the correeted forms 
were received in the Army Finance Center on September 16, 1954. However, 
while a copy of a report of death of Ist Lt. Vietor J. Martensen was furnished the 
General Accounting Office by the Army Service Forces in November 1944, nothing 
has been found in our files to indicate that a claim, or a communication of any 
nature, respecting the pay and allowances and the gratuity due incident to 
Lieutenant Martensen’s death, was received in the General Accounting Office 
from Mrs. Martensen or her husband (or any agent or representative of either of 
them) prior to November 5, 1954. That date, of course, was not within 10 years 
after August 9, 1944, the date of the officer’s death. It is to be emphasized that 
the act of October 9, 1940, expressly bars consideration by the General Accounting 
Office of any claim not Aver to the General Accounting Office within 10 
years after the date the elaim first accrued. Presentation of a claim to the 
administrative office, or any ageney of the Government other than the Genera! 
Accounting Office. does not satisfy the requirement of the statute. 
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H. R. 8150, 76th Congress, which became the act of October 9, 1940, was in- 
troduced pursuant to the recommendation of former Sn 5 cg General Grown 
in his annual report for the fiseal year 1939. The of this recommendation 
was to provide a general period of limitation on zable by the General 
Accounting Office similar to those already in seg applicable to specific 
types of claims as well as to those cognizable by the judiciary. Examples of these 
statutes of limitations and the basis for the ion are contained in Senate 
Report No. 1338 and House Report No. 1541, 76th Congress. 

in recommending the enactment of the act of October 9, 1940, the Congress 
was advised that, in carrying out such basic authority to settle claims, there was 
then no limitation on the time during which claims might be filed with the General 
Accounting Office for amounts alleged to be due from the Government. It was 
pointed out that, in some instances, such claims were submitted years after the 
claims first accrued, not infrequently from 10 to 25 years after the rights of the 
claimants arose and at times 50 to 100 years after they first accrued. The diffi- 
culty of maintaining records indefinitely and of locating and ee from the 
written records rights which accrued many years ago are readily apparent. Also, 
if such claims could be presented without regard to the time of accrual, consider- 
able expense to the Government. would accrue in storing and preserving records 
necessary to determining the validity of the claims. It was this underlyin 
reason that prompted the recommendation of the former Comptroller Guana 
In fact, his recommendation was to establish a period of 6 years rather than 10 
during which claims would be cognizable by the General Accounting Office. 
This 6-vear period would have followed generally the periods allowed for claim- 
ants against the Government to take their cases to the courts. 

Mrs. Martensen’s is but one of many claims barred by the 10-year statute of 
limitations. We have strongly opposed legislation of the nature proposed by 
H. R. 6279. In the first place, we feel that where claimants have slept on their 
rights until the statutory period for filing claims has passed, the consequences 
of the laches should be left where they lie—with the claimants—and not shifted 
to the Government. In the second place, enactment of.the bill would establish 
an undesirable precedent for others to seek similar legislation in their favor, 
thus leading to the eventual undermining of the salutary principle of limitation 
of the time within which claims against the United States may be filed. 

While the circumstances leading to the delay in Mrs. Martensen’s case are to 
be regretted, we feel that special relief in her favor would be discriminatory as 
against many other claimants whose claims have been barred from consideration 
by the act of October 9, 1940. 

For these reasons, we do not recommend enactment of H. R. 6279. 

Sincerely yours, 
Frank H, Werrze. 
Assistant Comptroller General of the United States. 
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\lr. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6283] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 6283) for the relief of Joseph J. Tierney, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 2, line 2, after the word “ Act” strike out “‘in excess of 10 per 
centum thereof”’. 

The purpose of the proposed legislation is to pay the. sum of $184.60 
to Joseph J. Tierney as reimbursement for funds representing a judg- 
ment rendered against him in the courts of Massachusetts, arising out 
of an accident on December 29, 1954, occurring when he was per- 
forming his duties as a chauffeur in the post office in Boston, Mass. 

The Post Office Department recommends the passage of this bill, 
and gives in detail the history of the proposed legislation, and your 
committee concurs in its recommendation. The letter is as follows: 
Post Orrice DEPARTMENT, 

OFrFIce OF THE SOLICITOR, 
Washington, D. C., July 1, 1956. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr, CHarrMan: Reference is made to your request for a report on H. R. 
6283, a bill for the relief of Joseph J. Tierney. 

This bill would direct the Secretary of the Treasury to pay $184.60 to Joseph 
J. Tierney, Boston, Mass., reimbursing Mr. Tierney for paying out of his own 
funds a judgment rendered against him arising out of an accident which occurred 
while he was driving a mail truck in Boston. 

The reeords of this Department indicate that in an accident which occurred on 
November 23, 1951, at Boston, Mass., a mail truck and a vehicle belonging to one 
Giacoma Romano were passing around a traffic circle at Haymarket Square when 
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all traffic was brought to a halt by an officer. When the officer signaled traffic to 
move again, the postal chauffeur started first and apparently caught the front of 
the private car with the front bumper of his truck. Giacoma Romano brought 
suit in State court and reeovered a judgment in the amount of $135 against 
Joseph J. Tierney, the operator of the mail truck. Court costs and interest 
added to the amount of the judgment have apparently brought the amount which 
Mr. Tierney had to pay to $184.60. 

Since Mr. Tierney was acting within the scope of his employment under circum- 
stances which ordinarily would have given rise to a settlement of Mr. Romano’s 
claim under the Federal Tort Claims Act, it is believed that Carrier Tierney 
should bs relieved from the payment of this judgment and costs. 

In view of the foregoing, this Department recommends the enactme nt of this 
legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to the committee. 

Sincerely yours, 
AsE McGrecor Gorr, The Solicitor. 


House or REPRESENTATIVES, 
Orrice or THE Majsorrry LEADER, 
Washington, D. C., July 7, 1958. 


Legislative Assistant, Committee on the Judiciar yy 
House of Representatives, Washington, D. ( 

Dear Water: I enclose documents in support of H. R. 6283, my bill for the 
relief of Joseph J Tiern 

As you know, the Post Office Department has submitted a favorable report 
on this proposed , gislation, and I shall appreciate it if you will bring this to tl 
attention of the chairman of the subcommittee handling claims, urging early 
action thereon, so that I may bring H,. R. 6283 up on the floor of the House at 
the first opportunity thereafter. 

With kind regards, I am 

Sincerely yours, 
Joun W. McCormack. 


Giacomo Romano Vv. Jossen T. Trerney 
(Superior Court No, 461509) 


COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, $s 

IL hereby certify that the above-entitled action was made returnable to an 
entered in this court on the first Monday of April A. D. 1952, by writ bearing 
date the 19th day of February, in said year 

That said action was continued from time to time unto the 30th day of Decem- 
ber 1954, when on said day, court found for the plaintiff and assessed damages i 
the sum of $135 

I further certify that on the 24th day of January A. D. 1955, judgment was 
entered for the plaintiff in the sum of $158.80 damages, and costs of suit taxed at 
$25.80. 

Execution issued January 25, 1955. 

Witness my hand and the seal of said superior court, at Boston in said county 
and Commonwealth, this 18th day of May A. D. 1955. 

{[SBAL] Francis P. ConcaNNon, 

Assistant Clerk, 
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0 Sovurn Boston, Mass., May 18, 1955. 

of Hon. Joun W. McCormack, 

at Majority Leader, House of Representatives, 

st Washington, D. C. 

Bt Dear Str: As one of your constituents, and in reply to your recent letter, I 

h wish to say I am thankful to you for starting legislation to reimburse me for 
$184.60 which was a judgment against me, for an accident in which a United 

ii~ States mail truck I was driving was involved. 


[ have been driving since 1916. I have been a mail-truck driver for the United 
States post office, in Boston for over 35 years, of faithful service, and am still 
driving. 

This is how the accident happened: On November 23, 1951, at 10:30 a. m., 
[ was driving the Government United States mail truck, in the course of my 
46 — employment, around the rotary traffic, which was heavy, at Haymarket Square, 
Boston, Mass. While going slow, about 3 or 4 miles per hour, the other car, 
a pleasure car, which was to my rear and to my left, hooked his right front bumper 
under my left rear fender. About a foot of his bumper broke off on his right side. 
No other damage to his car. This damage, I estimate should have been welded 
for $10 at the most 

However, the other driver, a Mr. Romano, unjustly sued me for $300. 

Even though the court found a judgment against me on December 29, 1954, 


F for $184.60, I was and am thoroughly convinced the court decision against me 
® was unjust. This was the first time in my life I was ever brought into court. 
f [ understand Mr. Romano, the other driver involved, just had his license 


restored at the time of the accident, after having it suspended for being an 


3 mproper person to drive 


: [ was not in any or the least way responsible for this accident. This was a 
fraudulent, fake and framed-up case against me. Iam very thankful to you for 
. F r interest and help 
Sincerel\ yur 


Josern J. TrerRNeY. 
Al MASSA‘ HUSETTS, 


Suffolk | inty 


Subscribed and sworn to before me this 18th day of May 1955, at Boston, 
nty of Suffolk, Mass. 


BAL] KATHLEEN M, Forry, Notary Public. 


—— 
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; 
‘ 
; to be printed 
: Mr. Dononve, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany H. R. 2043] 


The Committee on the Judiciary, to whom was referred the bill 

(H. R. 2043) for the relief of Nathaniel Ross Moore, having considered 

the same, report favorably thereon without amendment-and recom- 
by mend that the bill do pass. 

This bill is to waive the 2-year period in which to file for mustering- 
out 4 gth by Nathaniel Ross Moore. He stated in affidavit dated 
June 1955, that he knew nothing about the mustering-out pay 
until after it was too late to file application, and could not. be paid 
under the existing regulations. Therefore, your committee is of the 
opinion that this statute of limitation should be waived in his favor. 





DEPARTMENT OF THE Navy, 
Orrice or THE JupaE ApvocaTEe GENERAL, 
Washington, D. C., June 7, 1955. 
Hon. EmanvueL CELtER, 
nm, Commies on the Judiciary, 
louse of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to your letter of April 4, 1955, to 

the ‘aes of the sat requesting comment on H. R. 2043, a bill for the relief 


of cet bill is to waive the 2-year limitation of section 503 of the 
ent Assistance Act on 1 “ng to permit Nathaniel Ross Moore, 
., to file an th the Department of the Navy for 
b rnodhe if a files his application within 6 months 


sot tha Nawy show that Nathaniel Ross Moore 
on Ostober 19, 1951, #4 Rishinon Va., and served on active 


on Jan 22, 1952, a 
GE the Vetcriaa” Reatactaest Adsitamce Act of 1902 
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4 =f (38 U. 8. C. 1013), approved July 16, 1952, Mr. Moore was entitled to $200 mus- 
na: tering-out payment provided he filed an spelestion therefor by July 16, 1954. 
Records of this Department show that Mr. Moore’s application for mustering-out 
payment was not submitted until August 27, 1954. Accordingly, inasmuch as the 
2-year limitation pres¢ribed by the act expired on July 16, 1954, Mr. Moore’s 
claim could not be approved. 

Under current Navy regulations governing the payment of mustering-out 
pay, a determination of entitlement is made and payment procedures instituted 
at the time of discharge or release of the member from the naval service. This 
eliminates the possibility of untimely applications for such payments. However, 
such a procedure was not possible in Mr. Moore’s case inasmuch as he was dis- 
charged from the naval service before the enactment of the Veterans’ Readjust- 
ment Assistance Act of 1952. 

The Department of the Navy has received approximately 200 claims for 
mustering-out payment, similar to the claim of Mr. Moore, which had to be 
denied because they were not received by July 16, 1954. It is probable that 
there are others who are otherwise entitled to mustering-out payment who have 
not submitted claims. 

In view of the foregoing, the Department of the Navy is opposed to the enact- 
ment of H. R. 2043 as it would provide Mr. Moore with special privileges which 
would not be available to other former members of the Armed Forces who may 
have been denied mustering-out pay for similar reasons. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 2043 to the 
Congress. 

Sincerely yours, 





Ina H. Nuwn, 
Rear Admiral, USN, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 


AFFIDAVIT 
Norte Caronina, 
Rockingham County: 
Nathaniel Ross Moore, of legal age, being first duly sworn, says he is a citizen 
Ms and resident of Rockingham County in the State of North Carolina, and his ‘post 
; office address is Post Office Box 683, Leaksville, N.C 

The affiant further says: That he was discharged from the United States Navy, 
on the 22d day of January 1952, after 3 months and 4 days of service; the affiant 
further says that he received no information regarding his rights as to muster-out 
pay, and knew nothing of such right until in casual conversation with another 
ex-service-inan more than 2 years later, he found out as to his entitlement; 

The affiant further says that immediately thereafter he made application for 
the muster-out pay but was informed by the Navy Department that the time 
within which he should make application liad expired, and that he could not be 
paid under the existing regulations. 

Further the affiant saith not. 


aca 


NATHANIEL Ross Moore. 


Subscribed and sworn to before me, this 28th day of June 1955. 


[sBAL] Crayton H> Waurre, 
Notary Public 


My commission expires May 3, 1956. 
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JuLty 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Lane, from the Committee on the Judiciary, submitted. the 
following 


REPORT 


[To accompany H. R, 4773] 


The Committee on the Judiciary, to whom. was referred the bill 
H. R. 4773), for the relief of Philip Cooperman, Aron Shriro, and 
Samuel Stackman, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

The amendments are as follows: 

On page 1, line 11, after the word ‘‘Code” insert “of 1939’’. 

On page 2, line 2, strike out the word “election’’ and insert in lieu 
thereof “eleetions’’. 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purpose of determining the individual liability for income taxes of 
Philip Cooperman, Aron Shriro, and Samuel Stackman: for the 
taxable year 1951 their elections to have the benefits of section 112 
(b) (7) (A) of the Internal Revenue Code of 1939 shall be considered 
to have been filed within 30 days of the adoption of a plan of complete 
liquidation of the Queens Syndicate, Inc., of which they were the 
sole stockholders. 





STATEMENT OF FACTS 


On September 1, 1951, a meeting of the stockholders of the Queens 

§ Syndicate, Inc., a New York corporation, was held at the offices of 

| its attorney, Hyman E. Kamen, at 50 Court Street, Brooklyn, N. Y. 

» At that meeting the stockholders voted to dissolve the corporation 

and transfer the assets to the stockholders in accordance with the 
55007 
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provisions of section 112, (b)..(7) of the Internal Revenue Code of 
1939 as amended. This section provides a special rule in the case 
of certain complete liquidations of domestic corporations occurring 
within 1 calendar month for the treatment of gain on the shares of 
stock owned by qualifying electing shareholders. This section has 
the effect of permitting deferral of tax upon unrealized appreciation 
in the value of the property distributed in liquidation. The election 
must be filed by the shareholder or by the liquidating corporation 
with the Commissioner of Internal Revenue on or before midnight of 
the 30th day after the adoption of the plan of liquidation. 

There are certain special circumstances in connection with this mat- 
ter which in the opinion of the committee justify the relief provided for 
in the bill. Mr. Samuel Greenblatt, of Brooklyn, N. Y., was a certified 
public accountant who was retained to audit the accounts of the 
ge Syndicate, Inc., and to prepare the necessary tax returns for 
the corporation. He prepared form 966 for the corporation, and forms 
964 for each of the stockholders in connection with the vote to dis- 
solve the corporation and transfer the assets under the provisions of 
section 112 (b) (7). This was done in Mr. Kamen’s office at the con- 
clusion of the meeting on September 1, 1951. Mr. Greenblatt was 
given the responsibility for filing these forms with the Commissioner 
of Internal Revenue, Hereturned.to.his office and placed the papers 
on his desk and went home. He became ill and did not return to his 
office for some time. When he recovered and returned to his work, 
he was unaware that the papers had been erroneously put in an office 
file by his office personnel instead of being filed with the Commissioner 
of Internal Revenue. The mistaken action was not discovered until 
November 15, 1951. 

The committee has carefully considered this matter, and finds that 
the election forms were delayed through no fault or negligence on the 
part of the stockholders. The forms were actually prepared promptly 
on September 1, 1951, and their filing with the Commissioner was a 
matter entrusted to a competent man who was familiar with tax 
matters. The unforeseen combination of Mr. Greenblatt’s illness 
coupled with the erroneous handling of the documents during the time 
of his absence from his office are circumstances which in the opinion 
of the committee provide ample basis to grant the relief sought by the 
bill. The committee therefore recommends the favorable considera- 
tion of the bill. 


State or New York, 
County.of New York, ss: 

Samuel Greenblatt, being duly sworn, deposes and says: 

I reside at 1342 50th Street, Brooklyn, N. Y. Iam a certified public account- 
ant, duly licensed to practice in the State of New York, an maintain an office for 
this purpose at 38 West 21st Street, New York, N. Y. 

During November 1949, upon the organization of Queens Synglicate, Inc., 4 
New York corporation, I was retained to audit the accounts and prepare the 
necessary tax returns for the corporation. 

On September 1, 1951, at the request of the president of the corporation, I was 
present at a meeting of the stockholders of the corporation at the office of its 


attorney, Hyman E. Kamen, Esq., 50 Court Street; Brooklyn, N. Y.. At that 
meeting, the stockholders voted to dissolve the corporation and transfer the 
assets to the stockholders under the provisions of section 112 (B7) of the Internal 
Revenue Code, as amended by section 206 of the Revenue Act of 1950. 

In furtherance of this action by the stockholders, I prepared form 966 for the 
corporation and forms 964 for each of the three stockholders, who were the sole 
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f stockholders of the corporation. These forms as well as the minutes of the stock- 

; holders’ meeting were all executed at Mr. Kamen’s office when the meeting was 
° concluded on September 1, 1951. They were turned over to me for filing with 
‘4 the Commissioner of Internal Revenue. Upon my return to my office I placed 
yf the papers on my desk, and left for home, since it was a Saturday, and there was 
3 no one there. Over the weekend I became ill and my physician, Dr, Charles 8. 

Rubenstein, treated me. 
n During my absence from my office on the advice of Dr. Rubenstein, and in ; 
n accordance with the facts stated in his certificate, my secretary filed the papers in 
n one of the inactive folders of the corporation. Upon my return to the office, sub- 
yf sequent to my illness and being unaware of the misfiling as hereinaboveset forth 
by my secretary, I readily assumed that the said forms had been properly and 
duly filed with the Commissioner of Internal Revenue. 
t- This omission was not discovered until November 15, 1951. The failure to file 
wr the forms was solely due to the facts hereinabove set forth and was not a deliberate 
dl or willful act of omission. 

; I, therefore, respectfully pray that the form 964 with the accompanying docu- 
_— ments be accepted nunc pro tune as of-the 15th day of September 1951. - Unless 
or & such filing is permitted, extreme and irreparable harm will be caused to Queens 
ns Syndicate, Inc. 

3 & SAMUEL GREENBLATT. 
of F Sworn to before me this 23d day of April 1952. 

n- [SEAL] Ropert Cooper, 

< Notary Public for the State of New York. 
a 3 Commission expires March 30, 1953. 

rs 

us 

r Treasury DEPARTMENT, 

my Washington, July 13, 1955, 
Ce Hon. EMANUEL CHLLER, 
er Chairman, Committee on the Judiciary, 
til & House of Representatives, Washington, D. C. 

: My Dear Mr. CuarrMan: Reference is made to your letter of March 15, 1955, 
vat q requesting the views of this Department with respect to H. R. 4773 (84th Cong., 
** Ist sess.) entitled ‘“‘A bill for the relief of Philip Cooperman, Aron Shriro, and 
he Samuel Stackman.”’ 
tly H. R. 4773 provides that, for the purpose of determining the individual liability 
3 3 for income taxes for the taxable year 1951 of Philip Cooperman, Aron Shriro, and 
aX Samuel Stackman, the elections of these taxpayers to have the benefits of seetion 
, 112 (b) (7) (A) of the Internal Revenue Code of 1939 shall be considered to have 
€SS been filed within 30 days after the adoption, on September 1, 1951, of a plan for 
me the complete liquidation of Queens Syndicate, Inc. The bill states that the bene- 
ion fits of section 112 (b) (7) (A) were denied these taxpayers, the sole stockholders 
the of Queens Syndicate, Inc., because the mailing of such elections was delayed, 

without negligence or fault on the part of such stockholders, until after the 30th 
rae day following the adoption of such plan. (There are two technical errors in this 
bill. The reference to the Internal Revenue Code in lines 10 and 11 of page 1 
of the bill should be to the Internal Revenue Code of 1939. The word “election” 

in line 2 of page 2 of the bill should be changed to “‘elections.’’) 
Section 112 (b) (7) provides a special rule in the case of certain complete liqui- 
dations of domestic corporations occurring within 1 calendar month for the treat- 
int ment of gain on the shares of stock owned by qualified electing shareholders. The 
» for effect of this section is to permit deferral of tax upon unrealized appreciation in 
the value of the property distributed in liquidation. An election to be governed 
ae by section 112 (b) (7) must be filed by the shareholder or by the liquidating cor- 
"the poration with the Commissioner of Internal Revenue on or before midnight of the 
30th day after adoption of the plan of liquidation. Essentially, H. R. 4773 would 

was waive this requirement for the named taxpayers. 

f its The records of this Department disclose that it was not involved in the untimely 
that filing by these taxpayers of their elections. These records show that on September 
the 1, 1951, Queens Syndicate, Ine., adopted a plan of complete liquidation. On 
nal November 18, 1951, elections on forms 964, signed by the electing shareholders, 
were received by the office of the district director of Internal Revenue, Brooklyn, 
» the N.Y. Accordingly, the filing of the elections was delayed for more than 6 weeks 


after the 30-day period prescribed by law for the filing of such elections. 
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Congress has determined that it is a sound policy to include in certain revenue 
enactments permitting elections by papers a time limit within which taxpayers 
must make their elections. Except in the case of special circumstances, which 
do not appear to exist here, this De ment believes that the granting of special 
relief to a taxpayer who has not his election within the time limit prescribed 
by law constitutes unfair discrimination against other taxpayers similarly situated. 
Such relief would create an undesirable precedent which might encourage other 
taxpayers to seek relief in this same manner. 
ee 5 tes the Treasury Department is not in favor of the enactment of 

. R, 4773. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Very truly yours, 
M. B. Fousom, 
Acting Secretary of the Treasury. 
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jury 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed 





\ir. Lang, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 5626] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 5626) for the relief of Fred Mazan, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

This bill is to relieve Fred Mazan of all liability to refund to the 
United States the sum of $241.35. Such sum represents compensa- 
tion received by him as a temporary employee of the New Haven, 
Conn., post office from July 7, 1949, to October 8, 1949, while em- 
ploved by the Springfield, Mass., ordnance district, as an inspector 
and receiving dual compensation from the United States at a combined 
annual rate in excess of $2,000. The Post Office Department gives 
in detail the history of this proposed legislation and recommends the 
enactment of this bill, and therefore your committee concurs in that 
recommendation. Letter is as follows: 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., July 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuairMan: Reference is made to your request for a report on H. R. 
5626, a bill for the relief of Fred Mazan. 

This bill would relieve Mr. Mazan of liability to refund to the United States 
the sum of $241.35, representing compensation received by him as a substitute 
employee in the New ~ phat Conn., post office from July 7, 1949, to October 7, 
1949, while he was also an employee of the Springfield, Mass., Ordnance District, 
and was receiving dual compensation from the United States at a combined rate 
in excess of $2,000 per annum. 

The records of the New Haven post office indicate that for the period December 
6, 1948, to December 31, 1948, Mr. Mazan was employed 111 hours, of which 73 
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hours service was performed after 6 p. m. . For the period July 7, 1949, to October 
7, 1949, Mr. Mazan was employed 172 hours, of which 151 hours service was 
performed after 6 p.m. For the respective periods Mr. Mazan was paid $151.61 
and $241.35, which amounts included night differential. 

It is understood that demand has been made upon Mr. Mazan through the 
Department of the Army, where he is presently employed, for a refund of the 
money paid him as a substitute postal employee during the periods he was so 
employed. This bill would relieve Mr. Mazan of liability to make refund only 
with respect to the latter of the-two periods of postal employment. It is not 
known whether the former period of postal employment also involved dual 
employment. 

In view of the fact that the Government received the benefit of Mr. Mazan’s 
services, this Department would interpose no objection to relieving him of liability 
to refund amounts representing compensation received for either, or both, periods 
of postal employment, if the committee’s investigation develops the fact that ‘ir 
Mazan also was in a dual employment status during the period December 6 to 
December 31, 1948. 

The Bureau of the Budget has advised that there would be no objection to the 
presentation of this report to the committee. 

Sincerely yours, 
C. R. Hook, Jr. 
Acting Postmaster Gene 


Jt LY 17, 1955 
Re H. R. 5626—For rare Reurer or Frep Mazan 


To Whom It May Concern: 

I, the undersigned, Fred Mazan, swear and attest under oath that I did not 
know the provisions of the law which prevented me from engaging in dual em- 
ployment, and earning more than $3,000, 

I further swear that when I received my inquiry from the Post Office Depart- 
ment for part-time employment, I informed the local United States civil service 
representative who did the hiring, verbaliy and in writing on my application, that 
I was already employed by a Federal agency. Nevertheless, I was hired, indi- 
cating that.they were not cognizant of the law either. 

Frep Mazan, New Haven, Conn. 
State or ConNnecticert, 
County of New Haven, ss: 

Personally appeared before me Fred Mazan of 206 West Rock Avenue, New 
Haven, on this 16th day of July 1955, who doth swear the above to be true to 
the best of his knowledge and belief. 

{[seaL] Joun P. Finnerty, Notary Public. 


My commission expires April I, 1957: 
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JuLy 28, 1955.—Committed to the Committee of the Whole House and ordered 
to be printed with illustrations 
Mr. Lane, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany H. R. 6190] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 6190) for the relief of Ens. Charles A. Binswanger, having 


considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Ens. Charles A. 
Binswanger, United States Coast Guard Reserve, retired, of Baltimore, 
Md., the sum of $5,224.18 in full settlement of all claims against the 
United States for reimbursement of medical, surgical, and hospital 
expenses incurred by him between January 30, 1946, and September 
22, 1949, and for reimbursement for unpaid amounts due him at the 
time of his retirement for mileage from Rochester, Minn., to Baltimore, 
Md. 


STATEMENT OF FACTS 


Charles A, Binswanger was appointed with the commissioned rank 
of ensign in the United States Coast Guard Reserve on November 25, 
1942. He appeared before a retirement board on January 18, 1946. 
The board recommended that he be retired for physical disability. 
This recommendation was approved, and he was put on the retirement 
list on July 1, 1946. During the time from 1943 to the date of his 
retirement Ensign Binswanger was hospitalized for long periods. 

In January of 1946, after Ensign Binswanger had appeared before 
the retirement board, the Chief Medical Officer of the Coast Guard 


— the Chief Personnel Officer of the United States Coast Guard 
that— 
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Mr. Binswanger is now critically ill in the Marine Hospital, Baltimore, and 
telephone information indicates that he is in need of streptomyein therapy which 
is available at the Mayo Clinic, Rochester, Minn. It is requested that Mr. 
Binswanger be issued dispatch orders at the Marine Hospital, Baltimore, authoriz- 
ing him to proceed by air to Rochester, Minn., to obtain this necessary treatment. 
It is probable that he will require an attendant and it is further recommended 
that Ph. M. le James W. Claus (615-150), on duty at the Marine Hospital, 
Baltimore, be authorized to proceed as attendant via air travel if necessary. If 
Claus proceeds on orders same should direct him to return to Baltimore upon 
completion of temporary duty. Orders for Mr. Binswanger should direct him 
to return to Baltimore upon completion of treatment at Rochester. 


Accordingly, Ensign Binswanger was sent to Rochester, Minn., 
where he received treatment at the Colonial Hospital (Mayo Clinic). 
Ensign Binswanger was not reimbursed for the cost of treatment at 
the clinic. The bills were transmitted to the Public Health Service 
(which furnishes medical services to the Coast Guard), but Ensign 
Binswanger’s attorney was advised that the Public Health Service 
had no legal authority to reimburse Ensign Binswanger for any 
medical care received at the Mayo Clinic. 

The committee concludes that in view of the fact that Ensign 
Binswanger was ordered to the Mayo Clinic for special treatment 
available there, the Government should stand the cost of such treat- 
ment. The travel incident to return from the clinic was also a part 
of the official orders given Ensign Binswanger. The committee feels 
that he should also be reimbursed for that travel since it is part of the 
same course of action. The committee therefore recommends the 
favorable consideration of the bill. 


a nae tee eat ate 


DEPARTMENT OF HEALTH, EpUCATION, AND WELFARE, 
May 10, 1954, 
Mr. Marvin M. Pourkorr, 
Altorney at Law, Tower Building, Baltimore 2, Md. 

Dear Mr. Pourxorr: Your letter of April 19, 1954, together with enclosures 
¢concerning a reimbursement claim for medical services and hospitalizations. ob- 
tained by Mr. Charles Binswanger, United States Coast Guard (Reserve), while 
under treatment at the Mayo Clinic, has been forwarded to this office by Comdr. 
T. Le Blanc, United States Coast Guard Headquarters, as you requested. 

We have carefully reviewed the hospital records and correspondence concerning 
Mr. Charles Binswanger. From the records, it appear that Mr. Binswanger was 
discharged from the United States Public Health Service Hospital, Baltimore, 
Md. (formerly the United States Marine Hospital) and that no authority for 
continued treatment at Public Health Service expense was granted. A copy of 
a letter addressed to Dr. Emmett of the Mayo Clinie and signed by the surgeon 
in charge, urological service, states: “‘He is desirous to report to your clinic for 
treatment of this condition and is in hopes that he may receive therapy with 
streptomycin as all other chemotherapy has been of no avail.” 

It is our understanding that the Coast Guard issued orders for Mr. Binswanger’s 
travel in order to permit him to remain on siek leave and that the Coast Guard 
atranged for travel primarily to expedite it in wartime when priorities were 
necessary. : 

Under the circumstances, the Public Health Service has no legal authority to 
reimburse Mr. Binswanger for his private medical care. 

The documents submitted by you are returned for your dispositions 


Sincerely yours, 
C, K. Himmenspacn, M. D., 
Medical Director, 
Assistant Chief, Division of Hospitals, 
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4 ENS. CHARLES’ A. BINSWANGER 


Mayo Cuinic, 
Rochester, Minn., March 26, 1954. 
Mr. Cuaries BiInswanGcer (1-456-045), 
89th Street and University Parkway, 
Baltimore, Md. 
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I hereby certify this is a true and correct transcript of the charges and pay- 
ments which have been made on the account of Charles Binswanger. 
Grover Tock, Cashier. 
Subscribed and sworn to before me, a notary public, in and for Olmsted County, 
Minn., this 26th day of March 1954. 
O. C, Haruna, 
Notary Public, Olmsted County, Minn. 


My commission expires December 3, 1958. 


Bautrmore, Mp., August 29, 1952. 
In re Charles Binswanger, Broadview Apartments, University Drive, Baltimore, 
Md. Official status: Ensign, retired, United States Coast Guard Reserve. 
SECRETARY OF THE TREASURY, 
Washington, D. C. 

Sir: My client, the above-named individual, served in the United States Coast 
Guard Reserve as ensign. He was commissioned permanent ensign in such 
Reserve in November 1942. He was retired on June 1, 1946, as disclosed by 
copy of letter designated ‘Exhibit A,’’ enclosed herewith. 


On January 30, 1946, Ensign Binswanger was authorized under orders to. pro- 
ceed to Rochestér, Minn., for medical treatment at the Mayo Clinic. He arrived 
there on or about February 4, 1946, and remained there continuously as a patient 
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ENS. CHARLES A. BINSWANGER 5 


until June 11, 1947. He returned to the clinic for treatment and diagnosis in 
September 1947 and remained there continuously from that time until on or 
about November 16, 1947. He in returned to the clinic for continued diag- 
nosis and treatment in March 1948 and remained there continuously for about 1 
month. He again returned in August 1949 to the clinic for continued treatment 
and remained for about 1 month. 

As a result, the subject paid out in hospital and doctors’ bills an amount in 
excess of $5,000, for which he has received no reimbursement from the Coast 
Guard or from the United States Treasury Department. 

— i Before submitting an immediate detailed claimed amount for the reimburse- 
m » ment of expenses incurred by my client, it is requested that you forward to me the 
» particular formal documents to be filed with your Department respecting this 
» claim, together with any pertinent regulations affecting the rights, duties, and ob- 
ligations of the claimant. And it is further requested that you advise whether 
it would aid your office in facilitating the disposition of the claim if prior suit were 
> to be instituted in the United States District Court for the District of Maryland. 

3 Kindly consider this letter as a generalized claim, to be perfected in due course. 


‘ 
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B45 Very truly yours, 
. ’ Mi 
30 Marvw M. PourKorr. 
. Aveust 25, 1952. 
625 Know all men by these presents, that I; Charles Binswanger, haye appointed, 
oo and by these presents do make, constitute, and appoint Marvin M. Polikoff, of 
100 Baltimore, Md., my true and lawful attorney, for me and in my name, place, and 


stead, to prosecute my claim against the United States Coast Guard and/or the 
United States Government for medical and other expenses, and hereby revoking 
other powers of attorney, giving and granting unto my said attorney full 
power and authority to do and perform all and every act incident thereto. 
100 | CHARLES BINSWANGER. 
I hereby certify, that on this 25th day of August 1952 before me, the subscriber, 
a notary public in and for Anne Arundel County, State of Maryland, aforesaid, 
4 personally appeared Charles Binswanger and made oath in due form of law that 
50 ll of the matters and facts set forth in the aforegoing petition and true to the 
best of his knowledge, information, and belief. 
” F As witness, my hand and notarial seal. 


CaTHERINE D. Strumpr, Notary Public. 





THe AmERICAN NaTionat Rep Cross, 
Baltimore, Ma., July 28, 1952. 

Re officer retired while in private hospital. 
pay- Mr. Marvin Pourkorr, 

Y St. Paul Street, Baltimore, Md. 
Dear Mr. Pouikorr: Several weeks ago you visited our office regarding a 
inty, problem of one of your comrades who was retired while being treated at the 
Mayo Clinic. We have referred the case to our area office and have received an 
opinion based on advice from our staff in central office of the Veterans’ Adminis- 
nn. tration to the effect that the same rules apply to this case as to any other case 
where hospitalization in a private hospital is not authorized by the Veterans’ 
Administration or the Veterans’ Administration notified within 72 hours after 
the veteran’s hospitalization. 

I realize that there are extenuating cireumstances in this case but it seems that 


er. 





52. this is a hard and fast rule and the Veterans’ Administration simply refuses to 
more pay expenses unless they make prior authorization for the hospitalization or are 
serve notified within the time limit mentioned. The veteran, however, has nothing to 


lose by applying for payment and we are enclosing a form which he can complete 
and send to the chief medical officer here. It will be referred to the central office 


of the Veterans’ Administration. My opinion is tnat it will be denied but it will 
Coast cost nothing to try. 


PE emia ps 


such § We feel that the veteran should write a letter of explanation when he files his 
ed by — application for payment and explain all of the circumstances in detail. 
i It we can be ot further service please do not hesitate to call upon us. 
oO pro & Very truly yours; 
rrived Dovetas 8. Kriex, 
atient F Field Director, 








M*+_ Charles a #insvan‘er 





2204 Pork ave.  Maltimore, tid, 





or, Surgical services in the Hoxptials. 
Advarios deposit will @ credit on final hospital 
Hospital Bille Payable 
Rochester, Minn...4/25.. 0.1948 
Mfr. Charles « Bimawanter: 00000000 
5°O 4 High $t. Lewreeseburd, Indiana. 
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145 KC-10 8S KC-10 
JuNE 3, 1946. 
To: Ens. Charles A. Binswanger, USCGR. 
Via: Commander, Ist Coast Guard District. 
Subject: Notification of retirement. 
The Coast Guard Retiring Board convened in your case found that you are 
incapacitated for active duty in the Coast Guard Reserve by reason of physical 
disability, that your incapacity is permanent, as the result of an incident of service, 
} and that you beeame disabled subsequent. to appointment as ensign. 
d 2. The President of the United States approved the proceedings and findings 
of the retiring board on May 29, 1946. 
; 3. In accordance with the provisions of 5 United States Code 47a, you are being 
= placed on the retired list on June 1, 1946. 
e F. P. Verrericx 
i (By direction). 
Certified to be true copy. 
H. L. Woop, 


Commander, United States Coast Guard. 
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JANUARY 30, 1946. 
Office Memorandum, United States Government. 
To: Chief Personnel Officer. 
From: Office of the Chief Medical Officer. 
Subject: Ens. Charles A. Binswanger, USCGR; orders; temporary duty; request 
for. 

Mr. Binswanger is now critically ill in the Marine Hospital, Baltimore, and 
telephone information indicates that he is in need of streptomycin therapy which 
is available at the Mayo Clinic, Rochester, Minn. It is requested that Mr. 
Binswanger be issued dispatch orders at the Marine Hospital, Baltimore, author- 
izing him ‘to proceed by air to Rochester, Minn., to obtain this necessary treat- 


ment. It is gs that he will require an attendant and it is further recom- 


mended that Ph. M. 1c James W. Claus (615-150), on duty at the Marine Hospital 
Baltimore, be authorized to proceed as attendant via air travel if necessary. if 
Claus proceeds on orders same should direct him to return to Baltimore upon 
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completion of temporary duty. Orders for Mr. Binswanger should direct him to 
return to Baltimore upon completion of treatment at Rochester. 


Pav. M. Stewart, 





; Rear Admiral, United States Public Health Service. 
i Certified to be true copy. 

. H. L, Woop, 

£ Commander, United States Coast Guard. 
u 


UnitTep States Pusuic HEATH SERVICE, 
Boston, Brighton 25, Mass., January 18, 1946. 


From: G, C. Lake, medical director, and Anthony J. Lund, passed assistant 


surgeon. 
To: President, United States Coast Guard Retiring Board. 


Subject: Examination of Charles A, Binswanger, ensign, USCGR. 


We have carefully and separately examined Charles A. Binswanger, ensign, 
United States Coast Guard Reserve, as to his past and present physical and 
mental condition, together with the records pertaining to his case, and report as 
follows: 

Charles A, Binswanger was born June 6, 1916, and is, therefore, 29 years, 7 
months, amd 12 days old. He was commissioned a permanent ensign in the 
United States Coast Guard Reserve on November 25, 1942. 

Records of physical examinations under date of June 12 and November 2, 1942, 
throw no light on his present disability. According to the patient’s history, we 
have no indication of his present disease until January 4, 1943, when he suddenly 
' developed urinary retention. He was treated at the United States Naval Hospital, 
© Argentia, Newfoundland, improved rapidly, and on January 12, 1943, was dis- 

charged to duty. His history taken at that time stated he had had pain in the 

left kidney region for some months but had never passed a stone and had no 
— urinary symptoms. 
He returned to sea duty and the record shows that on January 30, 1943, he 
passed a urinary calculus and some blood, accompanied with urgency and fre- 
quency. On February 25, 1943, he was returned to Argentia and remained there 
til March 3, 1943, when he was transferred to the nearest hospital in the United 


States, 


ps 
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The Argentia record indicates that the medical officer ai that facility held the 
pinion that Ensign Binswanger’s condition was present prior to enlistment. 4 
definite diagnosis was not made at that.time other than renal caleulus with com- 
cations. On March 30, 1943, the subject-named man entered the United 
ites Marine Hospital, Boston, Mass., and remained there unit] May 24, 1943, 
He was readmitted on June 5, 1943, and was hospitalized until October 11, 1943. 
ring these hospitalizations, he was found to be suffering from stricture of the 
irethra, chronic cystitis and a calculus in the right kidney. Limited duty was 
recommended. 

On October 15, 1943, while on leave, he entered the United States Marine 
Hospital, Baltimore, Md., and was not discharged until May 30, 1944... The 
principal findings were contracture of the bladder neck, urethral stricture, renal 

ilculus, righe, chronic eysvitis, bladder calculus, chronic prostatitis, postopera- 

e hemorrhage, secondary anemia, diarrhea and. infected hyrdonephrosis. 
Since that time, he has been in the Urited States Marine Hospital, Boston, Mass., 
from November 14 to December 14, 1944, from January 19 to April 18, 1945, 
and from October 6, 1954, to the present date. 





Observation of the patient during these periods of hospitalization, together with 
the many physical and laboratory examinations made, including also the X-ray 
and eystoseopic examinations, show that he is now suffering from an involvement 
of the entire urinary tract from the urethra to the kidney and ‘the eondition is 
becoming progressively worse. 

Physical examination shows an emaciated, seriously ill individual. He suffers 
) vreatly and has to urinate frequently, passing a small amount of infected purulent 
= urine. He states that during the day he has to urinate about every 30 minutes. 
- The diagnoses are based on the X-ray, laboratory, and cystoscopi¢ reports to- 
gether with the history of the case. 

It is our opinion that this man’s disability dates from January 4, 1943, the date 
of his first urinary obstruction. Referring to the notation in his health record 
made under date of March 9, 1943, in Argentia, that in the opinion of the medical 
officer signing the statement the condition existed prior to enlistment, we can only 
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state that if such were the case, we believe the patient. was not aware of the fact, 
and that the medical officer who conducted the examinations on June 12 and 
November 2, 1942, found no evidence suggestive of the extensive genitourinary 
disease which subsequently developed. 

We believe that Charles A. Binswanger, ensign, USCGR is suffering from 
urethro-cyste-uretero-pyelonephritis with complications including kidney calculi. 
We.believe that this condition is progressive and permanent, by reason of which 
he is incapacitated for active duty in the United States Coast Guard. We believe 
that all reasonable measures for the amelioration of his condition have been taken. 
We believe that his incapacity is not the result of his own vicious habits and is 
incident to service. . 

G. C. Lake, 
Medical Director, 
United States Public Health Service. 
Antruony J. Lunn, 
Passed Assistant Surgeon, 
United States Public Health Service. 
Sworn to and subscribed to before me this 18th day of January 1946. 
CuHarRuLes L. Scort, 
Authority Act of Congress April 9, 1948, 


ENS. CHARLES A. BINSWANGER 


Certified to be true copy. 
H, L. Woop, 


Commander, United States Coast Guard. 





VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ APFAIRsS, 
Washington 25, D. C., July 20, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ce.ier: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 6190, 84th Congress, 
a bill for the relief of Ens. Charles A. Binswanger, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Ensign Charles A. 
Binswanger, Baltimore, Maryland (United States Coast Guard Reserve, retired), 
the sum of $5,224.18. The payment of such sum shall be in full settlement of all 
claims of the said Ensign Charles A. Binswanger against the United States (1) 
for reimbursement of medical, surgical, and hospital expenses incurred by him 
during the period beginning January 30, 1946, and ending on September 22, 1949, 
and (2) for unpaid amounts due him at the time of his retirement in 1946 for 
mileage from Rochester, Minnesota, to Baltimore, Maryland: Provided, That no 
part of the amount appropriated in this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by any agent or attorney on account of 
services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the pro- 
visions of this Act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

Records furnished by the United States Coast Guard disclosed that Charles 
Augustus Binswanger served in the Coast Guard during World War II. While 
in service, he was hospitalized from January 4 to 12, 1943; with the exception of 
brief periods, from February 7, 1943, to May 30, 1944; from November 14 to 
December 14, 1944; from January 19 to April 18, 1945; and from August 31, 1945, 
to February 2, 1946. On November 1, 1946, he was placed in a retired status 
due to physical disability, incident to service, of bilateral hydronephrosis; severe 
cystitis; nephrolithiasis (stag horn calculus); and chronic ureteritis. He was 
awarded retired pay of $177.84 per month. 

The first information which the Veterans’ Administration received with re- 
spect to Mr. Binswanger’s hospitalization following his retirement was furnished 
by him in connection with a claim for waiver of premiums on his national service 
life- insurance, which was filed on June 10, 1952. The adjudication of that claim 
is not material to the matter at issue in H. R. 6190. However, in that claim, and 
later, in the course of developing it, the veteran stated that, in February 1946, 
the Coast Guard transported him to the Mayo Clinie, Rochester, Minn., where 
he was hospitalized in the Colonial Hospital for treatment of the conditions for 
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ENS. CHARLES A. BINSWANGER 1k 


which he was retired some months later, Mr. Binswanger stated that he remained 
a hospital patient until January 1947; received, daily outpatient treatment at 
the Mayo Clinic from January to June 1947; and was later rehospitalized at the 
Colonial Hospital, for the same conditions, from August to November 1947; 
from March to May 1948; and from September to November 1948. The-files of 
the Veterans’ Administration do not contain any information as regards the 
veteran’s medical or hospital care from November 1948 to September 22, 1949 
(the date referred to in H. R. 6190), nor any information with respect to the 
cost of his private hospital care and treatment. 

The veteran has not filed a claim for service-connected disability compensation 
with the Veterans’ Administration. As a result, no determination has ever been 
made whether he has disabilities which are service-connected for purposes of 
laws administered by the Veterans’ Administration. However, irrespective of 
the question of service connection, Mr. Binswanger was eligible, subsequent to 
his retirement from the Coast Guard on November 1, 1946, to hospital care and 
treatment by the Veterans’ Administration. If his disabilities were found to be 
service-connected, he was also eligible for outpatient treatment of such conditions 
and, under certain circumstances, to reimbursement or payment of expenses for 
medical treatment of such disabilities, including the necessary traveling incident 
thereto, obtained without prior authorization of the Veterans’ Administration. 

The records fail to disclose that Charles A. Binswanger has applied to the 
Veterans’ Administration for either hospitalization, outpatient treatment, or 
reimbursement of unauthorized medical expenses. With respect to the latter 
benefit, however, he advised, in connection with the claim for waiver of premiums 
mentioned above, that he had filed a claim with the United States Coast Guard 
for reimbursement of the expenses incident to his hospitalization at the Mayo 
Clinic. The Veterans’ Administration is not informed of the disposition of that 
claim. In this connection, it is understood that your committee has requested 
a report on the bill from the Seeretary of the Treasury. Undoubtedly that report 
will contain additional information in regard to his claim, as well as the comments 
of that Department with respect to Mr. Binswanger’s claim for “unpaid amounts 
due him at the time of his retirement in 1946 for mileage from Rochester, Minne- 
sota, to Baltimore, Maryland” (lines 1-3, p. 2, of H. R. 6190), concerning which 
claim the Veterans’ Administration has no information. 

The Veterans’ Administration is not informed of any justification for the 
proposed reimbursement of Charles A. Binswanger for medical expenses wnich 
he ineurred subsequent to his retirement from service on November 1, 1946. 
The remaining portions of H. R. 6190 appear to be of primary concern to the 
Department of the Treasury and, accordingly, no comment is offered by the 


Veterans’ Adminirtration with respect thereto, 
Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 


Sincerely yours, 


H. V. Hieitey, Administrator. 


TREASURY DEPARTMENT, 
Washington, July 22, 1955. 
Hon. EMANuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Cuataman: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 6190, for the relief of Ens. 
Charles A. Binswanger. 

The purpose of H. R. 6190 is to authorize payment by the Government to 
Ensign Binswanger of the sum of $5,224.18 for (1) reimbursement for medical, 
surgical, and hospital expenses incurred by him between January 30, 1946, and 
September 22, 1949, and (2) unpaid mileage from Rochester, Minn., to Baltimore, 
Md., due him at the time of his retirement in 1946. 

The United States Public Health Service furnishes medical services to the Coast 
Guard under section 326 of the act of July 1, 1944 (42 U. S. C. 253). Ensign Bins- 
wanger’s claim for medical expenses appears to be within the purview of the Public 
Health Service. Therefore, the Treasury Department does not desire to comment 
on that aspect of H. R. 6190. 

The Treasury Department is opposed to the provision of H. R. 6190 that would 
authorize the payment of unpaid mileage from Rochester, Minn., to Baltimore 
Md., allegedly due him at the time of his retirement in 1946. Such Coast Guard 
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records as are still in existence do not reflect any claim by Ensign Binswanger for 
such mileage. In other words, it does not appear that he has exhausted the ad- 
ministrative processes for collect peo unpaid mileage justly due him. 

The facts pertinent to the consideration of H. R. 6190 are set forth in a memo- 
randum attached. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 


ENS. CHARLES A. BINSWANGER 





H. Cuapman Rosp, 
Acting Secretary of the Treasyry. 


MeEMoraNDUM Re H. R. 6190, Re.mr or Ens. Cuartes A. BINswANGER, 
USCGR (rEeTrrep) 


Charles A. Binswanger was enlisted in the United States Coest Guard Reserve 
as an apprentice seaman on June 20, 1942. He was appoirted with the commis- 
sioned rank of ensign in the Coast Guard Reserve on November 25, 1942. He 
appeared before a retiring board on January 18, 1946. The board recommended 
that he be retired for physical disability. This recommendation was approved 
and he was placed on the retired list on July 1, 1946. From July 1943 until the 
date of his retirement he was hospitalized for long periods. 

On January 30, 1946, subsequent to his appearance before the retiring board, 
Rear Adm. Paul M. Stewart, United States Public Health Service, the then 
Chief Medical Officer of the Coast Guard, addressed a memorandum to the Chief 
Personnel Officer, United States Coast Guard, as follows: 

“Mr. Binswanger is now critically ill in the Marine Hospital, Baltimore, and 
telephone information indicates that he is in peed of streptomycin therapy which 
is available at the Mayo Clinic, Rochester, Minn. It is requested that Mr. Bins- 
wanger be issued dispatch orders at the Marine Hospital, Baltimore, authorizing 
him to proceed by air to Rochester, Minn., to obtain this necessary treatment. 
It is probable that he will require an attendant and it is further recommended 
that Ph. M. le James W. Claus (615-150), on duty at the Marine Hospital, 
Baltimore, be authorized to proceed as attendant via air travel if necessary. If 
Claus proceeds on orders same should direct him to return to Baltimore upon 
completion of temporary duty. Orders for Mr. Binswanger should direct him to 
returr to Baltimore upor completion of treatment at Rochester.” 

Pursuant to Admiral Stewart’s recommendation, dispatch orders were issued 
to Ensign Binswanger as follows: 

“For Ens Charles A. Binswanger Res Proceed To Rochester Minn for TD X 
on completion ret Baltimore Md and resume present status X Travel by om- 
mercial and or govt air authd for travel by nats class § priority certified X Mileage 
alilwd except travel by air for which perdiem authd exp chgbl HQ allot 051 dash 
20.” 


Ensign Binswanger proceeded to Rochester, Minn., in compliance with the 
orders. 

Bills for medical services submitted by Ensign Binswanger indicated that he 
was a patient at the Colonial Hospital (Mayo Clinic), Roebester, Minn., during 
the following periods February 4, 1946, to January 9, 1947; April 26 to May 1, 
1947; March 15 to 17, 1948; March 23 to April 5, 1948. 

Meanwhile, on June 25, 1946, the Commandant, United States Coast Guard, 
ordered Ensign Binswanger to proceed to his permanent home and advise Coast 
Guard Headquarters the date of arrival there and his complete address. He was 
advised that when his permanent home was established and request was submitted 
to headquarters, the travel of his dependents and the transportation of his house- 
hold effects would be authorized to his permanent home. He was advised that 
this travel must have been completed within 1 year from the termination of the 
present war. 

Ensign Binswanger requested reimbursement for the cost of medical treatment 
received at Mayo Clinic. A letter from the Assistant Chief, Medical Division, 
Coast Guard Headquarters, to the Surgeon General, United States Public Health 
Service, dated ree 22, 1954, transmitted the bills to the public health center 
together with other pertinent papers. A letter from the Assistant Chief, Division 
of Hospitals, United States Public Health Service, dated May 10, 1954, to Ensign 
Binswanger’s attorney advised that the Public Health Service had no legal 
renamed Aa reimburse Ensign Binswanger for any medical care received at the 
Mayo Clinic 
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TREASURY DEPARTMENT, 


Washington, July 22, 1956. 
Hon, EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuarrMan: Reference is made to the request of your committee 
for the views of the Treasury Department on H. R. 6190, for the relief of Ens. 
Charles A. Binswanger. 

The purpose of H. R. 6190 is to authorize payment by the Government to 
Ensign Binswanger of the sum of $5,224.18 for (1) reimbursement for medical, 
surgical, and hospital expenses incurred by him between January 30, 1946, and 
September 22, 1949, and (2) unpaid mileage from Rochester, Minn., to Baltimore, 
Md., due him at the‘time of: his: retirement in 1946. 

The United States Public Health Service furnishes medical services to the 
Coast Guard under section 326 of the act of July 1, 1944 (42 U.S.C. 253). Ensign 
Binswanger’s claim for medical expenses appears to be within the purview of the 
Public Health Service. Therefore, the Treasury Department does not desire 
to comment on that aspect of H. R. 6190. 

The Treasury Department is opposed to the provision of H. R. 6190 that would 
authorize the payment of unpaid mileage from Rochester, Minn., to Baltimore, 
Md., allegedly due him at the time of his retirement in 1946. Such Coast Guard 
records as are still in existence do not reflect any claim by Ensign Binswanger for 
such mileage. In other words, it does not appear that he has exhausted the 
administrative processes for collecting any unpaid mileage justiy due him. 

The facts pertinent to the consideration of H. R. 6190 are set forth in a memo- 
randum attached. 

The Department has heen advised by the Bureau of the Budget that there 
is no objection to the submission of this report to your committee. 

Very truly yours, 
H,. CuHapmMan Ross, 
Acting Secretury of the Treasury. 
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to be printed 





\ir. Lans, from the Committee on the Judiciary, submitted the 
following 





REPORT 


[To accompany H. R. 7164] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7164), for the relief of Lt. Michael Cullen, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Lt. Michael 
Cullen of Honolulu, T. H., the sum of $1,100 in full settlement of all 
claims against the United States for reimbursement for expenses 
incurred by him in connection with educational benefits under the 
appropriate laws governing the rehabilitation and training of veterans. 


STATEMENT OF FACTS 


Lieutenant Cullen while stationed in Hawaii applied for schooling 
at the University of Hawaii under the Servicemen’s Readjustment 
\ct of 1944. He entered upon a course of instruction, and attended 
evening classes since he devoted his days to Navy duties. This 
schooling was interrupted by his ship, the U. 8. S. Radford, being 
ordered to Korean waters, since this was the period of the Korean war. 

Subsequently Lieutenant Cullen was assigned to duty in Wash- 
ington, D. C., and applied to the Veterans’ Administration for con- 
tinuation of his education under Government subsidy. His request 
was rejected by the Veterans’ Administration, and the action was 
sustained by the Board of Appeals of the Veterans’ Administration. 

It was held that— 





an interruption * * * or failure to pursue such course during suceessive school 
years, where such interruption or failure to resume training is occasioned by 
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compliance with orders * * * is, pot considered an interruption for a reason 
beyond the control of the veteran for the purpose of permitting reentrance into 
training. j 

The committee is in full agreement with the analysis contained in 
the Navy Department’s report on this matter. The interruption in 
Lieutenant Cullen’s training caused by his being required to accom- 
pany his ship to the Korean war zone cannot be termed an interruption 
within the con‘rol of the veteran. It is pointed out in the Navy report 
that Lieutenant Cullen’ could not have resigned his commission in 
order to remain in school. As a matter of fact, from July 24, 1950, to 
January 1, 1954, resignations were not being permitted. The Navy 
Department therefore reeommended the enactment of the bill award- 
ing Lieutenant Cullen relief. The committee is of the firm conviction 
that Lieutenant Cullen should be reimbursed for the amounts he had 
to pay for his education as a result of the ruling which denied him 
educational benefits under the Servicemen’s Readjustment Act of 
1944. The committee therefore recommends the favorable considera- 
tion of the bill. 


LT. MICHAEL CULLEN 


MEMORANDUM FURNISHED BY Lt. MicHaEL CULLEN 


May 21, 1955. 

Lt. Michael Cullen, U. 8. N., was honorably discharged after World War II on 
October 8, 1946. He was entitled to GI educational benefits. 

Lieutenant Cullen reentered the Navy prior to the expiration of his GI entitle- 
ment (expiration date July 1, 1951), and later while stationed at Pearl Harbor 
he applied for schooling in the evening classes at the University of Hawaii, was 
granted same and attended classes, nights, as he worked on his ship days. 

His expiration date is fixed at July 1, 1951, and he was in attendance at the 
university prior to this date. 

Thereafter, he accompanied his ship, as operations officer, to the Korean 
combat zone, conducting air strikes and shore bombardments against the Chinese 
Communists, returned with his ship to Pearl Harbor; and about two school 
semesters had passed. : 

Prior to the next semester he was assigned to the Pentagon in Navy logistics, 
and at the beginning of the next semester applied for continuance of his Gl 
schooling. It was denied him. 

Lieutenant Cullen applied for tuition and books, not for subsistence. He 
entered the George Washington University in its evening classes, while on duty 
with the Navy during the day, paying for his tuition and books out of personal 
funds. He has incurred debt to effect this training, in amount $1,100. 

The following excerpts seem indicative: 

Letter of Lieutenant Cullen, October 20, 1952, to Veterans’ Administration: 
On November 19, 1951, I was compelled for reasons beyond my control to accom- 
pany the U. 8. 8. Radford to a combat. zone surrounding Korea, a cruise of 7 
months’ duration. I made application for resumption of training in school, 
promptly upon my return to the United States, and at the start of the college 
year September 1952, 

Veterans’ Administration denied this application for resumption of education 
somewhat as follows: 

‘He has failed to meet the continuous pursuit of education or training require- 
ments of the VA. His failure to continue his education because of military 
orders is not considered by the VA as a valid reason for failing te pursue edu- 
cation continuously. (January 6, 1953.)”’ . 

The Board of Appeals of VA. June 6, 1953. 

“An interruption * * * or failure to pursue such course during successive 
school years, where such interruption or failure to resume training is occasioned 
by compliance with orders * * * is not considered an interruption for a reason 
beyond the control of the veteran for the purpose of permitting reentrance 
into training.” 

Thus, we find a combat veteran less than 30 years of age with 2 wars behind 
him, combat service therein, a wife and child, aggressively pursuing formal 
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education (he will be accorded his degree within 1 month) to the end ‘that he 
can become a more valuable Ameri¢an, caught by the interpretation that: he 
has broken the continuity of his GI schooling because his destroyer went into 
the combat zone. 





DEPARTMENT OF THE Navy, 
Orrice or THE JupGe ApvocaTe GENBRAL, 
Washington 25, D. C., July 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington 25, D.C. 


My Dear Mr, CHarrMaN: Reference is made to your letter of July 11, 1955, to 
the Seeretary of the Navy requesting comment on H. R. 7164, a bill for the 
relief of Lt. Michael Cullen. 

This measure would authorize the payment of the sum of $1,100 to Lt. Michael 
Cullen of Honolulu, T. H. This sum would be in full settlement of all claims of 
Lieutenant Cullen against the United States for expenses incurred by him in 
connection with educational benefits under the appropriate laws governing the 
rehabilitation and training of veterans. 

The records of the Department of the Navy indicate that one Harold Michael 
Cullen, Jr., file No. 461706, originally entered the naval service on April 18, 1944, 
as an apprentice seaman, V~—12, United States Naval Reserve. He was there- 
after successively appointed midshipman and ensign, United States Naval Reserve. 
He was released from active duty under honorable conditions as an ensign, United 
States Naval Reserve, on October 7, 1946. On October 16, 1946, he accepted an 
appointment as ensign, United States Navy, and has served on active duty con- 
tinuously since that date and is now serving in the grade of lieutenant. 

While it is not a matter of official record in this Department, it appears that 
Lieutenant Cullen entered upon a course of instruction at the University of Hawaii 
under Government subsidy pursuant to the provisions of the Servicemen’s Read- 
justment Act of 1944 and that this education was interrupted by reason of official 
orders transferring his ship, the U. 8. 8. Radford, from Hawaii to Korean waters. 
It further appears that he was thereafter assigned to duty in Washington, D. C.., 
and applied to the Veterans’ Administration for continuation of his education 
under Government subsidy. This application was rejected by the Veterans’ 
\dministration and that action was sustained by the Board of Appeals of that 
agency, The grounds for this rejection have been stated to be that “fan interrup- 
tion * * * or failure to pursue such course during successive school years, where 
such interruption or failure to resume training is occasioned by compliance with 
orders * * * is not considered an interruption for a reason beyond the control 
of the veteran for the purpose of permitting reentrance into training.” 

In the latter part of 1951 when Lieutenant Cullen’s ship was ordered out of the 
Hawaiian area, officers of the naval service on active duty were not permitted to 
resign from the service. This was due to the Korean conflict and the necessity 
for effectuating involuntary recalls of personnel to meet that emergency. The 
voluntary separation of an officer at his own request was not possible at this 
time and there can be no parallel drawn with the case wherein an individual might 
be compelled to leave an area in order to retain his employment, and wherein it 
might be argued that he might have voluntarily discontinued his employment in 
order not to interrupt his education. During the period from July 24, 1950, to 
January 1, 1954, when the acceptance of resignations was resumed, it is considered 
that in any case where a member of the armed services was ordered to an area 
where no educational institution was reasonably available, discontinuation of 
education would clearly be beyond his control. 

This Department has no information upon which to base a comment as to the 
amount of money claimed by Lieutenant Cullen. However, it is noted it would 
not exceed the cost which the Government would have incurred had he continued 
his course at the University of Hawaii without interruption. 

Subject to the foregoing comments relative to the correctness of the amount of 
reimbursement which is sought, the Department of the Navy recommends enact- 
ment of H. R. 7164. 












4 LT. 


Sincerely yours, 

















MICHAEL CULLEN 


There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 






Ira H. Nunn, 
Rear Admiral USN, 
Judge Advocate General of the Navy 
(For,the Secretary of the Navy). 
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AUTHORIZING THE SECRETARY OF COMMERCE TO SELL 
THE STEAMSHIP “LA GUARDIA”’ 





Jciy 28, 1955.—Committed to the Committee of the Whole House and ordered 


to be printed 





\Ir. Bonner, from the Committee on Merchant Marine and Fisheries, 


submitted the following 


REPORT 


{To accompany H. J. Res. 389] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the joint resolution (H. J. Res. 389) to authorize the Secretary 
of Commerce to sell the steamship La Guardia, having considered the 
same, report favorably thereon with amendment and recommend that 
the joint resolution do pass. 

The amendment is as follows: 
Page 2, line 6, add the following sentence: 


~~) Ale 


shall be made upon a condition and agreement that the purchaser recon- 
yn the vessel satisfactory to the Secretary of Commerce in a domesti¢ shipyard 


massenger service. 


The purpose of the resolution is to authorize the Secretary of Com- 
merce during the period ending 6 months after its enactment to sell the 
teamship La Guardia and certain materials and equipment therefor 
on an “as is, where is” basis to the Hawaiian Steamship Co., Ltd., 
at a price of $3,950,000 with depreciation at the rate of 5 percent per 
annum from the date of enactment of the measure to the date of execu- 
tion of the contract for sale. The Secretary of Commerce also would 
be authorized to transfer to the said company such additional furnish- 
ings, furniture, and equipment held by the Maritime Administration 
as are determined to be necessary to equip the vessel for the passenger 
trade. The price payable for these additional furnishings, ete., would 
be 25 percent of the original acquisition cost thereof as determined 
by the Seeretary of Commerce. 

In effecting payment for the vessel the purchaser would male a 
downpayment of not less than 25 percent of the sales price with the 
principal payable in annual installments over the remainder of the 
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20-year life of the vessel. The vessel if sold would be subject to the . 
requirement of documentation under the laws of the United States tor tl 
not less than 10 years or for so long as there remains due the United f 
States any principal or interest on account of the purchase price, which- fi 
ever is the longer. P 
The vessel originally was built for the Maritime Commission in t 
1944 by the Federal Shipbuilding Co. as a troop transport. It was f 
converted for Maritime Commission account to a passenger-cargo N 
ship in 1948-49 and renamed La Guardia. For a period of time it p 
was employed under a bareboat charter by the American Export y 
Lines, Inc., in service between New York and Mediterranean ports. “ 
For about 7 months in 1952 it was used by the Military Sea Trans- 
portation Service for the transport of personnel and dependents, e 
being operated by the American President Lines as general agent. F 
Since 1952 it has been laid up in the James River fleet. . 


The Hawaiian Steamship Co., Ltd. filed application on October 6, 
1954, to bareboat charter the steamship Za Guardia for use in pas- 
senger-cargo service between the Pacific coast and Hawaii. In Feb- 
ruary 1955 the Federal Maritime Board fixed a minimum basic rate 
of charter hire at 8% percent of the statutory sales price (Merchant 
Ship Sales Act of 1946), plus 50 percent of the profits ‘above 10 per- 
cent of capital necessarily employed. ‘The proposed sales price for 
the La Guardia, $3,950,000, was fixed m accordance with the Mer- 
chant Ship Sales Act, 1946. The prewar domestic cost was estimated 
at $8,370,000, indicating a statutory sales price of $4,185,000. This 
price was reduced in the bill by $235,000, the amount of allowances 
for American Bureau of Shipping and Coast Guard classification re- 
quirements only. In testimony before the committee the president 
of the Hawaiian Steamship Co. stated that the company originally 
planned to charter the Za Guardia as a tourist class carrier in the 
service between California and Hawaii; that upon further considera- 
tion of the conditions and needs of the trade it was decided to change 
the original plans which called for carrying about 600 passengers and 
to increase the passenger carrying capacity to about 700. This revi- 
sion in the plans would require substantial structural work to be done 
and would require a much larger investment than was at first con- 
templated. Under the charter arrangement the Government would 
make an annual review of conditions in the trade and could terminate 
the charter even though the operation itself might be entirely suc- 
cessful. In view of this contingency, the Hawaiian Steamship Co. 
did not feel that it could undertake the large capital investment 
necessary unless it acquired outright ownership of the vessel in lieu 
of the temporary right to charter it. 

The committee has recently concluded a series of hearings on the 
basic problems and difficulties confronting the merchant marine 
today. During the course of these hearings, the depressed conditions 
of the domestic trades in the American maritime industry were stressed 
by many witnesses. Moreover, there was evidence that the trade 
between the Pacific coast and Hawaii was one in which there was 
ample room for additional vessels with favorable prospects for in- 
creasing further trade. 

One of the basic principles of the Merchant Marine Act, 1936, is 
the establishment of a privately owned and operated American 
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merchant marine. From the evidence presented during the hearings 
there is no question but that the sales price of the vessel represents a 
fair and reasonable return to the Government. The additional 
furniture, furnishings, and equipment which are to be sold for 25 
percent of the original acquisition cost represent materials returned to 
the Government after the lay-up of the steamship Uruguay. The 
furnishings are about 10 years old and qualified personnel of the 
Maritime Administration have indicated that the highest price which 
possibly could be expected from the sale of these materials—not on a 
crash basis but on a carefully selected and negotiated basis—would be 
25 pereent of their original cost. 

The Secretary of Commerce and the Maritime Administrator sug- 
gested the inclusion of an additional provision in the bill which would 
require the purchaser to expend at least $1,700,000 to recondition the 
vessel. The Maritime Administrator went on to state however: 


In regard to that recommendation, if the committee deems it desirable to 


reduce the figure or to delete the figure, in the latter event it seems to. me the only 
iddition that need be made is: “Such sale shall be made upon a condition and 
vgreement that the purchaser recondition the vessel satisfactory to the Secretary 
f Commerce in a domestic shipyard for passenger service with documentation 
nder the laws of the United States.”’ 

The committee did not deem it desirable under the facts presented 
to it in connection with the sale of this vessel to specify the minimum 
amount to be expended in reconditioning the vessel. There was 

videnee that the inelusion of the figures suggested might prejadice 
he purchaser in the solicitation of bids for the shipyard work. It is 
ought that sufficient protection is provided merely by requiring that 
he conversion work be satisfactory to the Secretary of Commerce. 
The requirement as to documentation under the laws of the United 
States is contained in another provision of the bill, subsection (e). 

A representative of the General Accounting Office testified that 
that Office had carefully analyzed these bills and that they had no 
information on which to oppose their passage. 

Identical resolutions to authorize the sale of the steamship 
La Guardia to the Hawaiian Steamship Co. were introduced by 
Hon. John J, Allen, Jr., of California; Hon. William S. Mailliard, of 
California; Hon. George P. Miller, of California; Hon. Thomas M. 
Pelly, of Washington; Hon. Thor C. Tollefson, of Washington; and 
Hon. John F, Shelley, of California, 

The committee unanimously supports the resolution and believes 
that its passage would strengthen the American merchant marine as 
well as provide additional employment opportunities for American 
labor 


The proposed legislation would make no changes in existing law. 





Tue Secretary OF COMMERCE, 


Washington, July 26, 1955, 
Hon. Herpert C. Bonner, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuareman: This letter is in reply to your request of July 21, 1955. 
for the viéws of this Department with respect to House Joint Resolution 389, an 
identical House joint resolutions, including House Joint Resolutions 390, 391, 392, 























4 SELL THE STEAMSHIP. “LA GUARDIA” 


00 20, and 395, to authorize the Secretary of Commerce to sell the steamship 
uard 

The Joint Resolution 389 and identical resolutions would authorize the Secretary 
of Commerce during the period ending 6 montns after its enactment, to sell the 
steamship La Guardia and certain materials and equipment therefor, on an “as is, 
where is’’ basis to the Hawaiian Steamship Co., Ltd., at a price of $3, 950, 000, with 
depreciation at the rate of 5 percent per annum from date of enactment of the 
measure to date of execution of the contract for sale. 

The measure, in addition, would authorize the Secretary of Commerce to trans- 
fer to the said company such additional furnishings, furniture, and equipment held 
by the. Maritime Administration as are determined to be necessary to.eqnip the 
vessel for the passenger trade. Payment would be made therefor at 25 percent 
of the original acquisition cost thereof as determined by the Secretary of Com- 
merce. 

Downpayment would be not less than 25 percent of the sales price with balance 
in annual installments over the remainder of the 20-year life of the vessel. The 
ship if sold would be subject to the requirement of documentation under the laws 
of the United States for not less than 10 years, or so long as there remains due the 
United States any principal or interest on account of the purchase price, whichever 
is the longer. 

The bill would authorize the mortgage covering the unpaid purchase price of 
the vessel to provide that the sole recourse against the purchaser of the vessel 
under the mortgage and notes secured thereby be limited to the repossession of the 
vessel by the United States. 

The bill would further provide that, in the event the vessel is requisitioned or 
purchased by the United States, the cost to the United States shall not exceed the 
depreciated sales price of the vessel, plus the depreciated cost of capital improve- 
ments, or scrap value of the vessel, whichever is the greater, 

The ship (named steamship General W. P. Richardson) was built for the Mari- 
time Commission in 1944 by the Federal Shipbuilding Co. as a troop transport 
and subsequently used as a troopship. It was redelivered by the War Depart 
ment March 1948. The gross tonnage of the vessel is 17,830; length overall! 
622 feet; and speed, 19 knots. The ship was converted for Maritime Commission 
account to a passenger-cargo ship (type P2—S2-R10) in 1948-49. The ship was 
renamed LaGuardia and documented in May 1949, upon delivery to the American 
Export Lines, Inc., under bareboat charter for operation in subsidized service 
between New York and Mediterranean ports. It was redelivered January 1952, 
and thereafter delivered to American President Lines, as general agent, for 
operation for the account of the Military Sea Transportation Service ‘for trans- 
port of personnel and dependents. After redelivery by American President 
Lines in July 1952, it was delivered to the United States Lines Co. under service 
agreement for continued operation for account of the Military Sea Transportatio: 
Service. It was redelivered by United States Lines Co. to the James River fleet 
in July 1952 

The Hawaiian Steamship Co., Ltd., on October 6, 1954, filed application for 
bareboat charter of the steamship La Guardia in passenger-cargo service be an en 
United States Pacific coast and Hawaii. The Federal Maritime Board in Febru- 
ary 1955, fixed a minimum basic rate of charter hire at 8% percent of the statutory 
sales price, for a period of 6 years, subject to annual review, plus 50 percent of the 
profits above 10 percent of capital necessarily employed. 

The eost and price for the La Guardia (type P2—S2—R10 as converted in 1949), 
in accordance with the Merchant Ship Sales Act of 1946, are: Prewar domestic 
cost estimated, $8,370,000; statutory sales price, $4,185,000. This sales price is 
reduced in the bill by $235,000, the amount. of allowances for American Bureau of 
Shipping and Coast Guard classification requirements only. 

The Hawaiian Steamship Co., Ltd., now desires to purchase the steamship 
La Guardia, It would, of course, be mere-desirable to have the vessel in operation 
under citizenship ownership in accord with the basic policy of the Merchant 
Marine Act, 1936, and. the Merchant Ship Sales Act of 1946. “The present low 
economic state of domestic oceanborne transportation is well recognized. To 
have available passenger tonnage in private service will be in the interest of the 
Government and the public. Placing the vessel in active operation will provide 
work for ship repair yards, employment for seamen under the United States flag, 
presto the maintenance of a passenger transportation vessel in a ready defense 
condition. 


We recommend favorable consideration and enactment. of the measure. 
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SELL THE STEAMSHIP “LA GUARDIA” 5 


It is recommended that the bill be amended as follows: 
At the end of subsection (a) add the following: ‘Such sale shall be made upon 
a condition and agreement that the purchaser expend at least $1,700,000 to re- 
condition the vessel satisfactory to the Secretary of Commerce in a domestic 
shipyard for passenger service, with documentation under the laws of the United 
States’. 
The Bureau of the Budget advises us that there would be no objection to the 
submission of this letter. 
Sincerely yours, 
SincLain WEEKs, 
Secretary of Commerce. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGe ApvocaTe GENERAL, 
Washington, D. C., July 26, 1955. 
Hon. Herpert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrman: Your request for comment on House Joint Resolu- 
tion 389, House Joint Resolution 390, House Joint Resolution 391, House Joint 
Resolution 392, House Joint Resolution 393, and House Joint Resolution 394, 
identical resolutions to authorize the Secretary of Commerce to sell the steamship 
La Guardia, has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of these resolutions is to authorize the Secretary of Commerce 
to sell the steamship La Guardia for the sum of $3,950,000. 

The Department of Defense has no direct interest in the subject matter of 
these resolutions and interposes no objection to their enactment. 

This report has been coordinated within the Department of Defense in accord- 
ince with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 

; to the relationship of this report to the program of the President. 

Sincerely yours, 
S. B. D. Woop, 
Acting Judge Advocate General 
(For the Secretary of the Navy). 
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Mr. Waurer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H, R. 7588] 


The Committee on the Judiciary, to whom was referred the bill 
H. R. 7588) for the relief of Jane Edith Thomas, having considered 


' the same, reports favorably thereon with amendment and recom- 


mends that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That seetion 301 (a) (7) of the Immigration and Nationality Act, commonly 


© referred to as the MecCarran-Walter Act, shall be held and considered to be 


applicable to Jane Edith Thomas, the daughter of Leslie F. Thomas, a United 


= States citizen. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to give the beneficiary the 


| status of a United States citizen who acquired such citizenship at 
| birth. 


The committee amended the bill so as to make the law presently 
in effect applicable in this case, rather than to grant permanent resi- 


| dence to a child who under the statute currently effective would have 


acquired United States citizenship at birth. 


GENERAL INFORMATION 


The beneficiary of the bill is a 4- year-old child who was born im 


sltaly. Her father, a native- born United States citizen, was then sta- 


tioned abroad in the service of the United States Armed Forces, hav- 

ing entered on duty in January 1948. The child was erroneously 

issued a United States passport in 1952 when she accompanied her 
55007 
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9 JANE EDITH THOMAS 


mother, an Italian national, and her father to the United States. It 
was subsequently determined that the beneficiary had not. acquired 
United States citizenship through birth abroad to a citizen parent, 
since her father had not resided in the United States for the required 
5 years after attaining the age of 16 years. 

The following communication addressed to the chairman of the 
Committee on the Judiciary of the House of Representatives by the 
Commissioner of Immigration and Naturalization gives detailed infor- 
mation concerning the case: 


Unitrep States DeparTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE.OF THE COMMISSIONER, 
Washington, D. C., July 28, 1966. 
Hon. Emanvert R. Ceuier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear M2. Cuarrman: In respons? to your request for a report relative to the 
bill H. R. 7588 for the relief of Jane Edith Thomas, there is attached a m»mo- 
randum of information conc*rning the ben®ficiary, This m»morandum has been 
prepared from the Immigration and Naturalization Sorvice files of the Cincinnati, 
Ohio, office of this Servics. 

The bill would grant the beneficiary the status of a lawful p2rmanent rosident 
of the United States as of the date of enactment, upon payment of th» required 
visa fee. Upon obtaining this status, the beneficiary would deriv? United States 
citizenship under the provisions of s*ction 320 of Public Law 414, 82d Congress 

As the minor child of a United States citizen, the beneficiary is entitled to 
nonquota status in the issuance of an immigrant visa, 

Sincerely, 
ii —, Commissioner. 
MemoranpUuM or INrorMATION From IMMIGRATION AND NATURALIZATION 
Service Fines Re Janu Epira Tuomas, Benericiary or H. R. 7588, 847n 
CoNGREss 


The beneficiary, Jane Edith Thomas, was born in Trieste, Italy, on February 
7, 1951. . Her father, Lestie Thomas, is a citizen of the United States having been 
born in Russell, Ky. on April 9, 1931, and her mother, Romana Thomas was born 
in Trieste, Italy, on November 28, 1929, and naturalized as a citizen of the United 
States on November 9, 1953, by the United States District Court at New York, 
N.Y. The beneficiary's parents were married on November 5, 1959, in Trieste, 
Italy, while her father was stationed there with the United States Army. 

The beneficiary.accompanied her parents to the United States on March 13, 
1952, and was admitted as a United States citizen on that date, being in possession 
of a United States passport. However, in June 1952, the United States consulate 
at Venice, Italy. informed her parents that the passport has been issued erro- 
neously. It had first been determined that the beneficiary acquired United States 
eitizenship through birth abroad to a citizen parent, but under the law in effect 
at the time of the beneficiary’s birth, she did not acquire United States citizenship 
since her father, the citizen parent, had not resided in the United States for the 
required 5 years after attaining the age of 16 years. Deportation proceedings 
were subsequently instituted on the grounds that she was an immigrant not in 
possession of an immigrant visa. On March 31, 1954, the beneficiary was granted 
the privilege of voluntary departure with preexamination being authorized. 

Leslie Thomas entered on duty in the United States Army in January 148 
and was honorably discharged with the rank of corporal in June 1954. He served 
overseas in Europe during much of this period. He is presently employed as an 
assembler by the Moraine Froducts Co., Dayton, Ohio, at a salary of approxi- 
mately $50 per week. He has no other income and has no assets. He has stated 
that he is financially unable to take the beneficiary to Canada for adjustment of 
her immigration status through preexamination proceeaings. Mr. Thomas 
resides at 540 Hamilton Ave., Dayton, Ohio, with his wife and child who are 
dependent upon him for support. 
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The following communicatien addressed to the editor of the Wash- 
ington Post by Representative Francis E. Walter of Pennsylvania, 
appears in the July 28, 1955, issue of that publication: 


Revarding your editorial which a»vpeared in The Washington Post and Times 
Herald on July 24, on Jane Edith Thomas of Dayton, Ohio, and assuming that 
7 are interested in facts, here they are: 

The girl’s Italian mother did not become an American citizen by marrying 
Mr Thomas, the servi*eman who is little Jave’s father. 

2. Mrs. Thomas had to enter the United States lawfully as an immicrant, 
wrereupon she was eligible to obtain citizenship without complying with any 
residential requirements. 

3. Little Jane did not acquire United States citizenship at birth because she 
was born in 1951 when the Nationality Act of 1940 was still in effet. 

4. Under the MeCarran-Wa:ter Act, enacted in 1952, Jane would lt ave acquired 
United States citizenship at birth because that law, taking into account the fact 
that this country bas been drafting and sending overseas youn er men, F as changed 
requirements pertaining to the bestowing of United States citivenship upon 
children born abroad of one aiien parent where the other yarent is a United 
States citizen. 

The rationale behind the residential requirements of those sections of the 
law which pertain to United States citizenship inherited by foreign-born children 
has been in the law since 1940, after it had been disovered that a child born in 
the United States could have been taken abroad by its parents, never to return to 
the United States, marry a foreigner, in turn bestow United States citizenship 
upon its child, and that such chain reaction could have produced several genera- 
tions of United States citizens born abroad who never spent more than a couple 
of days'in peter ‘‘mother’”’ country. 

I de.not believe that law could properly be called heartless and asinine as your 

editorjgl writer has referred to it. 

Orie’niore fact: The culprit in Jane Edith Thomas’ case is actually the American 
consular officer in Venice, Italy, whom you have praised. If he would have 
known the law, he would have issued to little Jane Edith a nonquota immigrant 
visa, the same type of vise, he issued to her mother. After entering this country, 
Jane Edith could have become an American citizen upon a simple petition signed 
by her father. 

Francis E. Water, 
Chairman, Subcommittee on Special Jurisdiction Over Immigration and 
Nationality. Washington. 


The committee has ascertained from the Immigration and Naturali- 
zation Service that Mrs. Thomas, the mother of the beneficiary of 
the bill, was naturalized in the United States district court in New 
York, N. Y., on November 9, 1953. 

The 4-year-old child appears to be the victim of a set of administra- 
tive errors. Had the consul issued an appropriate nonquota visa, 
Jane Edith Thomas would have acquired United States citizenship 
upon the naturalization of her mother in 1953. 

In enacting the Immigration and Nationality Act of 1952, the 
Congress recognized the need for modification of the statute involved, 
and “provided that physical presence for a period of 5 years after 
attaining the age of 14 years should be substituted for ‘the former 
requirement for a 5-year-period of residence after reaching the 
age of 16. 

After consideration of all the facts in the case, the committee is of 
the opinion that the bill, H. R. 7588, as amended, should be enacted. 
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ORRIN J. BISHOP 








Mr. Lanz, from the committee of conference, submitted the following 


CONFERENCE REPORT 


{To accompany H, R. 4249] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4249) 
for the relief of Orrin J. Bishop, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its disagreement to the amendment 
of the Senate and agree to the same. 

Tuomas J. LANs, 

E. L. Forrester, 
Wituram E. Miter, 
Managers on the Part of the House. 

Haritey M. Kiteors, 

Price Danrst, 

Herman WELKER, 

Joun M. Burier 
Managers on the Part of the Senate. 














STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 4249) for the relief of Orrin J. Bishop, submit the 
following statement in explanation of the effect of the action agreed 
upon by the conferees and recommended in the accompanying con- 
ference report: 

The bill as passed by the House would permit the payment of 
attorney fees not in excess of 10 percent. e Senate amended the 
bill by striking out this provision and stated that no part of the 
appropriation in this act shall be paid to any attorney or agent. At 


the conference the House conferees agreed to the Senate amendment, 


Tuomas J. LANE, 

E. L. Forrester, 

Witiiam E. Miuer, 
Managers on the Part of the House. 
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Mr. Enetr, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8, 1745] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1745) authorizing the Secretary of the Interior 
to issue a patent in fee to Nellie Ohlerking Archambeau Moran, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

This bill, if enacted, will authorize the Secretary of the Interior 
to issue a patent in fee to Nellie Ohlerking Archambeau Moran for 
certain described homestead land allotted to her on the Fort Belknap 
Reservation, Mont., comprising 180 acres of allotment No. 645. It 
also provides that the patent in fee shall contain a reservation to the 
Fort Belknap Indian community of the minerals, and that any of 
the lands which may be situated within a Federal irrigation project 
shall be subject to a lien for certain costs and charges due to the 
United States in connection with the irrigation system or the acqui- 
sition of water rights. 

A patent in fee cannot be issued for these lands without additional 
legislative authority because of the restrictions on alienation con- 
tained in section 6 of the act of March 3, 1921 (41 Stat. 1355, 1358). 

Mrs. Moran has not lived on the reservation for a number of years, 
and it is the understanding of the committee that she is competent to 
handle her own affairs without governmental supervision or pro- 
tection. 

The Secretary of the Interior recommends the enactment of this 


bill, and advises that the Bureau of the Budget has no objection to its 
enactment. 
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A copy of the Secretary of the Interior’s report, dated June 28, © 
1955, addressed to the Senate Interior and Insular Affairs Committee, 
is attached hereto and made a part of this report, as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 28, 1956. 
Hon. James E. Murray, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: Your committee has requested a report on 
S. 1745, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Nellie Ohlerking Archambeau Moran. 

We recommend that the bill be enacted. 

The bill authorizes and directs the Secretary of the Interior to issue a patent 
in fee to Nellie Ohlerking Archambeau Moran for certain described homestead land 
alloted to her on the Fort Belknap Reservation, Mont., comprising 180 acres of 
allotment No. 645. It also provides that the patent in fee shall contain a reser- 
vation to the Fort Belknap Indian community of the minerals, and that any of 
the lands which may be situated within a Federal irrigation project shall be sub- 
ject to a lien for certain costs and charges due to the United States in connection 
with the irrigation system or the acquisition of water rights. 

A patent in fee eannot be issued without additional legislative authority because 
of the restrictions on alienation in the third paragraph of section 6 of the act of 
March 3, 1921 (41 Stat. 1355, 1358). 

Section 4 of the 1921 act reserves to the tribe the minerals in lands such as 
allotment No. 645. 

A portion of the land is within an area under irrigation development. 

The superintendent of the Fort Belknap Agency has reported that Mrs. Moran 
is competent to handle her own affairs, and that she has lived away from the 
reservation a good many years. 

To describe the land properly, a comma should be inserted after the word 
“quarter” at the end of line 8 of page 1 of the bill. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 

Sincerely yours, 
Orme Lewis, 
Assistant Secretary of the Interior, 


The Committee on Inierior and Insular Affairs recommends the 


enactment of S. 1745. 
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Mr. Lanz, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 5078} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 5078) for 
the relief of the estate of Victor Helfenbein having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

Strike out the matter proposed to be stricken out by the amend- 
ment of the Senate, insert the matter proposed to be inserted by the 
amendment of the Senate, and on page 1, line 6, of the House en- 

bill strike out “$6,500” and insert in lieu thereof $5,000; and 

e Senate agree to the same. 

Tuomas J. Lang, 

Cuarues A. Boyus, 

Witiiam E. Miter, 
Managers on the Part of the House. 

Haruiey M. Kitcors, 

JoHn L. McCieuan, 

Price DANIEL, 

Herman WELKER, 

JoHN MarsHatt Burier, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 5078) for the relief of the estate of Victor Helfenbein, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

The bill as passed by the House would permit the payment of 
attorney fees not to exceed 10 percent. The Senate amended the bill 
by striking out this provision and stated that no attorney or agent 
shall receive any part of the appropriation in this act. In the con- 
ference the House conferees agreed to the Senate amendment. 

As passed by the House, the bill provided authorization for $6,500 
to be paid the estate of Victor Helfenbein. The Senate reduced this 
amount to $3,500. At the conference the amount agreed upon was 
$5,000. 

Tuomas J. LANE, 

Cuarues A. Boy ie, 

Wituram E. Mixer, 
Managers on the Part of the House. 
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Mr. Lane, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany H. R. 1003] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1003) for 
the relief of Mrs. Lorenza O’Malley (de Amusategui), Jose Maria 
de Amusategui O’Malley, and the legal guardian of Ramon de 
Amusategui ‘O'Malley, havi ing met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendment, and that the House 
agree to the same. 

Tuomas J. Lang, 

EK. L. Forrester, 
Wiiuiam E. Minuer, 
Managers on the Part of the House. 

Haritey M. Kiicors, 

Joun L. McCuie.ian, 

Price Danrst, 

HerMan WELKER, 

Joun M. Burier, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 1003) for the relief of Mrs. Lorenza’ O’Malley 
(de Amusategui), Maria de Amusategui O'Malley, and the legal 
guardian of Ramon de Amusategui, submit the following statement 
in explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

The bill as passed the House would permit the payment of attorney 
fees not in excess of 10 percent. The Senate amended the bill striking 
out this provision and stated that no part of the appropriation in 
this act shall be paid to any attorney or agent. At the conference the 
Senate receded from its amendment. 

Tuomas J. LANs, 

E. L. Forrester, 

Witiram E. MiILuer, 
Managers on the Part of the House. 
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HARNEY ENGINEERING CO. 
Fe Avucust 2, 1955.—Ordered to be printed 
Mr. Lang, from the committee of conference, submitted the following 
CONFERENCE REPORT 
[To accompany H. R. 29071 
The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 2907) for 
the relief of Thomas F. Harney, Jr., doing business as the Harney 
Engineering Co., having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses 
as follows: 
That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 
In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: : Provided, That no part of the amount ap- 
propriated in this Act in excess of 10 per centum thereof shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum not exceeding $1,000. 
: And the Senate agree to the same. 
A Tuomas J. Lang, 
iu E. L. Forrester, 
7 Wittiam E, MILLER 
3 Managers on the Part of the House. 
E Joun L. McCue.nan, 
; Price DanreEt, 
| Joun M. Butter, 


e: Managers on the Part of the Senate. 


SAOOG 








‘ 

















STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the © 
disagreeing votes of the two Houses on the amendment of the Senate ~ 
to the bill (H. R. 2907) for the relief of Thomas F. Harney, Jr., doing 7 
business as the Harney Engineering Co., submit the following state- ~ 
ment in explanation of the effect of the action agreed upon by the 
conferees and recommended in the accompanying conference report; 

The bill as passed the House contained no limit on the amount of 
attorney fees. The Senate amended the bill so as to provide that no 
part of the appropriation in this act shall be paid to any attorney or 
agent. At the conference the House conferees agreed to recede i 
their disagreement to the Senate amendment with an amendment 
which will have the effect of limiting attorney fees to 10 percent of 
the amount appropriated by the bill, 

THomas J. LANE, 

E. L. Forrester, 

Witiram E. MILier 
Managers on the Part of the House. 
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